900 West Monroe
Jonesboro, AR 72401

City of Jonesboro

Council Agenda

City Council

Tuesday, May 3, 2011

6:30 PM Huntington Building

PUBLIC WORKS COMMITTEE MEETING AT 5:30 P.M.

City Council Chambers, Huntington Building

NOMINATING AND RULES COMMITTEE MEETING AT 6:15 P.M.

City Council Chambers, Huntington Building

1. CALL TO ORDER BY MAYOR PERRIN AT 6:30 P.M.

2. PLEDGE OF ALLEGIANCE AND INVOCATION

3. ROLL CALL BY CITY CLERK DONNA JACKSON

4. SPECIAL PRESENTATIONS

COM-11:030

5. CONSENT AGENDA

Proclamation by the Mayor for Motorcycle Awareness Month

Sponsors: Mayor's Office

All items listed below will be voted on in one motion unless a council member requests
a separate action on one or more items.

MIN-11:034 Minutes for the City Council meeting on April 19, 2011.
Attachments: Minutes
RES-10:123 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO AUTHORIZE THE
MAYOR AND CITY CLERK TO ACCEPT A PERMANENT DRAINAGE EASEMENT
FROM MALL AT TURTLE CREEK, LLC FOR THE PURPOSE OF MAKING
DRAINAGE IMPROVEMENTS
Sponsors: Engineering
Attachments: Exhibit A
Drainage easement
Legislative History
10/5/10 Public Works Council Recommended to Council
Committee
11/4/10 City Council Postponed Temporarily
City of Jonesboro Page 1 Printed on 4/28/2011



City Council Council Agenda May 3, 2011

RES-11:034 A RESOLUTION TO ACCEPT A RESTRICTIVE AGREEMENT FOR A GREENSPACE
SITE FOR HARPS FOOD STORES INC., A COMMERCIAL PLANNED DISTRICT

DEVELOPMENT
Sponsors: Planning

Attachments:  Agreement

Legislative History

4/5/11 Public Works Council Recommended to Council
Committee
4/19/11 City Council Tabled

RES-11:041 A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF JONESBORO TO
CONTINUE THE CONTRACT WITH BRACKETT-KRENNERICH AND ASSOCIATES,
P.A. FOR ARCHITECTURAL SERVICES RELATED TO THE CONSTRUCTION OF
JONESBORO FIRE STATIONS.

Sponsors: Fire Department

Attachments:  Fire Station 4 Owner Architect Contract

Legislative History

4/19/111 Public Safety Council Recommended to Council
Committee

RES-11:043 A RESOLUTION FOR THE CITY OF JONESBORO TO ENTER INTO A CONTRACT
WITH COLLEGIATE PROPERTIES, INC FOR CORPORATE HOUSING

Sponsors: Police Department

Attachments:  Gainesville FL

Legislative History

4/19/11 Public Safety Council Recommended to Council
Committee

6. NEW BUSINESS

ORDINANCES ON FIRST READING

ORD-11:037 AN ORDINANCE AMENDING THE 2010 BUDGET ORDINANCE FOR THE CITY OF
JONESBORO

Sponsors: Finance
EMERGENCY CLAUSE
Legislative History

4/26/11 Finance & Administration Recommended to Council
Council Committee

ORD-11:038 AN ORDINANCE TO AMEND CHAPTER 117, KNOWN AS THE ZONING
ORDINANCE PROVIDING FOR CHANGES IN ZONING BOUNDARIES FROM R-1 TO
I-1 LUO LOCATED AT 300 NORTH KATHLEEN AS REQUESTED BY DEREK BALTZ

Attachments: Plat

MAPC Report
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ORD-11:039 AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE ELAVON
TO PERFORM PROFESSIONAL SERVICES FOR COLLECTION OF ALL PAYMENTS
MADE TO THE CITY OF JONESBORO BY CREDIT CARDS

Sponsors: Finance
EMERGENCY CLAUSE

Legislative History

4/26/11 Finance & Administration Recommended to Council
Council Committee

ORD-11:040 AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE PURCHASE
OF RADIO UPGRADES FOR PUBLIC SAFETY, PUBLIC WORKS AND PARKS
INFRASTRUCTURE.

EMERGENCY CLAUSE

Legislative History

4/26/11 Finance & Administration Recommended to Council
Council Committee

7. UNFINISHED BUSINESS

8. MAYOR'S REPORTS

9. CITY COUNCIL REPORTS

10. PUBLIC COMMENTS

Public Comments are limited to 5 minutes per person for a total of 15 minutes.

11. ADJOURNMENT
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Legislation Details (With Text)

File #: COM-11:030 Version: 1 Name:

Type: Other Communications Status: To Be Introduced
File created: 4/18/2011 In control: City Council

On agenda: Final action:

Title: Proclamation by the Mayor for Motorcycle Awareness Month
Sponsors: Mayor's Office

Indexes:

Code sections:

Attachments:

Date Ver. Action By Action Result

Title
Proclamation by the Mayor for Motorcycle Awareness Month



515 West Washington

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: MIN-11:034 Version: 1 Name:

Type: Minutes Status: To Be Introduced
File created: 4/25/2011 In control: City Council

On agenda: Final action:

Title: Minutes for the City Council meeting on April 19, 2011.

Sponsors:

Indexes:

Code sections:

Attachments: Minutes
Date Ver. Action By Action Result
title

Minutes for the City Council meeting on April 19, 2011.



City of Joneshoro s,

Meeting Minutes
City Council

Tuesday, April 19, 2011

6:30 PM Huntington Building

PUBLIC SAFETY COMMITTEE MEETING AT 5:30 P.M.

1. CALL TO ORDER BY MAYOR PERRIN AT 6:30 P.M.

2. PLEDGE OF ALLEGIANCE AND INVOCATION

3. ROLL CALL BY CITY CLERK DONNA JACKSON

Present 12 - Darrel Dover;Ann Williams;Charles Frierson;Chris Moore;John

Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman

4. SPECIAL PRESENTATIONS

COM-11:026

COM-11:029

COM-11:031

Proclamation by the Mayor for Goodwill Industries Week

Sponsors: Mayor's Office

Mayor Perrin proclaimed the week of May 1 - May 9, 2011, as Goodwill Industries
Week and encouraged the citizens to support Goodwill industries.

Proclamation by the Mayor to CASA - Child Abuse Month

Sponsors: Mayor's Office

Mayor Perrin proclaimed April, 2011, as Child Abuse Prevention Month and asked
everyone to participate in efforts to prevent child abuse.

Proclamation concerning Junior Auxiliary Week

Sponsors: Mayor's Office

Mayor Perrin proclaimed April 3 - April 9, 2011, was Junior Auxiliary Week

5. CONSENT AGENDA

Approval of the Consent Agenda

A motion was made by Councilman Chris Moore, seconded by Councilman
Gene Vance, to Approve the Consent Agenda with the exception of
RES-11:034. A motion was made that these files be approved by consent voice
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vote

Aye: 12 - Darrel Dover:Ann Williams;Charles Frierson;Chris Moore;John
Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman

MIN-11:030 Minutes for the City Council meeting on April 5, 2011

Attachments: Minutes

This item was PASSED on the consent agenda.

RES-11:028 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO AUTHORIZE
THE MAYOR AND CITY CLERK TO ACCEPT RIGHT-OF-WAY FROM ROBERT S
APPLETON (APPLETON BROTHERS FARMS INC.) FOR ROAD IMPROVEMENTS

Sponsors: Engineering
Attachments: Appleton - Tract 1.pdf

This item was PASSED on the consent agenda.

Enactment No: R-EN-032-2011

RES-11:029 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO AUTHORIZE
THE MAYOR AND CITY CLERK TO ACCEPT RIGHT-OF-WAY FROM ROBERT S
APPLETON (APPLETON BROTHERS FARMS INC) FOR ROAD IMPROVEMENTS

Sponsors: Engineering
Attachments: Appleton - Tract 2.pdf

This item was PASSED on the consent agenda.

Enactment No: R-EN-033-2011

RES-11:030 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO AUTHORIZE
THE MAYOR AND CITY CLERK TO ACCEPT RIGHT-OF-WAY FROM MARYSTEL
APPLETON (APPLETON FAMILY LIMITED PARTNERSHIP) FOR ROAD

IMPROVEMENTS
Sponsors: Engineering
Attachments: Appleton - Tract 3.pdf

This item was PASSED on the consent agenda.

Enactment No: R-EN-034-2011

RES-11:033 A RESOLUTION TO CONTRACT WITH INTEGRITY FIRST BANK FOR
SPONSORSHIP OF A CONCESSION STAND SIGN AT JOE MACK CAMPBELL
PARK
Sponsors: Parks & Recreation
Attachments: Intergity First Bank
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This item was PASSED on the consent agenda.

Enactment No: R-EN-035-2011

RES-11:038 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE
LOW BID AND ENTER INTO A CONTRACT WITH GILLIS, INC. FOR THE 2011
WILKINS-IVY GREEN DETENTION IMPROVEMENTS - JOB NO. 2011:06

Sponsors: Engineering
Attachments: Contract Documents.pdf
Bid Tab.pdf

This item was PASSED on the consent agenda.

Enactment No: R-EN-036-2011

RES-11:039 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE
LOW BID AND ENTER INTO A CONTRACT WITH ATLAS ASPHALT, INC. FOR
THE 2011 INDUSTRIAL PARK ROAD IMPROVEMENTS - JOB NO. 2011:05

Sponsors: Engineering
Attachments: Contract Documents.pdf
Bid Tab.pdf

This item was PASSED on the consent agenda.

Enactment No: R-EN-037-2011

RES-11:044 A RESOLUTION TO MAKE APPOINTMENTS/REAPPOINTMENTS TO BOARDS
AND COMMISSIONS AS RECOMMENDED BY THE MAYOR

Sponsors: Mayor's Office
This item was PASSED on the consent agenda.

Enactment No: R-EN-038-2011

RES-11:045 A RESOLUTION TO ACCEPT A MAINTENANCE AGREEMENT FOR
STORMWATER MANAGEMENT FACILITIES FOR FLOY RED COMMONS ON
STADIUM AVE., A COMMERCIAL DEVELOPMENT

Attachments: Maintenance agreement

This item was PASSED on the consent agenda.

Enactment No: R-EN-039-2011

RES-11:046 A RESOLUTION TO AMEND THE FACILITY USAGE AGREEMENT FOR
ASSOCIATION USE OF JOE MACK CAMPBELL PARK BETWEEN JONESBORO
BASEBALL BOOSTERS AND THE CITY OF JONESBORO PARKS AND
RECREATION DEPARTMENT

Sponsors: Parks & Recreation
Attachments: Exhibit A - Original JBB Agreement

JBB Agreement Amendment 1
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This item was PASSED on the consent agenda.

Enactment No: R-EN-040-2011

RES-11:047 A RESOLUTION TO CONTRACT WITH COMFORT SUITES FOR SPONSORSHIP
OF A CONCESSION STAND SIGN AT JOE MACK CAMPBELL PARK

Sponsors: Parks & Recreation

Attachments: Comfort Suites

This item was PASSED on the consent agenda.

Enactment No: R-EN-041-2011

RES-11:050 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE
LOW BID AND ENTER INTO A CONTRACT WITH BECKER FAB & ERECTION,
INC. FOR THE DESIGN/BUILD - CRAIGHEAD FOREST PARK PAVILION

BUILDING
Sponsors: Parks & Recreation
Attachments: Project Manual for Pavilion mar 17 2011.pdf

Bid Tab.pdf

This item was PASSED on the consent agenda.

Enactment No: R-EN-042-2011

6. NEW BUSINESS

RES-11:034 A RESOLUTION TO ACCEPT A RESTRICTIVE AGREEMENT FOR A
GREENSPACE SITE FOR HARPS FOOD STORES INC., A COMMERCIAL
PLANNED DISTRICT DEVELOPMENT

Sponsors: Planning
Attachments: Greenspace Restriction and Use Agreement - Harp's Foods

A motion was made by Councilman John Street, seconded by Councilman
Chris Moore, that this matter be Tabled . The motion PASSED by a unanimous
vote

Aye: 12 - Darrel Dover;Ann Williams;Charles Frierson;Chris Moore;John
Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman

ORDINANCES ON FIRST READING

ORD-11:035 AN ORDINANCE TO CONTRACT WITH E.C. BARTON AND CO. FOR THE
CONSTRUCTION OF A DECORATIVE ENTRANCE AT CITY CEMETERY

Sponsors: Parks & Recreation

Attachments: Barton's Agreement

Stuck & Associates drawing

City of Jonesboro Page 4


http://jonesboro.legistar.com/Gateway.aspx?M=F&ID=c19b9fb3-59fc-4b7a-849e-fe6ab244a466.pdf
http://jonesboro.legistar.com/Gateway.aspx?M=F&ID=c0295b42-c646-4f5d-8ff4-bcc7e71f21bf.pdf
http://jonesboro.legistar.com/Gateway.aspx?M=F&ID=d9589ad6-8501-4888-8e06-057c65772cad.pdf
http://jonesboro.legistar.com/Gateway.aspx?M=F&ID=2ca7c2d8-542e-41ba-8a75-a5ac2d8d85cb.pdf
http://jonesboro.legistar.com/Gateway.aspx?M=F&ID=14201792-0ce5-4ceb-9a47-d3b018dce8f9.pdf
http://jonesboro.legistar.com/Gateway.aspx?M=F&ID=866d19b3-1364-4062-a148-81b98ed29b9d.pdf

City Council Meeting Minutes April 19, 2011

Councilman Moore offered the ordinance for first reading by title only.

Councilman Street motioned, seconded by Councilman Moore, to suspend the rules
and waive second and third readings. All voted aye.

A motion was made by Councilman Chris Moore, seconded by Councilwoman
Ann Williams, that this matter be Passed . The motion PASSED by a unanimous
vote

Aye: 12 - Darrel Dover;Ann Williams;Charles Frierson;Chris Moore;John
Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman

Enactment No: O-EN-026-2011

ORD-11:036 AN ORDINANCE TO CONTRACT WITH ST. BERNARDS FOR THE
CONSTRUCTION OF A DECORATIVE ENTRANCE AT CITY CEMETERY

Sponsors: Parks & Recreation

Attachments: St. Bernards Agreement

Councilman Moore offered the ordinance for first reading by title only.

Councilman Street motioned, seconded by Councilman Vance, to suspend the rules
and waive second and third readings. All voted aye.

A motion was made by Councilman Chris Moore, seconded by Councilwoman

Ann Williams, that this matter be Passed . The motion PASSED by a unanimous

vote

Aye: 12 - Darrel Dover:Ann Williams;Charles Frierson;Chris Moore;John
Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman

Enactment No: O-EN-027-2011

7. UNFINISHED BUSINESS

Councilman Frierson stated due to the next ordinances all being on second or third
readings. Councilman Frierson motioned, seconded by Councilman Moore, to limit
discussion on each side to ten minutes and to allow for more than one person to
speak for each side within the respective ten minute allotment. All voted aye, with the
exception of Councilman Vance and Councilman Johnson who abstained from voting.

ORDINANCES ON SECOND READING

ORD-11:028 AN ORDINANCE TO AMEND CHAPTER 117, KNOWN AS THE ZONING
ORDINANCE PROVIDING FOR CHANGES IN ZONING BOUNDARIES FROM R-2
TO PD-RM FOR PROPERTY LOCATED AT 1711 ARCH STREET AS
REQUESTED BY WESLEY ABERNATHY
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Attachments: Plat
MAPC Report

Layout
Opposition material

Mr. Burl Turman spoke in favor of the rezoning in order to control what Mr. Abernathy
builds on the property. He noted at the March 15th meeting it was asked for Mr.
Abernathy to meet with the neighborhood to discuss the plans for the property and
that has not happened. He explained he reserved the Huntington Building in which to
hold the meeting, but Mr. Abernathy did not show. He further explained a friend of Mr.
Abernathy’s offered a neighboring resident, Mr. Percival, $15,000 for his house and
three lots. He stated Mr. Percival informed him of the offer, to which he reported it to
the Mayor’s Office and was directed to the Planning Department. He added when he
contacted City Planner Otis Spriggs about the offer, Mr. Spriggs spoke rudely to him.
He then made an appointment with Mr. Spriggs and Mr. Spriggs showed up an hour
late to the meeting and informed him the rezoning was a done deal, so there would
be no point in complaining. Mr. Turman stated he did not like people building on the
property and they don’t need another Links or Villas.

Councilman Moore asked for clarification and questioned if Mr. Abernathy is asking

for one less apartment than what he would be allowed to build if the rezoning wasn'’t
passed. Mr. Spriggs stated that’s correct. He also noted the rezoning will restrict Mr.
Abernathy to a more preferred layout of the property.

Ms. Julie Sartain stated Mr. Abernathy was asked by the Mayor to meet with the
residents about the rezoning and Mr. Abernathy has not made any effort to do so.

Mr. Wesley Abernathy explained Wednesdays are his day to see his daughter. He
further explained they arrived at the Huntington Building to meet with the neighbors,
but the doors were locked. He noted the land is currently zoned R-2 and that the man
he bought the property from hadn’t heard from anyone in the neighborhood in 25
years.

Mr. Turman spoke and stated the day the meeting was supposed to be held they did
not hear from Mr. Abernathy by 3:00 p.m., so he informed the City he would not be
needing to use the building.

Councilman Frierson questioned whether the current zoning limits the buildings to
single-stories. Mr. Spriggs stated the height limit is 35 feet, so townhomes could be
built on the property. He added the proposed zoning is for single-story structures.

Councilman Moore motioned, seconded by Councilman Street, to suspend the rules
and waive the third reading. All voted aye.

Ms. Sartain added since the last time the Council met the residents have had to wait
an hour for the nearby train to move and there has been a time when the trains on
each end of the neighborhood ended up blocking them in, which backed up traffic
and caused a lot of problems.

Councilman Dover questioned what the significant differences are between what the
current zoning is and the proposed zoning. Mr. Spriggs explained the current zoning
restricts it to one structure per lot, but the proposed zoning will allow for a
development such as the one shown in the staff report attached to the ordinance,
which is cookie cutter with a street running through the middle. He added the planned
development will have a privacy fence, as well as other items that are detailed in the
ordinance, and the property owners will have to abide by the layout as approved by
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Council. He noted the ordinance will stay with the property, no matter who the owner
is.

A motion was made by Councilman John Street, seconded by Councilman
Chris Moore, that this matter be Passed . The motion PASSED by a unanimous
vote

Aye: 12 - Darrel Dover;Ann Williams;Charles Frierson;Chris Moore;John

Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman

Enactment No: O-EN-028-2011

ORD-11:032 AN ORDINANCE TO AMEND CHAPTER 117, KNOWN AS THE ZONING
ORDINANCE PROVIDING FOR CHANGES IN ZONING BOUNDARIES FROM R-1
TO RM-12 LUO FOR PROPERTY LOCATED ON THE EAST SIDE OF
COMMERCE BETWEEN MOORE CREEK AND PACIFIC ROAD AS REQUESTED
BY ROBERT REES

Attachments: Plat
MAPC Report
Citizen email message - Jennifer Easley

Opposition petition and email

Ms. Jennifer Easley, 5910 Pacific Road, presented the Council with a petition and a
letter from the opposition. She noted the petition is signed by more than 50 residents
that live on Commerce, Pacific and Easley Lane. She explained every person they
have spoken to is against the rezoning. She further explained the infrastructure is not
capable of handling the added traffic. She noted their neighborhood was one of the
last to receive power when the ice storm hit last year and the infrastructure has not
improved. Ms. Easley discussed the neighborhood issues and traffic concerns. She
noted they were told by MAPC during the development of the Land Use Map that the
area should be low-density. She then discussed the surrounding neighborhood and
current apartment openings. Ms. Easley questioned what might happen in the future
with other rezonings if this rezoning is approved.

Mr. Robert Rees, property owner, explained they asked for RM-16, but have agreed
to RM-12. He added they have calls every day for apartments, but he doesn’t have
many that are open. He noted plants in the Industrial Park are hiring more employees
and those employees need a place to live, but houses are harder for people to buy
than it used to be. He further explained his track record shows apartments that are
kept up. He stated he will have single-story units.

Councilman Frierson questioned whether the ordinance will have any control over
what is being built on the property. Mr. Spriggs stated there are some constraints due
to the limited use overlay. He then discussed the limits and stated they are
comfortable with the proposed rezoning with MAPC looking at the site plan.

Councilman Street questioned how long it will take to build on the 30 acres. Mr. Rees
answered it will take a long time depending on how long it takes to get financing, but
he is not expecting to build it all at one time.

Ms. Easley stated there are apartments and asked for single family homes in that
area.

Councilman Fears motioned, seconded by Councilman Moore, to suspend the rules
and waive the third reading. Councilman Dover questioned how many acres will be
developed. Mr. Spriggs stated Mr. Rees originally proposed to develop 80 acres. All
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voted aye on the motion, with the exception of Councilman Gibson who voted nay.

A motion was made by Councilman Chris Moore, seconded by Councilman
John Street, that this matter be Passed. After a tie vote, Mayor Perrin voted to
pass the measure.

Aye: 6- Ann Williams;John Street;Mitch Johnson;Gene Vance;Rennell Woods and
Charles Coleman

Nay: 6- Darrel Dover;Charles Frierson;Chris Moore;Tim McCall;Chris Gibson and
Mikel Fears

Enactment No: O-EN-029-2011

ORDINANCES ON THIRD READING

ORD-11:026 AN ORDINANCE ACCEPTING THE ANNEXATION OF CERTAIN TERRITORY TO
THE CITY OF JONESBORO, ARKANSAS, AND MAKING SAME A PART OF THE
CITY OF JONESBORO, ARKANSAS, AMENDING THE ZONING ORDINANCE OF
JONESBORO, ARKANSAS, AND ASSIGNING SAME TO WARDS

Attachments: Plat
Layout

MAPC Report
Annexation Application

Petition to Accept Annexation

Opposition - attorneys material for March 15 meeting

Opposition - citizen material for March 15 meeting

Opposition - attorneys material for April 5 meeting

Opposition - citizen emails for April 5 meeting

Opposition - James Malone information for April 5 meeting

Opposition - other supporting information for April 5 meeting

Citizen email message - Carolyn Deal

Citizen email message - Shelly Jones

Citizen email message - Shelly Jones #2

Citizen email message - Shelly Jones #2 supporting info

Citizen email message - Shelly Jones #3

Citizen email message - Shelly Jones #3 supporting info

Citizen email message - Shelly Jones #4

Citizen email message - Michelle Malone

Citizen email message - Shelly Jones #5

Citizen email message - Shelly Jones #5 supporting info

Citizen email message - Shelly Jones #6

Citizen email message - Shelly Jones #6 supporting info

Citizen email message - Shelly Jones #7

Citizen email message - Catherine Willis

Citizen email message - Myca Barker

Citizen email message - Danna Johnson

Supporting information presented at the April 19 meeting

Councilman Vance, Councilman Johnson and Councilman McCall abstained from
discussion and voting.
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Attorney Bobby Gibson, representing the property owners, presented the Council
with a PowerPoint presentation concerning the annexation. See attached file for
presentation information. He noted the land use plan is to be advisory and may be
changed at any time. He added the property is outside of the city limits and is not
currently zoned. He stated there is a significant commercial node in the area. He
explained the Fire and Police Chiefs have indicated, as stated in the MAPC report,
they do not foresee a measurable impact on the surrounding area concerning public
safety. He then discussed the Conway fairgrounds site, which the demographics
show have a higher population around the fairgrounds site compared to where the
Jonesboro proposed fairgrounds will be. A signed agreement from the Fair Board to
the adjoining residents was presented showing the promises made to the residents.

Attorney Jim Lyons, representing the opposition, stated his clients have no issues
with the fairground moving; rather, they just don’t want it in their neighborhood. He
noted the traffic will be significantly increased due to developments in the area and
he added the ordinances enacted by the City need to be followed, namely the
ordinances regarding paved parking.

Mr. Brian Malone, a resident in the Oak Subdivision, spoke in opposition to the
annexation. He discussed the Conway development and noted the Conway
fairground site is county only, while the Jonesboro site is for northeast Arkansas. He
also stated the Conway fairground site does not have an amphitheatre, whereas the
Jonesboro site will. He explained they have received opinions from professionals
stating there will be a negative impact on the surrounding homes. He expressed
concern about the statement where the Fair Board indicates they will have the
fairground site at that location regardless of the annexation being a bluff. Mr. Malone
further explained that while he’s been living at that location he has not had to worry
about crime in the neighborhood.

Councilman Moore motioned, seconded by Councilman Woods, to allow for extra
time to hear the concerns of the citizens. All voted aye, with the exception of
Councilmen Johnson, McCall and Vance who abstained from voting.

Mr. Bob Wood stated Highway 49 was designed to carry 50,000 cars a day, while
there is currently a count of 20,000 cars per day. The construction of Baptist Hospital
will increase that county by 10,000 cars per day. During ASU football games, car
count would increase by 8,000 to 10,000 cars per game. Mr. Woods stated that
would bring the car count up to 40,000 cars per day and that does not include any
further development along Highway 49. He stated he expects the traffic to be at
50,000 cars per day by 2013, possibly sooner. He noted the fairgrounds have made
no plans for the added traffic, which could negatively affect ambulances coming from
Paragould. Mr. Wood explained Highway 63 as well as other locations would provide
for less congested areas for the fairgrounds. He stated he does not think this is a
good location for the fairgrounds, but he is supportive of the fairgrounds itself.

Mr. Gibson stated Peters and Associates conducted a traffic study with
recommendations that the Fair Board is committed to seeing through. The
recommendations were part of the attached packet of information discussed earlier.
He noted if there were legitimate concerns regarding traffic in that area, then Peters
and Associates would have addressed those issues. He added this shows a
commitment by the Fair Board to move forward with the project.

Ms. Catherine Willis spoke against the annexation and expressed concern regarding
the effect of the events at the fairgrounds on her children.
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Councilman Moore questioned whether the Fair Board will build on the property
regardless of the annexation. Mr. Gibson answered yes. Councilman Moore then
questioned if the City can annex the property, but not zone the property to what the
property owners are requesting. City Attorney Phillip Crego answered he doesn’t
think so in its current position. He noted the Council could defer a zoning request or
request a zoning change in some circumstances. Councilman Frierson added the
petitioners would have to go through the County Court again.

Councilman Moore asked if the Fair Board could build on the property without the
annexation. Mr. Crego answered yes, that it is his understanding there are no zoning
restrictions in the county that would prohibit the Fair Board from building on the
property. Councilman Moore questioned if the Council chose to not annex the
property and the Fair Board continued to build on the property, if the City could use
funds and/or people and equipment on the property. Mr. Crego stated the general
answer is no, but there would be some emergency situations and cooperation
agreements that would allow the City to offer aide to a county area. He noted the
circumstances would be more limited than if it were in the City limits.

After passage of the ordinance, Councilman Moore motioned, seconded by
Councilwoman Williams, to adopt the emergency clause. All voted aye.

A motion was made by Councilman Chris Moore, seconded by Councilman

Rennell Woods, that this matter be Passed . The motion PASSED by a

unanimous vote

Aye: 12 - Darrel Dover;Ann Williams;Charles Frierson;Chris Moore;John
Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman

Enactment No: O-EN-030-2011

ORD-11:029 AN ORDINANCE TO AMEND CHAPTER 117, KNOWN AS THE ZONING
ORDINANCE PROVIDING FOR CHANGES IN ZONING BOUNDARIES FROM R-1
TO PD-M FOR PROPERTY LOCATED NORTH OF AGGIE ROAD AND WEST OF
PARAGOULD DRIVE AS REQUESTED BY GERRY MCGOUGH

Attachments: ~ Plat
MAPC Report

Layout
Citizen email message

Supporting information
Additional map

Ms. Gerry McGough discussed the rezoning and presented the Council with
information regarding the property. She noted there are numerous apartments in the
area, but she reiterated she is not building apartments. She explained the property
will be for owner residences and include her own house. She added she is not
looking to forward to building other houses, but she would do so if she needed the
money. She further explained the housing she is describing is a new concept and has
spoken with others about it without and derogatory remarks. She then addressed
crime issues and questioned how much crime St. Bernard’s Village has because that
is what she is envisioning to build. Ms. McGough explained she wants to build nice
homes with play areas that would be an asset to the City.

Mr. Spriggs discussed the rezoning and explained the request is for 28 lots to be
rezoned, with conditions listed in the ordinance. He noted single family homes could
be built on the lots, but 50% of the residences could be a form of a duplex
arrangement that would be owner-occupied. Councilman Moore questioned whether
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the owner owning the residence they reside in is a stipulation in the conditions listed
in the ordinance. Mr. Spriggs answered no because there is nothing on their books
that would provide for enforcement. Councilman Moore then asked if there are any
other thresholds for the property, such as age requirements, since Ms. McGough is
referring to building an area such as St. Bernard’s Village. Mr. Spriggs answered no
and there would be no way to enforce those requirements; rather, they can only
enforce the density.

Attorney Jim Lyons, representing the opposition, stated they have no objection to the
single family residences. He noted surrounding properties are R-1 and the proposal
is not consistent with the Comprehensive Plan. He added that Ms. McGough can
build single-family residences, which would allow for people to live with the owners
and assist them if needed. Mr. Lyons explained if the zoning is passed there is
nothing to control what will happen on the property. He stated the property should
remain R-1 unless Ms. McGough wants to prepare a bill of assurance for the property
that will lay out what will happen there.

Ms. McGough stated she will make a bill of assurance, but is waiting on the decision
of the Council before she proceeds with it.

Councilman McCall questioned whether there were any objections with the property
not following the Land Use Plan. Mr. Spriggs stated there are no objections; however,
they have to look at other ways to accomplish goals. He explained it would have
been nice had they been able to zone the property to a single family district that
would allow for accessory dwellings for individuals to assist the owners.

Councilman McCall then questioned why the MAPC passed this rezoning on even
though it does not conform to the Land Use Plan. Mr. Spriggs explained Ms.
McGough fell under the threshold for single family homes on the property, which is
why the request was forwarded to the Council.

Councilman Frierson questioned whether this would be considered spot zoning
considering Ms. McGough is staying within the numbers for residential. Mr. Crego
agreed.

Councilman Moore then noted a bill of assurance is only enforceable by the property
owners, not by the City of Jonesboro. Mr. Crego agreed.

Councilman Gibson expressed concern over allowing the rezoning when Ms.
McGough has stated she is mainly concerned with building her own residence.

Councilman Moore clarified that the zoning would continue with future owners. Mr.
Crego agreed.

A motion was made by Councilman Charles Frierson, seconded by Councilman
Chris Moore, that this matter be Passed . The motion failed by the following
vote.

Aye: 1- Charles Frierson
Nay: 11- Darrel Dover;Ann Williams;Chris Moore;John Street;Mitch Johnson;Tim

McCall;Gene Vance;Chris Gibson;Rennell Woods;Mikel Fears and
Charles Coleman

8. MAYOR'S REPORTS
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COM-11:032 Discussion concerning settlement of the King’s Ranch lawsuit

Attachments: Letter from Abigail Sutherland

Mayor Perrin discussed the King’s Ranch lawsuit. He stated the APERMA attorney
stated the settlement is unreasonable. Mr. Crego explained he has forwarded
information to the Council regarding the financial aspects of the lawsuit and what
would be claimed as damages. He further explained if the settlement is agreed to, it
would not place any restrictions on the property concerning future development. He
stated restrictions were proposed as part of the settlement and it was rejected by the
property owners.

Councilman Street motioned, seconded by Councilman Moore, to allow the courts to
make the decision concerning the lawsuit.

Attorney Jim Gramling, representing the property owners, discussed future
development on the property. He stated it is his understanding that future
development on the 10-acre tract would require a rezoning to R-3, which no longer
exists. He referred to the 70-acre tract, which would also require a rezoning and not a
conditional use permit. He explained the settlement is concerning the federal lawsuit
in which the lawsuit claims the City failed to grant a reasonable accommodation by
waiving the definition of family to allow up to 8 unrelated children. He noted there are
already five unrelated children living on the property. Mr. Gramling stated if the
settlement is agreed to it will not set a precedent because the future development will
require a rezoning.

Councilman Frierson noted the two lawsuits are separate matters and questioned
what the risk is if the settlement is turned down. He stated he was told the $75,000
was about half of what the attorney’s fees are. Mr. Gramling explained the federal
lawsuit will consider the decrease in donations that King’s Ranch has suffered since
the start of the lawsuit, which is at least $30,000 a year. He then noted if the
settlement concerning the federal lawsuit is accepted by the City, then there is no
reason to continue to pursue the state lawsuit.

Discussion was held regarding whether or not further discussion is needed to inform
the current Council members of the situation in case they were not part of the Council
when the issue was first brought to Council. Mr. Gramling stated they have spoken
with the federal judge, Judge Holmes, recently that indicated if there is no settlement
tonight by the Council, then the judge is ready to rule and they are confident the
Judge will rule in their favor.

Discussion was then held regarding possible damages and implications of accepting
the settlement. Mr. Spriggs explained due to limited frontage on the road, the 10-acre
tract would require a rezoning in order to construct additional homes to house more
children. He added the other acreage is not associated with this request. Councilman
Johnson expressed concern over future requests in order to house more children.

Attorney Jim Lyons noted proof in court regarding damages due to loss of donations
faces a lot of speculation due to having to prove the donations were lost due to
improper action by the Council. He added a key to the case is the Coopers have
refused to stop at 8 children, which indicates they want to put more children at the
location. Mr. Lyons stated the residents of the area are opposed to the City accepting
the settlement. Councilman Woods questioned whether Mr. Gramling is correct in
stating there could be a ruling in the near future that could go in their favor. Mr. Lyons
stated he cannot tell anyone what Judge Holmes will do and it is his understanding
after speaking with the APERMA attorney that Judge Holmes does not know how he
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will vote. Councilman Street noted the City can appeal the ruling if needed. Mr. Lyons
agreed.

Councilman Moore motioned, seconded by Councilman Street, to reject the
settlement. All voted aye.

COM-11:033 Financial reports for March, 2011

Attachments: City Sales and Use Tax Report

Combined Sales and Use Tax Report

County Sales and Use Tax Report

Deposit Collateralization Report
Expenditure Report-3-31-11
Franchise Fee Comparison Report

Hotel Occupancy Tax Comparison Report

Hotel Occupancy Tax Report

Required Reserves-3-31-11

Revenue Report-3-31-11

State Turnback & Comparison Report

Stmt of Rev Exp and Changes in FB-3-31-11

Mayor Perrin thanked the public safety officers for their role in the funeral of Trumann
Police Officer Jonathan Schmidt, who was killed in the line of duty last week.

9. CITY COUNCIL REPORTS

Councilman Street asked everyone to keep the Schmidt family in their prayers.

Councilman Woods thanked Mayor Perrin and the new Channel 24 for helping with
airing information regarding non-profit organizations.

10. PUBLIC COMMENTS

Mr. Kevin Snider questioned how long it takes to get City services after being
annexed into the City. Councilman Frierson stated the services are not covered by
the City; rather, they are to be negotiated with City Water and Light. Mr. Snider stated
he was annexed into the City twelve years ago and still has not received sewer or
gas services. He referred to apartments that were annexed into the City receiving
services. Councilman Frierson explained they negotiated the services with City Water
and Light.

11. ADJOURNMENT

A motion was made by Councilman Chris Moore, seconded by Councilman
Mitch Johnson, that this meeting be Adjourned. The motion CARRIED by a
Voice Vote.

Aye: 12 - Darrel Dover;Ann Williams;Charles Frierson;Chris Moore;John

Street;Mitch Johnson;Tim McCall;Gene Vance;Chris Gibson;Rennell
Woods;Mikel Fears and Charles Coleman
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Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-10:123  Version: 1 Name:

Type: Resolution Status: Recommended to Council

File created: 9/22/2010 In control: Public Works Council Committee

On agenda: Final action:

Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO AUTHORIZE THE MAYOR AND

CITY CLERK TO ACCEPT A PERMANENT DRAINAGE EASEMENT FROM MALL AT TURTLE
CREEK, LLC FOR THE PURPOSE OF MAKING DRAINAGE IMPROVEMENTS
Sponsors: Engineering

Indexes: Easement
Code sections:

Attachments: Exhibit A
Drainage easement

Date Ver. Action By Action Result

11/4/2010 1 City Council Postponed Temporarily Pass

10/5/2010 1 Public Works Council Committee Recommended to Council Pass
Title

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO AUTHORIZE THE MAYOR AND
CITY CLERK TO ACCEPT A PERMANENT DRAINAGE EASEMENT FROM MALL AT TURTLE
CREEK, LLC FOR THE PURPOSE OF MAKING DRAINAGE IMPROVEMENTS

Body

WHEREAS, the City of Jonesboro, Arkansas desires to accept the following described easement for the
purpose of making drainage improvements:

Part of the Southeast Quarter of the Southeast Quarter of Section 21, Township 14 North, Range 4 East,
Craighead County, Arkansas, being more particularly described as follows, see Attached

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1. The Mayor and City Clerk are hereby authorized by the City Council for the City of Jonesboro,
Arkansas to accept the easement described above.
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EASEMENT FOR DRAINAGE

KNOW ALL PERSONS BY THESE PRESENTS:

For good and valuable consideration, the receipt of which his hereby acknowledged, Mall at Turtle
Creek, LLC, a Delaware limited liability company, by its Co-Manager (“Grantor”) does grant, sale, and convey
to the City of Jonesboro, Arkansas and its successors and assigns (“Grantee”) an Easement and right of entry
over and across the following described land located in Craighead County, Arkansas, to wit:

SEE EXHIBIT A ATTACHED AND MADE A PART OF THIS EASEMENT.

This Easement is for the purpose of permitting the Grantee and its agents contractors and employees a
right of ingress and egress maintain, clean, clear and repair Turtle Creek ditch as described in Exhibit A.

Grantee agrees to maintain, clear, clean, and repair this Easement at its sole cost and expense.

Grantee agrees to indemnify and hold Grantor harmless from any claim, loss of life, injury to person,
damage to property or cause of action arising out of the construction, maintenance, repair, or use of this
Easement by the Grantee, its agents, employees, or the general public. The term indemnification shall include
any monetary obligation which Grantor pays or is obligated to pay and shall include all litigation costs,
discovery costs, court costs, witness fees, and reasonable attorney’s fees.

This Easement and covenant shall run with the ownership of the land described and shall bind not only
the parties to this Agreement but their successors and assigns.

Grantor warrants that it has title to the property and that it has authority to covey the property to the
Grantee subject to all existing liens, encumbrances, easements, restrictions, covenants, right-of-ways and other

exceptions of record.



This document is executed on this 2/51 day of April, 2011.

MALL AT TURTLE CREEK, LLC

David E. Hocker, Co-Manager

ACKNOWLEDGMENT

STATE OF KENTUCKY
COUNTY OF DAVIESS

On this day before me personally appeared David E. Hocker to me well known who acknowledged
himself to be the Co-Manager of Mall at Turtle Creek, LLC, a Delaware limited liability company, and stated
that he, as such Co-Manager, being authorized to do so, has executed this instrument for the purposes set forth,
by signing the name of the limited liability company by himself as Co-Manager.

Witness my hand and seal on this 2| day of April, 2011.

GAN =

Notary Public, Kentucky-at-Large

D# _H37293

My co misTon expires:

2|22 ZOI‘C/L
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Legislation Details (With Text)

File #: RES-11:034  Version: 1 Name:

Type: Resolution Status: Recommended to Council

File created: 3/16/2011 In control: Public Works Council Committee

On agenda: Final action:

Title: A RESOLUTION TO ACCEPT A RESTRICTIVE AGREEMENT FOR A GREENSPACE SITE FOR

HARPS FOOD STORES INC., A COMMERCIAL PLANNED DISTRICT DEVELOPMENT
Sponsors: Planning

Indexes:
Code sections:

Attachments: Agreement

Date Ver. Action By Action Result
4/19/2011 1 City Council
4/5/2011 1 Public Works Council Committee

title

A RESOLUTION TO ACCEPT A RESTRICTIVE AGREEMENT FOR A GREENSPACE SITE FOR
HARPS FOOD STORES INC., A COMMERCIAL PLANNED DISTRICT DEVELOPMENT

body

WHEREAS, the Developer, as part of the overall development plan for the Property and by stipulation in City
Ordinance 10:091, an ordinance amending the Code of Ordinances of Jonesboro, Arkansas, Chapter 117
allowing for a PD-C District for a Neighborhood Grocery Store, has agreed to restrict a certain portion of the
Property as greenspace (the "Greenspace Site"), as depicted on Exhibit A attached hereto and more particularly
described on Exhibit B attached hereto and incorporated herein; and

WHEREAS, HARP'S FOOD STORES, INC., an Arkansas corporation, has submitted an Agreement to create a
mechanism for the restriction of the Greenspace Site a retail grocery store on that approximate 6.32 acre tract of
land located at 2005 Harrisburg Road in Jonesboro, Craighead County, Arkansas, and

WHEREAS, the City Surveyor , City Planner and City Attorney have reviewed the attached Maintenance
Agreement and find it to be in compliance with the Code of Ordinances for the City of Jonesboro.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

SECTION 1. That the City of Jonesboro accepts a Restrictive Agreement for a Greenspace Site with Harps
Food Stores, Inc. and authorizes the filing of a record plat for the development.

SECTION 2: The Mayor and the City Clerk are hereby authorized by the City Council for the City of
Jonesboro to execute all documents necessary to effectuate this agreement.



Above Space for Recorder's Use:

This document prepared by and after recording, return to:

Harp's Food Stores, Inc.
P.O. Box 48

918 S. Gutensohn
Springdale, Arkansas 72762
Attention: J. Max Van Hoose

PROPERTY USE AND RESTRICTION AGREEMENT

KNOW ALL MEN BY THESE PRESENTS:

THIS PROPERTY USE AND RESTRICTION AGREEMENT (this "Agreement") is
made effective as of , 2011 (the "Effective Date"), between the CITY
OF JONESBORO, ARKANSAS, an Arkansas municipal corporation ("City"), and NIX
DEVELOPMENT CORPORATION, an Arkansas corporation ("Developer").

BACKGROUND

A. Developer is developing a retail grocery store on that approximate 6.32
acre tract of land located at 2005 Harrisburg Road in Jonesboro, Craighead County,
Arkansas, which is depicted generally on the site plan attached hereto and incorporated
herein as Exhibit A (the "Property").

B. Developer, as part of its overall development plan for the Property and by
stipulation in City Ordinance 10:091, an ordinance to amend the Code of Ordinances of
Jonesboro, Arkansas, Chapter 117, has agreed to restrict a certain portion of the
Property as greenspace (the "Greenspace Site"), as depicted on Exhibit A attached
hereto and more particularly described on Exhibit B attached hereto and incorporated
herein.

C. Developer and City mutually desire to enter into this Agreement to create
a mechanism for the restriction of the Greenspace Site.

AGREEMENT

NOW, THEREFORE, in consideration of the agreements contained herein and
for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, Developer and City agree as follows:

1. Restrictions on _Use. Developer, for and on behalf of itself and its
successors and assigns, expressly covenants and agrees that, from and after the
Effective Date, the Greenspace Site shall not be used or operated for any purposes

4814-6871-6809.1



other than a dedicated, unimproved greenspace to provide for a permanent buffer to
abutting properties used as single family residential parcels.

2. Breach. In the event of breach or threatened breach of this Agreement,
City shall be entitled to institute proceedings for full and adequate relief from the
consequences of said breach or threatened breach, including, without limitation, the
right to exercise any and all remedies afforded under law or at equity, including, but not
limited to, the right to obtain injunctive relief.

3. Rights of Successors. All provisions of this Agreement shall run with the
land and be binding upon and inure to the benefit of City and Developer, and their
respective successors and assigns.

4. Document Execution, Modification and Cancellation. No modifications
or amendments may be made to this Agreement and this Agreement may not be
terminated except in writing signed by Developer and City or any successor in interest
to Developer and City.

5 Governing Law. It is understood and agreed that the construction and
interpretation of this Agreement shall at all times and in all respects be governed by the
laws of the State of Arkansas, without considering its law or rules related to choice of
law.

6. Counterparts. This Agreement may be signed in one or more
counterparts, each of which shall be deemed an original, but all of which together shall
constitute one and the same instrument.

7. Invalidity. Every term of this Agreement shall be enforceable to the
fullest extent permitted by law. If any term of this Agreement is determined to be to any
extent unenforceable, that provision will be deemed modified in the most minimal
manner so as to make it enforceable, and the remainder of this Agreement shall not be
affected.

4814-6871-6809.1



IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be
effective as of the Effective Date.

CITY:

CITY OF JONESBORO, ARKANSAS,
an Arkansas municipal corporation

By:
Name:
Title:

Approved and accepted by the Council of the City of Jonesboro, Arkansas, this ___ day
of , 2011.

Mayor

ATTEST:

City Clerk

SEAL:

DEVELOPER:

NIX DEVELOPMENT CORPORATION, an
Arkansas corporation

By:

J. Robin Nix, Sr., President

4814-6871-6809.1



ACKNOWLEDGMENT

STATE OF ARKANSAS )
) SS.
COUNTY OF CRAIGHEAD )
On this day of , 2011, before me appeared
, to me personally known, who being by me duly sworn did
say that he/she is the of City of Jonesboro, Arkansas,

an Arkansas municipal corporation, and was duly authorized in such capacity to execute
the foregoing instrument for and in the name and on behalf of said entity, and further
stated and acknowledged that he/she had so signed, executed and delivered said
foregoing instrument for the consideration, use and purposes therein mentioned and set
forth.

In Witness Whereof, | have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Public
My commission expires:

ACKNOWLEDGEMENT
STATE OF ARKANSAS )
COUNTY OF CRAIGHEAD g >
On this __ day of April, 2011, before me appeared J. Robin Nix, Sr., to me

personally known, who being by me duly sworn did say that he is the President of Nix
Development Corporation, an Arkansas corporation, and that said instrument was
signed on behalf of said corporation by authority of its Board of Directors, and said
officer acknowledged said instrument to be the free act and deed of said corporation.

In Witness Whereof, | have hereunto set my hand and affixed my official seal the
day and year last above written.

Notary Public
My commission expires:

4814-6871-6809.1



EXHIBIT A
Site Plan showing the Property and the Greenspace Site

\ P — - e - . e e
/e S0 E. HIGHLAND DR. {S.R. 18)

HARPS GROCERY STORE
it 3,815 50 FT

S 05314 w
38379

TOTAL PARKING SPACES=152

A PART OF THE NORTHWEST QUARTER [NW ) OF THE NORTHEAST
CUARTER [NE 1] OF SECTION 30, TOWNSHIP 14 NORTH, RANGE 4 EAST
CF THE 5TH PRINCIPAL MERIDIAN, CRAIGHEAD COUNTY, ARKANSAS, AND
ORIGINALLY RECORDED UM PLAT ENTITLED TEASDALE ACRES, LOT 15, ON
FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF
CHAIGHEAD COUNTY, JONESBORO, ARKANSAS, BOOK 123, PAGE 4, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE NW CORNER OF 5A1D NW % OF THE NE 4% OF
SECTION 30, THENCE ALOMG THE MORTH LINE OF SAID 40 ACAE TRACT,
NB9"34'14"E A DISTANCE OF 50.00 FEET TO A POINT; THENCE LEAVING
SAID NORTH LINE, 500°53'14"W A DISTANCE OF 3592 FEET TO A POINT;
THENCE SD0°S2'14"W A DISTANCE OF 183,70 FIET TO THE BOIMT OF
BEGINNING; THENCE MBSO 22'08"E A DISTANCE OF 222 4B FEETTO A
POINT OF CURVATURE; THENCE 37.44 FEET ALONG THE ARC OF A CURVE
TOTHE LEFT, SAID CURVE HAVING A RADIUS OF 75.50 BEING SUSTENDED
BY A CHORD BEARING OF N7S°02'517E AND A CHORD DISTANCE OF 37.05°
TS A POINT OF TANGENCY; THENCE HGD™57°35°F A DISTANCE OF 56.07
FEET TO A POINT; THEHCE S10°13°407E A DISTANCE OF 23327 FEET TO A
POINT; THENCE 578°38'36"W A DISTANCE OF 359 87 FEET TO A POINT;
THENCE NOO'53'14"E A DISTANCE OF 261.29 FEET TO THE POINT OF

Br s
BEGINNING

5410 PARCEL OR TRACT OF LAND CONTAINING 1 78 ACRES.

PACE EXHIBIT

- A A

I
HARPS FOOD STORES, INC. l
ENGINEERING SERVICES, INC. ¥ E
JONESBORO. ARKANSAS COMNSULTING ENGINEERS AMD SURVEYORS

1207 SOUTH OLD MISSOURI RD.
SPRINGDALE, ARKANSAS 72765

# E e, D—— L e 5
=

AL
AL
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EXHIBIT B
The Greenspace Site

A PART OF THE NORTHWEST QUARTER (NW ¥:) OF THE NORTHEAST
QUARTER (NE %) OF SECTION 30, TOWNSHIP 14 NORTH, RANGE 4 EAST OF
THE 5TH PRINCIPAL MERIDIAN, CRAIGHEAD COUNTY, ARKANSAS, AND
ORIGINALLY RECORDED ON PLAT ENTITLED TEASDALE ACRES, LOT 15, ON
FILE IN THE OFFICE OF THE CIRCUIT CLERK AND EX-OFFICIO RECORDER OF
CRAIGHEAD COUNTY, JONESBORO, ARKANSAS, BOOK 123, PAGE 4, BEING
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NW
CORNER OF SAID NW % OF THE NE ¥4 OF SECTION 30, THENCE ALONG THE
NORTH LINE OF SAID 40 ACRE TRACT, N89°34'14"E A DISTANCE OF 50.00 FEET
TO A POINT; THENCE LEAVING SAID NORTH LINE, S00°53'14"W A DISTANCE OF
35.92 FEET TO A POINT; THENCE S00°53'14"W A DISTANCE OF 383.79 FEET TO
THE POINT OF BEGINNING; THENCE N89°22'08"E A DISTANCE OF 222.48 FEET
TO A POINT OF CURVATURE; THENCE 37.44 FEET ALONG THE ARC OF A CURVE
TO THE LEFT, SAID CURVE HAVING A RADIUS OF 75.50 BEING SUBTENDED BY
A CHORD BEARING OF N75°09'51"E AND A CHORD DISTANCE OF 37.05' TO A
POINT OF TANGENCY; THENCE N60°57'35"E A DISTANCE OF 56.07 FEET TO A
POINT; THENCE S10°13'40"E A DISTANCE OF 233.27 FEET TO A POINT; THENCE
S78°38'36"W A DISTANCE OF 359.82 FEET TO A POINT; THENCE NOO°53'14"E A
DISTANCE OF 261.29 FEET TO THE POINT OF BEGINNING.

SAID PARCEL OR TRACT OF LAND CONTAINING 1.78 ACRES.

4814-6871-6809.1



515 West Washington

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-11:041  Version: 2 Name:

Type: Resolution Status: Recommended to Council

File created: 3/28/2011 In control: Public Safety Council Committee

On agenda: Final action:

Title: A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF JONESBORO TO CONTINUE THE

CONTRACT WITH BRACKETT-KRENNERICH AND ASSOCIATES, P.A. FOR ARCHITECTURAL
SERVICES RELATED TO THE CONSTRUCTION OF JONESBORO FIRE STATIONS.
Sponsors: Fire Department

Indexes:

Code sections:

Attachments: Fire Station 4 Owner Architect Contract
Date Ver. Action By Action Result
4/19/2011 2 Public Safety Council Committee

title

A RESOLUTION OF THE CITY COUNCIL FOR THE CITY OF JONESBORO TO CONTINUE THE
CONTRACT WITH BRACKETT-KRENNERICH AND ASSOCIATES, P.A. FOR ARCHITECTURAL
SERVICES RELATED TO THE CONSTRUCTION OF JONESBORO FIRE STATIONS.

body

WHEREAS, the mayor and other designated personnel has selected and negotiated a contract with Brackett-
Krennerich and Associates, P.A. to continue to provide architectural services for the construction of a new fire
station with a 40% reduction in the construction documents phase of phase three of the Jonesboro Fire
Departments four phase plan.

WHEREAS, all requirements have been met regarding A.C.A. 19-11-801 for the procurement of services.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

The Mayor and City Clerk are hereby authorized to execute and accept such documents as necessary to
effectuate this agreement.
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ﬁiiAIA Document B101" - 2007
Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the Twenty-second day of March in the year Two Thousand
Eleven

(In words, indicate day, month and year.)
ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original

BETWEEN the Architect’s client identified as the Owner:
(Name, legal status, address and other information)

City of I onesl?oro AlA standard form. An Additions and
515 W. Washington Ave. Deletions Report that notes added
Jonesboro, Arkansas 72401 information as well as revisions to the

standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this

document indicates where the author

has added necessary information

and the Architect: and where the author has added to or

(Name, legal status, address and other information) deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

Brackett Krennerich & Associates P.A.
100 E. Huntington Ave., Suite D
Jonesboro, AR 72401

Telephone Number: 870-932-0571
Fax Number: 870-932-0975

for the following Project:
(Name, location and detailed description)

Fire Station #4

City of Jonesboro
Jonesboro, Arkansas

The Owner and Architect agree as follows.

AlA Document B1017™ — 2007 (formerly B151™ ~ 1997). Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIAY Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum extent possible under
ihe law. This document was produced by AlA software at 14:45:11 on 03/22/2011 under Order No.4608102254_1 which expires on 12/04/2011, and is not for
resale.

User Notes: (1211393107)
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Init,

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT’S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 ADDITIONAL SERVICES

5 OWNER’S RESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS
13 SCOPE OF THE AGREEMENT
EXHIBIT A INITIAL INFORMATION
ARTICLE 1  INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial
Information:

§ 1.2 The Owner’s anticipated dates for commencement of construction and Substantial Completion of the Work are
set forth below:
1 Commencement of construction date:

Estimated to be May 15, 2011
.2 Substantial Completion date:
March 2012
§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such

information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
schedule, the Architect’s services and the Architect’s compensation.

ARTICLE 2 ARCHITECT’S RESPONSIBILITIES
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

AlA Document B101™ - 2007 formerly B151™ — 1997), Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.S, Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuied to the maximum extent possible under
the law. This document was produced by AlA software at 14:45:11 on 03/22/2011 under Order N0.4608102254_1 which expires on 12/04/2011, and is not for

resale.
User Notes: (1211393107)
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Init.

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Judgment with respect to this Project.

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse
the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other insurance requirements applicable to the Agreement, if
any.)

A General Liability

$2,000,000.00

.2 Automobile Liability
$1,000,000.00

3 Workers’ Compensation
$750,000.00

4 Professional Liability
$1,000,000.00

ARTICLE 3  SCOPE OF ARCHITECT'S BASIC SERVICES

§ 3.1 The Architect’s Basic Services consist of those described in Article 3 and include usual and customary
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional
Services.

§ 3.1.1 The Architect shall manage the Architect’s services, consult with the Owner, research applicable design

criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information
furnished by the Owner and the Owner’s consultants. The Architect shall provide prompt written notice to the Owner
if the Architect becomes aware of any error, omission or inconsistency in such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule in itially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information. The
schedule shall include allowances for periods of time required for the Owner’s review, for the performance of the
Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary as the Project
proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution made without the Architect’s
approval.

AlA Document B101™ ~ 2007 gormerly B151™ — 1997), Copyright © 1974, 1978, 1987, 1997 and 2007 by The American institute of Architects. All rights
reserved. WARNING: This AIA® Document is protected by U.8. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will he prosecuted fo the maximum extent possible under
the law. This document was produced by AlA software at 14:45:11 on 03/22/2011 under Order N0.4608102254_1 which expires on 12/04/2011, and is not for

resale.
User Notes: (1211393107)
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§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the
Construction Documents and the entities providing utility services to the Project. In designing the Project, the
Architect shall respond to applicable desi gn requirements imposed by such governmental authorities and by such
entities providing utility services.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities havin g jurisdiction over the Project.

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES
§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost of
the Work, Project site, and the proposed procurement or delivery method and other Initial Information, each in terms
of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be reasonably
needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project, including the feasibility of incorporating
environmentally responsible design approaches. The Architect shall reach an understanding with the Owner regarding
the requirements of the Project.

§ 3.2.4 Based on the Project’s requirements agreed upon with the Owner, the Architect shall prepare and present for
the Owner’s approval a preliminary desi gn illustrating the scale and relationship of the Project components.

§ 3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents including a site plan, if appropriate, and preliminary building plans, sections and elevations; and may
include some combination of study models, perspective sketches, or di gital modeling. Preliminary selections of major
building systems and construction materials shall be noted on the drawings or described in writing,

§ 3.2.5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cost of the Work. The Owner may obtain other
environmentally responsible design services under Article 4.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, building systems and equipment, together
with other considerations based on program and aesthetics, in developing a design for the Project that is consistent
with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s approval.

§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of any
adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare Design
Development Documents for the Owner’s approval. The Design Development Documents shall illustrate and describe
the development of the approved Schematic Design Documents and shall consist of drawings and other documents
including plans, sections, elevations, typical construction details, and diagrammatic layouts of building systems to fix
and describe the size and character of the Project as to architectural, structural, mechanical and electrical systems, and
such other elements as may be appropriate. The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish in general their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work.

AIA Document B101™ ~ 2007 (formerly B151™ 1997}, Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights
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§ 3.3.3 The Architect shall submit the Desi gn Development documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels of materials and systems and other requirements for the
construction of the Work. The Owner and Architect acknowl edge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings, Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate into the Construction Documents the desi gn requirements of governmental
authorities having jurisdiction over the Project.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1) bidding and procurement information that describes the time, place and conditions
of bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work.

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments to
the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Owner’s approval.

§ 3.5BIDDING OR NEGOTIATION PHASE SERVICES

§ 3.5.1 GENERAL

The Architect shall assist the Owner in establishing a list of prospective contractors. F ollowing the Owner’s approval
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or
proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 COMPETITIVE BIDDING
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents,

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by

1 procuring the reproduction of Bidding Documents for distribution to prospective bidders;

2 distributing the Bidding Documents to prospective bidders, requesting their return upon completion of
the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits,
if any, received from and returned to prospective bidders;
organizing and conducting a pre-bid conference for prospective bidders;

4 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and

.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

w

§ 3.5.2.3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders.

§ 3.5.3 NEGOTIATED PROPOSALS
§ 3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining propbsals by

Init. reserved. WARNING: This AIA® Document is protecied by U.S, Copyright Law and International Treaties, Unauthorized reproduction or distribution of 5
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A procuring the reproduction of Proposal Documents for distribution to prospective contractors, and
requesting their return upon completion of the negotiation process;

.2 organizing and participating in selection interviews with prospective contractors; and

3 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.,

§ 3.5.3.3 The Architect shall consider requests for substitutions, if the Proposal Documents permit substitutions, and
shall prepare and distribute addenda identifying approved substitutions to all prospective contractors.

§ 3.6 CONSTRUCTION PHASE SERVICES

§ 3.6.1 GENERAL

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth
below and in AIA Document A201™-2007, General Conditions of the Contract for Construction. If the Owner and
Contractor modify AIA Document A201-2007, those modifications shall not affect the Architect’s services under this
Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services, The Architect
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The Architect shall
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible
for the Contractor’s failure to perform the Work in accordance with the requirements of the Contract Documents. The
Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing
portions of the Work.

§ 3.6.1.3 Subject to Section 4.3, the Architect’s responsibility to provide Construction Phase Services commences
with the award of the Contract for Construction and terminates on the date the Architect issues the final Certificate for
Payment,

§ 3.6.2EVALUATIONS OF THE WORK

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work
completed, and report to the Owner (1) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
of'the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated,
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions of the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable
from the Contract Documents and shall be in writing or in the form of drawin gs. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.
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§ 3.6.2.5 Unless the Owner and Contractor desi gnate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A201-2007, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents,

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The
foregoing representations are subject (1) to an evaluation of the Work for conformance with the Contract Documents
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect.

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of the
Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment,

§ 3.6.4 SUBMITTALS

§ 3.6.4.1 The Architect shall review the Contractor’s submittal schedule and shali not unreasonably delay or withhold
approval. The Architect’s action in reviewin g submittals shall be taken in accordance with the approved submittal
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient
time in the Architect’s professional judgment to permit adequate review.

§ 3.6.4.2 In accordance with the Architect-approved submittal sch edule, the Architect shall review and approve or take
other appropriate action upon the Contractor’s submittals such as Shop Drawings, Product Data and Samples, but only
for the limited purpose of checking for conformance with information given and the design concept expressed in the
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which
are the Contractor’s responsibility. The Architect’s review shall not constitute approval of safety precautions or,
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the
appropriate performance and desi gn criteria that such services must satisty. The Architect shall review Sh op Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional’s seal and s gunature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by
such design professionals.

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The
Architect’s response to such requests shall be made in writing within any time limits agreed upon, or otherwise with
reasonable promptness. [f appropriate, the Architect shall prepare and issue supplemental Drawings and
Specifications in response to requests for information.
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§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5CHANGES IN THE WORK

§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the
Owner’s approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 PROJECT COMPLETION

§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection
indicating the Work complies with the requirements of the Contract Documents.

§ 3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,
if any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the followin g information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performarice.

ARTICLE 4 ADDITIONAL SERVICES

§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Additional Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2.

(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. If in an exhibit,
identify the exhibit,)

Additional Services Responsihility Location of Service Description
(Architect, Owner | (Section 4.2 below or in an exhibit
or attached to this document and
Not Provided) identified below)

§ 411 Programming Owner

§ 412 Multiple preliminary designs Not Provided

§ 413 Measured drawings Not Provided

§ 414  Existing facilities surveys Not Provided

§ 415  Site Evaluation and Planning (B203™-2007) | Not Provided

§ 416 Building information modeling Not Provided

§ 417 Civil engineering Not Provided

§ 418  Landscape design Not Provided

§ 419  Architectural Interior Design (B252™-2007) | Not Provided

§ 4110 Value Analysis (B204™-2007) Not Provided
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4111 Detailed cost estimating Not Provided
4112 On-site project representation Not Provided
4113 Conformed construction documents Not Provided
4114 As-Designed Record drawings Not Provided
41.15  As-Constructed Record drawings Contractor
§ 4.1.16  Post occupancy evaluation Not Provided
4117 _ Facility Support Services (B210™-2007) Not Provided
§ 4118  Tenant-related services Not Provided
§ 4119 Coordination of Owner’s consultants Not Provided
41.20  Telecommunications/data design Owner
§ 41.21  Security Evaluation and Planning Not Provided
(B206™--2007)
§ 41.22  Commissioning (B21 1™-2007) Not Provided
§ 41.23  Extensive environmentally responsible design | Not Provided
§ 4124 LEED" Certification (B214™-2007) Not Provided
§ 4125 Fast-track design services Not Provided
§ 4.1.26  Historic Preservation (B205™-2007) Not Provided
§ 41.27  Furniture, Furnishings, and Equipment Design | Owner
(B253™-2007)

§ 4.2 Insert a description of each Additional Service design

further described in an exhibit attached to this document.

ated in Section 4.1 as the Architect’s responsibility, if not

On Site Representation: Full time on site representation by the architects is not a part of this agreement. The
architects agrees to provide the owner copies of all project observation reports and attend monthly progress meetings
with owner, and or representatives, to keep them informed of the project progress.

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement.
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this
Section 4.3 shall entitle the Architect to compensation pursuant to Section 11.3 and an appropriate adjustment in the
Architect’s schedule.

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services until the Architect receives the Owner’s written authorization:

A1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity,
the Owner’s schedule or budget for Cost of the Work, or procurement or delivery method;

-2 Services necessitated by the Owner’s request for extensive environmentally responsible design
alternatives, such as unique system desi gns, in-depth material research, energy modeling, or LEED®
certification;

.3 Changing or editing previously prepared Instruments of Service necessitated by the enactment or
revision of codes, laws or regulations or official interpretations;

4 Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the part of the Owner or the Owner’s consultants or contractors;

5 Preparing digital data for transmission to the Owner’s consultants and contractors, or to other Owner
authorized recipients;

6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner:;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceedin g, except where the
Architect is party thereto;

8 Evaluation of the qualifications of bidders or persons providing proposals;

10 Consultation concerning replacement of Work resulting from fire or other cause durin g construction; or

A1 Assistance to the Initial Decision Maker, if other than the Architect.
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§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the followi ng Additional Services, notify
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obl; gation to compensate the Architect for those services:

1 Reviewing a Contractor’s submittal out of sequence from the submittal schedule agreed to by the
Architect;

2 Responding to the Contractor’s requests for information that are not prepared in accordance with the
Contract Documents or where such information is available to the Contractor from a careful study and
comparison of the Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation or revision of Instruments of Service;

4 Evaluating an extensive number of Claims as the Initial Decision Maker;

.5 Evaluating substitutions proposed by the Owner or Contractor and makin g subsequent revisions to
Instruments of Service resulting therefrom; or

6 To the extent the Architect’s Basic Services are affected, providing Construction Phase Services 60
days after (1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial
Completion identified in Initial Information, whichever is earlier.

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
1 Two (2) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the
Contractor
.2 Ten (10) visits to the site by the Architect over the duration of the Project during construction
3 Two (2) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2) inspections for any portion of the Work to determine final completion

§ 4.3.41f the services covered by this Agreement have not been completed within Eighteen ( 18 ) months of the date of
this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLE 5 OWNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request from
the Architect, the Owner shall furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien ri ghts.

§ 5.2 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies
related to all of these costs. If the Owrer si gnificantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Architect. The Owner and the Architect shall thereafter agree to a corresponding
change in the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect to the Project. The
Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands:
adjacent drainage; ri ghts-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.
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§ 5.5 The Owner shall furnish services of geotechnical engineers, which may include but are not limited to test
borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect,
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated in
this- Agreement, or authorize the Architect to furnish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that
its consultants maintain professional liability insurance as appropriate to the services provided.

§ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect’s consultants through the
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notify the
Architect of any direct communications that may affect the Architect’s services.

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement. The
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the
General Conditions of the Contract for Construction.

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

ARTICLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors® general conditions costs,
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land,
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner.

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of the Work, the
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect,
represent the Architect’s judgment as a design professional. It is recognized, however, that neither the Architect nor
the Owner has control over the cost of labor, materials or equipment; the Contractor’s methods of determining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner’s budget for the Cost of the Work or
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials, equipment, component systems and types of construction
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project;
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work
to meet the Owner’s budget for the Cost of the Work. The Architect’s estimate of the Cost of the Work shall be based
on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.
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§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault of the Architect, the Owner’s budget for the Cost of the Work
shall be adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accordance with Section 9.5;

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or
.5 implement any other mutually acceptable alternative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall
modify the Construction Documents as necessary to comply with the Owner’s budget for the Cost of the Work at the
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The
Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility under this
Article 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit
such information for its use on the Project. [f the Owner and Architect intend to transmit Instruments of Service or any
other information or documentation in digital form, they shall endeavor to establish necessary protocols governing
such transmissions.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architect’s Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the
Architect’s consultants consistent with this Agreement. The license granted under this section permits the Owner to
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the
Owner’s consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely
and exclusively for use in performing services or construction for the Project. If the Architect rightfully terminates this
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of the
Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement, The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
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granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shall be at the Owner’s sole risk and without Hability to the Architect and the Architect’s
consultants,

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 GENERAL

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive
all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against
each other and against the contractors, consultants, agents and employees of the other for damages, except such rights
as they may have to the proceeds of such insurance as set forth in AIA Document A20 1-2007, General Conditions of
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, constiltants,
agents and employees of any of them similar waivers in favor of the other parties enumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question arising
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages
due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 MEDIATION

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing of a
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later proceedings.

§ 8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court havin g jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check the appropriate box. [f the Owner and Architect do not select a method of binding dispute resolution below, or

do not subsequently agree inwriting to a binding dispute resolution method other than litigation, the dispute will be
resolved in a court of competent jurisdiction.)

[X] Arbitration pursuant to Section 8.3 of this Agreement
[ ] Litigation in a court of competent jurisdiction

[ 1] Other (Specify)
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§ 8.3 ARBITRATION

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

§ 8.3.4 CONSOLIDATION OR JOINDER

§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE 9 TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension of
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services
and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.
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§ 9.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the
termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause.

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 9.7.

§ 9.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses directly
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect’s
anticipated profit on the value of the services not performed by the Architect.

§ 9.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this Agreement
are set forth in Article 7 and Section 11.9.

ARTICLE 10 MISCELLANEOUS PROVISIONS

§ 10.1 This Agreement shall be governed by the law of the place where the Project is located except that if the parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section
8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A201-2007, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project
if the lender agrees to assume the Owner’s rights and obligations under this Agreement.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of
a third party against either the Owner or Architect.

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner’s promotional materials for the Project.

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to
any other person except to (1) its employees, (2) those who need to know the content of such information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use of confidential information.
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ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

(Insert amount of, or basis for, compensation.)

Seven Percent (7%) of cost of construction w/ 40% Discount for Schematic Design, Design Development, and
Construction Documents Phases

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows:
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Not Applicable

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:

(Insert amount of; or basis for, compensation. )

Hourly in accordance with Paragraph 11.7

§ 11.4 Compensation for Additional Services of the Architect’s consultants when not included in Section 11.2 or 11.3,
shall be the amount invoiced to the Architect plus Twenty-five percent ( 25.00 %), or as otherwise stated below:

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen  percent ( 15 %)
Design Development Phase Twenty  percent ( 20 %)
Construction Documents Forty  percent ( 40 %)
Phase

Bidding or Negotiation Phase Five  percent ( 5 %)
Construction Phase Twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the
Work for such portions of the Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants, if any, are set forth below.
The rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below, )

Exhibit B — Hourly Fee Schedule
Employee or Category Rate
§ 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
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1 Transportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites, and extranets;

.3 Fees paid for securing approval of authorities having jurisdiction over the Project;

4 Printing, reproductions, plots, standard form documents;

5 Postage, handling and delivery:

6 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by the

Owner;

8 Architect’s Consultant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance
in excess of that normally carried by the Architect’s consultants;

9 All taxes levied on professional services and on reimbursable expenses;

10 Site office expenses; and

A1 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus One and one-quarter percent ( 1.25 %) of the expenses incurred.

§ 11.9 COMPENSATION FOR USE OF ARCHITECT’S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of completing, using and maintaining the Project as follows:

§ 11.10 PAYMENTS TO THE ARCHITECT
§ 11.10.1 An initial payment of Zero Dollars and Zero Cents ($ 0.00) shall be made upon execution of this Agreement
and is the minimum payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§ 11.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Twenty-one (21 ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailin g

from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

5.50 % per annum

§ 11.10.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding,

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12  SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLE 13  SCOPE OF THE AGREEMENT

§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

§ 13.2 This Agreement is comprised of the following documents listed below:
A AIA Document B101™-2007, Standard Form Agreement Between Owner and Architect
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.2 ATA Document B101™-2007, Exhibit A
3 AIA Document A201™-2007, General Conditions of the Contract for Construction

(Paragraphs deleted)
4 Other documents: Exhibit B — Hourly Fee Schedule

This Agreement entered into as of the day and year first written above.

OWNER ARCHITECT

(Signature) (Signature)

Harold Perrin, Mayor George J. Krennerich I1I, President

City of Jonesboro Brackett — Krennerich & Associates P.A.
(Printed name and title) (Printed name and title)
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0

Initial Information

for the following PROJECT:
(Name and location or address)

Fire Station #4
City of Jonesboro
Jonesboro, Arkansas

THE OWNER:
(Name, legal status and address)

City of Jonesboro
515 W. Washington Ave.
Jonesboro, Arkansas 72401

THE ARCHITECT:
(Name, legal status and address)

Brackett Krennerich & Associates P.A.
100 E. Huntington Ave., Suite D
Jonesboro, AR 72401

This Agreement is based on the following information.

ARTICLE A1 PROJECT INFORMATION
§ A.1.1 The Owner’s program for the Project:
(Identify documentation or state the manner in which the program will be developed.)

Construct Fire Station similar to existing Fire Station #7 with changes as discussed with
chief.

§ A.1.2 The Project’s physical characteristics:

Site located off Harrisburg Road, property/boundary lines provided by Associated
Engineering & Testing, LLC.

§ A.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 6.1:

$2,000,000.00
§ A.1.4 The Owner’s other anticipated scheduling information, if any, not provided in
Section 1.2:

None

§ A.1.5 The Owner intends the following procurement or delivery method for the Project:
(Identify method such as competitive bid, negotiated contract, or construction
management.)

AIA Document B101" - 2007 Exhibit A

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the originai
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences, Consultation with an
attorney is encouraged with respect
to its completion or modification.
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§ A.1.6 Other Project information:

Not Applicable

ARTICLE A2 PROJECT TEAM
§ A.2.1 The Owner identifies the following representative in accordance with Section 5.3:
(List name, address and other information.)

Leonard Jadrich, Fire Chief
3215 E. Johnson Ave.
Jonesboro, Arkansas 72401

Telephone Number: 870-932-2428

Mobile Number: 870-897-3773
Email Address: ljadrich@jonesboro.org

§ A.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address and other information.)

1. Arkansas State Building Authority - ADA Review
2. Arkansas State Fire Marshall - Code Compliance
3. Arkansas State Department of Health - Plumbing Review

§ A.2.3 The Owner will retain the following consultants and contractors:
(List discipline and, if known, identify them by name and address.)

Not Applicable

§ A.2.4 The Architect identifies the following representative in accordance with Section 2.3
(List name, address and other information.)

George J. Krennerich 111

100 E. Huntington Ave., Suite D
Jonesboro, AR 72401

Telephone Number: 870-932-0571

Mobile Number: 870-926-6884
Email Address: george@bkarchts.com

§ A.2.5 The Architect will retain the consultants identified in Sections A.2.5.1 and A.2.5.2.
(List discipline and, if known, identify them by name, legal status, address and other information.)

§ A.2.5.1 Consultants retained under Basic Services:
1 Structural Engineer

Engineering Consultants, Inc.
401 West Capitol, Suite 305
Little Rock, AR 72201
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§ A.2.5.2 Consultants retained under Additional Services:

Telephone Number: 501-376-3752
Fax Number: 501-376-7314

Mechanical Engineer
Building Design Services, Inc.

144 Professional Dr., Ste. 1

Cabot, AR 72023

Telephone Number: 501-843-1553
Fax Number: 501-843-7566

Electrical Engineer
Building Design Services
144 Professional Dr., Ste. 1
Cabot, AR 72023

Telephone Number: 501-843-7553
Fax Number: 501-843-7566

] Not Applicable

§ A.2.6 Other Initial Information on which the Agreement is based:

(Provide other Initial Information.)

AlA Document B101™ — 2007 Exhibit A. Copyright © 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING:
This AIA® Document is protected by U.5. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document,

or any portion of it, may result in severe civil and criminal penaliies, and will be prosecuted {0 the maximum extent possible under the law. This
document was produced by AlA software at 14:54:38 on 03/22/2011 under Order No0.4608102254_1 which expires on 12/04/2011, and is not for resale.

User Notes:

(792881227)

3



Exhibit “B” — Hourly Fee Schedule

Fee Schedule for Brackett-Krennerich & Associates, P.A.

January 1, 2011

Jerry W. Brackett, Principal Architect...........o.ovvemvrovomeeoooooooo, $175.00 per hour
George J. Krennerich, Principal Architect...........ooovveovveoveovoooooooo, $175.00 per hour
Kyle Cook, Staff Architect ..........ovv.vvveereeeeeeeeeee oo $75.00 per hour
Jeff Herren, Staff Architect...........ocoveoreeooeeeoooeoeeooeoooeoooooo $75.00 per hour
Todd Welch, Staff ArchiteCt .........ocooovovevreoeeeoeeooooo e, $75.00 per hour
Steve Schoettle, Intern Architect ............ovvvveveerveoeeoeoeeoeoooeooooooo $60.00 per hour
Libii Fairhead, Interior DESIZNET ...........oo.ovveoveevoeooeooooeoeooooooooooo $45.00 per hour
Kyle Krennerich, CADD Drafter/Construction Coordinator-..................... $50.00 per hour
Matt Davis, CADD DIaEI ...........ooeveereersreseoeeseoseoooeooeeooeeoeeoeoo $50.00 per hour
Chris Ormond, Computer DIAtEr .............ovveeeereeeereeoeoeeoeoooeoooooooeeoee o $25.00 per hour
David Schaefering, Construction Coordinator. ..o $40.00 per hour
Dede Harper-Boysaw, Administrative ASSIStANt ..o $55.00 per hour

Donna Jackson, SECIEtary ............oo.vuoveevveeeeeeresreoeeeoeoeeoeoeoeoeooeoeoeeoeo $25.00 per hour
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ENGINEERING CONSULTANTS, INC.

401 WEST CAPITOL AVENUE, SUITE 305
LITTLE ROCK, ARKANSAS 72201-3401
PHONE: 501-376-3752 FAX: 501-376-7314
www.ecilr.com

RATE SCHEDULE
Effective December 1, 2009

HOURLY RATES

Principal Engineer - $150.00/hour
Senior Project Engineer - $130.00/hour
Project Engineer ~ $105.00/hour
Level 2 Engineer Intern - $ 95.00/hour
Level 1 Engineer Intern - $ 75.00/hour
Senior CAD Technician - $ 85.00/hour
CAD Technician - $ 60.00/hour
Administrative Assistant -~ $ 65.00/hour
Clerk - $ 25.00/hour

INSPECTIONS & REPORTS

MINIMUM FEE - $500.00

MISCELLANEQOUS EXPENSES

1

$ 2.50/photo
$ 0.75/ mile

Photographs (35 mm)
Mileage (Automobile)

I

Outside Printing - At Cost
Hotel/Motel Expenses - At Cost
Meals (During Trips) - At Cost

Other Expenses (Airfare, etc.) - At Cost
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Building Design Services, Inc.
electrical, mechanical, plumbing, energy design consultants
Barry G. Ferguson  John W. Reed
144 Professional Drive, Suite 1
Cabot, AR 72023  (501)843-1553 Fax: (501)843-1566
bdsinc@bdsenergy.com

RATE SCHEDULE
EFFECTIVE January 1, 2010

1. Hourly Rates

a. Electrical Engineer P.E. $115.00/hr
b. Plumbing Engineer P.E. $115.00/hr
c. Mechanical Engineer P.E. $115.00/hr
d. Project Administration Engineer $135.00/hr
e. Inspection Engineer $75.00/hr
f.  Electrical CAD Operator $65.00/hr
g.  Plumbing CAD Operator $65.00/hr
h.  Mechanical CAD Operator $65.00/hr
i.  Electrical Designer $75.00/hr
j. Plumbing Designer $75.00/hr
k. Mechanical Designer $75.00/hr
. Clerical $45.00/hr

2. Inspections & Field Reports

a. Minimum of $1,000.00. Will be charged @ hourly rate for Inspection
Engineer inside Arkansas.

b. Minimum of $1,200.00. Will be charged @ hourly rate for Inspection
Engineer outside of Arkansas.

3. Other Expenses

a. In-House Prints (Blacklines):

i 24 X 36 $2.50/print

ii. 42 X 30 $3.50/print
b. Mileage $.495/mile
c. Photographs $1.05/photo
d. Outside Printing At Cost +20%
e. Hotel/Motel Expense At Cost + 10%
f.  Meals At Cost
g. Miscellaneous expense

1. (Airfare, Car Rental, etc) At Cost + 10%

4. Engineering Design

a.  Minimum of $1,500 will be charged for Engineering Design of each discipline
involved.
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Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-11:043  Version: 2 Name:

Type: Resolution Status: Recommended to Council

File created: 3/28/2011 In control: Public Safety Council Committee

On agenda: Final action:

Title: A RESOLUTION FOR THE CITY OF JONESBORO TO ENTER INTO A CONTRACT WITH
COLLEGIATE PROPERTIES, INC FOR CORPORATE HOUSING

Sponsors: Police Department

Indexes:

Code sections:

Attachments: Gainesville FL
Date Ver. Action By Action Result
4/19/2011 2 Public Safety Council Committee

Title

A RESOLUTION FOR THE CITY OF JONESBORO TO ENTER INTO A CONTRACT WITH
COLLEGIATE PROPERTIES, INC FOR CORPORATE HOUSING

body

WHEREAS, the City of Jonesboro has received a contract from Collegiate Properties, Inc;

WHEREAS, this contract is for the purposes of providing long term housing for a City of Jonesboro police
sergeant during training;

WHEREAS, the City of Jonesboro believes said contract is for the use and benefit of the City of Jonesboro and
all its residents; and

WHEREAS, it is in the best interest of the City of Jonesboro, the training is allocated under the 2011 budget,
and that the City Council authorize the Mayor and City Clerk to execute this contract.

NOW THEREFORE BE IT RESOLVED by the City Council for the City of Jonesboro, Arkansas that:

1. This contract is for the purposes of providing long term housing for a City of Jonesboro police sergeant
during training.

2. That this contract is for the best interest of the residents of the City of Jonesboro.

3. The Mayor and City Clerk are hereby authorized to execute said contract.
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Personal Infermation Form
AN urdts managed by Collexiate Properties, Inc. are NON SMOXING nnits.

D qrcder B Collaglacs Prapectio, Inc. gt Dabsirook Tal = pooaps voar sorverial chocha for onpites: aF ot £r deposit, plase exdwer all o she lseip intamar o,

LEMSFE INFORMATION: _ Eetiell Adérea
iirgt Moma Odaddle Tnilel .. T-vit Kame
1
City : Earm - T Colm e 1y Bhore ¥ 1
Lirivege Lisinza o -1 — Taulg of Birg : Jucial SEcanry ¥

Huve you ever b oomvicnsd of e [elowy™ W Mo 2 Y [iF yer plenar eaplain rem

-——

Hy my piganmrs T hereby acknowledge thit ull of the abgwe staremants ave wae end compleos end Leveby anshorss verificeton of zame,
ineluding acrees to oy credl: fils, I alpe sckoowledes end agres thet, baving peid an apgvity charge and/or sdvare zeqts, in the avent i
do reot owE to o ay reason thae iy out of the spobg] of Collepisie Properiics, 1k, atl sueh momies pald will B poo-réfundable aed 1
will rerndin lialal? wawdar ihe roreng of oy Jenss wipmed.

LesseeHenident's Signoeure Bruta
LESSEE INFORMATION: - Ennil Agdorm

Firit Nome Middla hi4sl Taul o=

Addresg —_

Cirv . Al Lo DN D&y Fhone 4 | i
Mirlvary Titcope Gbake o _ Thmp of Tirth - . Bomjei an';rll_'.l i

Ewve vera mver bean eenvlensd it falony? 3 Me 1D - Yoo F pea placis expinhs)

r

By my sipnaiure T horeby neknawladge 14t el of the abhove slatamant ere =g and gooplae and hesehy sudiocies vepifcetion of aame,
Lo Juckialg woowss ws my ceedit Gle. I alsa acknowledge aoet seree thut, hovicg paid en eecvity chavge endior advanes ceoty, in the event [
do oot mewe in Jer aay veasot thot 15 oot ol e control of Collegite Propertlce, e, &1 such menles peld will ha noe-refundsble aad T
will remain lishle andet the 1army of any lease Ripasd,

[m:n:.u'REddant"! Slgoature Naty
ACKNOWLEDGEMENT OF PARENT/GUARANTOR RESPONSIEILITIES:

Emad] Addits
Fiat Wamn Wiillg itia’ LeirMicne
Mldree —
Gl Sioio___ Zip Codc Diay Freee & 1
Diriverg Ligiaa # — Hiale Dxnof Birth ___ _ Eoelul Seourlty ¥

I undersland {:at by cosipmog the Leese Aptoktierd bebween Callesiaw Propertivs, Ine, dAva Cakrook Wadk gad the nhnwe lizwd
[eanes Erimd , T iave bagome jointly md aeweyally liahls undgr the terps of aama,

[ ackoowledga that, before pigning diis agragmant:

& Lhave yead (e Losga Agresanent grd fisly understand roy yespopaililicize tharo ynder;
[ Al of the #hove o ml=menis aro wes bod cosplote and T enchorize verideetion of same, ioeludiog 2cecansing my eredi (e,
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AVAILABITITY:

EEMTAL APPLICATIONS:
OCCURANCY:
PETS:

YERAICLES:

CTLADTT WO T1IIESS:

CRIMINAL QFFENSES:

INCOME:

EMPLOYMENT.

BOWTAL iTSTORY:

PARENTAFUTARANTOR: -
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STATEMENT OF RENTAL POLICY
Revlged Febroury 19, 2000 .
Feawl premises assignmenty pre made by Leaser, within rhs Bpeitatons igpoed by this lease, at
I evgor's 3ale diacoeyon. Whers a wnit prafsreces @ tatad Yy o Tegrac, §easor will eteops to honae
such preferenes of apace alowa, but Losaor {3 not oterwise obligared o aesign 4 perticnias rzaml
premices to thig lagge, :

To b eorrpleted by 3t epplican ot co-sigoera, Ar ap:-lita:mn [ea 18 puid for each,
Mamdtmim of foor petaons in & twoshedrmom rmddanoe,

Mo peti ol gy wpe will be aliowad at Cakcbrook Walk in wnis maneged by Collegists Progartios,
Inc. volear specitied by & pet sddendern, Yiolatiors of this policy will reaolt i chacges e apetified
[t tha l=ass contmet

Mo recreetional o commemrinl vahiclas wil] b al'pwed A& parkding permit in reguired 9 pork in
realdene porking,

In licu of an approved Cuatsbior, espablished crodit may, ot the Leaaor's o]z end absohoss
discrgtlon, e conaldered sntiafastory, Toosach evenl, howewor:r 5o Applbsatt omese fwob have
bandrupteiss or foreciomurge In the last SO months; b I ar ageesmen, for ¢ peyrdot plan has been
trranged oo an culstanding deht, propar depumenistion Rast bo provided; ¢ If o evistion hag
picarted within the Ia=t 60 propths, the applicant wali be sotomariczly dacliped; &, Apolicant most
nor have ayy putalending debt to w previsws landlerd adshin the last B4 manthe o te eny electrte, o
o watet Wility gnmpony in the last 36 morls, wnd e Applleot moy nat bave three eracit eccounts
iz thrae ar Elgher within the lest 24 ranthe or aoy pogsible ladlord of wiliny colleodons o the
Ipat &0 months. When ménogoeent gotfics the applicent of dalis that rasd to b satisfied, cig
spplicant oy 24 hourn to meke eTeopemesole or the apartiumt yegarved will @g back on the oudzkat
A!l negetive pocolitity thit 2ave beeo pel¢ in fil] or have payment ecrangamenss st S veritied by
WEREN doaucteralian,

Applicarions mhy be 1efected, st Lossor's sole and sbaolule diweelon, fr felovies, misdemeanoe
ropvictona fexcluding DUT) or criees azaaast paraons.

i Leu of o pproved CGuamnion, mwohly et dbholl aet exesed 33% of tombioed ot monshly
ineome of ali residents of guanrttate. All netome mery be verifisd by (B2 Leat lwa pupebeck qeubs,
Schalershipr, stody ynbigidise andfor meonezent f9come el 89 B mony, commisgione, o tpa will
Ieguire wrlien verificoton.  Sellempioyved ipplitants mey provide the previoas year's G rarrm
Lnetnployed epplleants may previde docsiza’eeion In the form of / bonk searcanenr, TRA o fuse
fuad refleeting o balanee equal to 13 titneg the maiuiny ol rend,

Applicant o1 Cinsmrtor moat hawe stzhis soeploymenr {5 sis '!.‘.I;ILL'I‘.['}' for 12 montha cut of th last 15
wmarthr or have 20 verlGeation,

Prupect and provious remidence of o) does, 12 timihs i od l:he gt 15 monhs mudt dve b payment
tagerd tefeling no mote then ong [ or ooe WIF within a 2ix mort) period end gufiicient natice
At havg beer wiven prior b vecabing.

1, iu Lansat™s dale ond shsolute discrzlion, & gusranior iz raguired, szid individosl muost eomplese o
lengs posraeloy wldendum end mect the guealiCeatipn neguirements of these gui delinea,

*Wg gro pledged to the letier end spirit of the Uzited Ytetes Policy for the sollaverasrt of equal Lowsing oppociuaily Lireughar. e

tution. W encowrapa and mwpen an affrmalive sdverticins snd oarketing programe i watch thees

are ta bofrists to olbalmibg

houging becauae of rece, color, oulicow oHidn, aneesley, creed, rellglon, sex, phyeieal o7 memal digebility, norite] @mtus, md fanlial
statue (fumiilien with cldldren uader the aze of 1EL

T hova eaad awd undarstand the datms and cosditbons ontlinad abawe:

LESSFE: X,

{lusrantor; X

LESSOR: Ay agent bur 0w wer byt X




F=

IN<-74-2200 e 12073 CILLECE-E e EiEURIEL

LEASE ACREEMENT

CORFORATE HOUSING LEASE TERMINATION ADDENDUM

Addoendun to Lease Agrecment, dated 311 , betwreen Callapiats Proveres, e, dha Qakorook Wik,
as agent fir Owencr, hereinnfier deaipnaced a3 "Lessor™ amd Foonmy Dldaam, hereatterdosipnated as “Leasen.™.

Tt is hereby sgracd that {he Lessec hes the rmhmn to termingte this Leaso Agreetient Hﬂ.ur the fnumr:u (14} day

e ——— T
e

mitiimrm stay with & bwenty fnur {24 howe mitimum uut:h..r.': to vagale in order (o accmnmmle.a the nesds of the
leases, It i3 alwoya appr:mat:d u additiona] notice i given in m't!-:r for Oakbrock Walk i schedule the prenaration of

the unic for the pext Tessoe,

All other provisions, covenanty, Gddendums, mles and regulations, etc. in the L2oee A greemont will beeotme offoctive

ob the date af mave in,

LESRLE: X

LESSEE: X -

LESSOR: As agenl for Crener; By . -
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. RASE AGREEMENT

Agreement made and enterad into on 2841 | betwsen Collegista Properties, fne., 43 agent for Gwher,
herzinatter designatad as“Lessor”, and:

——_— —————— .

herrinefior deaignaled as “Lesses.”
WITNESSETH

1) DEMISE AND TERM: Lessor, in consideration of the rent reserved to be paid by Leases and the other
cavenants, agreatndnts and conditions hercinafter conined 1o be kem, performed and observed by Lesges,
docs hereby feasz 1o Lezses an otharwise preseoly undesignased rental premises located in the county of
Alachua at Qakbrook Walk, gensrally locatcd at Oakbrook Walk, a condominiym ascording o the Deglaration
Of Condominium for same recorded in (he Oicial Records of Alachuy Cotnty, at 0. B, Book 1667, page

" 1633, together with the fornjshings and cquipment shown, I ety, a8 listed oo fthe “TNVENTORY AND
COKDITION REPQRT" aa provided upon move-in signed by Lesses, Luesoe agrees that the speeifie rental
premises, otherwlse phyaleally deperibed in 23 b)Y, below, wilT he nasignad af orbefora the cotmmencemenl, dae
of thig leass, but that hoeanse (e Lessor will from this date [orward hold a rental premises for Lessce at
Oakbrook Walk, and thi this leage becornes effective and binding wpon execution by ali panies. The term ol
this Leasc shall be:

July B, 0L hrough _ Felraary 7, 2012

Y T T e T T L LT

2} RENT:
1, Lemséd dois hereby promise to pay the Lessor as rental the total sum of :
Tan Thovsahd Eight Bundred Filly Dullars and zero cents (E 10,350.00 3
At the option of the Léssce sald vent may be paic in monothly metallmente of:
Ong Thousand Five Hondred FIfty Dollare anil zero cents {5 1,550.00 )

on the tirst (1"} day of each moenth. Ax Internct Transuiction Adminlsteative Charge will apply
il real iy paid by an onllnc Intornet service, . _

b, Lassedisreniing gne (1] lurnished twio (2) bedro:hn tve (2} batluoony piemises, Lessee, if a corporto
enitity {or part of the Shands, Transplint Hoiwiog Program), shall deslghate, in n sepambe writtzn notice
1 the Tagsor-the individuals (horcinafter the oocupants), whao are entitled to the use of the premissa.
Lessoe ahdll also designate, in this wiitlen notiee réferrad to in'this part, what portion of the rent
reserved above shull be uihernist fayhible oy the decupants of the rents| 1rit if applicabe,

¢, . Légaoraprees to provide the following addidonal servicas, which will ba ineluded i the amted rent: 1)
Provide all additional ttems aod supplies es deacribed and liated in "Attachmemt 4" 23 Claan che
preermiges on & biweekly bosis in accordence with “Cleaning Chack Liet.”

4. TIf being peid in monthly mstallmenls, any monthly vent nsmallment not actnlly received by
LeseonTessor's represemanve by Five o’clock pum. {5:00 ponn) of the third () dav of the calgnday
roprith (or the next busincas dey should the 3™ calendar doy fall on e weokend oe holiday), Lesses ghall
pry 3 LATE CHARGE OF FIFTY DOLLARS ($50.00) on the fourth (4™) day phus FEVE
DOELARS {($5,00) FLR DAY from the Afth {S™) day, phus any costs and attarncy’ 1 fees incurred by
Lagzor as a resule of Lessea’s falltre to pay such rant, whether seit 8 {iled or ot

¢, Ti this [ease commenzes: om 2 date other than the [t (1% of the moath, wed rent in exesas of the
armount peeded to pay for tha) partial month is paid of thet time, aty exeesa of the pmoeant neaded to
puy for that partis] month is to be appliad to the laat month of the torm of thia lease. In such evenl Lhe

Fags 1 of 13
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LEASE AGREEMENT

laat rent payment caited for hersuader shall be in an smount suffclent, when comblned with the
aforemertoned excess, to pay for the balance of the Just month’s 7em,

£, Swicty for pomoses of any rotice ta pay ot gquit issued parsuant to thia ease, but for no other: purpuse,
any and all arnounts payehls under chis Tease, 1€ nol ped when otherwie dus, shail be congideped
additional rent.

g. Inthe event the Lesses elects to poy by chack, fdie Lessee shat] pay to the Lessor the charges specified
in Sactipn 62.065 FloStat, (2007) for any check rendsred which for any reason fianls to clear thc
issuer's bonk. This charge sholl e i addition to any =od all other charges and remedies arising
heregnder for fuflure on the part of the Lessee to heve paid the rent on Lime. lo the event & ¢hoek ja
returmned &g sat forth heretn, g1 fulere payments herevnder mar be paid in the form of cashier’s check
or meney order, Lessee agrecs and cckmowledges that any and all amounts dug berounder, includimg
tate charges, shall, #f not paid when dus, acerue intorest at the rate oF elghtesn percent (13%) per
annum untl paid. Lessor, in applying funds paid berounder, and regardlegs of any deaignation or other
restrictive direction ghven by the Levses when making sech, ahall be entéitfed to apply such pasiment 1o
any olstsnding and overdile amounts ereender priot to applying same fo gumrent or fulilre rents or
other ameunts pot yet duz or which have only then come dus (. &, Teasor can apply any ch funds tu
Ehe “pider” amounts due firgt), _ L

» . KEYDEPUSET Lasadc agces (o pay Légiot the sum pf: »

Twenty five dolars and zern cents §9%.00
a1 a Koy deposit otherwise refundable pursuant @ Section 53.49, Florida Steduies, Laessee
aclmowledges thel under no circumstances ahall Lessee ba emtigle to kave the key deposit applied as
rent duritg the tert of this leass or any exignuions hereof, The key deposit will be retomed after the
Lezsce bas mowvgdd out, 8 satisfactory ingpection of the premiscs has been performead by and the heys
have baen etuined o bhe Lessor,

h. SUBLIASE POLICY: Subleasing will oul be allewsd,

5y INITIAL PAYMENT SCHEDULE;

4)

1¥7 Dnnthis Kent 5 1450 Erom___ 2/5:1} 10 s |

Ky Depost 5 1208

Aanoy it Paid ] T e b O IMgeey Cylaw & -
BALANCE DUE i b b paild oo or Deflore ! !

USE AND OCCUPANCY! The promisea shall be accupied by Lassee’s oveupants as a private dwe]ling unit
only. The pecupaney of the Preinizes iy intended fior Logsee’s designated goenpants anly. Lessor asknowlzdgoy
that [ tasec's occupants rony cotcrtain goests from Bme-lo-omo bub it 19 expresely spreed that Lesase’s

- gecupents shall not have puests ov the premis¢a for any period in exceas of forty-eight (4B} hours

s)

consecutively without the expross written consent of thie Lassor, Tho management resetves the tight w jaaue
treapads warnings, n sccordance with Flarida Seatute §10.0%, w any person, other than thope deaipgnatzd ax
Legsees, whosc contioned presence threaleny the safohy or sedurity of Lessces, guests or employess, property,
or disturbs tho peaceful oojoyment of the Lossces of the surrcunding neighborhood end community,

SUBSTITUTION: i 15 horeby expressly agreed and aoknowledged 1hal che Leacor is leasimg to Lhe Leasee an
othcrwise undesignaled rental premises at Oakbrook Welk and not a perticular unit therein, In thia regard the
Lossur roseryves the ahaolute right 1o substoite an equivalent orgmise a4 the one deseribed hergin or ullimately
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LEASK AGREEMENT

asuigned upon rdscrabie amiiten natice w the Lesses, whick nolice may e sstved b the manner preseribed in
Jection 83, 5004) Flg. St (2608). In the event that time Lessea vocates the rentp] premises prior (o the end of
the erm ofthis bease withour securing a aublenss, tho notice requiremert set ottt herein i5 therebry warved und
the essor ghal] be entitied 1o assign this lease ta any othet equivalent premiges, for any reason including
convenlence o the Lessor, at Onlbraak Walle without notice to the Lessee, Such substitution shall wot e
desrted a retaking of said Lessee’s ougind] premizas for the beneflt of the Lessor and Lesses shall romain
linble far payment of the rent rezerved herein for the balancc of (he tern of this lease. It i3 expressly agrocd
that it shall nol be a deftoye, in sny acdon for tent and‘or damage dus hersunder, that the Loasor hag
quhatieated premises as provided herein az long as the Leasor retained and held an otherwlsa cquivalent rentsd
premiser. opan and gvailable for the Lesuss for the eom of this lease.

&) UTILITIES;

8, The follewing wiliti=s are to be paid by the Leasee: ( ) Al ( ) Thectric;( ) Gas, { ) Water;

(X Telephmme; { ) Sewet, { ) Trash Collseton; { )} Pest
Contol; { ) Cable TV; { ) High-spegd Intemet Access,

H utllitica arc to bo pau:l by the Lesser the fullowing il mmply:

i, iprithly ﬂﬂnwan-:é for netited u'u] Fita vl b cnpirit ﬂt‘
Oxé liiis dJ'Ed h!-ellt}* ﬁ'-m' dalla¥s ang no.¢ I:Ehti ($115.00)

ﬁ:rr tha cﬂhn:-‘mnta.] ]Jn:ﬂus-i An\r maraga ','.'illhi‘: billed fn I exgee in. wriﬂng and shil) hia

pdyable within soven (7) Ja3s of s4id billing,
i, The telephone i3 the reaponsibitity of and ehall be obtained by the Lessae o Logacs’s cxpense,
Except for maintenance of telaphons wiring preaent ow the premizes at the ingeption of this Icasa,
Lezsor shall o7 he respomainle for tnajntaimtyg vhone lines ar phone servd ed (o the auartmen! in
Lny FCapoct.
il, Lepsor will provide connections Lo auliy, hasic cable tv and {nterne; seevice providera as
chescn by Lesser. Lessce may find it necessary to parchase a Network Interfoce Card and/or
utber couipmenl (6 conpeet Teases’s personal computer to Lessor’s netsvork, This equipment and
EAPenac will be Lessee’s spla regponsibility. Any asgisrance goonnscting wo godfor pepair of said
Inlertsl service shall be the respotsibilicy of and pald for by e Tesses, Iy the svent Lessee 46 it
default under any of the terma of this lcase, or ir violation of the terns and ¢ondidony of any
agreemenl with tho Tntarmet Service Provider, Lessor has the riohi to discoatine Leasea's
pormections to the Intemet Scrvice Provider as provided within the Floride Staluizs. -Should
Lessee dastre to use slteeantive cable TV or Inteimer on-line services, Lassce shinll have the right
to do po, Bt Lesses's expones. Lossor wili not be Uzhla for any mtgreaption, surpe, of fajlure of
atihlics or setvices provided o Lesees ot any damages direstly or indinsetly cavssd by the
intcrrupiion, surge or faihare,
iv. Should Lessea deslre to vad/instatl & satallile and-or antenns wicvision ayitem, Lessee shall
liave: th vight tor dos so, ot Lessee's expenss ag bang 1s the inselialion is pre-approved, in writing,
by the Lessor. An additionsl sceunity deposit may be required based on the location of the
instulled eguipment i order 10 retum the premises to orlgnal condition, Aay such instaltation
must be performed by licensed contrpctors and any such confractor’s credomtinls must ba
arovided 1o Lessor ptlor to instalintion. Lessor has tho absolute right to deny installadon of
splalliie and antenna equipmsant on the stucture of the premises.

T ASSIGNMENT: Lessee, withont written conscot of the Leseor, siull nol gublet avy port of the premises or

asyign ils interesr (o this lepse, Tassee apreas, bowever, that any approved subleass shall in no way releass
Lessec from the obligation of the losae,
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LEASE AGREEMENT

B) SMGKING POLICY: Smokiiigis sxprassty Hrahibitcd within fhé péniil promifes, including o patios and

waz | pAlCOnies, mennacd by Lesgor, In violation of this port, the following ehall apnly, wizh all such chargss Lo be due

and pavable within Seven (7) days of notlfication {with auch notice o be given as pravided in Section 83,56
Eia Ster, (2006)): fiest violalion—830.00 charge; Sccond vigtatiop—S ) 00,60 charge and the Lesaor may, in its
sole diseretion, declare the lgana to he in incuralic delault, AN coats reapciated with damagcs thar arz mcuned duc
10 unautherized smaking in the upartmoent or on the baleony widl a]an be and remain the respenaibility of the
Leagae.

YET POLICY; N&p:t&?afbpngﬂﬁmd 1 Fifeinitd bt pripertios matiagad b?[ﬂﬁﬁm«mﬂﬁa_hqudénﬂumtu iid
Legag a"!nufﬂﬂ‘lﬁﬂriihﬂt bet Execifed in violation of this part the followdng remadies shall be avatlable, in addition
ta cach and every other remedy avedlehle under this lesse or Florida low: a. First violation—wrtten warting (with
soch notice {o be given as provided in Section 83,58 Fle Scat. {2006)) will bo given and a $160.00 charge
ngspssed, which will be payable within seven (7) days of suid nativieotion; b, Second viglation— 520000 charge
assesged and tho fease will be considerad in non-curable defanle, All costs aesoelaced with demagey that s
incurred due tu having sn unauthorized pet in the apartment wit] bo ond remain the reepongibility of the Lesses,
10} TERMS, RULLS ANE REGULATTONS: By exscution of tiis lease, Lescee ecknowledges receipt of and
sprees (o abide by all of the terms, rules and regulations estabiishad by Leasor, appearing below, o well ag a.n:,.r and
ali appliceble local, county, slate and faderal lews:

a} Mo nufsances shall be allowed to cxis: upon the promises, nor shall any gec or practice that 15 the
soutce of annoyanca o Leassea or thal interfere with the peaceful posscssion and propet use of the
property by Lessor’s Lessece, The presession spdfor vse of fivearmy, pallet guns, AR guns, palat
ball guos and other wenspons Iz exprassly prohibited ang s considered a viglaton of the lease. Mo
irunotel, mpreper, vllonsive ot Balaw{ul nse shall be mads of the premises or any part of it and all
velid laws, zohing ordinences and reguistions of 211 ga?snunnnta' Ladizs having jurisdichon sha.]] ba
obhrerved.

b) The commenidxisior elements of the premises shall b2 wsed only forthe pirposcs for whioh ey ane
mntended in the furnishing of szevicas and facilitizs for the enjoyment of the Eossag’s and their guests
and may not be obatructed, Hitered, defuced or misusesd in mmy manoet. No Lasses shell pernitany nae
of the premises or moke any 1se of the common/extorior clements that will iereesc the cost of
insurancd on the promises.

g) Mo “For Sale™ or "For Rent” signs or othor displays or ndvarﬁsing ghzll ha meintnined on any part of
Lhe premm:sed,

d] Poetos pud kalconies may ¢ontain only the following items: &) pado ﬁmutu:e in good rapalr; b)
hoalthy plamty in hamgng Baskets ot ¢loy pots (dead plapis mst e removed); o) doormars (carpet
sainplcy or uther objecta oot designed w be usad 28 doormats shall be prohibited). Ay otherwise
provided hy the Fire Prevention Code, Chagpter 3-4.9, “borbegue erills and sinilar ¢roking
couipment shall not be vsed on balconivs, terracos, roofs or porches™ of the rental premises. All
dryitg or hanging, for any purpese, of olothes, towels or any other unsighily objects by Line vack or
otherwise, and which is visible mitslde the premises, shall be prohibited, Ne reflechive film or other
Lypeofaindaw euiment shall b placed or (nstallad on the instds or outside of ey wiit, Any drapes,
ourtaing, Blindg, ahades or other window coverings of any rype or kind placed or instailed in any and all
cxlerior windows of any tmit shall have @ while calored surface or drape lining facthg the oulside. No
bed sheets are panpitted to hang in any axterior window, All orticles of personal property belonging to
Langza's accupan|s shall ba stored anly withio 1he individua! rental premised gr appropriate storage
spuce. [n violetiom of this part the fllowing shall spply, with all such charges being payablz withio
seven (T) days of uotificotion: first vinlaHon—wristen warning (with such notice to be given as
provided in Section 83.56 Fla, St (2006)) specifying the complaing and 328,00 charge, Second-
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viglaton-—S&0.00 charge and the Lesser may, in ita solc discretion, declare the lease o be it incurabic
detanlt,

Al vepaizs to plumbing or to clesrleal wiring within a unit shall be made by plumbers or dactrivians
suthorized to do such work by proper governments} suthoritivs, Lassee, kowever, ghall be raeponsible
tor the replacement of all intetior light bulbs and tabcs, with oll suck hitbs and tubes to be operational
at tha time the unit 18 vepatcd for termination of the lease, Defaall in Lhis part shall entitle the Tesgor to
replace any norfunctional bulbs or tubes and aseeas &charge of $1.00 per bulb and $3.00 per bk for
the replacements.

Exterior alterations of the buildings shall not be permitted,

1) PARKING: Legare’s vurupants may use the parking spaces only ns assigned by Lessor, Prrking in sosigned,
unagsegned or guest gpaced shall be mited e praseoger mutomabiles, pussenger starion wagong, vans and
trucka under o ong (1) ton weight, AN other vehiclas, irailons, bosls and other items nod specifically aulhovized

. herem shall net be permitled i said parking spaces unlasa she Lessor gives its prior written consaut, Thiw
prohibilion on parking shall ned apply 1o temporary parking of trucks ard commercial vehiclos stch aa for
pickup, delivery, and other commeruial services as mey bo nepesgary to effecrnare geliveries to Leases's
pccupantd. Parking ip not outhotized on areas not speciSvally designed for vehicles,

a)
b}
)
d)

h)
i)

i

k)
0

Only Ledsee’s accupanta wiil receive parking decols, Decols most be propery aftixed 1o the

windshield of your vehicls weing the adhestve provided on the facs of the decal,

Handwritien notes put in w:ndﬂws will oot guilice an permission to park In s “decal only” paved

patlmpr et

Only Lessee’s nocuprnis with parking decnla may park o ehe paved areas, between green lines, of the

parking lots.

Al puastevisibora {Including rotatives) tuat park in the grass arva weet of the guardhousc, Temporary

decals must be taped to ¢he inside of the windghicld and ate avatlable (nn a caee by cags banir) ot the

office duriag husiness hovre: Menday threugh Friday, 9 am. to S pm..

We hove 8 ROAM TOWING conitact with a towlng company to randomly “patrol” tha pawed pariong

ol andd remisve Soy vehicles that do not have Lha proper dacale o are improperly pavloed. The sowing

cornpany patrola 24 hours a day, soven doays & wesk,

Should Lesser's peeupant: come home lato al ni ght ] Bng ng povking space 15 pvnleble in the paved

parkong lot, overfiow parking is availablo in the grass parking lor. Fie {ape violawr., impeppetly

perhed vepicles s vehicles nosedboring to the Parking Policy will be owod at ll times, decal 0000
SC dlens of parking i

Performed maintenanes om wehicles on Oakbrook Walk propory is cxpressly prohibited,

Poved parking is vnassipned patkine for Lezaezs with perking decals only,

I Lessze's nocupants suspect somesons i improperly parkod they should cell the towing Lumpau'j.f At

the number shown in e}, above, The tow truck operatar will raake the. desision a3 to whether o tow a

vehicle,

Pavking decala sre not transferable smd must remain on tha vehlele with the liccnsc tag to which it js

regiabered. I any of fhe information regerding T.eogee’a car or registralion submitled previoualy ta the

office chapges one will need to avop by the office and vpdsiz the information arior to perking in the

paved aroas.

Decals wilt obly be 1asned ta Lessee's occnpants with g vehicle reglitered dn their name,

Parking is lumited to pessengsr automobilcs, passenger sation wigons, vans and tracka with s one tog

pr less rating, All other vehieles, traslers, boats or other dtems arc prohibited. Vshicles that are

abandoned, non- npemtm £ or deamed iliegal 1o drive wil! be towed regardizesy if they tave been isaned

& deoeal.
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) A replacemnent Feg of 350,00 '] be assessed for lost or stolen decala. T a new car ls ocquirad the
old decal shanld be brovght ko the office In order to heve znother decal issued jin which event the
replocetnant fec will be waivad,

n) LUnauthed2ed vehioles parkad in assignedimarked spaces designated for police, manapemart, mode] or
midintetianss peraonne] will be towed,

IDWAIVER: The Lepsor's enforeement or non-coforcement of any provision of thiz leass shall not be
conaidered & watver of the Lessor's vight to demund perfotmmance of #ll octhor terma of the lease, including
caltechion of rent due,

13 DELAYED QCCUTANCY; If posscssion ol the leascd premises {5 not delivered o tha Lessee al Lhe
baginning of the Lerm beeause a, the same are not ready fo: occupancy (e.g., in need of painting, rgpeira or
olher maintenance) after the il was vagated by the ptior toosots of b, the halding over of any previous
accupant of sad premises o &, complets or partial destruction of the premisea by mn ace of God, fire, flpod or
other cause not within the control of e T_essor, then and in that svent, bt aub]cet to the terms set forth helow,
the Leasor ehall not be lable in dumages to the Lessae therefore nor shall the Lesses be roleased from Lisbility
ander this leass, During the period of such non-avaliability, however, the rente] therafove alalf be abated
uiless the Lessor is able to deliver the Leseee poseeaaion of an equivalent rental apacy within Oakbrook Wallk,
The decision b provida in egquivelent space ghail rest withyn rhe sole discretion of the Lessor and in the event
such 40 equivalent space i3 provided any sbatcment atial! onby be for ther period thal Lesses iz nctally wilhow
a rental space, If Lossor is not eble to deliver possession of the original epace or an cquivalent space io Lesses
within flfteen (15) days of Lha duie stated herstn for commencement of the kase lonn Lesacs may cuncel and
tentrinate thiz lesse. In the cvent of uch ¢ancellation, and for this resson enly, ey funds previcusly given to
Leasor in conaideratton of thiz Lease wall be refunded, In no event shall non-gvailabilley of a rental apace
constinute grounds for cenccliation of this Jease prior to-the cxpiration of fiftocn {15) dayx pest the m;gmal
commencement dte.

HIINTERRUPITION OF BERVICES; Losaar shali not e liable fgr any claim of damages or rebaie ar charge
ol pny kind in case of the intertupt] on ol e supply ol waler, heat, air conditionlng, sewerage, <tecTic current,
high-speod intemet peccas or Fefrigeration oceasioncd by accident, fallure of power stipply, or apy athét ciuse
beyond the coutrol of Lassor, Tn the event, however, that the inlerruption of services tenders thie umit
untsntansable, the Leesar.has the opticn of terminating this ledse whersupon any rens propaid but uheared
shail be refunded 1o the Leasea, Tt is underatond thal if the fatesraption or cnsualty i a result of Lessee's
occupants’ fault or nggligence the Romt herenndér shall condnto to be due 2nd pavable myd Lesses shall be
kable for the costs of repalr to the Fremizas, In ihe evaer of fire or olhar caspalty Leesew shall icmmediately
notefy the Lassor or Agont. Laksor ghall have no Hability Tor loss or demage 10 such pesscssiony 48 c’luthmg.
valuables, or other personel proporty.

15} CONDEMNATION: 1f the whols or any perl of the lensed premizes shall be Laken by any mndmmatmn
proceeding, thig fease agreemang sho!l t2rrmingts at the tme the condamoing aulhority takes posseedjon of the
part 30 teken, All dumages awarded [or such miking shalt belong to and be the sole property of the Lesuor.

15 LIABILITY DT LESSOR FOR INJURY O DAMAGE: Tessor shal] not be Liabie {or oy property

Jnt damags or personsl injury from any eavse fo Leaser's occupanta or thelr property, of 1o asid ocowpanty’ goases,
invites, esnployees, of anyome elae oo or about the premiaca of their respsctve property, BY SIGNING THIS
AGRACMEMT LESSBE ACKNOWLEDGES AN} AGREES THAT UPON SURRENDER O
ABANDONMENT A8 DEFINED BY FLORIDA STATUTES LESSOR SHALLNOT BE REEPOWIIBLE
FOR THE 3TORAGE QR OTHER DISPOSITION OF THE LESSER'S OR LESSTBE'S OCCUPANTS'
PERSONAL PROPERTY LEFT ON THE PREMISES, Lesaces acknowledees that Lassor has not made any
representations, written ot oral, concetning the safety of the community of the efivctiveness or openbility of
any fcctrl by dovices or segunty ineasured. Leasee acknosvledpea ther Lesgor does pot wrrant or guaantes the
aafety or ascurity of Lesace's occupants or theit guests ot invitees agninst the criminal wronghul acls of
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roomnatas or thicd parties, Lesses, for tselfand its oeeupants, hereby specifically and corpictely rejeases the
Leasor from any and all Bability for injuries and damages gusipined by die Lessee's occopants., This releass
relales to all injures er dzmages, including property, snd peraceal injury and binds all peraoms exequting the
leaae, and any and ]l persong claimimg by or through any guch parties, Each Leascs, occupant, guesl, and
irvites 15 vespensible for protecting his ar her own persom and propesty. Lesses acknowladges that security
deviges or measones may fiil or be thwarted by criminals ot by aloctrical or mechmnical malfunetion, Lt s the
Teasce's occupants' rasponsiiliny to seeutsly clope and faesen all wait windows apd deors, Lassas
reknowledges thatone should not reiy on suck devicos or meagurea but, rather, showld protect themaclves and
ey property ak Ifthaze deviees or meajures did not exist Should Leszee's occapanly hicome seriousiy it or
imjured on-alte At Qakbreok Walk this besse comstitates anthgrization for the Leasor to call 211 emcrgency
fervices at Lessee’s expetss, even though the Lessor 1a not logally obiigated to do so.

P IMPATRMENT OF USLE OF LEASED PREMISES; 1o the svent 0f any imipairmient ot the usacfthe leased
premiaes for a period of three (3} days that docs not MATERIALLY afivet tho beneficial uac by Lessea's
vceupants, the obligaton 10 pay remc shall nol abate but the full use shall b restored or the rental petind
teduced proportionally at the option of the Lazsor.

IBYREDELIVERY UPON EXPIRATION: Upon the ¢xpiration of seid term, or upon the tormination of this
tease agreement for any cavse, Leges shell immediately defiver to Lesaor possession of the lzased premizes
together with ali the furnishongs and equpment therein belotging to the Lessor i & ¢lean and good condition
subject only wo reasonable wear and roar. DIRT AND WALL MARKS ARENOT CONSIDERED NORMAL
WEAR AND ThAR. Lessoe also berplry ogrees to the terms and conditions of that portien of tie lnventory
Cordition List related to auraed charges tor damaged o missing Itema in vhe rental unet, which List ia provided
to Lestce aimuihaneously horewith, incorporated by referonce berein and made s part horeof, whethet signed on
the {urm thereof by Lesses or ot [IF ANY LESSIE QUCUPANT HAS NOT VACATED THE PREMISES AT THIL
EXPIRATION OF THE LFASE LESSEE WILL BL CHARGED HOLDOVER RENT A8 MEFINED BY $T.0RIDA
STATUIES, :

INTERSONAL PROPERTY: Lastor shall nol be liakle for tha peraonal property of the Legzes's parupants
broeght ou the premises. Lessee and Lesses’s occupania ore encouragsd td procere and maintain in forse
yenier's Insurmcy, Lessor gives no tlght of stovage to the Lestee or (s oocupants, Lesses must cemoye all
personal proparty at termindlion of the Lease Agreement unloss partiss enter into & wIikion: Stovegs agreemant,

2NRONEWAL: Tn the cvers the Legsee wishes o cxrsnd his lense beyond the expirasion date, Lasges st
MAKE APPLICATIDON to extend 1N WRITING AT LEAST SIXTY (60) DxAY'S prior to the ending dale
of this lease and seid =xtensiom ahail ba 4t the acls diacretion of Legaar or his represenentives,

Z1)BUBORDINATION OF LEASE: Lassor may encumbar the premises by onc or mare mortgagss securing

. such sums and upon such terms and conditions as Lessor may dewsirs and any such mortgigss o given shatl e
B lien o1 the Teased promiacs superior be the rigars of Lessee heresn and uvpon request Lasscs ahall exacute a
subordination sgraement,

22YEXPENSES OF MISUSE: Legsce shall be solely liable and flly responsibic for and bosr the expenses of
correcling stoppages or darmags 1o any equiprent, appliances, utility, or fixiures In or on the promises
caused Dy the misuse of the same, Lessee sholl glso be respensible for cleaning/replucernent of air
conditioning Alters on an otherwise reasonakle periodie basls, Lessec shall imaediacely notify Lessor of
ayy stoppages of Failured n any plumbing, fixture, otility or other equiptment provided by the Lessor,
Fallarc of the Lessea to a0 neilfy the Lessor of samme shall comtitule an abiolute defensc bo any action by

tha Eessee by breach of the lease for failure oa tho part of the Lessor to malntain the faited or siopped

Hetn. .
231 INSPECTION GF PREMISES: Loasee and Lasses s ozoupants shall permit the Lessor of any of its poents i
Tl otiter the lensed premizes at alt pimes during an émereency to exmnime and/or to protect the sams, and at

reasonable 1imes end upon rezsonable nolice to show 1he lensed promises to prospestive buyets Ot rertors of @
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tnake such repairs, additions or alteralions thergto as may be degmed necassary. LOCKS SHALL NO'7T BE
PLACED ON THE DOORS BY LESSEE. No rithbish, refuse garhage or trosh shall be allowed ta
accumalare in places ather thom the recepiacles provided themfore, 30 that the premises, the cowmon slamoents
and limited common elements shall at all imes remain in 4 clean and sanitary condition. If, tpon mepecsion,
Lesaor determines shat Lesaoc (s keeping e prerizes in an anreazonably diny, unhealthy o unsafa condition
Lezsor shalt have the right to cawse auch condition(y) to be cormeeted with 2 charge (520 per collected 20
galton bag of trash or $30 for any item that 13 too large to T Mt a bag) which shel: be as:enscd ngeinst
the Leesea where, after twelve hours notice, che viclatien 15 aot cured and the Lesaos, in ity sole discretion,
st act 50 carrecl e samme for the preservation of the premises. Abl costs thergal shal] ba relmbumed t©
Lessor bry Lesses within twenty four (24) hours of a written requsst for same. “u’mladnn of this part is ckpresshy
apresd o constitute a material violadon of the lepse,

24) PEFAULT: IN THE EVENT OF A DEFAULT N THE PERFORMANCE OF ANY (OF TIIH COVENANTS
OF THIS LHEASE AGREEMENT AND BY REASON THEREOF THE LESSEE OR TIIE LESS0OR
EMPLOY THE SERVICES OF AN ATTORNEY TO ENFORCE PERFORMANCE OF THIS
AUREEMENT OR TG FERFORM ANY SERVICES RPLATING TO SAID DEFALULT, THEN [N ANY OF
SATD EVENTSE, THE DEFAULTNG PARTY AQREES TO PAY REASONABLE ATTORNIY'S FEES
AND ALL EXPENSES AND COSTS INCURRED BY THE PREVAILING FARTY TIlEREIN., THE
PARTIES FURTHER AGREE THAT ANY ACTION RBROUGH! HERFITNDER WHETHER BY TR
LESSOR OR THE LESSEE, SHALL BE BROUGHT IN ALACHUA COUNTY, FLORIDA, If the default
shal] ba made in payment ol the rent, or if Legeee shall viplae any other covenants of thin lease agraement or
the TERMS, RULES AND REGULATIONS anached hercto snd made a pert hereof, the Leasce shall beeotne
a temant of swilerance and Leagor ghatl be enlilled imraediptely o pll remadies provided for by low,

AN ACKNOWLEDGEMENTS: I3y their signatires heroon the partbes expreaaly agree and acknowledge that thia
document containg the entire agreoracnt of the parties and thul nelfher party enieve into thia louse spreanent
telylng upon, or intanding to rely upan, amy verbal rgpreacniation, swtement, promise or asgutance Ty the gther
party or the other parly’s agentd or represontatives,

26) PEST CONTROL; Lessee shal] be salely and fully rosponeibls for end bear the axpenac of ail pest control at
ibe rertal promises during the term of 1he Jeass, with the exception of termite treatuent, I, upon inspeetion,
Lesaor determines that Lessee ia not keeplng the promaises reasanably pest free, Lesgor shall have the right to
canse such condidon to be comested and all coata ikereof chall be roimburzed o Lesaor, by Lesage, uporn
rwenty four {24] howes wrltten request. Vielalion of this part is expressly apreed 1o mnatimtu a snaterial
violation of the lesac. :

2 YARD MAINTENANCE; Lessor shail be responaihle for providing lawe gare services. Shoplé Lr:ssnr' be
unable to have the lawn mowcd due o poraonal belatgings of the Lesseo, oxceas debris, trach ot ather {ioms
being on the lawn, Leasor, at its sole discrolion, may havs satd (tems ramoved from the lawn eo that Tawn
mowing can b pomplated. Leasee shall ba rpsponsible for the cost of heving said ieems rémoved from the
1wt gnud ahall poy any aeaociated cost forgame upon taeniy four (24 hours written request, Violntion of this
patt in expreasly agreed 10 constimte a malgrial vielatior of the leasa. :

2R} MOLD AND MILDEW: Lessee aclmowledges thas it iv neceasary for the Leases 1o provide appropriale
climpte conlral, keep the Unit clean and 1ake other mepsures to retard and prevent mold apd nuldew [rom

i aocurmulating i the Unit. Lessee agrees to chean ond dust the Unit on e tegular basls and to remova viaible

mgisiures accumdation vo wlndows, watls and other surfoces as soon a5 reasonably possible and to Rot to
. Bloek or caver any of the heating, vontilatdon or 2it sondivoning dusts in the Unit, Legsse also agrees to
. inmnediataly repart to {he managament odfice (i) 2oy cvidenco of watcr loaka or excessive moistare inthe {ndr,
ns well as in any storege rooom, garuee, or olhet common areas; (i) any evidence of mold or mildew-like
growth that cannot be teraoved by sirely applying a common beusehald oleanet and wiping the areg; (i) any
tailirey o7 malfinetion in tha herrdng, ventilation or air conditioning systam in the Unic, and (iv) any inoperable
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docrs or windows. Leasee further agraes thet Lassee shall be respensibla for damage i the Unit aud Logges's
Propetty, as well s injury o Lessse and Legzea’s guests, resulting from Lessee's failure to comply with the
lerma of this lznas provizien. Tn chla regand, the Lesses gpees, immediately upon written domand (which
demand may be made by hand delivery, mail or facsimils), o hald Leszor harmiess from apd indemnify Leaagor
for any and all damages, whether to persons or praperty, which asae out of Lesaea's fotlura to comply with tha
terms of thia lease provisioo end for which the Leassor may be found to be Luble, Defuult uoder the termy of
this laase provision ghall be desmad o materal defaulr undes the terms of the Lease, end Lessor shali be -
emtitled 10 exeroiaw all rights snd ramadies &t law or io aguity, Except as specificatly staed hevein, all other
terms and conditions of the Lease shall remain sechangad. B the event o7 any conflict between the 1orms of
thi3 lease provision and the tenms of the Lease, the terms of this feewe provision shell conlol, Any terr that is
capitelized but not defited in thaa lease providion (bat i3 capitalized snd devdoed in the Loase shall haw: the
same mneaning for purposes of thia lease pravizion as it hes for purposes of the loasc.,

29 RADON GAS NOTIFICATION; Radon gas is a namraily pccurrting radiosctive gas that, wheh It has
accutmitated in 4 butlding in sufficient quantties, may nrescat health nisks to perspns wha are exposad to i
ovar tirme, Lavels of radon that excesd Federal and State guidelinzs have heen found in buildings in Florida,
Additienal information rogardlng radon vesting may be obtained from the Cotmty Tublle Fleghth Ukit Racaipt
of the foregoing notification iy acknowtedred balow,

LESSOR DISCLOSCRE STATEMENT

Purggant 19 Chapter 4 of the Rules adopted by the Florida Cabinet under a9 a:uLlwr iy Section 301,205, Florida
Stotator, Lessor makes the following disclosures 1o the Leagee; .

Collegiate Properties Ine., 13314 W 13" Smeet, Gainesvitle, Florida 32608, {352) 375-4541 (the Laasor), is
tdliorized bo receive aotices and demands of the Legsees in regord 1o the lepsed premises.

Lesses acknowledpes the fovceoing lesse and ivg enlire comtens pnd aprees to be bourd by sarne.

I'OR LLSSEN: ' X
Corporate DFfcers Printed Narae: X
LIESSON: &x agent for Qwner Ry: X - o
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Furnl{ura;
' Livirg Roam CGouch andé Chaw
Carfes Tabie and bwo and tabise
Homa Ertartalnmaenl Cantar
Tabla Lamps
Dinlng Roem Takde and ehales
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Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: ORD-11:037 Version: 1 Name:

Type: Ordinance Status: First Reading

File created: 4/22/2011 In control: Finance & Administration Council Committee

On agenda: Final action:

Title: AN ORDINANCE AMENDING THE 2010 BUDGET ORDINANCE FOR THE CITY OF JONESBORO
Sponsors: Finance

Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
4/26/2011 1 Finance & Administration Council
Committee
Title
AN ORDINANCE AMENDING THE 2010 BUDGET ORDINANCE FOR THE CITY OF JONESBORO
Body

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF JONESBORO, ARKANSAS THAT:

SECTION 1: Budget Ordinance #09:113 adopted December 15, 2009, as amended during 2010 is further
amended by the increase in budget expenditures as follows:

1. Sanitation expenses in the amount of $38,000.

2. Advertising and Promotion in the amount of $14,000.

3. Community Development Block Grant in the amount of $36,000.

4. Jonesboro Economical Transportation System in the amount of $80,000.

5. Library in the amount of $101,000.

SECTION 2: This ordinance being necessary for the financial continuity of the City of Jonesboro is hereby
declared to be an emergency and shall take effect from and after its passage.
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File #: ORD-11:038 Version: 1 Name:

Type: Ordinance Status: First Reading

File created: 4/26/2011 In control: City Council

On agenda: Final action:

Title: AN ORDINANCE TO AMEND CHAPTER 117, KNOWN AS THE ZONING ORDINANCE PROVIDING

FOR CHANGES IN ZONING BOUNDARIES FROM R-1 TO I-1 LUO LOCATED AT 300 NORTH
KATHLEEN AS REQUESTED BY DEREK BALTZ
Sponsors:

Indexes:
Code sections:

Attachments: Plat
MAPC Report

Date Ver. Action By Action Result

title

AN ORDINANCE TO AMEND CHAPTER 117, KNOWN AS THE ZONING ORDINANCE PROVIDING
FOR CHANGES IN ZONING BOUNDARIES

body

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF JONESBORO, ARKANSAS:

SECTION 1: Chapter 117, known as the Zoning Ordinance, of the City of Jonesboro, Arkansas, be amended as
recommended by the Metropolitan Area Planning Commission by the changes in zoning classification as
follows:

From Residential, R-1, to I-1 LUO, Mini-storage/warehouse, the following described property:

LEGAL DESCRIPTION:

All that part of the Northeast Quarter of the Northeast Quarter of Section 14, Township 14 North, Range 4 East,
lying east of the right-of-way of the Missouri Pacific Railroad, containing 4.58 acres more or less. Subject to an
easement for Kathleen Street and any other easements that may affect said lands.

SECTION 2. The rezoning of this property shall adhere to the following stipulations:

1. The owner agrees to dedicate the right-of-way of forty feet from the centerline of Kathleen.

2. The owner agrees to construct a six foot fence bordering any residential property.

3. The owner agrees to a limited use of property for storage/warehouse only.

4. A future site development plan be submitted and reviewed by the MAPC prior to any development.
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City of g

onesboro

ARKANSAS

City of Jonesboro City Council
Staff Report — RZ 11-09: Baltz-Sloan

Huntington Building - 900 W. Monroe
For Consideration by the Council on May 3, 2011

REQUEST: To consider a rezoning of a parcel of property containing approximately 4.58
acres more or less from R-1 Single Family to I-1 and make recommendation to
City Council.

PURPOSE: A request to consider approval by the Metropolitan Area Planning Commission

and recommend to City Council for final action as I-1 Limited Industrial
District, L.U.O. Mini-storage/Warehousing.

APPLICANT/ Lance Sloan 3516 E. Highland Dr., Jonesboro AR
OWNER: Derek Baltz P.O Box 16726 Jonesboro AR 72403
LOCATION: 300 North Kathleen St.
SITE Tract Size: Approx. 4.58 +/- acres, Sq. ft. +/-
DESCRIPTION: Frontage: Approx. 946.2” ft. along North Kathleen St.
Topography: Flat
Existing Devlpmt: Vacant
SURROUNDING ZONE LAND USE
CONDITIONS: North: R-1 Residential
South: R-1 Residential
East: R-1 Residential
West: 1-2 Industrial (Airport)
HISTORY: None.
ZONING ANALYSIS: City Planning Staff has reviewed the proposed Zone Change and offers

the following findings.

Approval Criteria- _Section 14.44.05, (5a-g) - Amendments:
The criteria for approval of a rezoning are set out below. Not all of the criteria must be given equal
consideration by the planning commission or city council in reaching a decision. The criteria to be
considered shall include but not be limited to the following:

(@) Consistency of the proposal with the Comprehensive Plan

(b) Consistency of the proposal with the purpose of the zoning ordinance.

(c) Compatibility of the proposal with the zoning, uses and character of the surrounding area;




(d) Suitability of the subject property for the uses to which it has been restricted without the
proposed zoning map amendment;

(e) Extent to which approval of the proposed rezoning will detrimentally affect nearby property
including, but not limited to, any impact on property value, traffic, drainage, visual, odor, noise,
light, vibration, hours of use/operation and any restriction to the normal and customary use of the
affected property;

(f) Length of time the subject property has remained vacant as zoned, as well as its zoning at the
time of purchase by the applicant; and

(g) Impact of the proposed development on community facilities and services, including those
related to utilities, streets, drainage, parks, open space, fire, police, and emergency medical
services.

RECORD OF PROCEEDINGS-
METROPOLITAN AREA PLANNING COMMISSION — APRIL 12, 2011

Applicant: Lance Sloan, applicant representing the owner and himself to rezone from R-1 to I-1.
Has an outstanding contract to purchase the property contingent upon the rezoning. The use is for
storage and warehouse.

Staff: Mr. Spriggs: We have forwarded the analysis in the staff report. It is surrounded primarily by
residential with the exception to being adjacent to the railroad and airport to the west. The applicant
has requested I-1 Limited Industrial, however staff is suggesting a modification to the I-1 Limited
Use Overlay District; so that there can be some level of control on the build out of this lot. We
realize that there are some challenges in terms of right of way and access management; which has
been an issue for other rezonings in this area. Mr. Spriggs suggested that the MAPC consider L.U.O.
as an alternative.

Mr. Spriggs added: In the applicant it was revealed that the applicant proposes 20 buildings at 1,000
sq. ft. each. If approved as I-1, any uses permitted on the use-tables would be allowed with a limited
amount of constraints. In instances where the property abuts residentially zoned property, we would
require some form of privacy fence screening. The Master Street Plan recommendations were
listed- Kathleen Street is listed a collector road recommended as an 80 ft. right of way; 60 ft. was
denoted on the plans.

Commission: Mr. Joe Tomlinson asked the applicant would he be acceptable to the MSP collector
right of way; Mr. Sloan noted that would be acceptable. Mr. Roberts asked if the limited use overlay
would be acceptable to the applicant; Mr. Sloan replied yes it would be acceptable.

Mr. Spriggs read recommended stipulations: 1. That a 6ft.- privacy fence be installed along the
perimeter of the property where it abuts single family residential. That a final landscaping and
lighting plan be submitted as a part of the site plan review process before the MAPC prior to any
construction; 3. That the property be rezoned to an I-1, LUO, Mini-storage/warehousing. 4. That the
applicant agrees to dedicate the required right of way to satisfy the 80 ft. collector road
recommendation along Kathleen St.

Action: Motion was made by Mr. Kelton to recommend approval of the rezoning to City Council,
with the above stipulations; 2™ by Mr. Scurlock.

Roll Call: Mr. White- Aye; Mr. Tomlinson- Aye; Mr. Kelton- Aye; Ms. Norris- Aye; Mr.
Hoelscher- Aye; Mr. Roberts- Aye; Mr. Scurlock- Aye; Mr. Dover- Aye. (8 to 0 Approval).



COMPREHENSIVE PLAN FUTURE LAND USE MAP
The Future Land Use Map adopted on January 5, 2010 shows this area to be within the Northeast Sector
and to be recommended as a Planned Mixed Use Area.

Master Street Plan/Transportation:

North Kathleen Street is a (Proposed Collector- 80 ft. min.) and Commerce/Old Bridger is a (Proposed
Arterial Road). It is currently two lanes in width, but is capable of accommodating this limited amount of
traffic generated by this development. The City has N. Kathleen St. /Commerce Road on the list for
improvement to a wider street, capable of accommodating more traffic than at present, though a firm date
for the improvements has yet to be decided and announced. Accessibility to the site should be evaluated
once final plans are submitted for review.

Zoning/Vicinity Map

Findings:
The proposed rezoning will result in existing R-1 Residential zoned property to be zoned to I-1 Limited
Industrial District.

The applicant expressed in the application a desire to construct mini-storages in the future, and wants to
phase the project beginning with several buildings then potentially increasing to a max total of twenty if

3



all standards are met. Staff recommends a limited use overlay consideration or a Planned District
submission on the subject site, so that some restraints can be placed to protect single family properties
remaining. Furthermore, an orderly growth is necessary for this area which currently lacks necessary
road improvements.

The limited Industrial 1-1 District has a broad list of possible uses that could be developed on the current
site. The applicant has also stated the possibility that (20) - 1,000 s.f. buildings could be built on the site.
This area is a planned mixed use proposed area on the Future Land Use Map; therefore, some level of
detail is necessary to make an informative decision on this commercial request, to weigh the impact on
the surrounding area.

Landscaping/Buffering:

The applicant has not submitted a site plan which would demonstrate any greenspace or undisturbed
buffer on South or East. The zoning ordinance calls for a 6” privacy fence around the entire development.
The applicant should retain the existing tree line/brush to the south. A final landscape and lighting plan is
required as part of the Development Plan review process if this petition is approved and adopted by
ordinance.

Conclusion:

The MAPC and the Planning Department Staff find that the requested Zone Change submitted by Baltz-
Sloan should be evaluated based on the above observations and criteria for Case RZ 11-09, a request to
rezone property from R-1 & to I-1. All issues cited above will be addressed by the applicant when
further details are provided to the Planning Commission during the site plan review process. The
Metropolitan unanimously recommends approval of this rezoning to 1-1 L.U.O. Mini-
storage/Warehousing to City Council with the above stipulations.

Respectfully Submitted for Council Consideration,

Otis T. Spriggs, AICP
Planning & Zoning Director
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View looking West along Kathleen St. :
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View looking East in direction of Commerce intersection.
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View Looking Nor

View looking South of residence/agricultural land abutting subject property.




View looking west along Kathleen St. (subject property frontage).
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File #: ORD-11:039 Version: 1 Name:

Type: Ordinance Status: First Reading

File created: 4/26/2011 In control: Finance & Administration Council Committee

On agenda: Final action:

Title: AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE ELAVON TO PERFORM

PROFESSIONAL SERVICES FOR COLLECTION OF ALL PAYMENTS MADE TO THE CITY OF
JONESBORO BY CREDIT CARDS
Sponsors: Finance

Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
4/26/2011 1 Finance & Administration Council
Committee
Title

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE ELAVON TO PERFORM
PROFESSIONAL SERVICES FOR COLLECTION OF ALL PAYMENTS MADE TO THE CITY OF
JONESBORO BY CREDIT CARDS

Body

BE IT ORDAINED by the City Council for the City of Jonesboro, Arkansas that:

SECTION ONE: That the Finance Department of the City of Jonesboro, Arkansas needs to acquire a complete
credit card collection service for patrons who make payments to the City of Jonesboro.

SECTION TWO: Due to the complexity and uncertain nature of the cost of the service bidding such services
would be prohibitive.

SECTION THREE: That after review of simplicity and lower fluctuating charges, said services may be
obtained from Elavon.

SECTION FOUR: That the City Council in accord with the terms of A.C.A. § 14-58-302 hereby waives the
requirement of competitive bidding and directs the Finance Director to purchase the above described service as
set forth above.

SECTION FIVE: That Ordinance No. ORD-07:3136 is hereby repealed.
SECTION SIX: It is further found that due to an immediate need to acquire this service an emergency is

declared to exist due to complexity and varying charges and this Ordinance being necessary for the preservation
of the public peace, health and safety, it shall take effect from and after its passage and approval.
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File #: ORD-11:040 Version: 1 Name:

Type: Ordinance Status: First Reading

File created: 4/26/2011 In control: Finance & Administration Council Committee

On agenda: Final action:

Title: AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE PURCHASE OF RADIO
UPGRADES FOR PUBLIC SAFETY, PUBLIC WORKS AND PARKS INFRASTRUCTURE.

Sponsors:

Indexes:

Code sections:

Attachments:
Date Ver. Action By Action Result
4/26/2011 1 Finance & Administration Council
Committee
Title

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE PURCHASE OF RADIO
UPGRADES FOR PUBLIC SAFETY, PUBLIC WORKS AND PARKS INFRASTRUCTURE.

Body

WHEREAS, federal legislation promulgated by the Federal Communications Commission will require changes
to radio frequencies used by emergency personnel, public safety, public works and parks departments of local
governments; and,

WHEREAS, it has been determined that communications equipment currently used by City is inadequate to
comply with the changes in said legislation, and changes in equipment are necessary to provide for the safety of
the citizens of City and for the proper functioning of City’s public safety, public works and parks departments;
and,

WHEREAS, the City of Jonesboro is currently using a Motorola designed and installed system, and the State
AWINS system also uses Motorola proprietary technology, and use of Motorola equipment will ensure
interoperable communications between all agencies in the event of an emergency; now, therefore,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF JONESBORO, ARKANSAS THAT:

SECTION 1: The City Council, in accordance with A.C.A. §14-58-302, hereby waives the requirement of
competitive bidding and directs the Purchasing Agent to purchase the required equipment of approximately 29
portable radios, 4 digital base stations totaling $43,660.75.

SECTION 2: It being necessary that the finances of the City of Jonesboro, Arkansas be efficiently administered
and accounted for, and whereas this ordinance is necessary for the proper execution of contractual obligations,
an emergency is declared to exist and this ordinance shall be in full force and effect from and after its passage
and approval.
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