LEASE AND AGREEMENT

This LEASE AND AGREEMENT made as of this first day of November,

1969 by and between the CITY OF JONESBORO, ARKANSAS ("Lessor") and CARL

BAJOHR COMPANY, a corporation crganized under and existing by virtue of
the laws of the State of Missouri, but authorized to do business in the State

of Arkansas ("Lessee"):
WITNESSETH:

WHEREAS Lessor is a duly organized and existing municipality, a
City of the first class, under the laws of the State of Arkansas with full and
lawful power and authority to enter into this Lease and Agreement, acting by
and through its City Council, in the public interest and for a public purpose,
in securing and developing industry, providing employment and adding to the
welfare and prosperity of the Lessor and its inhabitants, all pursuant to the
provisions of Act No. 9 of the First Extraordinary Session of the Sixty~Second
General Assembly of the State of Arkansas, approved Ianuéry 21, 1960, as
amended ("Act No. 9"); and

WHEREAS Lessee is authorized under its Certificate of Incorporation
and By-Laws and under the laws of the State of its incorporation to enter into
this L,ease and Agreement and to perform all covenants and obligations on its
part to be performed under and pursuant to this I.Zease and Agreement; and

WHEREAS Lessee is not prohibited under the terms of any outstanding
trust ihdenfures, deeds of_trust, mortgages, loan agreements or other instru-
ments or evidences of indebtedness of whatever ﬁature from entering into this
Lease and Agreement and discharging and performing all covenants and obli-
gations on its part to be performed under and pursuant to this Lease and Agree- -
ment and affirmatively so represents to Lessor; and

WHEREAS the industrial undertaking will consist of lands, buildings,

improvements, machinery, equipment and facilities; and



WEIEREAS Lessor and Lessee hereby recite knowledge that Lessor
has undertaken to furnish permanent financing of the Project costs, expehses
of authorizing and issuing the bonds and making provision for interest during
construction, if necessary, by the issuance of Industrial Development Revenue
Bonds under Act No. 9 (the "bonds") in an amount not to exceed One Hundred
Fifty-five Thousand Dollars ($155,000), and pursuant to its undertaking to
furnish said permanent financing the Lessor submitted to the electors the
question of issuing the bonds under Act No. 9, at which election the electors
approved the issuance of the bonds; and

WHEREAS Lessor and Lessee recite knowledge that a bank or trust
company will be Trustee for the holders and registered owners of the bonds
being issued by Lessor under Act No. 9 with the original Trustee beingCitizens Bank
. of Jonesboro, Jonesboro, Arkansas and the bonds will be secured by a Trust
Indenture executed and delivered by and between Lessor and the Trustee (the
Trustee will be herein referred to as the "Trustee", and the Trust Indenture,
which sets forth the nature and extent of the security for the payment of the
principal of and interest on the bonds, the rights and obligations of Lessor,
the Trustee and the holders and registered owners of the bonds, and which
will other'wise state the terms and conditions upon wﬁich the bonds are issued
and secured, will be herein sometimes referred to as the "Trust Indenture"
or the "Indenture");

NOW, THEREFORE, for valuable consideration receipt of which is
hereby acknowledged by Lessor and Lessee, and in consideration of the mutual

benefits and covenants herein contained, Lessor and Lessee AGREE AS follows:



ARTICLE I

CONSTRUCTION OF PROTJECT

Section 101, Lessor agrees that it will construct improvements and
facilities on the land described in Exhibit A hereto (the "Project") according
to plans, specificafions and drawings supplied by Lessee and at a contract
price, and otherwise as provided in a construction contract or contracts approved
in writing by Lessee. Lessor also agrees that it will at its own expense pur-
chase and install in the Project machinery, equipment and other personal pro-
perty, of such type, and purchased from such suppliers and at such prices, as
Lessee shall designate or approve in writing. As soon as awarded, all contracts
in connection with the Project shall be initialed by a duly designated representa-
tive of Lessee and an initialed copy delivered to Lessor and to Lessee, and such
initialed copies are by reference made a part of this Lease and Agreement.

Lessor shall obtain all necessary approvals from any and all govern-
mental agencies requisite to the constructing and equipping of the Project, and
the Project shall be constructed and equipped in compliance with all State and
local laws, ordinances and regulations applicable thereto. Upon completion of
the constructing and equipping of the Project, the Lessor will furnish to the
Lessee all required occupancy permits and authorizations from appropriate
authorities, if any be required, authorizing the occupancy and uses of the Project
for the purposes contemplated by the Lessee, The Lessor shall not amend, modify,
authorize or undertake any changes, alterations, extras or additions to or from the
plans, specifications and drawings supplied by Lessee as hereinabove provided for
or any contracts entered into with contractors and equipment and material manufac-

turers and suppliers unless and until the same shall have been submitted to
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Lessee, and both Lessor and Lessee shall have agreed to and approved the said
changes, alterations, e.ktras and additions 1n writing, prior to their being ma‘de.
' Lessor shail, however, cause to be made and shall authorize a.ll reasonable
requests by Lessee, for changes in the plans, specifications and drawings or
for badditions or extra work. All ‘requests, approvals and agreements required on
.
the part of Lessor and on the part of Lessee sha11 be in writing, sign»ed by a duly
désignated representative of the party making such reciuest, granting such approvaI{
or entering into such agreement. The Lessor and Lessee shall, concurrently with
the delivery of this Lease and Agreement, notify each other of the representative
of each. It is agreed that each party may have>more than one representative and
may change the representative or representatives from time to time., with each
such change to be in writing forwarded to the other party. The representative of
each party so designated shall be authorized to enter into and execute any con-
tracts or agreements or to grant any approvals or to take any action for and on
behalf of the party hereto repfesented by him, and the other party to this agree-
ment shall be entitled to rely upon the duly design@ted representative as having
full authority to bind the party hereto represhented by him.

Lessor shall see that there is in fgll force and effect, from fhe date
of purchase of any machinery, equipment and other personal property to be pur-
chased by it as hereinabove provided, or from the date the risk of loss , which under
governing substantive law, is on the Lessor as purchaser if such date be after
the date of purchase, and until the insurance required to be carried by Lessee
under the provisions of this Lease and Agreement shall be placed in full force and
eifect, t.he usual fire and extended coverage casualty insurance., \;rith‘ the insur-
énce to be in the amount necessary to prevent- the application of the co-insurance
provisions of the subject policies but not less than 809 of the full insurakle value
of the machinery, equipment and other personal property involved, and with the
premiums thereon to be considered part of the Project costs (herea_fter defined),

and the Trustee shall be made a party insured as its interest may appear,



Section 102. Lessor and Lesseec agree that the necessary steps shall
be taken to see that there is in full force and effect at all times during tﬁe
constructing and equipping of the Project the usual insurance coverage appli-
cable to similar construction projects, all of which shall be subject to the
prior written approval as to amount and companies by the Lessee and which
shall be made payable to the Lessor and the Lessee as their interests may
appear and with a standard mortgagee payment clause in the case of the builder's
risk insurance payable to the Trustee as its interest may appear. The pre-
miums thereon shall be considered part of the Project costs (hereafter defined).

Section 103. Costs incurred by Lessor in discharging its obligations
under Section 101 hereof and in other sections of this Article I shall be referred
to as "Project costs" and it is agreed that the Project costs will not exceed
the sum of One Hundred Fifty-five Thousand Dollars ($155,000), or the avail-
able proceeds received from the sale of the bonds, or any series thereof if
less than the total authorized principal amount has been delivered, plus any
income or other gains from investments of moneys in the Construction Fund
(hereafter referred to) and less any losses on investments of moneys in the
Construction Fund, and that if the Project costs should exceed said amount,
the Project will be completed, and the Lessee hereby'agrees to pay the entire
amount of any such excess, Project costs, as that term is used in this
Lease and Agreement, shall include all costs and expenses of every nature in-
curred by Lessor in accomplishing the Project, all costs and expenses inciden-
tal thereto, all costs and expenses incurred in connection with the issuance
of the bonds, and the amount necessary to pay interest on the bonds during
construction, including, without limitation, the following:

(1) All amounts paid by Lessor in discharge of its obligations under
Section 101 hereof, including without limitation, all amounts paid under all
consfruction, engineering, architectural or other contracts;

(2) All amounts paid by Lessor for extras, changes or additions

agreed to by Lessor and Lessee in accordance with the provisions of Section 101;



(3) All payments incurred in acquiring machinery, equipment and
other personal property and paying premiums for insurance coverage in con-
nection therewith as specified in Section 101 hereof;

(4) All costs and expenses incurred in installing machinery, equip-
ment and other personal property in the building;

(5) All amounts necessary to reimburse Lessee for any work performed,
materials purchased or expenditures incurred by Lessee pertaining to or in con-
nection with the Project and its operation including, without limitation, the
charges of any architects or engineers retained by Lessee to prepare plans,
specifications and drawings for the Project, the cost of architectural or other
supervisory personnel in connection with the construction of the Building and
the charges of any surveyors or engineers employed to make plans, or conduct
tests or analyses, with respect to the Land;

(6) Interest on bonds during and after construction;

(7) Any cost or expense, not otherwise provided for herein, incurred
by Lessor under and pursuant to the provisions of this Article I pertaining to the
constructing -and equipping of the Project;

(8) The cost of any policy or policies of title insuraﬁce, if requested
by Lessee, and the cost of any performance bonds and insurance procured in
connection with the constructing and equipping of the Project; and

(8) Such other additional fees, costs, expénses and expenditures
of whatever nature incidental or pertaining to the Project, including Trustee's
fees and éxpenses and Paying Agent's fees, as may from time to time be agreed
upon in writing by Lessor and Léssee in accordance with the provisions of
Section 101 hereof and other sections of this Article I as constituting part of

the Project costs.
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It is agreed that the sale proceeds shall be deposited in a Construc-
tion T'und to be established pursuant to the provisions of the Trust Indenture. "
It shall be provided in the Trust Indenture (and Lessor agrees to cause
appropriate provisions to be made therein) that the moneys in the Construction
Fund shall be expended solely for the payment of the Project costs. Disburse-
ments shall be made from the Construction Fund in accordance with the pro-
visions of the Trust Indenture pertaining thereto. Any amount remaining in
the Construction Fund after payment of all Project costs shall be transferred to
and deposited in the Bond Fund, and the Lessee shall be credited with said
amount against Lessee's basic rent obligations set forth in Section 203 of this
Lease and Agreement, with such credit to be against the basic rent obligations
as the same become due and payablé under Section 203, beginning with the
first installment of basic rent due thereafter, and the Lessee shall not be re-
quired to pay any basic rent thereafter, except when and to the extent basic -
rent has become due and payable in excess of such credit.

Section 104. Lessee and its agents, servants, employees and repre-

sentatives shall have free access to the Project during the construction thereof,
and Lessee agrees that, immediately upon completion of the constructing and
equipping of £he Projecf, it will enter into full possession of and occupy the
same under and purs‘uant to the terms of this Lease and Agreement, Lessee
and its agents, servants, employees and representatives shall have the right
to store and install machinery, equipment, fixtures, supplies and other per-
soanl property in the Building during construction so long as such activities
on the part of Lessee do not unreasonably interfere with work under construc-~
tion and equipment contracts. Lessor covenants that the Lessee, upon paying
the rentals and performing all covenants, obligations and agreements on the
part of Lessee to be performed under this Lease and Agreement, shall and may
peaceably and quietly have, hold and enjoy the leased premises (as hereafter
defined) for the term of this Lease and Agreement.

Section 105. A. Lessor covenants that it will take such action and

institute such proceedings as shall be necessary to cause and require all




contractors and material suppliers to complete their contracts diligently in
accordance with the terms of said contracts, including, without limitation, the
correcting of any defective work, with all expenses incurred by Lessor in con-
nection with the performance of its obligations under this Section 105 to be
considered part of the Project costs as defined in Section 103, and Lessor
agrees that the Lessee may, from time to time, in its own name, or in the
name of the Lessor, take such action as may be necessary or advisable, as
determined by Lessee, to insure the construction of the Project in accordance
with the terms of the construction contract and the installation of machinery
and equipment in accordance with any applicable contract pertaining thereto,
to insure the peaceable and quiet enjoyment of the leased premises (as here-
after defined) for the term of the Lease and Agreement, and to insure the per-
formance by Lessor of all covenants and obligations of Lessor under this Lease
and Agreement, with all costs and expenses incurred by Lessee in connection
therewith to be considered as part of the Project costs as defined in Section
103. -

B. Lessor will assign and extend to Lessee all vendor's warranties
received by Lessor in connection with machinery and equipment purchased by
Lessor for the Project, together with any warranties given by contractors,
manufacturers or service organizations who perform construction work or install
any machinery and equipment on the leased premises (as hereafter defined). If

requested, Lessor will execute and deliver instruments of assignment to Lessee

to accomplish the foregoing.



ARTICLE II

TERM OF LEASE AND RENTAL

Section 201. Lessor, for and in consideration of the rents, covenants
and agreements herein reserved, mentioned and -conta ined, on the part of Lessce 'to
be paid, kept and performed, agreces to and does hereby lc§se to Lessee, and Lessee
agrees to, and does hereby lease, take and hire from Lessor, subject to the tenns,
conditions and provisions of this Lease and Agreement expressed the following;

(8) The land situated in Craighead County, Arkansas described in
Exhibit A attached hereto (the "Land");

(b) The buildings, structures and other improvements now or at any
time hereafter erected and installed on the Land;

(c) All accretions, easements, rights of way and appurtenances
belonging or in any wise appertaining to the Land and/or the improvements des-
cribed in (a) and (b) above; and

(d) All machinery, equipment and other personal property of every
kind and’ natuwe whatever acquired by Lessor and paid for ou»t of the Construction
Fund and placed on or in the Land and/or the improvements described in (b) above,
or elsewhere, including, without limitation, allvreplacements and substitutions
which become the p.roperty of the Lessor pursuant to the provisions of this Lease
and Agreement.. All such machinery, equipment and other personal property shall
be identified in a iedger, one copy of which shall be filed with the Trustee and

¢
one copy maintained by Lessee on the leased premises (as he;eafter defi'ned)
and shall be marked by an appropriate tag, or other device,A as being the property
of the Les'sor. The said maéhinery, equipment and other personal property leased

hereby shall be referred to herein as "Lessor's machinery and equipment”.



The properties described in (@), (b), (c) and (d) above are herein
collectively referred to as the "leased premises".

TO HAVE AND TO HOLD the leased premises unto the Lessee {or the
term of this Lease and Agreement as hereafter set forth. |

Section 202. The term of this Lease and Agreement shall commence
November 1, 1969 and shall end at midnight on November 1, 1989.

Section 203. (a) Basic Rent.

(1) Subject to the credit provided for in Section 103, Section 1301
and Section 1401 (B) (ii), Lessee covenants to pay to Lessor, in the manner
hereafter provided in Section 204, basic annual rent as follows, payable

semiannually on the dates and in the amounts indicated:
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1970
1971
1971
1972
1972
1973
1973
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1975
1975
1976
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1979
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1984
1985
1985
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$7,037.
.50

6,972

6,907.
.50
.50
.50
.50

6,842
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7,582,
.00
.90
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.50
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6,617
6,422

50

50

50

00
00
00
50
00
50
50
50
00
00
50
00
00
00
50

50

50



In the event a basic rent payment date falls on a non-banking
day of the Trustee, the basic rent payment involved shall not be due and pay-
able until the time of opening for business on the next succeeding day there-
after that is a banking day.

(2) 1f, durihg any year while any of the bondé shall be out-
standing the above specified basic rent shall be insufficient to pay the princi-
pal of and interest on the bonds as the same become due, the amount of the
insufficiency shall be paid by the Le'ssee as additional basic rent. If at any
time the amount in the BRond Fund, hereinabové referred to and hereafter des-

. cribed in Section 204, is sufficient to pay in full the principal of (including -
redemption premiums, if ény), interest on and the Trustee's and Payin(j Agent's
fees }n connection with all of the outstanding bonds of the Lessor, either at
maturity or on earlier redempfion, then no further basic rent shall be payable
.hereunder, aqd any fuhds representing payment of basic rent Which are then
held in the Bond Fund and are in excess of the amouht required to pay in full
the principal of (including redemption premiums, if aﬁy), interest on and the
Trustee's fees in connection with all outstanding bonds of the Lessor; either

at maturity or on earlier redemption, shall be refunded to Lessee as excess

" rent.



(b) Additional Rent., During the term hercof, Lessce shall pay as

additional rent the Paying Agent's fees and expenses and charges payable to the
Trustec, as provided in the Truét Indenture, and all impositions (as defined in
Section 301), expenses, liabilities, obligations and other payments of whatever
nature which Lessee has agreed to pay or assume under the provisions of this
Lease Agreement, If at any time any amounts paid by Lesscee as additional rent
hereunder are or become in excess of the amounts required for the purpose for
which they were paid, such excess amounts shall be refunded to the Lessce.

(c) So long as any of the bonds, or coupons relating thercto, shall be
outstanding and unpaid, or until payment thereof has been duly provided for,
Lessee's obligation to pay basic rent and additional rent shall be absolute and
unconditional and the basic rent and the additional rent shall be certainly payable
on the dates or at the times specified without notice or demand, and without
abatement or set-off, and regardless of any contingencies whatsoever, and not-
withstanding any circumstances or occurrences that may now -exist or that may
hereafter arise or take place, including, but without limiting the generality of the
foregoing:

(1} The unavai lability of the leased premises for use and occupancy
by the Lessce at any time by reason of the failure to complete the Project by any
particular time or at all or by reason of any other contingency, occurrence or cir-
cumstance whatsoever (except in the event Lessee exercises the option‘to purchase
and pays the purchase price as specified in Section 1902 hereof);

(2) Damage to or destruction of the leased premises, or any part
thereof (except in the event Lessee exercises the option to purchase and pays
the purchase price as specified in Section 1303 hereof);

(3) Legal curtailment of Lessee's use and/or occupancy of the leased
premiscs, or any part thereof (except in the event Lessce exercises the option fo
purchase and pays the purchase price as specified in Section 1902 hereof);

(4) Change in Lessor's legal organization or status;



(5) The taking of title to or the temporary use of the whole or
any part of the lecased premises by condemnation as provided in Article X1V
hereof (except in the case of the taking of title to all or substantially all of
the leased premises and the payment by Lessee of the additional rent in the
amount that the total bond redemption expenses exceeds the net amount awarded
as damages plus the funds in the Bond Fund, as specified in Section 1401 A,
and except in the event Lesseec exercises the option to purchase and pays
the pur.chase price as specified in Section 1403);

(6) Any assignmént under the provisions of Article XV, including
without limitation, an assignment as part of a transaction involving merger,
consolidation or sale of all or substantially all of Lessee's assets, és pro-
vided in Section 1501;: subject, however, to the provisions of Section 1501
that performance by an ass‘ignee or sub-lessee shall be considered as per-
formance pro tanto by Lessee;

(7) Any termination of this Lease and Agreement for any reason
whatsoever, including, without limitation, termination uhder Article XVIII,
subject, however, to the provisions of Article XVIII;
| (8) Failure of consideration or commercial frustration of purpose;

(9) Any change in the tax or othe;r laws of the United States of
America or of the State of Arkansas; or | “

(1'0) Any default of the Lessor under this Lease and Agreement,
or any other fault or failure of the Lessor whatsoever (except in the event
Lessee exercises the option to purchase and pays the purchase price as specified
in Section 1902 hereof);

Mgﬂ_@ll.‘ Payments of basic rent shall be made to Lessor
by Lessee remitting the same directly to the Trustee, for the account of Lessor,
and shall be deposited by the Trustee in the trust account provided for in the
Trust Indenture designated "Jonesboro, Arkansés 1969 Industrial Development

Bond Fund - Bajohr Project" (the "Bond Fund"), to be used by
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the Trustee as provided in the Trust Indenture. ILessor agrees at Lessee's request
to cause the Trustee to furnish to Lessee at reasonable in-torvals an accounting of
the funds in the Bond Fund, including the amount of bonds paid and outstanding.
Additional rent specified in Section 203 (b) shall he p.aid by Lessee remitling the
same directly to the Trustee, for the account of Lessor, in the case of the Paying
Agent's fees and the Tmstee;s expenses and charges, andl either making direct
payment in the case of impositions and other costs, expenses, liabilities,
obligations and payments assumed and agreed.to be paid by Lessee under this
Lease and Agreement, or reimbursing Lessor or Trustee, if, pursuant to the provi-

sions of this Leasc and Agreement, Lessor or Trustee shall make payment thereof.



ARTICLE III

TAXES AND ASSESSMENTS (IMPOSITIONS)

Scction 301. Subject to the provisions of Section 302, Lessce
shall pay all taxes and assessments, general and specific, if any, levied
and assessed on the leased premises during the term, and all water and
sewer charges, asscssments,_ and other governmental charges and impositions
whatsoever, forescen and unforeseen, V\;hiCh if not paid when due, would
impair the lien of the Trust Indenture on the leased premises. or the security
of the bonds, or encumber Lessor's title, all of which are herein called
"impositions"; provided, however, that any imposition relating to a fiscal
period of the taxing authority, parf of which extends beyond the term, shall
be apportioned as of the expiration of the term. ‘Lessor shall promptly forward
to Lessee any notice, bill or other statement received by Lessor concerning
any imposition. Lessee may pay any imposition in installments if so payable
by law, whether or not interest accrues on the unpaid balance.

Section 302. The parties hereto reéite knowledge of the decision

of the Supreme Court of the State of Arkansas in Wayland v. Snapp, 232 Ark.

57, 334 S.W.2d 633, concerning the exemption of properties owned by
municipalities aﬁd_uséd for securing ‘and developincj industry under and
pursuant to the provisions of Act No. 9. The Lessor covenants that it will
not part with title to the leased premises or any part thereof during the term
or take any othef affirmative action which may reasonably be construed as
tend‘ing to cause or induce the levy or assessment of ad valorem taxes on the
leased premises.

The Lessor and fhe Lessee acknowledge that (a) undér their and

other interpretations of present law, no part of the leased premises will be
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subject to ad valorem taxation by the State of Arkansas or by any political

or taxing sub-division thereof, and (b) this factor, among others, materially
induced ;t‘ne Lessee to enter into this Lease and Agreement. IHowever, the
Lessce will p.ay all taxes and asscssments, if any, in connection with the
Project, which may be lawfully levied or assessed upon the leased premises,
when the same shall become due, but only if and to the extent that such
taxes or assessments, if any, shall result in é lien ‘or charge upon the
leaéed premises; provided, however, that Lessee shall not be required to pay
any such taxes or assessments so long as the Lessee shall contest the same,
unless by such action the title of the Lessor to any part of the Project

shall be materially endangered or the Project or any part thereof shall become
subject to loss or forfeiture, in which event such taxes or éssessments shall
be paid prior to becoming delinquent. The Lessor hereby agrees that it wiil
coopcrate with the Lessee in resisting any such taxes or assessments if and

to.whatever extent the Lessce may request.



ARTICLE IV

INSURANCE

Section 401 A. Lessee shall from the date of occupancy, at Lessee's
sole cost and expense, keep all improvements constituting part of the leased prem:ises

¥ ] . : s
and Lessor's machinery and equipment insured against loss or damage in accordance
&
1

with the customary insurance practices of Lessee:

(i) Against the perils of fire and the hazards ordinarily in-
cluded under standard extended coverage =ndorsements in
amounts necessary to prevent the application of the co- '
insurance provisions of the applicable policies but not
less than 80% of the full insurable value thereof within

the terms of apphcabla policies. ‘

(ii) Against war risk as and when a state of war or national

or public emergency exists and such insurance is obtainable

from a department or agency of the United States Government,

upon reasonable terms, in the full amount necessary to prevent

the application of the co-insurance provisions of the applicable

policies but not less than 80% of their then full insurable value,

or, if such amourts be not obtainable, then in the hlghest

amount which can be so obtained. '

(iii) If there are boilers or pressure vessels, from boiler or

pressure vessel explosion in an amount customarily carried

in the case of similar industrial operations.

The term "full insurable value" means such value as shall be deter-
mined from time to time at the request of Lessoi‘,- Lessee or Trustee (but not more
frequently than once in every forty-eight (48) months) by one of the insurers
selected by Lessee.

B. At all times during the term, Lessee shall, at no cost or expense
to Lessor, maintain or cause to be maintained:

(i) General Public Liability insurance against claims for bodily injury
or death occurring upon, in or about the leased premises, with such insurance to
afford protection to the limits of not less than $100,000 in respect of bodily injury
or death to any one person and to the limit of not less than $300,000 in respect of
any one accident; and

(ii) Property damage insurance against claims for ddmage to property

occurring upon, in or about the leased premises with such insurance to afford
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'protection to the limit of not less than $100,000 in respect of damage to the
property of any one owner.

C. The insurance reqguired by this Article IV shall be maintained
in full force and effect at all times during the term of this Lease and Agreemcnﬂ,‘
except:

x

(i) The insurance required by Section 401 A. (i) as to improvements
and Lessor's machinery and equipment need not be placed in force and effect until
the completion of the construction of the Project, provided, however, that in no
event shall the insurance required by Section 401 A, (i) be placed into force and
effect later than the expiration of the builder's risk insurance carried pursuant to
the provisions of any‘contracts entered into with contractors or the insurance
initially taken out pursuant to the provisions of Article I hereof concerning Lessor's
machinery and equipment, with the end in view of having full insurance coverage
at all times;

(ii) The insurance required by Section 401 B. need not be placed
into force and effect until Lessee occupies the Project, either upon completion or
before completion in the event Lessee undertakes to perform work or store materials
and supplies iﬁ the Project prior to completion as permitted by the provisions of
Article I hereof.

D. Copies or certificates of the insurance provided for by this
Article shall be delivered by Lessee to the Lessor and the Tfustee. And, in the
case of expiring policies throughout the term, cobies or certificates of any new
o'r renewal policies shall be delivered by Lessee to Lessor and the Tmsteve.

E. Policies of insurance provided for in Section 401 A. of this
Article IV shall name the Lessor and the Lessee as insureds as their respective
interests may appear, provided, however, that the Trustce shall also be named

as a party insured pursuant to a standard mortgagee clause as its interests may

appear,



F. All insurance requived by this Section 401 shall be effected
with insurance compénies selected by the Lossce. Lessce shall cause appt‘o;
pria’cé provisions to be inserted in each insurance policy making each policy
noncancellable without at least ten (10) days pridr written notice to Lessor,
Lessee and the Trustce. Also, it is agreed tha"c no claim sh'all be made and no
suit or action at law or in equity shall be brought by Lessor or by anyone
claimin'g by, through or under Lessor, against Lessee for any damage to the
improvements or Lessor's mac}.ﬂnery and equivment covered by the insurance
provided for by this Article IV, however caused, but nothing in this sub-
section F. shall diminish Léssee's obligation to repair or rebuild as provided
in Article XIII. The Lessee shall have the sole right and responsibility to adjust
any loss with ;ché ﬂinsurt-errm'lm’/v(;l\;e—d. avnd- to C;JIIC{LIC‘t an;/ ﬁeéotiations ‘in cvonnection

therewith.



ARTICLE V

REPAIRS AND MAINTENANCE OF
PREMISES AND ALTERATIONS

Section 501. Lessee shall throughout the term, at no cost and ex-
pense to Lessor, maintain, or cause to be maintained, and at the expiration

of the term hereof subject to the provisions of Article XIX hereof, yield up or

cause to be yielded up, in good tenantable repair, order and condition, reason-
able wear and tear excepted, the buildings and improvements now or at any

time erected on the lands included in the leased premises and promptly at no

cost and expense to Lessor make or cause to be made all necessary repairs,
interior and exterior, structural and non-structural, foreseen as well as unfore-
seen, to the buildings and improvements constituting part of the leased

premises.

Section 502. Lessee shall have the right from time to time to make
additions, alterations and changes in or to the improvements constituting part
of the leased premises and shall have the right to construct any improvements,
provided, however, that no alterations shall be made which would change the
character of the structures thereon so that the same will not be appropriate and
usable for manufacturing purposes. It is understood énd agreed that in the event
the Lessee makes any additions, alterations and changes in or to the improvements
constituting part of the leased premises as authorized by this Section 502, the
Lessee shall be under no obligation at the expiration of the term to restore
the leased premises to their original condition prior to such additions, altera-
tions or changes.

Section 503, All structural improvements and alterations made
on the leased premises by or on behalf of Lessee shall immediately upon
completion thereof be and become the property of the Lessor without payment

therefor by Lessor but subject to this Lease and Agreement. All machinery and

equipment, trade fixtures, movable partitions, furniture and furnishings and



other property installed at the expense of Lessee shall remain the property of the
Lessce with the right of removal, whether or not affixed and/or attached to the
real estate, and the Lessee shall, so long as it is not in default hercunder, be

entitled but shall not be obligated to remove the same, or any part thereof, during

1
)

the term, or within a reasonable time thercafter, but Lessee shall at its own cost
and expense repair any and all damage to the leased premises resulting froxﬁ or
caused by théir removal therefrom.

Section 504. All property of any kind which may be on the leased
- premises (whether belonging to the Lessor, Lessee’ or to any third person) shall be
at the sole risk of Lessee and thosc claiming by, through or under Lessce and
Lessor shall not be liable to Lesseec or to thosc clai_mi’ng by, through or under
Lessee or to said third persons for any injury, loss or dz;mage to any person or
property on the leased premises.

Section 505. Lessec shall throughout the term, at no cost and
expense to Lessor, maintain or cause to be maintained, and, subject to the pro-
visions of Articles XIX and XXIV her_eof, at the expiration of the term hereof
yield up, or cause to be yielded up, in good repair, order and condition, reason-

able wear and tear excapted, Lessor's machinery and equipment.



ARTICLE VI

USE OF PREMISES - COMPLIANCE WITII ORDERS, ETC. :

Section 601. Subjcct to the fpllowing provisions of this Scction
501, Lessor and Lessee agrec that Lessez may use the leased premises for any
laﬁful purpose. Lessee shall during the term promptly\ comply with all valid
statutes, laws, ordinances, orders, judgments, decrees, regulations,
directions and requireinents of all federal, state, local and other govern-
ments or governmental authorities, now or hereafter applicable to the leased
premises. Lessee shall, however, have the right to contest any of the fore-
going, and if compliance therewﬁh may legally be held in abeyance during
such contest_without incidence of any liens on the leased premises, lessee
may pbstpone compliance until final determination of such contest, provided
such contest shall be prosecuted with due diligence; and even though a lien
against the leased premises may be incurred by reason of such noh—compliance,
Lessee may nevertheless cielay compliance theréwith during contests thereof,
prov&ded_Léssee, if required, furnishes Lessor_reasonably satisfactory
security against any loss by reason of such lien and effectively p;events
foreclosure thereof. ILessee shall during thé term comply with the mandatory
requirements, rules and redulations of all insurers under the policies required
to be carried under the provisions of this Léase and Agreement.

Section 602. Lessor covenants tha‘t,” to the full extent permifted
};y law, it will not attempt to impose upon the use or occupancy of the leased
premises by the Lessee any laws, ofdinances, rules or regulations fnore

burdensome or restrictive than those in effect upon the date of execution of

this Lease and Agreement.



ARTICLE VII

WORK PERFORMED BY LESSEE

Section 701. Lessee shall not do or permit others under its
control to do any work on the leased premises rela.ted to any repair, rebuild-
ing, alteration of or addition Ato thé improvements constituting part cﬁ the
leased prgmises unless L;assee shall have first procured and paid for all
requisite municipal and other governmental permits and authorizatio;ls .
Lessor shall join in the application for any such permit or authorization
whenever required, but Lessee shall indemnify and hold Lessor harmless
a'gainst and from all costs and expenses which may be thereby incurred by
i.essor. All such work shall be dc;ne in a good and workmanlike manner and
in compliance with all applicable building, zoning, and other laws, ordinances,
governmental regulations and requirements and in accordance with the reason-
able requirements, rules and regulations of all insurers undef the policies

required to be carried by the provisions of this Lease and Agreement.



ARTICLE VIII

MECHANICS' LIENS

Section 801. If any lie11 shall be filed against the- interest of
Lessor, Lessee, or the Trustec in the lecased premises or asserted against
any rent payable hereunder, by rcason of work, labor, 'services or materials
supplied or claimed to ha;/e been supplied on or to the leased premises at

the request or with the permission of Lessce, or anyonec claiming under
Lessee, Lessee shall, within thirty (30) days after receipt of notice of the
filing tlléreof or the assertion thereof égainst such rents, cause the same to
b‘e discharged of record, or effectively prevent the énforcement or fore--
élosure thereof against the leased premises or such rents, by contest,
payment, deposit, bond, order of Court or otherwise. Nothing contained

in this Leasé and Agreement shall be construed as constituting the express
or implied consent to or permission of Lessor for the performance of any labor
or services or the furnishing of any materials that would give rise to any such

lien against Lessor's interest in the premises.



ARTICLE IX

INDEMNIFICATION OF LESSOR AND TRUSIEL

Scction 801. Commencing with the completion of .the Project or
w_hen the Lessece takes possession if prior to the (,;omplction of the Project,
Lessee shall and agrees to indemnify and save Lessor and the Trustee harm-

\
less aéainst and from all claims by or on behalf ¢f any person, firm or
corporation arising from the conduct or management of, or from any work
or thing done on, the leased premises during the term, and agains’; and
from all claims arising during the term from (a) any condition of the leased
pfemises, (b} any bfeach .or default on the part of Lessee in the performance
éf any of its obligations under thié Lease and Agreement, (c) any act or
negliéence of Lessee or of any of its agents, contractors, servants, employees
or licensees, or (d) any act or negligence of any assignee or sublessee of
Lessee, or of any agents, contiractors, servants, employees or licensees
of any assignee or sublessce of Lessee. Lessce shall indemnify and save
Lessor and the Trustee harmless from and against all costs and expenscs
incurred in or in connection with any such claim arising as afcresaid, or in
connection with any action or proceeding brought thereon, an'd upon notice

from Lessor, or the Trustee, Lessee shall defend them or cither of them in any

such action or proceeding.



ARTICLE X

LESSOR MAY PERFORM LESSEE'S OBLIGATIONS

Section 1001. If Lessee shall fail to keep or perform any of its

obligations as provided in this Leasc and Agreeme.nt in respect of (a) -
maintenance of insurance; (b) payment of impositions; (c) repairs and
maintenance of the leased prem‘ises; (d) compliance with legal or insurance
requirements; (e) keeping the leased pre~mises lien free; or (f) making of any
other payment or performance of any other obligations, then.Lessor may (but
shall not be obligated to do so), upon the continuance of such failure on
Lessee's part for thirty (30) days after written notice to Lessee, and without
walving or releasing lLessee from any obligation, and as an additional but
not exclusive remedy, make any such payment or perform any such obligation,
and all sums so paid by Lessor and all necessary incidental costs and
expenses incurred by Lessor in making such payment or performing such
obligation shall be deemed additional rent and shall be paid to Lessor on
demand, or at Lessor's option may be added to any installment of basic rent
thereafter falling due, and if not so paid by Lessee, Lessor'shall have the

same rights and remedies as in the case of default by Lessee in the payment

of basic rent.



ARTICLE XI

PUBLIC UTILITIES AND CIIARCGES

Section 1101. Lessee agrees to pay or causc to be paid all
charges forwater, gas, sewer, electricity, light, heat or power, te'lephone’
or other service used, rendered or supplied to or for th‘e Lessec upon or in
~connection with the leased premises throughout the term of this Lease and
Agreement, and to indemnﬁy Lessor and save it harmless against any liability

or damage on such account,




ARTICLE XII

INSPECTION OF PREMISLS BY LESSOR

Section 1201. Lessec shall permit Lessor and the Trustee or

either of them, iﬁy their respective authorized representatives, to enter the
leased premises at all reasonable times during usual business hours for the
1 .
purpose of inspection, and for the performance of any work therein made
necessary by reason of Lessee's‘ default under any of the provisions of this
Lease and Agreement. Lessor may, during the progress of any such work,
keep and store on the leased premises all necessary materials, supplies
and equipment and shall not be liable for incénvenience, annoyance,
disturbance, loss of business or ofher damage to Lessee suffered by

reason of the performance of any such work or the storage of materials,

supplies and equipment.



ARTICLE XIII

DAMAGE AND DESTRUCTION

Section 1301. A. Lessec covenants and agrees that in the event of

damage to or destruction of the leased premises, or any part thereof, by fire dr
other casualty, the Lessee shall immediately notify the L.essor and the Trustce.
l

If the damage is in the amount of $25,000 or less, Lessee shall proceed to re-
stére, repair, rebuild or replace the leased premises to the same extent, if any,
required so that in the judgment of the Lessece, the Project is suitaﬁle fér use for
Lessee's purpose under this Lease and Agreement. If the damage exceeds
$25,000 Lessee shall, at no cost and expense to Lessor or Trustee, proceed to
restore, repair, rebuild or replace the leased premises as nearly as possible to
the condition they were in immediately prior to such damage or destruction,
subjeét to such alterations as Lessce may'elect to make in conformity with the
provis ions.of Article V hereof. Any item of machinery and equipment acquired
as a replacement hereunder, or any item required, in whole or in p.art, out of
insurance proceeds under this Article XIIT, whether or not a replacement of or
substitute for any item of damaged or destroyéd machinery and equipment, if the
insurance proceeds with which such item of machinery and.equipment was pur-
chased, in whole or in part,.were derived from insurance on property Whicﬁ was
part of Lessor's machinery and eqﬁipment, shall be and become the property of
Lessor and shall be part of Lessor's machinery ard equipment and subject to
this Lease and Agreement. Such restoration,trepairs, replacements or rebuild-
ing_ shall be commenced promptly and prosecutea with reasonable diligence.

B. All insurance money paid on account of such damage or de-
struction shall be paid to the Trustee and applied as hereinafter set forth to
the payment of the cost of the aforesaid resto‘ration, repairs, replacements

or rebuilding, including expenditures made for temporary repairs or for the

protection of property pending the completion of permanent restoration, repairs,



replacements, or rebuilding ér to prevent interference with the business operated
therecon (sometimes referred to as the "restoration"). In the case of damage in-
volving a loss of $25,000 or less, the insurance proéeeds shall be paid by the
Trustee to the Lessece upon receipt by Lessor and the Trustee of a certificate
signed by an officer of Lessee that the restoration has been made, or is in the
process of being made in accordance with the provisions of sub-section A. hereof
pertaining to Lessee's obligation to restore. In the case of damage involving a
loss of more than $25,000 the insurance proceeds shall be paid by the Trustee

to the Lessee upon receipt by Lessor and the Trustee of:

A certificate signed by an officer of the Lessece

(i) requesting payment of a specified amount of
such insurance proceeds;

(ii) detailing the progress of the restoration and
repair work;

(iii) stating that such specified amount does not

exceed the estimated cost of the work and

materials in connection with the restoration, in-

cluding as part thereof the estimated fees of any

architect or engineer, if any; and

(iv) stating that no part of such cost has previously

been made the basis of any request for the with-

drawal of insurance proceeds under this Article,
The Trustece shall have no responsibility as to the application by the Lessee of
the insurance proceeds.

If the insurance money shall be insufficient to pay all costs of the
restoration, the Lessee shall pay the deficiency and shall nevertheless proceed
to complete the restoration and pay the cost thereof. Any balance of the insurance
proceeds remaining over and above the cost of the restoration shall be paid by the
Trustee into the Bond Fund upon receipt by the Lessor and the Trustee of certificates
as required by this Article to the effect that the restoration has been completed, and

the Lessece shall be credited with said amount against Lessce's basic rent obliga-

tions set forth in Section 203 of this Lease and Agreement, with such credit to be
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against the basic rent obligations as the same become due and payable under
Section 203, beginning with the first installn.xent of basic rent thereafter, and
Lessee shall not be required to pay any basic rent thercalter except when énd to
the extent basic rent has become due and payable in excess of such credit,

The total amount collected under any and all policies of insuraﬁce
covering such damage or destruction shall be placed in a special fund and the
same may be invested in any investrﬁents in which the Trustee may invest amounts
in the Construction Fund under the Trust Indenture. Such investiments shall be

made by the Trustee as directed and designated by the Lessce.

Section 1302, Lessee's obligation to make payment of the basic

rent and all other covenants on the part of Lessee to be performed shall not be
affected by any such destruction or damage, and Lessee hereby waives the pro-
visions of any statute or law now or hereafter in effect contrary to such obliga-
tion of Lessee as herein set forth, or which releascs Lessee therefrom.

Section 1303. Notwithstanding the provisions of the foregoing

sections of this Article X11I, Lessee shall not be required to repair, restore,
replace or rebuild the leased premises, or any part thereof, (a) if Lessee,
pursuant to th‘e provisions of Article XIX, shall elect to purchase the leased
premises and shall proceed to pay the specified purchase price or (b) if the full
amount necessary under the provisions of the‘Trust Indenture to pay or redeem

all outstanding bonds shall have been paid and Lessee has not elected to
purchase the leased premises. If Lessee shall so elect to purchase, the proceeds
"~ of all insurance may be used as part of the purchase price and upon the request
of Lessee shall be so applied. If there bé any excess insurance proceeds over
and above the amount necessary to pay the purchase price, such excess shall ~be
paid to and shall belong to the Lessce. If Lessee shall have paid the full amount
necessary to pay or redeem all outstanding bonds, any insurance proceeds shall

be paid to and shall beiong to Lessee.



ARTICLE X1V

CONDEMNATION

Section 1401. A. If during the term of this Lease gnd MAgreement
title to all' or substantially all of the lecased premisgas shall be taken or
'condemned by a competent authority for an? public uvse or purpose, then this
Leasc and Agreement shall terminate at midnight on the fifteenth day after
the vesting of title in such authqx‘ity and rent shall be baid to and adjﬁstgd
as of that day. In that event, subject to the subsequent provisions of this
Section, the condemnation award shall belong to the Lessor and the Lessee
hereby assigns the award to the Lessor. In the event the net amount award:ed
- as damages or paid as a result of such taking (after deducting all attorney's
fees and o*ther expenses and costs in the condemnation proceeding) together
with the amount then in the_Bond Fund, shall be insufficient to pay in full,
on the first interest paying date after receint of the award and after the
require?d bond redemption notice canq.be given, the amount neccssary to pay
all .principal,. interest, the Trustee's fees, redemption premiums, and ali
othér costs of redemp.tion (all of which, for purposes of this Section, shall
be called "totai bond redemption eXpens.e "}, Lessee agrees to pay, promptly
uponvp'ayment of the condemnation ax&ard, as additional rent hereﬁnder, the
amount by which the total bond redemption expense shall exceed the net
amount awardéd as damages or paid (less such fees, expenses and costs)
as a result of such taking plus ’.cheramount then on deposit in the Bond Fund.
- The Lessee's agreement pcrtainingAto this Section 1401 shall survive: such
termination. For purpose-s of this Article XIV "all or substantially all of the
leased premises” shall be deemed to mean a taking of _ail of the leased
premises or a taking of such sub{stantial portion of the leased premiscs

that the Lessee as determined by the Lessce in its sole discretion cannot
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reasonably operate in the remainder in substantially the same manner as before.
In the event the net amount awarded as damages or paid as a result of such taking
as defined abiove, together with the amount then in the Bond Fund, shall be in ex-
cess of the amouhg necessary to pay the total bond redemption expense, if Lessec
is not in default in any of its other obligations under this Lease and Agreement in-
volving monetary matters, such excess shall belong to and be paid to the Lessee,
and if Lessee is in default with reference to any of its monetary obligations, the
amount of the excess in excess of the amount necessary to satisfy said monetary
obligations with reference to which Lessee is in default shall be paid to Lessee.
- The Lessor agrees that it will not voluntarily accept, without the prior approval of
the Lessee, any amount as damages for a taking which shall be less than the "total
bond redemption expense”, and the Lessor agrees that it will cooperate with the
Lessee with reference to any award with the end in view of obtaining the maximum
possible award justifiable as damages for the taking.

B. If less than substantially all of the leased premises shall be taken
or condemned by a competent authority for any public use or purpose, neither the
term nor any of the obligations of either party under this Lease and Agreement shall
be affected or reduced in any way, and

(i) If any part of the impovements owned by Lessor

on the leased premises (improvements as used herein

shall include an item of Lessor's machinery and equip~

ment) is taken, Lessee shall proceed to repair or

rebuild (repair or rebuild shall include replacement of

any item of Lessor's machinery and equipment) the

remaining part as nearly as possible to the condition |

existing prior to such taking, to the extent that the

same may be feasible, subject to the right on the part

of the Lessee to make alterations so as to improve the

efficiency of the improvements; and

(ii) The entire condemnation award shall be paid to the Lessee,

and the Lessor hereby assigns the same to the Lessee

for the use of the Lessee in repairing and rebuilding as

provided in (i) above. The said award shall be trans-

ferred to the Lessce in the same manner as is provided
in Section. 1301 with respect to insurance proceeds,
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provided that the words "insurance proceeds" there
referred to shall for purposes of this sub-paragraph

(ii) refer to "condemnation award". If the net
condemnation award applicable to property owned

by the Lessor is in excess of the amount nccessary

to repair and rebuild as specified in (i) above, such
excess shall be paid to and belong to the Lessor and the
amount of such excess shall be credited against basic rent
next thercafter provided to be paid by Lessee under

the provisions of Section 203 hereof, and Lessee

shall not be required to pay any basic rent thercafter
except when and to the extent basic rent becomes due
and payable in excess of the amount so credited. If
such excess is more than the remaining total basic

rent obligations of the Lessee hereunder, and if at

that time Lessee is not in monetary default with

respect to any of its obligations under this Lease

and Agreement, only that portion thereof equal to

the remaining total basic rent obligations of Lessee
shall be paid to and belong to Lessor, and the excess
shall belong to and shall be paid to the Lessee. If
Lessee is in default with reference to any of its
monetary obligations, the amount of excess over and
above the amount necessary to satisfy said monetary
obligations with reference to which Lessee is in

default shall be paid to Lessee. If the net condemna-
tion award is less than the amount necessary for the Lessee
to repair and rehuild as set forth in (i) above, the Lessee
shall nevertheless complete the repair and rebuilding
work and pay the cost thereof; and

(iii) If no part of the improvements is taken, the

net condemnation award shall be paid to Lessor

and credited against basic rent obligations next

thereafter provided to be paid by Lessee under the

provisions of Section 203 hereof, and the Lessee

shall not be required to pay any basic rent thereafter

except when and to the extent basic rent becomes

due and payable in excess of the amount so credited,

C. In the event of a taking under either A or B above, the Lessee
shall have the right to participate in and to prove in the condemnation pro-
ceedings and to receive any award (by way of negotiation, settlement or
judgment) which may be made for damages sustained by Lessee by reason
of the condemnation; provided, however, nothing in this sub-section C shall
be construed to diminish or impair in any way Lesscee's obligation under sub-
section A of this Section.1401 to pay as additional rent the amount of any

insufficiency of the net condemnation award and the funds in the Bond Fund

to pay the total bond redemption expense as therein defined.
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D. If the temporary use of the whole or any part of the leased
premiscs-shall be taken by right of eminent domain, this Le;ase and Agree-
ment shall not be thereby terminated and the parties shall continue to be
ob_lig.ated under all of its terins and_provisions . If such taking is for a
period of time ending on or prior to the exrpiration of th\e term, Lessee
shall be entitled toc reccive the éntirc amount of the award made for such
taking, whether by way of daméges, rent or otherwise. If such taking is
for a period of time Which extends beyond the expiration of the term,

' Lessce shall be entitled to receive the entiré award, with the exception
of an amount sufficient to pay and discharge all sums due Lessor from
Lessee from the time Lessee's right of possession is terminated to the

expiration of the term.

S.ection 1402. In the event of a taking of all or substantially
all of the leased premises as providedvin Section 1401 A, notx&ithstanding
the provisioﬁ therein that the rent shzli be paid to and édjusted as of the
fifteenth day after vesting of title in the ta-kirllg.auﬂlority, the Lessece agreces
to continue to make payment of the basic rent and the additional rent until
the condemnation award shall be éctually received by th~e Lessor; provided,
however, 'phe Lessee shall be re;ﬁai’d solely out of the net copdemnation
award the ambunt of rent so paid after the date provided in Section '140.1 A
for the adjustment of rent. This agreement to repay shall not be construed
in any way to impair or diminié’n Lessee's ébligations under Seétion 1401
to p‘ay.as additiohal ren‘t the amount of any insuffic.iency of the net.
lc;onden;nation awafd and‘_the funas in the Bond Fund to pay the total bond

~redemption expense as therein defined.

Section 1403. Notwithstanding the fact that all or any part of the

leased premises shall be taken by right of eminent domain, Lessee shall
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have the right to exercise any option granted to it by the bx'ovisioné of
Article XIX hercof and the foregéing provisions of this Article XIV shall
be construed in the light of the effect of any option so exerciscd by
Lessez. In the cvent of the exercise of an option-under Article XIX and
payment of the required purchasc‘price, whether :before‘ or after such
taking, the entire condemnation award shall belong to Lessee.

Section 1404. Lessce shall have the right to participate in its

.

own name in any negotiations or condemnation proceedillgs; b'u_t at its
own expense, to resist or defend condemnation and to make any presenta-
tion or conduct any proceeding in its discretion to the end of obtaining
any proper relief and, if the conde(mnation is concluded, to the end of
obtaining the maximum condemnation award justified by the taking.

"'Section 1405. Lessor covenants that it will not take or condemn

any part of the lecased premises, or attempt to do so.



ARTICLE XV

ASSIGNMELN'E.

Section 1501. A. Lessee may assign this Lease or sublet the
leascd premises or part thereof provided that no such assigﬁment or sub-
letting and no dealings or transactions between the Lessor or the Trustee

‘
and any sublessce or assignee shall relieve the Lessee of any of its
obligations under this Lease and Agrecment and Lessece shall remain as
fully bound as though no assignment or subletting had been made, and
performance by any assignee or sublessee éhall be considered as pér-—
formance pro tahto by Lessee; provided, however, that Lessec may assign
this Lease, and be thereby relieved of further obligation hereunder, in
connection with ‘a transaction involving merger, consolidation or sale as
permitted under Section 2209 provided the requirements thereof are met.

B. It is understood and agrecd that this Lease and Agreement
and/or the rents hereunder will be assigned to the Trustee as security for
the payment of the principal of and interest on the bond_s, but otherwise
the Lessor shall not assign, encumber, sell or dispose of all or any part
of its rights, title and‘ interest in and to the leased premis.es and this
Lease and Agreement, except to the Lessee in accordance with the pro-
visions of the Lease Agreemént and to the Tru_étee under the Trust Indenture,

but subject to the provisions of Article XVI hereof, without the prior written

consent of the Lessee.



ARTICLE XVI

PRIORITY OF LLASE

Section 1601. Not\«/ithstandipg anything to the contrary in this
Lease and Agreement, this Leasc and Agrecment {and any amendment or
supplement hereto executed in accordance with and pursuant to the pro-

: . . l

visions of this Lease and Agrcement) and the estate of Lessee herceunder
are and shall continue to be superior and prior to the Trust Indenture {(and
all supplements thereto) and any o‘ther and all encumbrances, mortgages,
deeds of trust and trust indentures, or any of them, constituting or

granting a lien upon the leased premises or any part thereof or interest

therein.



ARTICLE XVII

REMEDIES ARE CUMUTLATIVE - NO IMPLIED WAIVER

Section 1701, Lessor, Lessee and the Trustee shall each be
cﬁtitlecl to speciiic performance, and injunctive or other appropriate
equitable relief for any breach or threatened breach of any of the pro-
visions of this Lease an-d Agrcement, notwithstanding the availability of
an adequate %emedy at law, and eéch party hereby waives the right to
raise such defense in any proceeding in equity. The specific remedies
provid;ad for in this Lease and Agrecment are cumulative and are not
exclusive of any other remedy. The failure of either party to insi.st in
any one or more cases upon stric't performqnce shall not be construed as
a waiver or relinquishment for the future. No acceptance of rent with

knowledge of any default shall be deemed a waiver of such default.
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ARTICLE XVIIT -

DEFAULT PROVISIONS.

Section 1801, This Lease is made on condition also that if any one

or more of the follo‘.ﬁ.fing events (herein referred to as "cvent of default”) shall
happen: ‘

(@) Lessee shall default in the due and punctual payment of the
basic rent or any additional rent payable hereunder, and such default shall continue
for ten (10) days after receipt of written notice from Lessor or the Trustee of
.such nonrn-payment; or

(b) Lessee shall neglect or fail to perform or observe any of the
covenants herein contained oh Lessee's part to be performed or observed (other than
those referred to in sub-section (a) of this Section 1801) and Lessee shall fail to
remedy the same within sixty (60) days after Lessor or the Trustee shall havev
given to Lessce notice specify‘j.ng such neglect or failure (or within such additional
pericd, if any, as méy be reasqnably required to cure such default if it is of such
nature that it canr;ot be cured within said sixty (60) day period because of gov'ern—
mental restriction or any other cause beyond th'e control of the Lcssee); or

(c) This Lease and Agreement or the leased premises or any part
thereof shall be taken upon ‘execution or by other procesé of law directed égainst
the Lessce, or s‘nall be taken upon or subject to any attachment at the instance of
any ct‘eaitor of or claimant against the Leséee, and said attachment shall not be
discharged or disposed of within ninety (90) days after the levy thereof; or

.(d')L’e'ssee shall be inyolved in financial difficulfies as evidenced
“below and shall not curé the same within ninety (90) days after notice from the

Lessor,
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(i) by its admitting in writing its inebility to
pay ils debts generally as they become due, or

(ii) by its filing a petition in bankruptcy or for
reorganization or for the adoption of an arrange-
ment under the Bankruptcy Aclt (as now existing
or in the future amended) or an answer or other
pleading admitting the material allegations of
such a pectition or seeking, consenting to or
acquiescing in the relief provided for under such
Act, or . ' '

(iii) by its making an assignment of all or a

substantial part of its property for the benefit

of its creditors, or

(iv) by its seeking or consenting to or acquiescing

in the appointment of a receiver or trusice for all

or a substantial part of its property or of the leased

premises or of its interest in this Lease and Agrec-

ment, or

(v) by its being adjudicated a bankrupt or insolvent, or

(vi) by the entry of a court order without its consent

which order shall not be vacated, set aside or stayed

within ninety (9C) days from the date of entry (1)

appointing a recciver or trustee for all or a substantial

part of its properlty or (2) approving a petition filed

against it for the effecting of an arrangement in

bankruptcy or for a reorganization pursuant to said

Bankruptcy Act or for any other judicial modification

or alteration of the rights of creditors; then;

In any such event, Lessor shall have the right at its election,
then or at any time thereafter while such event of default shall continue,
either

(1) To give Lessee notice of intention to terminate this Lease
and Agreement on the date of such notice or on any later date specified
therein, and on the date specified in such notice Lessce's right to possession
of the leased premises shall cecase and this Lease and Agreement shall there-
upon be terminated, or

(2) Without demand or noticec, to re-enter and take possession

of the premises or any part thereof and repossess the same as of Lessor's
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former estate and expel Lessce and those claiming through or under Lessce
and remove the cffects of both or cither (forcibly, if nccessary) without
being decmed guilty of any manner of trespass and without prejudice to
any remedies for arrcars of rent or preceding breach of covenant. Should.
Lessor elect to re~enter as provided in this paragraph (2) or should Lessor
take posscssion pursuant to legal procecedings or pursuant to any notice
prévidod for by law, Lessor may (a) terminate this Lease and Agree'mcnt, or
(b) from time to time, without terminating this Lease and Agreement, relet the
leased premises or any part'thereof for such term or terms and at such rental
or rentals and upon .such other terms and conditions as Lessor may deem
advisable, with the right to make alterations and repairé to the leased
premises. No such re-entry or taking of possess-ion of the leased premises
by Lessor shall be construed as an election on Lessor's part to terminate
this Lease and Agreement unless a notice of such intention be given to
ILessee or unless the termination thereof be decreed by a court of competent
jurisdiction.

Section 1802. In the event of any such termination, Lessee shall

ne:vertheles_s pay the basic rent and all additional rent and other sums as
hereinbefore provided up to'the time of such termination, and thereafter
Lesgee,. until the end of what would have been theﬁterm of t_his Lease and
Agreement in the absence of such termination, and whether or not the leased
premises shall have been relet, shall be liable to rLessor for,. and shall pay
to lLessor, as.liquidated current damages,

E (@) The b‘asic rent and additional rent and other sums as herein-
" before .provided which would otherwise e payable hereunder if such termination
had not occurred, less,

(b) The net proceceds, if any, of any reletting of the leased

premises, after deducting all of Lessor's expenses in connection with such



reletting, including, without limilation, all repossession costs, biokerage
commissions, expenses of cmployees, alteration costs and expenses of
preparation for such relclting.

Lessee shall pay such liquidated current damages on the days
on which the basic rent would have been payable hereunder if this Lease
and Agreement had not been terminated. ‘

At any time after such termination, whether or not lL.essor shall
have collected any such current damages, Lessor shall be entitled to recover
from Lessee and Lessee shall pay to Lessor, on demand, as liquidated final
damages in lieu of all such current damages beyond the date of such demand
an amount equal to

(x) The basic rent and other then definitely ascertainable

sums as hereinabove provided which would be payable

hereunder from the date of such demand f{or, if it be earlier,

the date to which Lessee shall have satisfied its obliga-

tions under this Section 1802 to pay current damages) for

what would be the then unexpired term of this Lease and

Agreement if the same remained in effect, less

(y) The then fair net rental value of the leased premises
for the same period.

If any statuté or rule of law governing a proceeding in which such
liquidated final damages are to be proved shall validly‘ limit the amount
thereof to an amount less than the amount agreed upon hereinabove, Lessor
shall be entitled to the maximum amount allowable under such statute or

rule of law.

Section 1803, In the event of a termination of this Lease and
Agreement by Lessor, or.iﬁ the event Qf entry as aforesaid by Lessor without
terminatibn, and prior to the time Lessor may4 have demanded final liquidated
dam.ages, i.essee shall have the right, from time to time, to provide Lessor
with a tenant for the leased premises for a substantial portion of the unexpired

term of this Lease as it existed immecdiately prior to such termination, and



(a) If Lessor does not accept such-tenant, or

(b) If Lessor does accept such tenant
then in either event the current liquidated damages payable by Lessee here~-
under shall be reduced by the amount such tenant paid, or would have been
obligated to pay if the tenant had been accepted by Lessor, less Lessor's
expenses in connection with such reletting as defined in sub-paragraph (b)
of Section 1802 hereof.

Section 1804. The foregoing provisions of this Article relating

to the payment of basic rent and additional rent beyond the termination of this
lLease and Agreament, the payment of liguidated current damages or liguidated
final damages, and the receipt of rents by Lessor upon a reletting are each

to be construed as providing that all such payments by Lessee or others shall
be made into the Bond Fund referred to in Section 204 and Lessee's said obli-

gations shall further be subject to the provisions of Section 203 (a) (2).



"ARTICLE XI1X

LESSEE'S OPTIONS

Section 1901. Lessee shall have and is hereby granted the option

to extend this Lease and Agreement for six (6) extension terms of five (5)
years each for a basic annual rental of One Hundred Dollars ($100.00) per
year, payable in advance on the first business day of each year of the ex~
tension term, plus the additional rentals heretofore provided in Article II
hereof and otherwise upon the terms, conditions and provisions of this Lease
and Agreement. The options provided for herein shall be deemed automatically
exercised by Lessee (without requirement of any notice of exercise) unless
thirty (30) days prior to the end of the initial term or any extension term
Lessee shall give Lessor written notice by certified or registered mail (with or
without return receipt request) that Lessee does not elect to have the lease
term extended beyond the then current initial or extension term. Whenever
used in this Lease and Agreement the words "extension term" or "renewal term"
shall have the same meaning and shall refer to the term concerning which the
option to extend is granted by this Section 1901, Furthermore, whenever the
unqualified word "term" appears in this Lease and Agreement, the reference
shall include the initial and any extension terms.

Section 1902. A. During the initial and during any extension term

hereof, Lessee shall have the unconditional right and option to purchase the
leased premises at any time.

B'. At the expiration of the initial or any extension term and for a
period of ninety days thereafter (if the purchase options under the provisions
of Paragraphs A and B have not been exercised) Lessee shall have the further

uncbnditional right and option to purchase the leased premises.



C. Purchase Price. The purchase'price payable if the Lessee

excrcises Lessee's option to purchase the leased premises under the provisions
of Paragraphs A or B of this Section; shall be the full amount necessary under
the provisions of the Trust Indenture to pay or redeem (on the first day there-
after on which all outstanding bonds may be redeemed after giving the necessary
notice) all outstanding bonds (including, without limitation, principal, interest,
redemption premiums, if any, expenses of redemption and the Trustee's and
Paying Agent's fees), but after deduction of any amount then in the Bond Fund
and available for payment and redemption. In any case, if no bonds shall be
outstanding at the time of purchase, or the redemption or payment of the bonds
shall be or have been otherwise provided for, the purchase price of the leased
premises shall be One Hundred Dollars ($100.00).

D. Any of the foregoing options may be exercised by giving written
notice to Lessor of the exercise thereof specifying the time and place of closing.
At the closing, Lessor shall, upon payment of the purchase price hereinabove
specified, deliver to Lessee a general warranty deed, bills of sale and other
appropriate conveyance instruments transferring good and merchantable \title to
the leased premises free and clear of all liens and encurrllbrances except those
to which title was subject when leased hereunder, or resulting from any failure
of Lessee to perform any of its obligations under this Lease and Agreement;
provided, howi'ever, that if such option is exercised under the provisions of
sub=-paragraph A (iii) of this Section, such title may be subject to the rights,
titles and interests of any party having taken or who is attempting to take title

to or use of all or part of the leased premises by eminent domain.



ARTICLE XX

NOTICES

Section 2001. All notices, demands and requests which may or are

required to be given by either party to the other or to the Trustee shall be in
writing, and each shall be deemed to have been properly given when served
personally on an executive officer of the party to whom such notice is to be
given, or when sent postage prepaid by first class mail by deposit thereof
in a duly constituted United States Post Office or branch thereof located in
one of the present states of the United States of America in a sealed envelope
addressed as follows:

If intended for Lessee:

Carl Bajohr Company

If intended for Lessor:
City of Jonesboro, Arkansas
QOffice of the Mayor
.Jonesboro, Arkansas
If intended for Trustee:
Citizens Bank of Jonesboro
Jonesboro, Arkansas
Attention: Trust Officer
Any party or the Trustee may change the address and the name of

addressee to which subsequent notices are to be sent by notice to the other

parties given as aforesaid.



ARTICLE XXI’

RECORDING

Section 2101. This Lease and Agreement and every assignment

and modification thereof shall be recorded in the office of the Circuit Clerk

and Ex Officio Recorder of Craighead County, Arkansas.



ARTICLE XXII

GENIRAT,

Section 2201, This Lease and Agx_‘éement shall be construed and
enforced in accordance with the laws of the State of Arkénsas.- Wherever in this
Lease and Agreeinent it is provided that either party shall or will make any payment
or perform or refrain from performing any act or obligation, each such provision shall,
even though not so expressed, be construed as an express covenant to make s_uch
paymenjc or to perform, or not to perform, as the case may be, such act or obligation,

Section 2202, If any provision of this Lease and Agrcement or the

.application thereof to any person or circumstances shall, to any extent, be determined
to be invalid or unénforceable, the remainder of this Lease and Agrecement and the
application of its provisions to persons or circumstances other than those as to which
it_ has been determined to be invalid or unenforceable, sﬁall not be affected therchy,
and each prqvision of this Lease and Agrecment shall be valid and shall be enforced to
thé fullest extent permitted by law,

Section 2203, The Article captions in this Lease and Agreement are

for convenience and reference only and in no way define, limit or descrilze the scope
or intent of this Lease and Agreement or any part thereof, or in any wise affect this
Lease and Agreement and shall not be considered in any consiruction thereof.

Section 2204, It is agreed that after the bonds are fully paid and

discharged, or adequate provision is made for their payment and discharge, and

all proper fees and expenses of the Trustee and Paying Agent ére paid or adéquate
provision made for their payment, the Trustee shall cease to have any right, titie and
interes't 'in, to or under this Lease and Agreemerj.‘c. Thereafter, all rights of approval

| or other righ-ts herein specified with reference to the Trustee shall 'imurc to the benefit

of and be applicable to Lessor.
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Scction 2205. It is agreed that in the event of any non-payment of

rent by Lessee or the fa..ilurve or refusal by Lessce to observe, keep or perform any
other covenant, condition, promisc or agrgement sct forth in this Lease and Agree-
ment to be observed, kept or performed by the Leossee, the Trustee shall be entitled,
in the name of the Lessor, or in its own name (in accordance with the provisions

of the Trust Indenture), to énforce each and every right c;r remedy herein accorded
in'_ this‘Lease and Agreement to Lessor in the event of the non-performance o.r‘non—

observance by Lessec of any such promise, covenant or agreement.

Scction 2206. The provisions of this Lease and Agrecement shall bind and

inure to the benefit of the parties hereto and their respective successors, assigns
and sublessees (it being understood that assignments and subleasing are governed
by the provisions of Articie XV hercof).

Section 2207. It is agreed that the Lessor and the Lessee shall not alter,

modify or amend any of the terms of this Lease and Agreement without the prior
written approval of the Trustee, which consent will not be unreasonably withheld.

Section 2208. Lessce shall furnish to Lessor and to the Trustee at the

time that Lessee shali publish its Annual Report to Stockh.olders for the preceding
fi_scal year, Eut in any event within 120 days after the end of t»he preceding fiscal
year, a balance she‘et of Lessece as at the end of such fiscal year and the related
statemen’és of income and surplus fpr such [iscal yeaf, all in reasqnable detail and
accompanied by a report or certificate of independent registered public ac.countants
of recognized standing, who may be the accountants regularly employed by the

Lessee, in the manner normally reported by the Lessee to its sharcholders.



Section 2209, The Lessee may, without the consent of the Trustee, con-

solidate with or merge into another corporation, or sell to another corporation
substantially all of its business and assets, on the condition that such corpora-
tion shall expréssly assume in writing all of the obligations of Lessee contained
in this Lease and Agreement and that the net worth of the other corporation after
the consolidation, merger or sale be at least equal to the net worth of Lessee
immediately prior to such consolidation, merger or sale. In the event of the
consolidation with or merger into another corporation or the sale of all, or sub-
stantially all, of its business and assets by the Lessee, as permitted by this -
sub~-section, and the assumption by the other corporation of the obligations

hereof, the Lessee shall be relieved from all further obligations hereunder.



ARTICLE XXIII

EXPANSION OF FACILITIES

Section 2301. The progress of Lessee's business may justify an

expansion of the Project or the construction of additional incviustrial facilities
(herein referred to as "additional facilities") beyond those that can be financed
out of the proceeds of the bonds to such an extent that Lessee may not desire

to proceed under the provisions of Section 502 to construct such facilities, There-

fore, it is agreed, subject to all of the provisions of this Article XXIII, as follows:

(a) If Lessee desires to construct additional facilitiés, it shall notify
Lessor and Lessor agrees to proceed under the provisions of Act No. 9 (or any
similar fchen existing legislation authorizing municipalities in the State of Arkansas
to issue bonds for the purpose of securing and developing industry) to issue addi-
tiqnal bonds, otherwise than under the Indenture, subject to the requirements of
Act No. 9 or any such then existing law, to finance such additional facilities.
In that event, the Lessor and the Lessce agree to execute a separate Lease and
Agreement covering the financing of such additional facilities and the leasing
thereof to Lessee upon the same terms énd conditions as éét forth in this Lease
and Agreement, subject to any chaﬁges or additions that may then be agreed upon
by Lessor and Lessee, but there must ‘be included provision for bE;SiC annual rent
in the amount neéessary to provide for the paymenf of the principal of and interest
on any such addi‘tional' bonds, and the land involved in such expansion program
shall automatically be withdrawn from this Lease and Agreement upon becoming
subject to a separate Lease and Agreeme-nt between Lessor and‘Lessee.

(b) If for ahy reason the additional facilities cannot be financed under Act
No. 9, or any then existinc_j similar law, as provided in sub-paragraph (a) above, or if
for any reason Lessce does not desire to so proceed, Lessce shall have the right, upon

notice to Lessor, to require Lessor to the extent permitted by Section 2304 to convey

L
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the land to be involved in said expansion program to Lessece by gencral warranty
deed free and clear of all encumbrances except those to which title was subjeact
when leasced hereunder.,

Section 2302, Lessor shall make appropriate provisions in the Trust

\Indenture for a releasc of the lands to be involved in any expansion program (under
either Section 2301 (a) or Section 2301 (b)) from the lien of the Trust Indenture. The
consideration to be paid by Lessce to L.essor ubon conveyance of the lands pursuant
to the provisions of Section 2301 (b‘) shall be One Dollar ($1.00) per acre and the
mutual benefits to be derived by the parties from such expansion program.

Scction 2303. The fact that the land involved in such expansion

program shall cease to be' subject 'to this Lease and Agreement by virtue of becoming
subject to a separate Lease and Agreement or being acquired by Lessec shall not re-
lieve, and shall not result in the relieving of Lessee of its obligation to pay basic
rent and additional rent or any of the other covenants and obligations on the part of

Lessee to be performed under this Lease and Agreement, or result in any diminution

thereof,

Section 2304, Lessee's expansion program and the land subject to

said sepﬁrate Lcasc,; and Agreement or said acquisitibn by Lessee pursuant to the pro-
visions of Section 2301 may include on_ly such portion of the Land originally leased
and demised by this Lease and Agreement as shall not at such time be improved with

a building or buildings or other structure or structures or be necessary for adequgte
ingress and egress to and from said buildings and structures plus such additional

land adjacent to said buildings and structures, as may be reasonably necessary for the

-

prbper and efficient use of such huildings and structures.

Section 2305. The rights conferred upon Lessee by this Article XXIII
shall be in addition to and not in limitation of any of the options granted to Lessee by the
provisions of Article XIX herecof, and the provisions of this Article XXIII are in addition

to and not a limitation upon Lessee's rights under Scction 502 hereof,



ARTICLLE XXIV

Section 2401. The Lessce may, provided Lésscc is not in default in the
vayment of basic rent or additional rent as required hy the provisions of this Lease
and Agreement and has not received notice of any other defaullt on its part hercunder,
remove, frec of any right or claim of Lessor or the Trustee, any building service
equipment (hereinafter definad), subject however, in all cases to the following:

(@) Building service cquipment may be so removed upon the substitution
“therecf, then or therctofore, by Lessee of other 'building service equipment of a
ﬁtility or value at least equal to that, at the time of removal, of the hbuilding service
equipment removed;

(b) Worn out or obsolete building service equipment may be so removed and
building service equipment added by Lessee after the full completion of a building
(and not by way of repair, replacement or the like) may be removgd, provided the
original cfficiency, utility and value of thé building is not impaired;

(c) Lessee shall pay all the costs and expenses of any such removal and
shall immediately repair at its expense all damage caused thereby.

The term "building service equipment” is intended to refer to such things
as are affixed to or incorporated in a building for its oper.a'tion, such as boilers,
pumps, tanks, electrical panel switchbecards, sprinklers, lighting equipmient and
wiring, héating, plumbing and ventilating equipment, elevatc;s , escalators, réfrigera—-
ting, air condit_ioning and air cooling equipment, and items similar in genera‘l to any
- of the foregoing,

Section 2402. The Lessor and the Lessee recognize that after Lessor's
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machin'ery and cquipmoht is installed portions thereof may becone inadequate,
obsolete, worn out, unsuitable, undesirable or unnecessary in the operation of
the Project as a modern manufaciuring plant. The Lessor shall not be under any
obl‘igation to renew, repair or replace any such inadequate, obsolete, worn out,
unsuilable, undesirable or unnecessary items of Lessor's machinery and equip-
ment., In any instance whgre the Lessce in its sound discretion determines that
any items of Lessor's 1na¢hinery and equipment have become inadequate, obsolete,
worn out, unsuitable, undesirable or unnccessary in the operation of the Projcét
as a modern manufacturing plant,

(@) The Lessec may remove such items of Lessor's machinery

and equipment erm the Project, qnd (on behalf of the Lessor)

sell, trade-in, exchange or otherwise dispos@ of them without

any responsibility or accountability to the Lessor or the Trustee

therefor, provided that the Lessee substitute (either by direct

payment of the cost therecof or by advance to the Lessor-of the
fun-ds necc-.:ssary therefor, as hereinéfter provided) and install
anywhere in the Project other machinery or equipment having
equal or greater utility (but not necessarilyv the same functiovn)
in the operation of the Project as a modern manufacturing plant,
and provided further that such removal and substitution shall not
impair the operating unity of the Project, and all such substituted
machinery or equipment shall be the sole_ property of the Lessor,
shall be and' become a part of Lessor's machinery and equipment
‘ subjéct to this Lease and Agrecment and shall be held by the Lessee

on the same terms and conditions as items originally comprising Les-

sor's machinery and equipment; or



(b) The Lessce may remove such items of Lessor's machinery

and cquipment from the Project and sell, trade in or exchange

them (in whole or in part) on behalf of the Lessor‘, either to

itself or to another, or scrap them (in whole or in part), without

being required to substitute and install in the Project\othor ii:<;ms

of machinery or equipment in lieu fheréof, provided (i) that in

the case of the sale of any such machinery or equipment 6 any-

one- other than itself or in case of the scrapvping thereof, the

Lessce pays into the Bond Fund the proceeds from such sale or

the scrap value thereof, as the case may be, (ii) that in the case

of the trade in of such machinery or equipment for other machinery

or equipment not to be installed in the Project, the Lessee pays

into the Bond Fund the amount of the credit received by it on s_gch

trade in, and (iii) ihat in the case of the sale of any such méchinery.

or equip‘ment to the Lessce, the Lessce payé into the Bond Fundan

amount equal to the original cost thereof less depreciation at rates

calculated in accordance with generally accepted accounting

practice,

In any case wheré the Lessee purchases, installs> and substitutes in the
Project ény item of machinery or equipment, the Lessee Amay, in lieu of purchasing
and installi;lg said itéms of machinery and equipment iiself, advance to the Lessor
the funds .nec‘essary therefor, whercupon the Lessor will pﬁrchase and install such
machir}ery or eqﬁipment in the Project.

The Lessce will promptly report such removals, substitutions, sales and
other dispogsitions of items of Lessor's machinery and equipment to the Trustee,
will pay to the Trusiee such amounts as are required by the provisions of the preceding

subscction (b) to be paid into the Bond Fund promptly after the sale,trade-in or scrapping



requiring such payment, and will exccute and deliver to the Lessor and the Trustee
such documents as may from time to time be.rcqucstod to confirm the title of the
Lessor (subject to this Leasc and Agrecement) to any items of machinery and equip-
ment that under the provisions of this scction are to .bocomo a part of Lessor's
machinery and cquipment, The Lessec will pay any costs (including counsel fees)
v \

in_curred in subjecting to the lien of the Indenturc any items of machinery or equip-
ment that under the provisions of this scction are to become a part of Lessor's
machinery and equipment. The Lessee will not remove, or permit tﬁe removal of
any of Lessor's machincry and equipment from the lease.d premises except 1;1

accordance with the provisions of this section.

Section 2403. If requested by Lessor, Lessee shall furnish to Lessor,

within sixty (60) days after the end of each calendar year, Lessee's certificate
setting forth a summary description of all removals made pursuant to Sections

2401 and 2402.



IN WITNESS WHEREOTF, the parties hereto have caused this Lease
and Agreement to be signed in several counterparts, each of which may be
considered an original without the presentation of the others, by their duly

authorized officials and officers as of the day and year first hereinabove

written.
CITY OF JONESBORO, ARKANSAS
LESSOR
By
Mavyor
ATTEST:
CARL BAJOHR COMPANY
LESSEE
By
(title)
ATTEST:

(title)

(SEAL)



ACKNOWLEDGMENT
STATE OF ARKANSAS )
)
COUNTY OF CRAIGHEAD )
On this day of , 1969, before me, a Notary

Public duly commissioned, gqualified and acting, within and for the County

and State aforesaid, appeared in person the within named

and , Mayor and City Clerk, respectively of the City

of Jonesboro, Arkansas, a municipality of the State of Arkansas, to me
personally known, who stated that they were duly authorized in their respec-
tive capacities to execute the foregoing instrument for and in the name of
the City, and further stated and acknowledged that they had signed, executed
and delivered the féregoing instrument for the consideration, uses and pur-
poses therein mentioned and set forth,

IN TESTIMONY WHEREQOF, I have hereunto set my hand and official

seal this day of , 1969.

Notary Public

My commission expires:




ACKNOWLEDGMENT

STATE OF

COUNTY OF

On this day of , 1969, before me, a Notary

Public duly commissioned, qualified and acting within and for the County and

State aforesaid, appeared in person the within named __

and , and ,

respectively, of Carl Bajohr Company, a Missouri corporation, authorized to

do business in the State of Arkansas, to me personally well known, who stated
that they were duly authorized in their respective capacities to execute the
foregoing instrument for and in the name and behalf of the corporation, and
further stated and acknowledged that they had so signed, executed and delivered
the foregoing instrument for the consideration, uses and purposes therein men-
tioned and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal this day of , 1969,

Notary Public

My commission expires:

(SEAL)
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EXHIBIT A

THE LEASE AND AGREEMENT BY AND BETWEEN THE CITY
OF JONESBORO, ARKANSAS AND CARL BAJOHR COMPANY

The following described real estate situated in Craighead County, Arkansas,

to wit:

Part of the NE 1/4 of the SE 1/4 of Section 26, Township
14 North, Range 4 East, being more particularly described
as follows: Begin at the Southeast corner of said NE 1/4
SE 1/4; thence South 88 degrees 42 minutes West on the
40 acre line 70.0 ft. to the point of beginning proper;
thence South 88 degrees 42 minutes West 417.42 ft.;
thence North 417.42 ft.; thence North 88 degrees 42
minutes East 417.42 ft.; thence South 417.42 ft. to the
point of beginning proper, containing 4.00 acres, and
being subject to a fence encroachment along and across
the south side thereof.



