Type of Instrument: Lease Amendment
This Instrument Prepared By:

Waddell, Cole & Jones, PLLC
Attorneys at Law

P.O. Box 1700

Jonesboro, Arkansas 72403

After recording Return to:

Waddell, Cole & Jones, PLLC
Attorneys at Law

P.O. Box 1700

Jonesboro, Arkansas 72403

LEASE AMENDMENT

This Lease Amendment is entered into this __ day of , 2024, between the
City of Jonesboro, Arkansas, an Arkansas municipal corporation (“Lessor”), and Hytrol
Conveyor Company, Inc., an Arkansas business corporation, successor in interest by merger to
Hytrol Conveyor Company, Inc., a Wisconsin business corporation (“Lessee”).

WHEREAS, Lessor and Lessee are parties to a Lease and Agreement dated the 1° day of
November, 1969 (the “Original Lease™), as amended and supplemented by the First
Supplemental Lease and Agreement, dated December 1, 1988 (the “First Supplement™); and

WHEREAS, Lessor and Lessee are also parties to a Lease and Agreement dated the 1*
day of May, 1973, as amended and supplemented by the First Supplemental Lease and
Agreement, dated December 1, 1988 (collectively, the “1973 Lease™); and

WHEREAS, the Original Lease and the 1973 Lease were intended to provide Lessee with
a leasehold in certain real property which directly joined such that the East boundary of the
Original Lease abutted the West boundary of the 1973 Lease;

WHEREAS, the Original Lease and 1973 Lease were both entered into as part of a
transaction involving the issuance of industrial revenue bonds which were used to finance
construction of Lessee’s factory;

WHEREAS, as the result of an error by the drafters of the legal description in the
Original Lease, an unintended gap exists between the East boundary of the leasehold granted by
the Original Lease and the West boundary of leasehold granted by the 1973 Lease;

WHEREAS, the legal description in the First Supplement contains the same error as the
legal description in the Original Lease;



WHEREAS, the parties have consistently understood and considered that the property
covered by the Original Lease abutted and joined the 1973 Lease, without a gap;

WHEREAS, the understanding that the parcels adjoin is supported by the manner in
which the property ownership is reflected upon the records of the Craighead County Tax
Assessor as Parcel 01-144262-0080 and the map associated therewith, a copy of which is
attached hereto as Attachment 1;

WHEREAS, the understanding that the parcels adjoin is further supported by that certain
Survey conducted by Mulhollen & Associates Inc., dated May 15, 1979, a copy of which is
attached hereto as Attachment 2, which depicts the East boundary of property covered by the
Original Lease adjoining and abutting the West boundary of the property covered by the 1973
Lease with no gap (the “Mulhollen Survey Description™);

WHEREAS, the understanding that the parcels adjoin is further supported by that certain
Mortgage, Security Agreement and Assignment of Rents executed by Lessee in conjunction with
the First Supplement and dated December 24, 1988 (the “Mortgage™), a copy of which is attached
hereto as Attachment 3, and in which the City joined to affirm its status as Lessor of all tracts
mortgaged therein;

WHEREAS, the legal description included in the Mortgage of the area covered by the
Original Lease is largely consistent with the Mulhollen Survey Description, such that no gap
exists between the Original Lease, as described in the Mortgage, and the 1973 Lease;

WHEREAS, the parties have suffered under a mutual mistake of fact as to the description
of the property covered by the Original Lease and desire to correct said mistake;

WHEREAS, in order to fully resolve said mistake of fact and eliminate the gap which
exists between the Original Lease (and First Supplement) and the 1973 Lease, Lessee caused to
be prepared a survey of the subject property, a copy of which is attached hereto as Attachment 4,
which depicts the area intended to be covered by the Original Lease and First Supplement, and to
provide an accurate legal description thereof, which is set forth on Exhibit A hereto; and

WHEREAS, Lessor and Lessee now wish to amend the Original Lease and the First
Supplement to correct the legal descriptions therein in order to reflect the original intent of the
parties thereto.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

L. Exhibit A to the Original Lease shall be deleted in its entirety and replaced with
the legal description set forth on Exhibit A hereto.

2. Exhibit A to the First Supplement shall be deleted in its entirety and replaced with
the legal description set forth on Exhibit A hereto.



3. Capitalized terms not otherwise defined herein shall have the meaning set forth in
the Original Lease and the First Supplement.

-+ Except as specifically modified, amended or supplemented herein, the Original
Lease and the First Supplement shall remain in full force and effect and the parties hereby adopt
and re-affirm the provisions thereof.

LESSOR: LESSEE:

City of Jonesboro, Arkansas, Hytrol Conveyor Company, Inc.,
an Arkansas municipal corporation an Arkansas business corporation
By: By:

Name: Harold Copenhaver Name:

Title: Mayor Title:

By:

Name: April Leggett
Title: City Clerk

ACKNOWLEDGMENT

STATE OF ARKANSAS
COUNTY OF CRAIGHEAD

On this day before me, the undersigned, a Notary Public, within and for the County and
State aforesaid, duly qualified, commissioned and acting, personally appeared Harold
Copenhaver and April Leggett, to me well known, and who subscribed to the foregoing
instrument and stated and acknowledged that they were the Mayor and City Clerk of the City of
Jonesboro, an Arkansas municipal corporation, and that they being duly authorized in their
respective capacities so to do, had signed, executed, and delivered the foregoing instrument for
and in the name of the City, and further acknowledged that they had signed, executed and
delivered the foregoing instrument for the consideration, uses, and purposes therein mentioned
and set forth.

WITNESS my hand and seal on this __ day of .20

Notary Public

My Commission Expires:




ACKNOWLEDGMENT

STATE OF ARKANSAS
COUNTY OF CRAIGHEAD

On this day before me, the undersigned, a Notary Public, within and for the County and

State aforesaid, duly qualified, commissioned and acting, personally appeared . to
me well known, and who subscribed to the foregoing instrument and stated and acknowledged
that he was the of Hytrol Conveyor Company, Inc., and Arkansas business

corporation, and that he being duly authorized in such capacity so to do, had signed, executed,

and delivered the foregoing instrument for and in the name of Hytrol Conveyor Company, Inc.,
and further acknowledged that he had signed, executed and delivered the foregoing instrument
for the consideration, uses, and purposes therein mentioned and set forth.

WITNESS my hand and seal on this __ day of , 20

Notary Public
My Commission Expires:
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EXHIBIT A
Legal Description

The following described lands lying in Craighead County, Arkansas, to-wit:

PART OF THE NORTHWEST QUARTER OF SECTION 26, TOWNSHIP 14 NORTH,
RANGE 4 EAST, CRAIGHEAD COUNTY, JONESBORO, ARKANSAS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF
SECTION 26 AFORESAID; THENCE SOUTH 00°29'04" WEST, ALONG THEWEST LINE
OF SAID SECTION 26, A DISTANCE OF 288.98 FEET TO A POINT;, THENCE NORTH
89°38'27" EAST, DEPARTING SAID WEST LINE, ADISTANCE OF 236.57 FEET TO THE
POINT OF INTERSECTION OF THE SOUTH LINE OF THE VEON C. KIECH ADDITION
AND LATERAL NO. 3 OF DRAINAGE DISTRICT NO. 20, SAID POINT BEING THE
POINT OF BEGINNING; THENCE CONTINUE NORTH 89°38'27" EAST ALONG SAID
SOUTH LINE AND DEPARTING FROM SAID LATERAL, A DISTANCE OF 548.48 FEET
TO A POINT; THENCE SOUTH 00°18'51" WEST, DEPARTING FROM SAID SOUTH
LINE, A DISTANCE OF 143.20 FEET TO A POINT; THENCE NORTH 89°37'35" EAST,
A DISTANCE OF 370.66 FEET TO A POINT;, THENCE SOUTH 00°22'57" WEST, A
DISTANCE OF 824.63 FEET TOAPOINT LYING ON THE NORTH RIGHT-OF-WAY LINE
OF THE ST. LOUIS-SAN FRANCISCO RAILROAD; THENCE SOUTH 88°02'08" WEST,
ALONG SAID NORTH RIGHT-OF-WAY LINE, ADISTANCE OF 17.95 FEET TO APOINT
LYING IN LATERAL NO. 3 OF DRAINAGE DISTRICT NO. 20 AFORESAID; THENCE
NORTH 66°22'37" WEST, ALONG SAID LATERAL AND DEPARTING FROM SAID
NORTH RIGHT-OF-WAY LINE, A DISTANCE OF 275.24 FEET TO A POINT; THENCE
NORTH 52°18'37" WEST, CONTINUING ALONG SAID LATERAL, A DISTANCE OF
248.70 FEET TO A POINT; THENCE NORTH 44°24'37" WEST, CONTINUING ALONG
SAID LATERAL, A DISTANCE OF 165.70 FEET TO A POINT, THENCE NORTH
30°35'37" WEST, CONTINUING ALONG SAID LATERAL, A DISTANCE OF 294.10 FEET
TOAPOINT;, THENCE NORTH 28°44'37" WEST, CONTINUING ALONG SAID LATERAL,
A DISTANCE OF 374.89 FEET TO THE POINT OF BEGINNING.

LESS AND EXCEPT THE FOLLOWING DESCRIBED TRACT:

PART OF THE NORTHWEST QUARTER OF SECTION 26, TOWNSHIP 14 NORTH,
RANGE 4 EAST, CRAIGHEAD COUNTY, JONESBORO, ARKANSAS, BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE NORTHWEST QUARTER OF
SECTION 26 AFORESAID; THENCE SOUTH 00°29'04" WEST, ALONG THE WEST LINE
OF SAID SECTION 26, A DISTANCE OF 288.98 FEET TO A POINT; THENCE NORTH
89°38'27" EAST, DEPARTING SAID WEST LINE, A DISTANCE OF 236.57 FEET TO THE
POINT OF INTERSECTION OF THE SOUTH LINE OF THE VEON C. KIECH ADDITION



AND LATERAL NO. 3 OF DRAINAGE DISTRICT NO. 20; THENCE SOUTH 28°44'37"
EAST, ALONG SAID LATERAL AND DEPARTING FROM SAID SOUTH LINE, A
DISTANCE OF 374.89 FEET TO A POINT, THENCE SOUTH 30°35'37" EAST,
CONTINUING ALONG SAID LATERAL, A DISTANCE OF 155.27 FEET TO A POINT;
THENCE NORTH 89°29'51" EAST, DEPARTING FROM SAID LATERAL, A DISTANCE
OF 131.10 FEET TO THE POINT OF BEGINNING; THENCE CONTINUE NORTH
89°29'51" EAST, A DISTANCE OF 142.50 FEET TO A POINT; THENCE SOUTH
00°30'09" EAST, A DISTANCE OF 101.56 FEET TO A POINT; THENCE SOUTH
89°29'51" WEST, A DISTANCE OF 142.50 FEET TO A POINT, THENCE NORTH
00°30'09" WEST, A DISTANCE OF 101.56 FEET TO THE POINT OF BEGINNING.

CONTAINING IN ALL 508,596 SQ. FT. OR 11.68 ACRES, MORE OR LESS.

SUBJECT TOEASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY
OF RECORD.



ATTACHMENT 1

Craighead County Assessor’s Map of Parcel No. 01-144262-00800

| = | s I e
2 , CITY OF JBORO %
é , Parcel: 01-144262-00800
€
[ < Address: INDUSTRIAL DR
@ ' : - JONESBORO AR, 72401
E Hi
i 5 y ighland Dr @ e =
{ f ] ' Last Sale Date:
£ "
i Ej Last Sale Price:
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ATTACHMENT 2

Survey by Mulhollen & Associates Inc., dated May 15, 1979
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ATTACHMENT 3

Mortgage, Security Agreement and Assignment of Rents, dated December 24, 1988
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TGAG
AND ASSTIGNMENT OF RENTS

KNOW ALL PERSONS BY THESE PRESENTS:

(1) That the undersigned (the "Mortgagor") for
valuable consideration, does hereby grant, bargain, sell,
convey and deliver unto the Arkansas Development Finance
Authority (the "Mortgagee") and unto 1its successors and
assigns all Mortgagor’s right, title and interest in the
leasehold estate of Mortgagor created and evidenced by the
Lease and Agreement between Mortgagor and the City of
Jonesboro, Arkansas (the "City") dated as of November 1, 1969,
the Lease and Agreement between Mortgagor and the cCity dated
as of July 1, 1973, the Lease and Agreement between Mortgagor
and the City dated as of October 1, 1975, the Lease and
Agreement between Mortgagor and the city dated as of August 1,
1979 and the Lease and Agreement between Mortgagor and the
City dated as of October 1, 1981, as, in the case of each such
Lease, amended or supplemented as the date hereof (referred to
collectively herein as the "Leases" and referred to
respectively as a "Lease") with respect to the lands located
in Craighead County, Arkansas and described in Exhibit a
hereto, and all Mortgagor’s right, title and interest in the
fee simple interest of Mortgagor in the lands described in
Exhibit A-1, but subject to the terms hereof and to certain
Permitted Encumbrances (defined herein below). Such leasehold
estates and fee simple interest are referred to herein as the
"mortgage property" or the "mortgaged properties.".

This mortgage alseo conveys Mortgagor’s leasehold
estate or fee simple interest, as appropriate, in all
buildings and improvements now or at any time hereafter
located on any land hereinabove described, together with all
of the following equipment which has been or will be purchased
or permanently financed with the proceeds of the Loan
Agreement between the Mortgagor and the Mortgagee, dated as of
December 1, 1988, (the "Loan Agreement") now or at any time
hereafter located in any such building or improvement
regardless of method of annexation or removability, including
but not limited to, all electrical equipment (including
lighting eguipment, refrigeration equipment, ceiling fans,
attic and window fans, motors and all other electrical
paraphernalia) except items attached merely by plugging in
wall sockets; all furnaces (including floor furnaces),
heaterse, radiators and all other heating equipment except
small gas stoves on floor; all bathtubs, toilets, sinks,
basins, pipes and other plumbing equipment; all screens,
awnings, and window shades; all linocleum and other permanent
floor coverings; all engines and elevators; and any machinery,

Thia instrument "Wes Prepared By:
AETCHELL. WILLIAMS, SELIG
& TUCKER

Attormeys at Law
1000 Savers Fedsral Bullding
Little Rock, Arkansas 72201
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equipment, furniture or fixtures listed in Exhibit "B" hereto,
if any. In addition to pledging the properties as hereinbe-—
fore mentioned, Mortgagor also pledges any and all profits,
rents and income accruing in connection with sald properties.
However, right 1is reserved to the Mortgagor to collect the
profits, rents and income as same mature and become due and
payable, but in the event of default, as set forth in Section
(6) below, then at its option the Mortgages shall have the
right, without notice, to take over sald properties, managing
same, renting same and collecting the rent thereon, with the

net income so collected being applied to the indebtedness
securaed by this mortgage.

(2) TO HAVE AND TO HOLD the same unto the Mort-—-
gagee, lts successors and assigns forever.

(3) And Mortgagor covenants with Mortgagee, its
successors and assigns, that, subject to Permitted
Encumbrances, Mortgagor will forever warrant and defend the
title to all sald property against all lawful claims whatever.

(4) PROVIDED, however,
given as a mortgage an
purpose of securing:

the foregoing conveyance is
d as a security agreement for the

(a) the payment of a promissory note of even date
herewith, in the amount of $3,200,000 and providing for
payment as set forth therein, which is incorporated herein by

rafarence, and all successive extensions and renewals of the
indebtedness represented thereby;

(b) the performance of all of the terms of the Loan
Agreement between the parties hereto;

(e) the repayment to the Mortgagee of the
indebtedness secured hereby of all reimbursable expense at any

time accruing to such Mortgagee under the proviselionse of
Paragraph (7) hereof; and

(4a) the payment of all indebtedness arising under
the terms of the Loan Agreement executed between Mortgagor and
Mortgagea, and the Trust Tndenture dated as of December 1,
1988 between the Mortgagee and the Trustee for the Bonds
contemplated by the Loan Agreement (the "Trust Indenture") ,
which may be owing by Mortgagor (or by any of the persons
herein designated under the term "Mortgagor"”) to the Mortgagee
or the Trustee at any time prior to the payment in full with
interest of the indebtedness or the foreclosure of this
mortgage therefor (the event occurring first to be
controlling); and it is agreed that this mortgage shall stand
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as security for all such indebtedness arising under the Loan
Agreement or the Trust Indenture, whethar it be incurred for
any business purpose that was related or wholly unrelated to
the purpose of the original loan, or whether it was incurred
for some personal or nonbusiness purpose, or for any other
purpose related or unrelated, or similar or dissimilar to the
purposge of the original loan.

This 1is a construction mortgage, as well as a
mortgage for permanent financing and amortization of the funds
advanced for construction, pursuant to which $—-0- will ke
provided for acquisition of the real estate upon which the
improvements are to be located, and $3,200,000.00 will be
provided by Mortgagee to Mortgagor for the construction of the
improvements.

(5) Mortgagor agrees to comply with all of the terms
of the Notae and the Loan Agreement and, in particular, to do
the following:

(a) To pay, prior to delinquency, all taxes, special
improvement assessments and other governmental charges against
the mortgaged property, both real and personal, at any time
levied or becoming ‘due provided, howaver, Mortgagor may
contest any thereof so long as or provided that such contest
shall not result in jeopardy to Mortgagee's estate heraunder.

(b) To carry insurance upon all insurable property
encumbered hereby against such hazards, in such amounts and
under such form of policies, as set forth in the Loan
Agreement. Mortgagor agrees to carry public liability
insurance, and insurance against other hazards, as set forth
in the Loan Agreement. In each instance Mortgagor shall have
the right to select the insurer, subject to Mortgagee's right
to reject the proposed insurer for reasonable cause.

(c) To prevent the mortgaged property from bacoming
encumbered by any lien or charge having priority over, or on a
pParity with, the lien of this mortgage; and to comply with alil
statutes, ordinances and regulations relating to such property
provided, however, Mortgagor may contest any therecf so long
as or provided that such contest shall not rasult in Jeopardy
to Mortgagee's estate hereunder.

(da) To protect the mortgaged property from waste,
injury or unusual deterioration and, without subjecting the
property to any statutory lien, to make all replacements and
repaire necessary to keep the nmnortgaged property 4in good
physical condition. Mortgagor may not remove or substantially
remodel or alter any structure on the mortgaged land except as
and to the extent set forth in the Loan Agreement.
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(&) The Mortgagee may, at 1ts option, declare the
entire unmatured portion of all indebtedness =secured hereby,
together with all interest accrued on the entire secured debt,
to be immediately due and payable, and the same shall forth-
with become immediately due and payable (which acceleration of
maturity may be accomplished without notice to anyone), in any
one of the following events:

(a) Upon the f£filing of a voluntary or involuntary
petition to subject Mortgagor (or any party obligated as
maker, endorser, surety or guarantor for the payment of the
secured indebtedness) to any bankruptcy, debt adjustment,
receivership or other insolvency proceeding.

(b) Upon the occurrence of any event which, under
the terms of an instrument securing debt for money borrowed at
any time warrants an acceleration (at the option of the payee)
of the maturity of such debts.

(c) If default shall ba made in the payment of any
part of the principal indebtedneas secured hereby, or any
interest accruing on such principal indebtedness, as the same
becomes due and payable according to the terms of the original
note, or of any extension or renewal thereof.

(d) If Mortgagor shall fail to comply with any of
the agreements contained in Paragraph (5) of this mortgage or
of any agreements contained in the Loan Agreement and shall
continue for the period set forth in and following the notice
prescribed in Section 8.01(d) or the Loan Agreement or if an

Event of Default axists under Section 8.01 of the Loan
Agreemant.

(e) If at any time it =should appear that the
Mortgagor has attempted to sell free from the lien of this
mortgage any personal property or removable fixture encumbered
hereby, or is about to attempt such a sale; or that any
personalty or removable fixture encumbered heraby has been, or
is about to be, moved to a different Jjurisdiction, subjected
to physical damage or unusual deterioration, seized under
legal process, or subjected by the Mortgagor or a third party
to any other disposition which in the opilnion of the Mortgagee
will impair the security value of this instrument.

(£) If at any time it shall appear that any
financial statement or other representation made to obtain the
financing evidenced by the Loan Agreement secured hereby is
materially 1incorrect; or that Mortgagor's title to the
mortgaged properties, or any portion thereof, is subject to
any prior 1lien, title or interest not mentioned 1in this
mortgage as a Permitted Encumbranceae.
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(g) If at any time Mortgagor shall, other than
as set forth in the Loan Agreement, sell or convey the title
to or any interest in any realty mortgaged hereunder without
the prior written consent of the Mortgagee.

The foregoing acceleration provisions will be applicable not
only to the maturities recited in the original mortgage note
but also to any substituted maturities created by extension or
renaewal. The failure of the Mortgagee to declare an
accaleration of maturities when a ground therefor exists, even
though such forbearance may be repeated from time to time,
will not constitute a waiver of the right of such Mortgagee to
accelerate maturities upon a reoccurrence of the same ground
therafor; nor will the act of Mortgagee 1in remedying any
condition resulting from Mortgagor's default bar Mortgagee

from declaring an acceleration of maturities by reason of such
default. .

(7) If Mortgagee shall reasonably expend any sum or
sums for the protection of any of the mortgaged property or
the lien of this mortgage (Mortgagee to have uncontrolled
discretion as to the necassity of making any such expendi-
tures), the repayment of such sum or sums on demand (with
interest thereon at the maximum rate permitted by law from the
date of each expenditure) shall be the personal obligation of
the Mortgagor; and such obligation to repay will constitute a
part of the 1indebtedness secured hereby. The expanditures
thus made reimbursable will include (without 1limiting the
foregoing) taxes, special improvement assessments, lnsurance
premiums, repairs and maintenance expenses, watchman's
compensation, sums paid to discharge prior 1liens, rents on
premises in which mortgaged personalty may be situated, and
any advances permitted under the Loan Agreement or Indenture.
The cost of any abstract or supplemental abstract procured by
the Mortgagee of the secured indebtedness to facilitate

foreclosure will also constitute a part of the reimbursable
aexpense secured hereby. 3

(8) In the event of a default hersunder (as set
forth in sSaction (6) above), the Mortgagee hereby s8shall be
entitled to the following remedies:

(a) The Mortgagee may enforce the llen of this
mortgage and security agreement in respect to all real and
personal property encumbered hereby by foreclosure or
otherwise in proceedings that are prosecuted simultaneously or

are prosecuted separately in such order as the Mortgages may
salect.

(b) The Mortgagee may reguire the Mortgagor to
assemble (at Mortgagor's expense) any or all of the personal
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property encumbered hereby and make it available to Mortgagse
at a place specified by such Mortgagee which 1is reasonably
convenient to both parties; and such Mortgagee may enforce all
of ite or their remedies in respect to' the encumbered personal
property, that may be available under the Uniform Commercial
Code. In this last event all expenses of retaking, holding,
preparing for sale, selling or the l1ike, as well as all
reasonable attorneys' fees (not exceeding 10% of the balance
of the secured indebtedness plus accrued interest) and lawful
expensas incurred by said Mortgagea in enforcing such remedies
shall be payable to said Mortgagee by Mortgagor and shall
constitute a part of the secured indebtedness.

(92) The conveyance made and evidenced hereby is=s
subject to thae following "Permitted Encumbrances: ¥ (a) 1liens
for taxes and assessments not then delinguent; (b) any
mechanic's, laborer's, materialmen's, supplier's or vendor's
lien for work or services performed or materials furnished
which are not yet due and payable; (c) utility, access and
other easements and rights of way, restrictions, raversions
and exceptlions that Mortgagor certifies will not interfere
with or impair the operations being :conducted on or in the
mortgaged property and (d) such minor defects, irregularities,
encumbrances, easements, rights of way, and clouds on title as
normally exist with respect to properties similar in character
to the mortgaged property and as do not materially impair the
value or utility of the mortgaged property; and (e) <the
estates, interests and rights conveyed by the Trust Indentures
executed and delivered by the City, securing outstanding
industrial development revenue bonds, as set forth in the
attached Exhibit ¢ and as modified therein; provided, however,
that such Trust Indentures may not be extended or modified or
the debts secured thereby increased without Mortgagee's prior
written consent in recordable form; provided, further, that no
additional encumbrances shall be placed or allowed on the
mortgaged property, regardless of their priority, without
Mortgagee's prior written consent in recordable form.

(10) This mortgage is subject to the rights and
powars reserved to Mortgagor in the Loan Agreement, including
the power to withdraw certain lands (as set forth in Article X
of the Loan Agreement) and to withdraw certain personal
property (as set forth in Section 5.05 of the Loan Agreement) .

(11) (a) So long as this mortgage is in effect, no

I.ease shall be amended without the prior written consent of
Mortgagee.

(b) Further, each entity executing or
racognizing this mortgage agrees and acknowledges that it
conveys not only Mortgagor's leasehold interest under each of
the leases, but also all rights and interests thereunder or
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arising out of the leases, including, but not limited to, any
right, option or abllity to extend the leases or to purchase a
fee interest, so that Mortgagee's 1lien shall automatically
attach to any extended term and to any fee interest acquired
by Mortgagor, without executlon or recording of additional
documents and with the same priority, although Mortgagor

agreaes to execute any additional documents reasonably
requested by Mortgagee.

(12) The Mortgagor hereby wailves any and all rights
of appralisement, sale and redemption under the laws of
Arkansas, and especially undar the Act of May 8, 1899 and Acts
amendatory thereof. .

(13) If any party hereto is a natural person
executing as such, their execution hereof constitutes a full
release of their rights of dower or curtesy, as applicable, as

waell as a walver of rights of homestead and redemption, and
the rights set forth in (12) above.

[THIS SPACE LEFT BLANK INTENTIONALLY.]
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rd
EXECUTED on this x ! day of December, 1988.
HYTROL CONVEYOR COMPANY, INC.

By : @f@"’@@

Title: Vy/a

ATTEST:

By:

G-uolﬁ"br\‘
Titla:ﬁ‘éﬁéc &

STATE OF ARKANSAS )

)
COUNTY OF PULASKI )

on this day, before me a Notary Public, duly commis-
sioned, gqualified and acting, within and for the said county
and State, appeared in person the within named Phil Jones and
Al Poston , to me persconally well known, who stated that
they were the Vice presidengand Secretary | respactively, of Hytrol
Conveyor Company, Inc., and were duly authorized in their
respective capacities to execute the foregoing instrument for
and in the name and behalf of sald corporation, and further
stated and acknowledged that they had so signed, executed and

delivered eald foregoing instrument for the consideration and
purposes therein mentioned and set forth.

IN WITNESS WHEREOF, I have hareunto set my hand and
official seal on this 24th day of December, 1988,

_@.00.{4 2 'jﬁ e -

Notary Public

My commission expires:

4/20/91
(S EAL)
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N o] -

Comes now the Cilty of Jonesboro, Arkansas, which is
Lassor under each of the Leases identified in the foregoing
Mortgage, Securlty Agreement and Assignment of Rents, and, for
and in consideration of the locan referred to tharain, by
Mortgagee to Mortgagor, and states (1) that it consents to the
mortgaging of leasehold estates created by the respective
Leases and (2) that it will not exercise any remedy reserved
pursuant to any such Lease except following ten (10) days'
written notice to Mortgagee, specifying the default giving
rise thereto, and failure of Mortgagea to cure the default
giving rise to such remedy.

CITY OF JONESBORO, ARKANSAS

M
Mayor

ATTEST:
city Clerk ; _ E
(SEAL)




345

OGNITIO TGAGE -

Come now Mercantile Bank, Jonesboro, Arkansas, and
citizens Bank of Jonesboro, Arkansas, Trustess under the
respective Trust Indentures identified in Section 9 of the
foregoing Mortgage, Security Agreement and Assignment of Rents
(the "Mortgage"), and in consideration of the loan referred to
therein, by Mortgagee to Mortgagor, and state (1) that each of
them consent to the execution and delivery of the Mortgage and
(2) that each of them will not exercise any remedy reserved to
it pursuant to a Trust Indaenture to which it is a party except
following ten (10) days' written notice to Mortgagee,
specifying the default giving rise thereto, and the failure of
Mortgages to cure the default giving rise to such remedy.

CITIZENS BANK OF JONESBORO
JONESBORO, ARKANSAS

CA— T
Title: ‘77'1/5{" 0L/

MERCANTILE BANK
JONESBORO, ARKANSAS

-10-
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Exhibit "A"

LEGAL DEBCRIFTION - TRACY | = 1947 AWD 1969 BORP 15SUE
A part of the Herthwest Quarter nf the Northwenrt Quarter (HW ] /&, LLENED nf
Bertion 26&, Tovaship 14 FAoarth, Ranpe & Fast af vthe S5th Principal Meridian 1n
Cralghead Counmty, Arhanmas, mrre particularly described as follows;
From the Bouthwest Corner nfl the Veon €. Kiech Additien to the City of
Jomesboro, said point being 292.71 (eet mruth and 1724 .% feer eas!? of the
Worthweet Corner aof the H¥ /& of the AW 1/4 of pald Section 26, thence

REP°0L'Y4"0R 102.9Y feet along the rnuth line of the ssid Veon C. Kierh Addition
te L] poiet im the center of Latere! Bumber 3 of Deslnage District Number 20,
the Pelmt of BDegimming;
Centinve thohee EBP°0Ll'3I4"E 919.02 feet mlong the south line of the said Veon
€. Elech Additlen to a point, theace B800°135"'26"K °¢6.96 feer toc a point en the
mnertherly right of way of the Purlington Werthern Reilroned, thence 387°23'37"W
8 feot along ssid craflenad right of way to a poiet in the center of
Busber 3 of Drainsge Piletrict Bumber 20, themce H&T°0l 'O0"W 274.62
feet siong said lateral te & poinrt, thence RAS2°57°'00"¥W 2&4A .70 feet along maid
leteral to a peoine, thence Ha45°031°00"W 16%5.70 feet along seid lateral to a
polar, thence WII®14'007"W 29& .10 feot malnng said lateral ro a point, rthence
wi9*13°00"W 374.3%0 feet salong said lateval to the Point of Beginning,
conteinieg some 13.224 mcree, more or lean.

LEGAL DPESCRIPTION - TRACT 2 - 1977 BORD L1SSUE

A peart of the Werthwest Quarter of the NHorthwenst Quertar (RW 1/&4, MW 1/4&) of
Sectiom 26, Towaoship 14 Rorch, Range & Eart of the 5th Principal Meridiam in
Craighead County, Arkamsaes, wmore particularly described as followse;

Frem the emerthesat ecnrner nf the AY 1/8 nf the AW 1/4 of eaid Sectrion 16,
thenese BOO°15°00"E 314 .06 feret slong ths east line of the NW /4 of the WY 1/4
of eoalid fection 26 to 2 polat on the sowth lime of Ler 7 of Bloeck B of the
Veoa C. Kiech Additiom to the City of Jomeobore, the Peint of Paglmsaiang:;

Coutiawe themce B800°135°'00%E 962.11 feaet along the east line of the AV 1/4& of
the W 1/4 of sasaid Bection 26 to a poeint on the northerly cright of way of the
Burlington Northern failrosd, thance 887°23'37"W 1%6.20 feet along sald
ralilresd right of way to @ poinet, thence ROO®15'26"W 966.3%6 feet to a point on
the [ ] th lime of Lot 3 of Bloek B of the Yeon C. Kiech Addition te the City
of Jenesbere, theonce B28%°01*34"E 156.20 feet along the south line of eald
Blieck P to tha Polmt of Begimnimg, conteining some 3.456 acrese, more or less.

LEGAL DESCRIPTIOR - TRACT 3 - 1979 BOND 1SSBUL

A pert of the Bortheast Quarter of the Horthwest Quarter (RE 1/4&, BW 1/4) anga
a part of the Borthwvest Querter of the Rorthweet Quarter (NW )/&, BY 1/4) of
Beoction 26, Towmship 14 North, Banmge & Fast of the 5Sth Principal Meridiawm in
Craighead Cowaty, Arkenses, more pearticulerly described as follows;

Vrem the sortheast corner of the ME 1/4 of the WY 1/4 snild Section 26, thence
800°15°'00"R 64 .6 feet to a pofot on the southerly right of way of Avkanaas
Bighway 18, thence 589°08°'00"¥W 1034.55 feet along eeid highwvay right of way to
e point om the east lime of Lot 9 of Bloek B of the Veon C. Kisch Additiom teo
the Clty of Jomesboro, the Point of Beginniag:

Thauece P00°15'00"E 11B0.74 feat to & pnint on the mortherly right of way of
the DBurliogtewm Horthern Ralilroad, thence BB7°231°'37~W 278.08 fest aloug said
railroad vight of way to & point on the west line of the NE 1/4 of the MW 1/4&
of seid Bectieon 26, contioue thence SB7°2)3'37"W 65.88 feet slong said railrnad

right of vay to & point, thence HO0®13%'00"W B822.3) feet teo a point, thence
B8Y°03'44"W 462.37 feet te & point, thence NDO®13%°00"W 151.80 feet toc a point
which lise in the sowtheast portion of Lot 1, Plock B of the Yeon C. KEiech

Addition to the City of Jonesboro, thence NE89°03'44"F 52B.5& feet through Lots
1 through 7 ieclusiverof Bleck B of the Yeou C. Kiech Addition mforesaid to a
peliet om the west 1ine of the NE 1/4 of the K¥ 1/4 of said Sectiomw 26,
contisue thencae BB9°03'44"E 127.13 feet through Lot 7 end part of Lot 8 of
Bloek B of the Veca C. Kiech Additiom mforasaid to a poimt, thence KOO0*18'00~K
216.90 foet throumgh Lot B to a point om the southaearly right of way of Arkaneas
Eighwvay 18, thence RE9°07°0S"E 148.)) feet along ssid highwvay right of wey to
the Point of Bagiwmnning, eaid trace deriving some 6.914 scres from thae RE 1/ 4
ef the WY 1/4 of seid Section 26 ead derfiving some 3J.086 acrepr from the MW 1/4&
of the B¥W 1/&4 of sald Section 26; further devrivimg some 0.924 acras from Lots
1 through ® leclupiva in Bleck B of Veea C. Ziech Additiom te the City of
Jewesboro; furthay dovriviag eome 1.008 acreap from the 1973 Act 9 Bomd lssue;
further dorivimg some 1.219 acres from the 1967 asd 1969 Act 9 Boumd lsewe, asund
further comtaiaiag iu the aggragate seme 10.000 scree, mere or less.
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EXHIBIT "A" (Continued)

LEGAL DESBCRIPTIOR - TRACT 8 A - 1988 ADFA = CLTY OWNED

A part of the Northeast Quartec of tha Morthwest Quarter (NEl1/4, HNWl/4) of
Section 26, Township 14 North, Range 4 East of the S5th Principal Meridian in
Craighead Cpunty, Arkansas and the south 10.35 feet of Lot 9, Block B of the
“Yyeon GC. Kiech Addition to tha City of Jonesboro and the south 10.35 feet of
the savt 43.89 fest of Lot B, Bloek B of the Vaeaon C. kiech Addition to the
ity Jenaesboro, all more particularly described as follows;

rom the northeast cornar of the Northesast Quarter of the Northwest Quartmr of
ald Bection 26, themnce 800°13°'00"E 64.60 faet to & point on tha southerly
right of way of Arkansas Highway 18, thenoa B89°02'00"W 892.00 fest along the
southerly right of way of said Highwvay 18 to a point, thance BO0O°®°15'00"E

316.69 feest to a poimt, thence H89°03'44"E 6B.56 feest to a peint, thence
SUU®L5°'00"E 11.38 feet to the Polint of Beginniug;

Thence BOO®15'00"E 946.58 feet to a point on the northerly right of way of the
Burlington MHNorthern Railroad, thance #87°23'37"w 353.28 fest along said
railroad right of way to & point, thence ROQ®°18°'00"W 957.96 feat to a polmt on
the south line of Lot 8, Blocok B of the Veon C. Kiech Addicion to the City of
Jonesboro, continue thence NO0°15'00"W 10.33 feet to. e . point, thence
H89°03'44"E 143.89 feet to & point on the sast line of Lot 9, Blogck B of the
Vveon C. Kiech Addition to the City of Jonesboro, thaunae BOU®15'00"E 10.35 feet
aloang the east line of sald Lot 9 to the scutheast ' corner thereof, thence

¥B9°20'35"E 211.10 feet to the Point of Begioning, containiag sesoms T.796
acra®, mora ot¢ le8rs. . .

LEGAL DEBCRIPTION - TRACT 8 B =~ 1988 ADFA - HYTROL OWNED

A pert of the Northeast Quarter of the Northwest Quarter (NE 1/&4, HNW 1/4) of
Section 26, Township 14 Rorth, Range 4 Emst of tha 5th Principal Maridiam in
Craighead County, Arkansas, morae particularly described as follows;

From the northeaset corner of the Northeast Quarter of the NRorthwest Quarter of
said Beotion 26, thenca S0U0°15%'00"E 64,60 feet to & point on tha southerly

right of way of Arkansas Highway 18, thence 889°02'00"W - 892.00 feet mlong said
right of way to the Polnt of Baginaing;

Thence B00°15'00"E 216.69 feet to a point, thence NEB9®°03'44"E 68,56 feet to &
peint, thenoe §00°15'00"E 11.38 faet to & point, theonce 5689°20°'35"W 211.10
feat to the southeast corner of Lot 9 of Block B of the Veon C. Kiech Additilon
te the City of Jonesboro, thence HOO®15'00"W 10.3% feet along ths sast 1ine of
sald Lot 9-to a point, thence NB8Y° U3 '44"E B2.%53 feaet to a point, theance
HOO®15°'00"W 216.66 feet to a poiant on the southerly right of way of Arkanoas
Highway 18, thence KB9°02'00"E 60,00 feat along said Tight of way to the Point
of Baginning, containing soma 0.351 scres, more oOf less.
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Exhibit "A" (Continued)

LECAL DESCRIPTION - TRACTY 9 - 1988 ADFA EXPANSION BONMD 1SBUE, VACANT LANDS

A Part of the Northeast Quarter of the Northwest Quarter (NE 1/a&, MY 1/&) of
Section 26, Tosnship 14 North, Range & East nf the 5th Principal Meridian in
Crmighead Couaty, Arkansas, more plr:icularly descrvribed as follews;

From the nocrtheast corner of the Rortheast Quarter of the Borthwent Querter of
said Sectiom 26, thence S00°15'00~g 64.60 feet to o peint on the snoutherly
righe of way of Arkansas Highway 18, thence S69°02'00"w 30.00 feer along the
#outherly right of way of said Highway 18 to a point en the wvestaearly right of
wvay ef Pausch Drive. thence S00°15'00" g 232.40 faet along the westerly right
of wvay of Pausch DPrive te the Point of Baginning:

Continue thasce S00"15'00"E 502,16 feet to & poine, thence 887°23'37"y l87.40
foeert to a poinme, thence S00°|3'pg0"g 417.40 feat to a point on the northerly
righe of way of 1he Burlingeon Rorthern Railroad, thaoce 287°23'37%y 406.64
foeat along seid reilroad right of way to a peint, thence WNOO®"15°'00"W 957.96
feeot te a poine, thence 889°30'04"E 793.40 feet to a pniar on the wvesterly
right of way of Pausech Drive, 13.389
acres, more or leswm.

the Point of Beginning, xomteining some
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Exhibit "A-1"

The following described land 1s situated in Graighead County, Arkansas:

TRACT 1l: A part of the Northeast er of the Northwest Quarter of Section 26,
Townahip 14 North, Range 4 East of the 5th Principal Meridian in Craighead County,
Arkansas, more particularly described as follows: From the Northeast corner of the
Northeast Quarter of the Nortlwest Quarter of said Section 26; thenoe South 00° 15°

00" East 64.60 feet to a point on the Southerly right-of-way of Arkansas Highway 18;
thence South 89° 02' 00" Wast 892.00 feet along said right-of-way to the point of
begimning; thence South 00° 15' 00" East 216.69 feet; thence North 89° 03' 44" East
68.56 feet; thence South 00° 15" 00" East 11.38 feet; thance South 89° 20' 35" West
211.10 feet to the Southeast Corner of Iot 9 in Block "B" of Veon C. Kiech Addition

to the City of Jonesboro; thence North 00° 15' 00" West 10.35 feet along the East

line of said Iot 9 to a point; thence North 89° 03' 44" East 82.55 feet; thence

North 00° 15' Q0" West 216.66 feet to a point on the Southerly right of way of Arkansas
Higlway 18; thence North 89° 02°' 00" East 60.00 feet along said higlway right of way to
the point of begimnming, containing same 0.351 acres, more or less.
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EXHIBIT B

EQUIPMENT‘LIST

Mod #2cCC 12 cincinnati Mechinal Shear 460 V/3 PH, options
ineclude:

Front gage support arms
Extension squaring arm

Light Beanm Shearing Gage
Electronic Probes on back gage
Extra set shear knives

Model 2CV12 cConveyor and separator, options to include:
(2) Belts

SOKW 10 KHZ Unimat induction heat treating system

Temparature monitoring

Quench Water Heater

Mod. 21 x 10 Mechanical Press Brake

"Plane & Drill Ram" for 7 3/4" angles

Manual clutch

Monarch Metalist Lathe with GE 2000 Series Control, options
inelude:

Boring Bar Holder
Color Graphice Monitor

Hydraulic Tail Stock Programmable
60" betwean centers bed

10" 3-jaw chuch 2 1/2" bar cap
Hard Jaws for Chuck

Soft Jaws for Chuck

Collect Pada for Chuck

DNC Interface

Rochell 120 T Punch Presa
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Dated Recording, Craighead County. AR

A. Mercantile Bank, 11/1/69 Filed March 11, 1970; Mortgage
Jonaesboro, AR Racord 142, Page 22

B. citizens Bank of 7/1/73 Filed July 25, 1973; Record Boock
Jonaesboro, AR Volume 164, Page 616

C. Mercantile Bank, 10/1/75 Filed October 2, 1985; Mortgaga
Jonesboro, AR Record 185, Page 177

D. citizens Bank of 8/1/79 Filed August 30, 1979; Mortgage

Joneasboro, AR Record 235, Page 166

E. Worthen Bank & 10/1/81 Filed October 1, 1981l; Mortgage
Trust Company, Record 254, Page 526
N.A.

IT. The lien of the Trust Indenture noted as D. above 1is
released and relinquished by the Trustaee, Clitizens Bank of
Jonesboro, by its recognition and consent hereto, as to
the following Tract only (being a part of Tract 8 which is

mortgaged to Mortgagee by this Mortgage), otherwise to
remain in full force and effect:

TRACT 7:
LEGAL DESCHIPTION - TRACT 7 - PARTIAL RELEASBE, 1979 ACT 9 BOND 1SSUEL

A part of the Northeast Quarter of the Morthwest Quarter (RNEL1/4, AWLl/4) of
Section 26, Tovnehip la& North, Range % East of the 5th Principal HMeridian and
the south 10.35 feet of Lot 9, Block B of the Veon C. Eiach Additiom tn the
City of Janasboro and the south 10,35 faeaet of the east 43.89 feet of Lot 8,
Block B of the Veon C. Kiech Addition aforesaid, all more particularly
described as follovwe;

From the northesst cornet of the Northesst Quarter of the Rorthwest Quarter of

said Section 26, thence S00°15'00"E 6L.60 feet to a point om the southerly
right of way of Arkansas Highway 18, thence SB9°08°00"W 1,034.53535 few: slong
ssid Righvay

I8 right of way to a point on the esst line of Lot 9, Block B of
the Veon C. Kisech Addition to the City of Joneshoro, Lhance 800°15'00"E 216.66
feat anloug the esast linse nf said Lot 9 to the Point of Beginning;

Continue thence 800°15°00"C 10.35 feet wlong the eset lilne of said Lot 9 to
the wsoutheast cortner thereof, continmnue thence S00°15'007E 953.77 faet to =&
poiant on the northerly right of vey of the Purlimgton Horthern Reilroad,
thence 8B7°23'37"W 144 .00 feet slong said railroad right of way to a peint,
thence NOD®15°'00"W 957.96 feet tn a point on the south line of Lot 8, Block B
of the Vecon c. Kiech Addition to the City of Jonesbkoro, continue thence
HO0°15'00"W 10.3% feet tn & point, thence RA9°0DY ' A4L~E 143.89 feet to the Polnt
of Beginaing contalining some 3,191 acres, more ov lesas.

CERTIFICATE OF RECORD
STATE OF ARKANSAS

County of Craighead
Craighead

1 , Clerk of the Circuit court and Ex-Officio recorder for the
County aforesaid, do hereby certify that the annexed and foregoing instrument of writing was filed for record in my
office on 29th day of Des , AD., 19 at __1:30 orclock __._._P__ M., and the
same is now duly recorded, with the acknowledgement and certificate thereon, in Record Book Vol. __L,. s
Pﬂsﬂ ....:_3-3;6- 3_..._51 . : .

IN TESTIMONY WHEREQOF, 1 have hereunto set my hand and affixed the seal of said Court this____ 29th
day of _DEC__.__ arber  A.D., 19 88

Pat Wleetwood , Clerk.

351 By Y ZZ'IQ.D-—{?"‘L Deputy Clerk.




ATTACHMENT 4

Survey by Benchmark Land Surveying, Inc., dated February 13, 2024
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