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SPECIAL PROVISION

CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective contractor certifies, by signing and submitting this proposal, to the best of his or her knowledge
and belief, that:

(1) No Federul appropriated funds have been paid or will be paid, by or on his or her behalf, to any person for
influencing or atternpting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or any employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

{2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
mfluencing or attempting to mfluence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal-Aid contract, the prospective contractor shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities”, in accordance with its instructions. (Available from Arkansas State
Highway and Transportation Department, Programs and Contracts Division).

This Certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. This Certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U. 8. Code.

Puring the period of performance of this contract, the contractor and all lower tier subcontractars must file a
Form-LLL at the end of each calendar year quarter in which there occurs any event that requires disclosure or
that materially affects the accuracy of the information contained in any previously filed disclosure form. Any
person who fails to file the required Certification shall be subject to a civi! penalty of not less than $10,000 and
niot more than $100,000 for each failure. .

The prospcctive contractor also agrees by submutting his or her proposal that he or she shall require that the
language of this Certification be included in all lower ner subcontracts which exceed $100,000 and that all such
subcontractors shall certify and disclose accordingly.
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SPECIAL PROVISION

CERTIFICATION FOR FEDERAL-AID CONTRACTS

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS PART OF THIS PROPOSAL

The bidder , 1 proposed subcontractor

hereby certifies that he has has not , participated in a previous contract or subcontract

subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that he has
, has not , filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a2 Federal Government contracting or administering agency, or the former President's

Committee on Equal Enployment Opportunity, all reports due under the applicable filing requirernents.

(Currently, Standard Form 100 [EEQ-1] is the only report required by the Executive Orders or their implementing
regulations.)

JOB NO.
(Company)
F.A.P. NO. By:
{Signature)
(Date Executed) (Tile of Person Signing)

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed subcontractors only in connection
with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or
subcontracts of $10,000 or under are excmpt.)

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and havc not filed the required reports should note that 41 CFR 60-1.7 (b) (1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent
period or such other period spccified by the Federal Highway Administration or by the Director, Office of
Federal Contract Compliance, U. S. Department of Labor.
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SUPFLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAIL TO CUTE SUBMIT THIS CER CATION L. RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AW CONSID

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file this
Affidavit executed by, or on behalf of the person , firm, association, or corporation submitting the bid. The
original of this Affidavit shall be filed with the sponsor at the time proposals are submitted.

AFFIDAVIT

I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas, that
the bidder listed below has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with the submitted
bid for this project, is not presently barred from bidding in any other jurisdiction as a result of any collusion or
any other action in restraint of free competition, and that the foregoing is true and correct.

Further, that except as noted below, the bidder, or any person associated therewith in the capacity of owner,
partner, director, officer, principal investigator, project director, manager, auditor, or any position involving the
administration of Federal funds:

a. isnot currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal agency;

b. has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency
within the past 3 years;

¢. does not have a proposed debarment pending; and

d. has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.
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SUPPLEMENT TO PROPQOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXE AND SUB S CERTTFICATION SHALL RENDER TIHS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.
EXCEPTIONS:
Applied To Initiating Agency Dates of Action

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. Providing false information may result in eriminal prosecution or administrative sanctions.

JOB NO.,
(Name of Bidder)
F.AP . NQO.
(Signature)
(Date Executed) (Title of Person Signing)

The following Notary Public certification is OPTIONAL and may or may not be completed at the Contractor's
discretion.

State of )

8s.

St

County of

, being duly sworn, deposes and says that he is

of

(Title) (Name of Bidder)
and that the above staternents are true and cotrect.

Subscribed and Swom to before me this day of , 19 . My commission
expires:

(Notary Public)
(NOTARY SEAL)



7/26/96 §S-100-3
. Page 1 of 1 . .

SPECIAL PROVISION

DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION

It is the policy of the sponsor that Disadvantaged Business Enterprises as defined in 49 CFR Part 23
shall have the maximum opportunity to participate in the performance of all State and Federal contracts. This
must also be the Contractor’s policy. And, even though there are no specific participation goals for this contract,
the Contractor agrees to ensure that Disadvantaged Business Enterprises have the maximum opportunity to
participate in the performance of this contract or subcontracts and shall take all necessary and reasonable steps to
ensure that this policy is maintained. The Contractor shall not discriminate on the basis of race, color, national
ongin, or sex in the performance of this contract.

Failure of the Contractor or the Subcontractor to carry out the requirements set forth above shall
constitute a breach of contract and, after notification by the sponsor, may result in termination of the contract by
the sponsor or such action as the sponsor deemns appropnate.
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SPECIAL PROVISION
REVISIONS OF FHWA-1273 FOR OFF-SYSTEMS PROJECTS

All references to FHWA-1273 to minimum wage rates required by the Davis-Bacon Act are hereby
deleted. Davis-Bacon minimum wage rates are not applicable to this contract. All other provisions of FHWA-

1273 apply including the submittal of weekly payroll records.
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SPECIAL PROVISION
POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
Equal Emplayment Qpporlunity is the Law U.S. Department of Labor A H.T.D. Resident Engineer
{OFCCP)
2 Company EEO Policy U. 8. Depariment of Lahor Coniractor lo Prepare:
(prepared by the Contragtar on the Company’s letterhead) (OFCCP)

a.  EEO policy statement.

k. Notice encouraging employees to refer
minority and female applicants for
employment.

c.  Notice informing employees of an
available training program and the
enlirance requirements.

d.  Notice identifying company EEO ofTicer by name,
including address and telephone number where EEQ
officer can be localed.

e.  Work environment statement,

f.  Cenificalion of nonsegregated lacililies.

g.  Complaint procedures.

*h. Nolice lo unions disseminating EEOQ commitments
and responsibilities and requesling their cooperation.
*Union Contractors Only

3. Current Wage Rales (PR-1273 Supplement) U. S. Depariment of Labor Contained in contract. Extra copies may be obtained from
or S8 Revisions of PR-1273 for Off-System Programs and Contracts Division - A.H.T.D.
Projects
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SPECIAL PROVISION
EQUAL EMPLOYMENT OFPPORTUNITY - FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

16. In addition to the reporting requirements set forth elsewhere m this contract, the contractor and the
subcantractors holding subcontracts not including material suppliers, of $10,000 or more, shall submit for every
month of July during which work is performed employment data as contained under Form PR-1391 (Appendix C
to 23 CFR, Part 230), and in accordance with the instructions included thereon.
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SPECIAL PROVISION

POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

FHWA-1273 Supplement
Page3 of 3

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
12. Log and Summary of Occupational Injurics and llinesscs (OSHA U, S. Department of Labor AH.T.D. Resident Engineer
Form 200). (OSHA)
The Summiary portion must be posted not later than February 1st Publie Law 91-596
cach year and it must remain posted until March 1st.
13.  Family and Medical Leave Act of 1993 U. 8. Department of Labor A H.T.D. Resident Engineer
(WH-1420)
Employers who cmploy 50 or more employces {or at least 20
workweeks in the current or preeeding calendar year.
14, Emnployce Polygraph Profcction Aet (WH-1462)

U. 5. Department of Labor A H.T.D. Resident Enginecr
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FHWA-1273 Supplement
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SPECIAL PROVISION
POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS
POSTER OR DOCUMENT RE( !UIRED REgUlRED BY WHERE TO OBTAIN
q. Impartant Wage Rale Information U. 8. Dcpartment of Transportation A.H.T.D. Resident Engincer
FHWA Form 1495 (FHWA)
5. Importani Wage Rate Information U. 5. Department of Trenspertalion A.H.T.D. Resident Engineer
FHWA Form 1495A (FHWA)
6. Minimum Wagce Rate (WH 1088) U. 8. Dcpariment ol Labor A H.T.D. Resident Engincer
7. “Natice to Employecs™ (WH 1321) U. 8. Department of Labor A.H.T.D. Resident Engineer
8. “NOTICE" Federal Aid Projects U. 8. Depattment of Transportation A.H.T.D. Resident Engineer
(PR-1022) (FHWA)
o, Job Safety and Health Protection U. S. Department of Labor A.H.T.D. Resident Engineer
(OSHA)
10, Emecrgency Phone Numbers of Doctors, ilospital and Ambulance U, S. Dcpartment of Labor A.H.T.D. Resident Engincer
near Job Site for referring injurcd employees. (OSHA)
I1. WCC Form AR-P State of Arkansas Insurance Carrier

Workers Compensation Notice and Instructions to Employers and
Employces

Sell-Insurcr

Stale of Arkansas

Administrator - Self-Insured Group

A
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SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY - FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject 1o the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evajuation of the Contractor's compliance with these specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor’s obligation to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organizations' responses.

¢. Maintain a current file of the names, addresses and telephone numbers of each minority and fernale off-
the-street applicant and minority or female referral from a union, a recruitment source or comrmunity
organization and of what action was taken with respect to each such individual. If such individual was sent
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide inmediate written notification to thc Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information that the unton referral process
has impeded the Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by
the Department of Labor. The Contractor shall provide notice of these programs ta the sources compiled
under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the poliey to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by
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SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY - FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

As used in these specifications:

(a) *Covered area’ means the geographical area described in the solicitation from which this contract
resulted;

(b) ‘Director’ means Director, Office of Federa! Contract Compliance Programs United States Department of
Labor, or any person to whon the Director delegates authority;

(¢} *Employer identification number’ ineans the Federal Social Security number used on the Employer’s
Quarterly Federal Tax Retum, U.S. Treasury Department Form 941.

(d) ‘Minority’ includes:
(1) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(i1) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or ongin, regardless of race);

(i11) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

{iv} American Indian or Alaskan Native {all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation
or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Nonce which contains the applicable goals for minority and female participation and
which is set forth in the soheitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations and on all work in the Plan area {including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it
has employees. The overall Good Faith performance by other Contractors or subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith
efforts 1o achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p
of thesc specifications. The goals set forth in the solicitation from which this contract resulted are expressed
as percentages of the total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered construction contractors performing construction work in geographical areas where
they do not have a Federal or federally assisted construction contract shall apply the minority and female
goals established for the geographical area where the work is being performed. Goals are published
penodically in the Federal Register in notice form, and such notices may be obtained from any Office of
Federal Contract Compliance Programs office or from Federal procurement contracting officers. The
Contractor is expected to make substannially uniform progress in meeting its goals in each craft during the
petiod specified.



FHWA-1273 Supplement
Pape 4 of 5

SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY — FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

p. Conduct a review, at least annually, of all supervisors’ adherence to and performance under the Contractor’s
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one ar more of
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union,
contractor community, or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that
the contractor actively participates in the group, makes every effort to assure that the group has a positive impact
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor’s and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, 1s required to provide equal employment epportunity and to take affirmative action for all nunority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even thou-h the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, national origin, age or disability.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant 1o Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Employment Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to
carTy out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure equal empioyment opportunity. If the Contractar fails to
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEQ policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and 10 keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee. helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
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SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY ~ FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

including it in any policy manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with all
minonty and female employees before the start of work and then not less often than once every six months;
and by posting the company EEO policy on bulletin boards accessible to all employees at each location
where construction work is performed.

g. Review the company's EEO policy and affirmative action obligations under these specifications with all
employees having any responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory personnel such as
Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site and then
not less often than once every six months. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written natification to and discussing
the Contractor's EEO policy with other Contractors and Subcontractors with whomn the Contractor does or
anticipates doing business.

1. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to rminonty and female recruitment and training organizations
serving the Contractor's recruittnent area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above describing the openings,
screening procedures, and test to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and fernale youth both
on the site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and fernale personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not
have a discriminatory effcct by continually monitoring all personnel and employment related activities to
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet
and necessary changing facilities shall be provided to assure privacy between the sexes.

o. Document and maintain a record of all solicitations of offers for subcontracts from disadvantaged business
enterprise construction contractors and suppliers, including circulation of solicitations to minority and femnale
contractor associations and other business associations.
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SPECIAL PROVISION
EQUAL EMPLOYMENT OFPORTUNITY - GOALS & TIMETABLES

NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Bidder's attention is called to the 'Equal Opportunity Clause' and the ‘Standard Federal Equal Employment
Specifications’ set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor’s aggregate workforce in each trade on all construction work in covered area, are as follows:

MINORITIES
COUNTY
| Arkansas [ -164% Lee -26.5%
Ashley | -16.4% Lincoln -16.4%
Baxter -3.3% Little River -19.7%
Benton -3.3% Logan -6.6%
Boone -3.3% Lonoke -16.4%
| Bradley -16.4% Madison -3.3%
Calhoun -16.4% Marion -3.3%
Carroll -3.3% Miller -19.7%
Chicot -16.4% Mississippi -26.5%
Clark -16.4% Monroe -16.4%
Clay -26.5% Montgomery | -16.4%
Cleburne -16.4% Nevada -20.2%
Cleveland -16.4% Newton -3.3%
Columnbia -20.2% Quachita -16.4% |
| Conway -16.4% Pemry -16.4% |
| Craighead -26.5% Phillips -26.5%
Crawford -5.6% Pike -20.2%
Crittenden -32.3% Poinsett -26.5%
Cross -26.5% Polk -6.6% |
| Dallas -16.4% Pope. -16.4%
Desha -16.4% Prairie -16.4%
Drew -16.4% Pulaski -15.7%
Faulkner -16.4% Randolph -26.5%
Franklin -6.6% Saline -15.7% |
Fulton -16.4% Scott -6.6%
Garland -16.4% Searcy -3.3%
Grant -16.4% Sebastian -5.6%
Greene -26.5% Sevier -20.2%
| Hempstead -20.2% Sharp -16.4%
| Hot Spring -16.4% Stone -16.4%
Howard - -20.2% St. Francis -26.5%
Independence | -16.4% Union -16.4%
Izard -16.4% Van Buren -16.4%
Jackson -16.4% Washington -3.3%
| Jefferson -31.2% White -16.4%
Johnson -16.4% Woodruff -16.4%
Lafayette -20.2% Yell -16.4%
Lawrence -26,5%
FEMALES
Statewide — 6.9%
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SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY — GOALS & TIMETABLES

NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the work
is actually performed. With regard to this second area, the Contractor also is subject to the goals for both its
federally involved and nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order
and the regulations in 41 CFR Part 60-4. Compliancc with the goals will be measured against the total work
hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number of the subcontractor,
estimated dollar amount of the subcontract; estimated starting and complietion dates of the subcontract: and the
geographical area in which the subcontract is to be performed.

4. As used in the Notice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in
the Proposal Form for this project.
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SPECIAL PROVISION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
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General.

a. Equal employment opportunity
requirements not to discriminate and to take
affirmative action to assure equal employment
opportunity as required by Executive Order
11246 and Executive Order 11378 are set forth
in Required Contract Provisions (Form FHW A-
1273 and Supplements) and these Special
Provisions which are imposed pursuant to
Section 140 of Title 23, U.S.C,, as established
by Section 22 of the Federal-Aid Highway Act
of 1968. The requirements set forth in these
Special Provisions shall constitute the specific
affirmative action requirements for project
actuvities under this contract and supplement
the equal employment opportunity
requirements set forth in the Required Contract
Provisions. The initial measure of the
contractor's good faith efforts to comply with
these Special Provisions shall be its efforts to
meet the goals set forth in the Notice of
Requtrement for Affirmative Action to Ensure
Equal Employment Opportunity (Executive
Order 11246) for minority and female
participation expressed in percentage terms for
the contractor's work force in each trade on this

project.

b. The contractor will work with the sponsor
and the Federal Government in camrying out
equal employment opportunity obligations and
in their review of his/her activities under the
confract.

c. The contractor and  all  his/her
subcontractors  holding  subcontracts not
including material suppliers, of $10,000 or
more, will comply with the following minimum
specific requirement activities of equal
employment  opportunity: (The equal
employment opportunity requirements of
Executive Qrder 11246, as set forth in Volume
6, Chapter 4, Section 1, Subsection I of the
Federal-Aid Highway Program Manual, are
applicable to material suppliers as well as
contractors and subcontractors.} The contractor
will include these requirements in every

subcontract of $10,000 or more with such
modification of language as is necessary to
make them binding on the subcontractor.

ual Emplo t ortunity Policy.

The contractor will accept as his operating policy
the following statement which is designed 1w
further the provision of equal employment
opportunity to all persons without tegard to their
race, color, religion, sex, age, disability, or
national origin, and to promote the full realization
of equal employment opportunity through a
positive continuing program:

It 1s the policy of this Company 10 assure that
applicants are employed, and that employees are
treated during employment without regard to their
race, color, religion, sex, age, disability, or
national ongin.  Such action shall include:
employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or
termination; rates of pay or other formms of
compensation; and selection for tramning, including
apprenticeship, preapprenticeship, and/or on-the-
job training,

3. Equal Employment Opportunity Officer.

The contractor will designate and make known to
the sponsor contracting officers an equal
employment opportunity  officer  (hereinafter
referred 1o as the EEQ Officer) who will have the
responsibility for and must be capable of effectively
administering and promoting an active contractor
program of equal employment opportunity and who
must be assigned adequate authority and
responsibility 1o do so.

4. Dissemination of Policy,

a. All members of the contractor's staff who
are authorized to hire, supervise, promote, and
discharge employees, or who recommend such
action, or who are substantally involved in such
action, will be made fully cognizant of, and will
implement, the contractor's equal employment
opportunity policy and contractual
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Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity
designated as PR-1273 Supplements. They are (1) Specific Equal Employment Opportunity Responsibilities
(23 U.S.C. 140), (2) Equal Employment Opportunity — Goals and Timetables, and (3) Equal Employment
Opportunity — Federal Standards. This notice is to clarify the responsibilities for review of compliance and
enforcement for these separate supplemental specification requirements.

The first of the Supplemental Specifications cited above covers the requirements for the equal
employment opportunity program under Title 23 for which the sponsor is responsible. The sponsor perfarms
the necessary compliance review and enforcement of this supplemental Specification which is applicable to ail
contractors holding Federal-aid highway contracts.

The latter two Supplemental Specifications are for the specific equal opportunity requirements for
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs
(OFCCP), Department of Labor. Review and enforcement under these Supplemental Specifications is

performed by OFCCP.

OFCCP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized
the Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental
Specification and Supplemental Specification (2) cited above. With this recognition, those contractors
signatory to the AGC Plan have been waived from individual review by OFCCP. However, OFCCP retains the
right to review any such contractors whenever circumstances warrant, Also, contractors non-signatory to the
AGC Plan are subject to OFCCP review under EO 11246.

AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual
cantractors; however, each agency may make reviews at any time notwithstanding the cited agreement.
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accessible to all such employees. In, addition,
mformation and procedures with regard to
referring minority and female applicants will be
discussed with employees.

6. Personnel Actions.

Wages, working conditions, and employee benefits
shall be established and administered, and personnel
actions of every type, including hiring, upgrading,
promoficn, transfer, demotion, layoff, and
termination, shall be taken without regard to race,
color, religion, sex, age, disability, or natignal
origin. The following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that workang
conditions and employee facilities do not
mndicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the
spread of wages paid within each classification
to determine any evidence of discriminatory
wagc practices.

c. The contractor will periodically review
selected personnel actions in depth to determine
whether there is evidence of discrimination.
Where evidence is found, the contractor will
promptly take corrective action. If the review
indicates that the discrimination may extend
beyond the actions reviewed, such comective
action shall include all affected persons.

d. The contractor will promptly investigate all
complaints of alleged discrimination made to the
eonfractor in comneetion with his obligations
under this contract, will attempt to resolve such
complaints, and will take appropriate correetive
action within a reasonable time. If the
investigation indicates that the discrimunation
may affect persons other than the complainant,
such corrective action shall include such other
persons. Upon completion of each investigation,
the contractor will inform every complainant of
all of his avenues of appeal.

7. Training and Promotion.

a. The contractor will assist in locating,
qualifying, and increasing the skills of minornity
group and women employees and applicants for
eroployment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal
and State regulations, the contractor shall make
full use of training programs, i.e., apprenticeship
and on-the-job training programs for the
geographical area of contract performance.
Where feasible, 25 percent of apprentices or
trainees in each occupation shall be ir their first
year of apprenticeship or training, In the event
the Optional Training Special Provision is
provided under this contract, this subparagraph
will be superseded by that Special Provision.

¢. The contractor will advise employees and
applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the
training and promotion potential of mnority
group and women employees and will encourage
eligibie employees to apply for such training and
promotion.

8. Unions.

If the contractor reiies in whole or in part upon
unions as a source of employees, the cantractor will
use his’her best efforts to obtain the cooperation of
such unions to increase opportunities for minority
groups and women within the union and to effect
referrals by such unions of minority and female
employees. Aetions by the contractor either directly
or through a contractor's association acting as agent
will include the procedures set forth below,

a. The contractor will use best efforts to
develop, in cooperation with the unions, joint
training programs aimed toward qualifying more
minority group members and women for
membership in the unions and increasing the skills

+



FHWA-1273 Supplement
Page 2 of §

SPECIAL PROVISION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

responsibilities to provide equal employment
opportunity in each grade and classification of
employment.  To ensure that the above
agreement will be met, the following actions will
be taken as a minimum:

(1) Periodic meetings of supervisory and
personnel office employees will be conducted
before the start of work and then not less often
than once every six months, at which time the
contractor's equal employment opportunity
policy and its implementation will be reviewed
and explained. The meetings will be conducted
by the EEO Officer or other knowledgeable
company official.

(2) All new supervisory or personnel office
employees will be given a thorough
indoctrination by thc EEQ Officer or other
knowledgeable company official covering sll
major aspects of the contractor's equal
employment opportunity obligations within thirty
days following their reporting for duty with the
contractor.

(3) All personnel who are engaged in direct
recruitment for the praject will be imstructed by
the EEO Officer or appropriate company official
in the contractor's pracedures for locating and
hiring minority and female employees.

b. In order to make the contractor's equal
employment opportunity policy known to all
employees, prospective employees and potential
sources of employees, i.e., schools, employment
agencies, labor unions (where appropnate),
collegc placement officers, etc., the contractor
will take the following actions:

(1) Notices and posters setting forth the
contractor's equal employment opportunity
policy will be placed in areas readily accessible
to employees, applicants for employment, and
potentiai employecs.

(2) The contractor's equal employment
opportunity policy and the procedures to

implemnent such policy will be brought to the
attention of employees by means of meetings,
employee handbooks, or other appropriate
means.

5.  Recruitment

a. When advertising for employees, the
contractor will include in all advertisernents for
employees the notation: 'An Equal Opportunity
Employer.! All such advertisements will be
published in newspapers or other publications
having a large circulation among minority groups
in the area from which the project work force
would normally be derived.

b. The contractor will, unless precluded by a
valid bargaining apreement, conduct systematic
and direct recruitment through public and private
employee referral sources likely to vield
qualified minority and female applicants,
including, but not limited to, State employment
agencies, schootls. colleges, and minority group
organizations. To meet this requirement, the
contractor will, through his EEO Officer, identify
sources of patential minority and female
employees, and establish with such identified
sources procedures whereby minority and female
applicants may be referred to the contractor for
employment consideration.

In the event the contractor has a valid bargaming
agreement providing for exclusive hiring hall
referrals, he 1s expected to observe the provisions of
that agreement to the extent that the system permuts
the contractor's compliance with equal employment
opportunity contract provisions. (The U.S.
Department of Labor has held that where
implementation of such agreements has the effect of
discriminating against minorities Oor women, or
obligates the contractor 10 do the same, such
implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present
employees to refer minonty and female
applicants for employment by posting
appropriate notices or bulletins in areas
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classification required by the contract work. Ibis
mformation 1s to be reported on Form PR 1391.

11. Corrective Action Plans.

The contractor understands that a designated
representative of the sponsor will penodically
review compliance by the contractor with all
contractual provisions incorporated pursuant to
Executive Order 11246, as amended, and Federal
Highway Administration Equal Empiloyment
Opportunity Special Provisions implementing the
Federal-Aid Highway Act of 1968, where
applicable.

In the event that the designated representative of the
sponsor finds that the conmactor has failed to
comply with any of the aforementioned contractual
provisions, he will notify the contractor of this
finding in writing A declaration of default will result
in the suspension of all future payments. No
declaration of default will be made if the sponsor
and the contractor formally agree to enter into a
corrective action plan setting out the specified steps
and timetables the contractor will be contractually
obligated to perform in order to re-establish his
compliance. Tbis collective action plan, in order to
be accepted by the sponsor, shall include the
following mandatory enforcement language:

'If, at any time in the firture, the Office of Federal
Contract Compliance Programs or the Federal
Highway Administration or the Arkansas State
Highway Commission or their successor(s) believe
that (name of contractor} has violated any portion of
this agreement, (name of contractor) shall be
promptly notified of the fact tn writing. This
notification shall include a statement of the facts and
circumstances relied upon in forming that belief. In
addition, the notification shall provide (name of
contractor) with 15 days to respond in writing to the
notification except where the Office of Federal
Contract Compliance Programs, the Federal
Highway Administration or the Arkansas State
Highway Commission alleges that such delay would
result in irreparable injury. It is understood that
enforcement proceedings for violation of this
agreement may be initiated at any time after the 15-

day period has elapsed (or sooner if irreparable
injury is alleged) without issuance of a show cause
notice.'

Tt is recognized that where the Office of Federal
Contract Compliance Programs and/or the Federal
Highway Administration and/or the Arkansas State
Highway Commission believes that (name of
contractor} has breached this agreement, evidence
regarding the entire scope of (name of contractor)
alleged noncompliance from which this agreement
resulted, in addition to evidence regarding (name of
contractor) alleged violation of this agreement, may
be introduced at the enforcement proceeding.'

Violation of this agreement may subject (name of
contractor) to sanctions pursuant to the Arkansas
State Highway Commission contract administration
procedures. It is further recognized that liability for
violation of this agreement may also subject {name
of contractor) to sanctions set forth in Section 209
of Executive Order 11246, as amended, and/or
appropriate relief.’

The contractor will submit quarterly reports to the
sponsor as a result of any deficiencies cited during
an equal employment opportunity compliance
review. The reports will indicate the affirmative
action steps taken to correct the deficiencies.
Instructions for submission of the reports will be
furnished by the Equal Employment Opportunity
Section.
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of minority group employees and women so that
they may qualify for higher paying employment.

b. The contractor will use best efforts to
incorporate an equal employment opportunity
clause into each union agreement to the end that
such union will be contractually bound to refer
~ applicants without regard to their race, coler,
religion, sex, age, disability, or national origin.

¢. The contractor is to obtain information as to
the referral practices and policies of the labor
union, except that to the extent such information
1s within the exclusive ion of the labor union and
such labor union refuses to fumish such
imformation to the contractor, the contractor shall
so certify to the sponsor and shall set forth what
efforts have beem made to obtain such
information.

d. In the event the union is unable to provide
the contractor with a reasonable flow of minority
and women referrals within the time limit set
forth in the collective bargaining agreement, the
contractor will, through independent recruitment
efforts, fill the employment vacancies without
regard to race, color, religion, sex, age,
disability, or national origin, making full efforts
to obtain qualified and/or qualifiable minority
group persons and women. (The U.S.
Department of Labor has held that it shall be no
excuse that the union with which the contractor
has 2 collective bargaining agreement providing
for exclusive referral failed to refer minonty
employees.) In the event the union referral
practice prevents the contractor from meeting the
obligations pursuant 10 Executive Order 11246,
as amended, and these special provisions, such
contractor shall immediately notify the sponsor.

Subcontracting.

a. Thc contractor's attention is called to the
Special Provision on Disadvantaged Business
Enterprises n Federal-Aid Highway
Construction.

b. The contractor will use his best efforts to
ensure subcontractor compliance with their equal
employment opportunity obligations.

10. Records and Reports,

a. The contractor will keep such records as are
necessary to determine compliance with the
contractor's equal employment opportunity
obligations. The records kept by the contractor
will be designed to indicate:

(1) the number of minority and non-minority
group members and women employed in each
work classification on the project,

(2) the progress and efforts being made in
cooperation with unions 0 increase
employment opportunities for minorities and
women (applicable only to contractors who
rely in whole or in part on unions as a
source of their work force),

(3) the progress and efforts being made in
locating, khiring, training, qualifying, and
upgrading minority and female employees,
and

(4) the progress and efforts being made in
securing the services of Disadvantaged
Business Enterprises or subcontractors or
subcontractors with meaningful minority and
female representation awmnong their employees.

b. All such records must be retained for a
period of three years following completion of the
contract work and shall be available at reasonable
times and places for inspection by authorized
representatives of the sponsor and the Federal
Highway Administration,

¢. The contractors will submit an annual report
to the State Highway agency each July for the
duration of the project, indicating the number of
minority, women, and non-minority group
employees currently engaged in each work
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1. General
I[. Nondiscrimination
Il1.  Nonsegregated Faciliries
IV. Payment of Predetermined Minimum Wage
V. Statements and Payrolls
VI. Record of Materials, Supplies, and Labor
Subletting or Assigning the Contract
Safety: Accident Prevention
False Statements Concerning Highway Projects
Implementation of Clean Air Act and Federal Water
Pollution Controi Act
XI. Cemification Regarding Debarment, Suspension,
Ineligibility, and Yoluntary Exclusion
XM, Certification Regarding Use of Concwact Funds for
Laobbying

xS ES

L GENERAL

1. These contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate supenntendence and to all work performed on the
conwract by piecework, station work, or by subcontract.

2, Except us otherwise provided for in each secron, the
contractor shall insert in #ach subcontract al) of the stipulations
conteined in these Reguired Contract Provisions, and further
require their inclusion in any lower tier subconrract or purchase
order that may in turn be made The Required Contran
Provisions shall not be incorporated by reference in any
case. ‘The prime contractor shall be responsible for compliance
by any subconracior or lower tier subcontractor with these
Reguireqd Conoact Provisions.

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds for
termination of the contract,

4. A breach of the following clauses of the Regquired
Contract Provisions may also be grounds for debarment as
provided in 29 CFR 5.12:

Section [, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs | and 2athrough 2g.

5. Disputes arising aut of the labor standards provisions of
Scction 1V (except paragraph 5) and Section V of these
Required Conmract Provisions shall not be subject 1o the genera)
disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the U.S. Department of
Labor (DOL) as ser forth in 29 CFR S, 6, and 7. Dispures
within the meaning of this clause include dispules between the
contractor (or any of its subcontractors) and the contracting
agency, the DOL, or the commacior's employees or their
Tepresentarives.

6. Selectlon of Labor: During the performance of this
contract, the contractor shall nor;

a discriminate against labor from any other Siate,
possession, or temtory of the United States (except for

cmployment preference for Appalachian contracts, When
applicable, as specified in Attschment A), or

b. employ convict labor for any purpase within the
limits of the project unless it is labor performed by convicts who
are on parole, supervised release, or probation.

NI. NONDISCRIMINATION (Applicable 10 all Federal-aid
construction contracis and to all related subcontracts of
$10,000 or more.)

1. Equal Employment Opportunjty: Equal employment
opportunity {(EEQ) requirements not to discriminate and to wake
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulanions (28 CFR 35, 29 CFR
1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C, 140 shal! constiture the EEO and specific
affirmative action standards for the contracior’s project activities
under this contrazt, The Equal Opportunity Construcrion
Conoact Specifications set forth under 41 CFR 604.3 and the
provisions of the American Disabiliies Act of 1990 (42 U.S.C.
12101 et saq.} set forth under 28 CFR 35 and 2% CFR 1630 are
mcorporated by reference in this contract. In the execunon of
this contract, the contractor agrees 10 comply with the following
minimum specific requiremnent activities of EEO:

a. The contractor wi{l work with the Stare highway
agency {SHA) and the Federal Government in carrying out EEQ
obligations and in their review of his’her aciivities under the
coutract.

b. The contractor will accept as his operating pelicy
the following statement:

"It is the policy of this Company 1o assure that applicants
are employed, and that employees are freated during
cmployment, without regard w their race, religion, sex,
color, natonal origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer;
recruimnent  or recruimment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.”

2. EEO Offieer: The contractor will designate and make
known o the SHA contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
admirnistering and promoting an active contractor program of
EEO and who must be assigned adequate authority and
responsibility 1o do so.

3. Dissemination of Policy: All members of the
contractor’s stafl’ who are authorized to hire, supervise, promote,
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and discharge employees, or who recommend such action, or
who are substantally involved in such action, will be made fully
cognizant of, and will implement, the contractor’'s EEO policy
and contractual responsibilities o provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

4 Periodic meetings of supervisory and personnel
office employees will be conducted before the start of work and
then not less often than once every six months, at which rime the
conmactor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or personnel office employees
will be given a thorough indoctrination by the EEQ Officer,
covering all major aspects of the contractor's EEO obligarions
within thirty days following their reporting for duty with the
contractor.

¢. All personnel who are engaged in direct
recruitment for the project will be instructed by the EEO Officer
in the conmactor's procedures for locating and hiring minority
group employces.

d. Notices and posters setting forth the contactor's
EEQC policy will be placed in areas readily accessible to
employees, applicants for employment and potential employees.

¢. The contractor's EEO policy and the procedures to
implement such policy will be brought tw the aftention of
employees by means of meetings, employee handbooks, or other
appropnate means.

4. Recruitment; When advertsing for employees, the
contractor will include in all advertisernents for employets the
notation: "An Equal Oppertunity Employer.” All  such
advertisements will be placed in publications having a large
circulation among minority groups in the area from which the
project work force would normally be derived.

a The contractor will, unless precluded by a valid
bargaining agreement, conduct systernatic and direct recruitment
through public and private employee referral sources likely to
yield qualified minority group applicants. To meet this
requirement, the contractor will identify sources of poiential
minority group employees, and establish with such idennified
sources procedures whereby minority group applicants may be
referred to the coatractor for employment consideration.

b. In the event the conmactor has a valid bargaining
agreement providing for exelusive hiring hall refemals, he is
expected to observe the provisions of that agreement 10 the
extent that the system permits the contractor's compliance with
EEQ contract provisions. (The DOL has held that where
implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implemenration wiolates
Executive Order 11246, as amended.)

t. The contractor will encourage his present
employees to refer minority group applicants for
employment. Information and procedures with regard to
referring mninority group applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring upgrading,
promotion, transfer, demotion, layoff, and terminanon, shall be
taken without regard to race, color, religion, sex, national origin,
age or disability. The following procedures hall be followed:

a The contractor will conduct periodic inspections of
project sites 1o insurc that working conditions and employee
faciliries do not indicate discriminatory treatment of project site

personnel.

b. The contractor will periodically evaluate the spread
of wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected
personne] actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the review
indicates that the discrimination may extend beyond the actions
reviewed, such comective action shall include all affected
persons.

d. The contractor will promptly investigete all
complaints of alleged discrimination made 1o the contractor in
connection with his obligations under this contract, will anempt
to resolve such complaints, and will ke appropriate corrective
action within a reasonable time. If the investigation indicates
that the discrimination may affect persons other than the
complainant, such corrective action shall include such other
persons. Upon completion of cach investigarion, the contactor
will inforn every complainant of ail of his avenues of appeal.

6. Training and Promotion:

a. The conmactor will assist in locaring, qualifying,
and increasing the skills of minority group and women
employzees, and applicants for employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training
programs, i.e., apprennceship, and on-the-job maining programs
for the geographical area of eontract performance. Where
feasible, 25 pereent of apprentices or trainees in each occupation
shall be in their first year of apprenticeship or training. In the
event a special provision for training is provided under this
contract, this subparagraph will be superseded 2s indicated in
the special provision,

c. The contractor will advise ecmployees and
applicants for employment of available training programs and
entrance requirements for each.
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d. The contractor will periodically review the training
and promotion potentisl of minority group and women
employees and will encourage eligible employees o apply for
such training and promotion.

7. Unions: If the contractor refies in whole or in part upon
unions as a source of employees, the conmractor will use histher
best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions,
and o effect referrals by such unjons of minority and femnale
employees. Actions by the contractor either directly or through
a conmactor’s associaton acting as agent will inciude the
procedures set forth below:

a The contractor will use best effonts to develop, in
cooperation with the unions, joint trining programs aimed
twoward qualifying more minority group members and women for
membership in the unions and increasing the skills of minority
group employess and women so that they may qualify for higher
paying employment.

b. The contractor will use best effons to incorporate
an EEO clause into cach union agrecment to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religiorn, sex, national origin, age or
disability.

c. The confractor is to obtain information as to the
referral practices and policies of the labor union except that to
the extent such information is within the exclusive possession of
the labor union and such labor union refuses ro fumish such
information to the contractor, the contractor shall so centify to
the SHA and shall set forth what efforts have been made 10
obtain such informarion.

d. In the event the union is unable to provide the
contractor with a reasonable flow of minoriry and women
referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independeut
recruitment effonts, fill the employment vacancies without
regard to race, color, religton, sex, national arigin, age or
disability, making full efforts to obtain qualified and/or
qualifiable minoriry group persons and women. (The DOL has
held that it shall be no excuse that the union with which the
contractor has a collective bargaining agreement providing for
exclusive referral failed to refer minority employees.) [n the
event the unjon referral practice prevents the contractor from
meeting the obligations pursuani to Executive Order 11246, as
amended, and these special provisions, such contactor shall
immediately notify the SHA.

8. Selection of Subcontructors, Procurement of
Materials and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, national
origin, age or disability in the selection and retention of
subeontragtors, including procurement of materials and leases of
equipment.

a The conmactor shall notify all potential
subcontractors and suppliers of hisher EED obligations under
this contract.

b. Disadvantaged business enterprises (DBE), as
defined in 49 CFR 23, shall have equal oppormunity to comnpete
for and perform subcantracts which the contractor enters into
pursuant to this contract. The contractor will use his best efforts
to solicit bids from and to utilize DBE subcontractors or
subcontractors with meaningful minority group and female
representation among their employees. Contractors shalt obtain
lists of DBE construction firms from SHA personnel.

¢. The conmactor will use his best effonts to ensure
subcontractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such
records as necessary ta document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following completion of the contract work and shall
be available at reasonable times and places for inspection by
suthorized representatives of the SHA and the FHWA.

a The records kept by the contractor shall document
the following:

(1) The number of minofity and non-minonty
group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in
cooperation with unions, when applicable, to increase
employment opportunities for minorities and women,

(3) The progress and efforts being made in
locating, hiring, traiming, qualifying, and upgrading minonty
and fermale employees; and

(4) The progress and effors being made in
securing the sevvices of DBE subcontractors or subcontractors
with meaningful minoriry and female representation among their
employees.

b. The contractors will submit an annual report to the
SHA, each July for the duration of the project, indicating the
number of minornty, wamen, and non-minority group employees
currenily engaged in each work classificatian required by the
contract work. This information js to be reperted on Form PR-
1391. If on-the-job training is being required by special
provision, the contractor will be required to collect and repont
training data.

1. NONSEGREGATED FACILITIES {aApplicable to all
Federal-aid construction contracts and to all related
subcontracts of $!0,000 or more.)

a. By submission of this bid, the execution of this coniract
or subcontract, or the consummation of this material supply
agreement or purchase order, as appropriate, the bidder, Federal-
aid consTuction contractor, subcontractor, material supplier, or
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vendor, as approprizate, certifies that the firm does not maintam
or provide for its employees any segregated facilities at any of
irs ¢stablishments, and that the firm does not permit its
employees to perform their services at any location, under its
control, where scgregated facilitics are mwaintained. The firm
agrees that a breach of this certification is a violation of the EEQ
provisions of this contract. The firm further certifies that no
employee will be denied access to adequate facilities on the
basis of sex or disability.

b. As used in this certification, the term "segregated
facilities” means sny waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, timeclocks,
locker rooms, and other storage or dressing areas, parking lots,
drinking fountains, recreation or  entertainment  areas,
transporiation, and housing facilities provided for employees
which are segregated by explicit directive, or are, in fact,
segregated on the basis of race, color, religion, natjonal origin,
age or disability, because of habit, local custom, or
otherwise. The only exception will he for the disabled when the
demands for accessihility override (e.g. disabled parking).

¢. The contracior agrees that it has obtained or will
obtain identical certification from propesed subcontractors or
materia]  suppliers prior to award of subcontrects  of
consummation of material supply agreements of $10,000 or
more and that it will retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM
WAGE (Applicable to all Federal-aid construction
contracts exceeding $2,000 and to all retated subcontracts,
except for projects located on roadways classified as local
roads or rural minor collectors, which are exermpt.)

1. Geperul:

2. All mechanics and laborers employed or
working upon the site of the work will be paid unconditionally
and not less ofien than once a week and withour subsequent
deduction or rebatt on any account (except such payroll
deductions as are permitted by regulations (29 CFR 3} issued by
the Secreiary of Labor under the Copeland Act (40 U.5.C. 276¢)
the full amounts of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment. The payment shall
be computed at wage rates not less than those contained in the
wage determination of the Secretary of Labor (hereinafier “the
wage determination™) which is anached hereto and made a pan
hereof, regardless of any contractual relationship which may be
alieged to exist between the contractor or its subconiractors and
such laborers and mechanics. The wage determination
(including any additional classificarions and wage rates
conforrned under paragraph 2 of this Section 1V and the DOL
poster (WH-1321) or Form FHWA-1495) sha!l be posted ar all
nimes by the contractor and its subcontractors at the site of the
work in 2 prominent and accessible place where it can be easily
seen by the workers. For the purpose of this Section,
contributions made or costs reasonably anticipated for bona fide

fringe benefits under Section 1(b}2) of the Davis-Bacon Act
(40 U.S.C. 276a) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to
the provisions of Section I'V, paragraph 3h, hereof. Also, for the
purpose of this Section, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, fimds, or programs, which cover the
particular weckly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage mate and fringe
benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in
paragraphs 4 and 5 of thig Section IV.

b. Laborers or mechanics perforrmng work in more
than one classification may be compensated af the rate specified
for each classification for the time actually worked therein,
provided, that the employer’s payroll records accurately set forth
the time spent in each classificarion in which work is performed,

¢. All rulings and interpretations of the Davis-Bacon
Act and related acts contzined in 29 CFR 1, 3, and 5 are herein
incorporated by reference in this contract.
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2. Clasgsification:

a. The SHA contrecting officer shall require that any
class of laborers or mechanics employed under the contract,
which is not listed in the wage determination, shall be classified
in conformance with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met:

(1) the work to be performed by the additional
classification requested is not performed by a classification in
the wage determination;

{2) the addirional classification is utilized in the
area by the constuction industry;

(3) the proposed wage rate, including any bona
fide fringe benefits, bears a reasonable relationship to the wage
rates conigined in the wage determination; and

(4) with respect to helpers as defined in Section
1V.4(c), when such a classification prevails in the area in which
the work is performed.

¢. If the contraztor or subcontractors, as appropriate,
the laborers and mechanics (if known) to be empleyed in the
additional classification or their representatives, and the
conmacting officer agree on the classification and wage rate
(including the amount dcsignatcd'for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the DOL, Administrator of the Wage and
Hour Division, Employment Standards Administration,
Washington, D.C. 20210. The Wage and Hour Administrator,
or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days
of receipt and so advise the comtraciing officer or will notify the
contracting officer within the 30-day period that addirional time

15 necessary.

d. In the event the contractor or subconbractors, as
appropriate, the laborers or mechanics to be employed in the
additional classificalion or their representatives, and the
contracting officer do not agree on the propesed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parvies and
the recommendation of the contracting efficer, 1o the Wage and
Hour Administrator for derermunation. Said Administrator, or
an avthorized representative, wili issue a determinarion within
30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary

e. The wage rawe (including fringe benefits where
appropriate} determined pursuant to paragraph 2c or 2d of this
Section IV shall be paid 1o all workers performing work in the
addirional classification fiom the first dav on which work is
performed in the classificatian.

3. Payment of Fringe Benefits:

2. Whenever the minirmum wage rate prescribed in the
contract for & class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
or subcontractors, as appropnate, shall either pay the benefit as
stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriatc,
does not make payments to a trustee or other third person,
he/she may consider as a pan of the wages of any laborer or
mechanic the amount of any costs reasonably anticipaied in
providing bona fide fringe benefits under e plan or program,
provided, that the Secretary of Labor has found, upon the
written request of the conmactor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor io set aside in a separate account
assets for the meeting of obligations under the plan or program.

4. Apprentices and Trainees (Programs of the U.S.
DOL) and Helpers:

a Apprentices:

(1)} Apprentices will be permitted to work at Jess
than the predetermined rate for the work they performed when
they are employed pursuant to amd individually regisiered in a
bona fide apprenticeship program registered with the DOL,
Empieyment and Training Adminisgation, Bureau of
Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau, or if a person is employed in
histher first 90 days of probationary employtment as an
apprentice in such an apprenticeship program, who is net
individually registered mn the program, but who has been
certified by the Bureau of Apprenticeship and Training or a
State apprenticeship agency (where appropriate) to be eligible
for probationary employment as an apprentice.

(2) The allowable ratioc of apprentices to
joumevman-leve! employees on the job siie in any craft
classification shall not be greater than the ratio permined to the
contractor as to the entire work force under the registered
program. Any employee listed on a payroll at an apprentice
wage raie, who is not registered or otherwise employed as stated
above, shall be paid nor less than the apphcable wage rate listed
in the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the
Job site in excess of the ratic permitted under the registered
program shall be paid nor less than the applicable wage rate on
the wage determination for the work actually perforrmed. Where
a contractor of subcontractor is performing consouction on &
project in a localiry other than that in which its program is
registered, the ratios and wage rates {expressed in percentages of
the journeymnan-leve] hourly rate} specified in the contractor’s or
subcontractor's registered program shall be observed.

{3) Every apprentice mus: be paid at not less
than the rate specified in the registered program for the
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apprentice’s level of progress, expressed as a percentage of the
Jjourncyman-level hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordancc with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator for the Wage and Hour
Division derermines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination,

(4} In the event the Bureau of Apprenticeship
and Training, or a State apprenticeship agency recognized by the
Bureau, withdraws approval of an apprenticeship program, the
contractor or subcontractor will no longer be permitted 1o utilize
apprentices at less than the applicable predetermined rate for the
comparable work performed by regular employees until an
acceptable program is approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the predetermined rate
for the work performed unless they are employed pursuant to
and individually registered in a program which has received
prior approval, evidenced by formal certification by the DOL,
Employment and Training Administration.

(2) The ratio of frainees to journeyman-level
employees on the job site shall not be grearer than permirted
under the plan approved by the Employment and Training
Administration. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a maining plan
approved by the Employment and Trzining Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually
performed. In addirion, any trainee performing work on the job
sitc in excess of the rario permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determmation for the work actually performed.

{3} Every mrainee must be paid at not less than
the rate specified in the approved program for his‘her level of
progress, expressed as a percentage of the journeyman-level
hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall
be paid rthe full amount of fringe benefits listed on the wage
deterrmination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program
associated with the comresponding journeyman-leve! wage rate
on the wage determination whieh provides for less than full
fringe benefits for apprenrices, in which case such trainees shall
reeeive the same fringe benefits as apprentiees.

{(4) In the event the Employment and Training
Administration withdraws approval of a training program, the

contractor or subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program iz approved.

¢. Helpers:

(1) A helper is a semi-skilled worker (rather than
a skilled journeyman mechanic) who works under the direction
of and assists a journeyman. Under the joumeyman's direction
and supervision, the helper performs a varicty of duties to assist
the joumeyman such as preparing, carrying and fumishing
materials, tools, equipment, and supplies and maintining them
in order; cleaning and preparing work areas; lifting, positioning,
and holding materials or tools; and other related, semi-skilled
tasks as directed by the journeyman. A helper may use toaols of
the trade at and under the direction and supervision of the
Joumeyman. The particular duties performed by a helper vary
according to area practice.

(2) Helpers will be permitted to work on a
project if the helper classification is specified on an applicable
wage determination or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on 2
payroll at a helper wage rate, who is not a helper as defined
above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

5. Apprentices and Truinees (Progrums of the US.
DOT):

Apprentices and  trainees working  under
apprenticeship and skill waining programs which have been
certified by the Secretary of Transportation as promoting EEO
in connection with Federal-aid highway construction programs
are not subject to the requirements of paragraph 4 of this Section
IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

6. Withholding:

The SHA shall upon 1ts own action or upon writien
request of an authorized representative of the DOL withhold, or
cause 10 be withheld, from the contractor or subconmactor under
this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to
Davis-Bacon prevailing wage requirements which is held by the
same prime contractor, as much of the accrued payments or
advances as may be considered necessary to pay laborers and
mechanies, including apprenrices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount
of wages required by the contract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the SHA conmacting
officer may, after written norice 10 the contractor, take such
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action as may be necessary to cause the suspemsion of any
further payment, advance, or guarantee of funds until such
violations have ceased.

7. Overtime Requiremepts:

No contractor or subcontractor conmtracting for apy
part of the contract work which may require or involve the
employment of laborers, mechanics, watchmen, or guards
(including apprentices, trainees, and helpers described in
paragraphs 4 and 5 above) shall requirt or permit any laborer,
mechanic, watchman, or guard in any workweck in whieh he/she
is employed on such work, to work in excess of 40 hours in such
workweek unless such laborer, mechanic, warchman, or guard
receives ¢ompensation af a rate not less than ore-and-one-half
times his/her basic rate of pay for all hours worked in excess of
40 hours in such workweek.

g. Violation:

Liability for Unpaid Wages; Liquidated Damages: In
the event of any violation of the elause set forth in paragraph 7
above, the conmactor and any subcontractor responsible thereof
shall be liable to the affected employee for hissher unpaid
wages. In addition, such eontractor shall be liable to the United
States (in the case of work dane under conrract for the District
of Columbia or 2 territory, to such District or 1o such territory)
for liquidated damages. Such liquidated damages shall be
eomputed with respect 10 each individual laborer, mechanic,
watchman, or guard employed in violation of the clause set forth
in paragraph 7, in the swm of 310 for each calendar day on
which sueh employee was required or permitied to work in
excess of the standard work week of 40 hours without payment
of the overtime wages required by the clause set forth in

paragraph 7.
9. Withholding for Unpaid Wages and Liguidated
Damages:

The SHA shall upon iis own action or upoli wniten
request of any avtharized representative of the DOL withhald,
or cause [o be withheld, from any monies payable on account aof
work performed by the confractor or subcontractor under any
such contract or any other Federal contract with the same prime
cantractor, of any other Federally-assisted contract subject to the
Conftract Work Hours and Safery Standards Act, which is held
by the same prime contractor, such sums as may be deterrnined
to be necessary to sarisfy any liabilities of such contraclor or
subcontractor for unpaid wages and liquidated damages as
provided in the ciause set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS (Applicable 1o all
Federal-aid construction contracts exceeding 32,000 and 1o
all related subcontracts, except for projects located on
roadways classified as Jocal roads or rural collectars, which
are exempt.)

. Compliauce with Copeland Regulations (29 CFR 3):

The contractar shall comply with the Copeland Regulations
of the Sccretary of Labor which are herein incorporated by
reference.

2. Payrolls and Payroll Recordas:

a. Payrolls and basic records relaing thereto shal] be
maintained by the contractor 2nd each subcontractor during the
course of the work and preserved for a period of 3 years from
the date of completion of the contract for all laborers,
mechanics, apprentices, trainees, waichmen, helpers, and guards
working at the site of the work.

b. The paymll recotds shall contain the name, soeial
security number, and address of each such employee; his or her
correct classification; hourly rates of wages paid (including rstes
of contributions or coms anticipated for bona fide fringe benefits
or cash equivalent thereof the types described m Section
1(b)(2X(B) of the Davis Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid. In
addition, for Appalachian conwacts, the payrvll records shall
eontaip 4 notation mdieating whether the employee does, or
do#s not, normally reside in the Jabor area as defined in
Attachment A, paragraph 1. Whenever the Secretary of Labaor,
pursuant to Section [V, paragraph 3b, has found that the wages
of any labarer or mechamie include the amount of any costs
reasonably anticipated in praviding benefits under a plan or
pragram described in Section [(b)2)(B} of the Davis Bacon
Act, the conmactor and each subconmactor shall maintain
records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
passible, that the plan or program has been communicated in
writing to the laborers or mechanics affected, and show the cost
anticipated or the acrual cost incurred in providing
benefits. Contractors or subcontractors employing apprentices
or trainees under approved programs shall maintain written
evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable prograns.

c. Each contractor and subeontractor shall furmsh,
each week in which any contract work is perfarmed, to the SHA
resident engineer a payroll of wages paid each of its employees
(including apprentices, wwainees, and helpers, described in
Section IV, paragraphs 4 and 5, and warchmen and guards
engaged on work during the preceding weekly payroll
period). The pavroll submitied shall set out accuraiely and
completely all af the information required to be mairtained
under paragraph 2b of this Section V. This information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal stock number 029-005-
0014-1), U.S. Government Printing Qffice, Washingtan, D.C.
20402, The prime contractor is responsible for the submission
of capies of payrolls by ail subcontractors.

d. Each payroll submitied shall be accomnpanied by a
*Statement of Compliance,” signed by the conwactor or
subcontractor or his‘her agent who pays or supervises the
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payment of the persons employed under the contract and shall
certify the following:

(1) that the payroll for the payroll period contains
the information required to be maintained under paragraph 2b of
this Secrion V and that such informarion is correct and
complete;

(2) that such laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contraet during
the payrol]l period has been paid the full weekly wages eamed,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages eamed, other than permissible deductions as set forth
in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid
not less that the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as
specified in the applicable wage determination incorporated into
the contract.

e. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Farm WH-
347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph 24 of this
Section V.

f. The falsification of any of the above cerifications
may subject the contractor to civil or criminal prosecution under
18 U.S.C. 1001 and 3] U.5.C. 231.

g. The contractor or subcontractor shall make the
records required under paragraph 2b of this Section V available
for inspection, copying, or transcripion by autharized
representatives of the SHA, the FHWA, or the DOL, and shall
permnit such representatives to interview emplovees during
working hours ofi the job. If the contractor or subocontractor
fails to submit the required records or to make them available,
the SHA, the FHWA, the DOL, or all may, after written notice
to the contractor, sponsor, applicant, or owner, take such actions
as may be necessary to cause the suspension of any further
payment, advance, or guaraniee of funds. Furthermore, failure
to submir the required records upon request or to make such
records availabie may be grounds for debarment acrion pursuant
1029 CFR 5.12.

V1. RECORD OF MATERIALS, SUPPLIES, AND LABOR

|. On all Federal-aid contracts on the Narional Highway
System, except those which provide solely for the installation of
protective devices at railroad grade crossings, those which are
constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the toral final
construction cost for roadway and bridge is less than $!,000,000
(23 CFR 635) the contractor shall:

a. Becomie fammuliar with the list of specific materials
and supplies contained in Form FHWA-47, “"Sratement of

Materials and Labor Used by Contractor of Highway
Construction Involving Federal Funds,” prior to the
cormmencement of work under this contract.

b. Maintain a record of the total cost of all materials
and supplies purchased for and incorporated in the work, and
also of the quantities of those specific materials and supplies
listed on Form FHWA-47, and in the units shown on Form
FHWA-47.

c. Furnish, upon the complertion of the contract, to the
SHA resident engineer on Form FHWA-47 together with the
dats required in paragraph Ib relative to materials and supplics,
a8 final labor summary of all contract work indicating the total
hours worked and the total amount earned.

2. At the prime contrector's option, either & single report
covering all contract work or separate reports for the contractor
and for each subcontract shall be submitted.

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization
contract work amounting t¢ not less than 3¢ percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated
by the State. Specialty iterns may be performed by subcontract
and the amount of any such specialty items performed may be
deducted from the total original contract price before computing
the amount of wark required ta be perfarmed by the contractor’s
own arganization (23 CFR 615).

a. "Its awn organization" shall be construed to include
only workers employed and paid directly by the prime contractor
and equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor, assignee, or agent of the prime
contractor.

b. "Specialty Items” shall be construed to be limited
to work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
orgenizations qualified and expected to bid on the contract as a
whole and in general are to be limited to minor components of
the overall conrracr.

2. The contract amount upon which the requirements set
fonh in paragraph 1 of Section VII is computed includes the
cost of matcnal and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall fumish (a) a competent
superintendent or supervisor who is employed by the firm, has
ful) authority to direct performance of the work in accordance
with the contract requirements, and is in charge of all
construction operations (regardless of who performs the work)
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and (b} such other of its own orpanizational resources
(supervision, management, and engineering tervices) as the
SHA conrracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
SHA contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibiliry for the fulfillment of the
contract. Written consent will be given only after the SHA has
assyred that cach subcontract is evidenced in writing and that it
coniains all pertinent provisiens and requirements of the prime
contract.

VIII. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the conmractor shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the SHA contracting officer may determine, to
be reasonably necessary to protect the life and health of
employees on the job and the safery of the public and to protect
property in comnection with the performance of the work
covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters inte
pursuant (e this contract, that the contractor and any
subcontractor shall not permit any employee, in performance of
the contract, to work in surroundings or under conditions which
are unsanitary, hazardous or dangetous to his‘her health or
safety, as determined under construcrion safery and health
standards (2% CFR (926) promulgated by the Secretary of
Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Acr (40 U.8.C. 333),

3. Pursuant 10 29 CFR 1926.3, it is a condition of this
contract thal the Secretary of Labor or authorized representative
thereof, shall have right of emtry 10 any site of contract
performanee to inspect or investigate the matter of compliance
with the eonstruction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the Contract
‘Work Hours and Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high qualiry and durable sonstruction in
conformity with approved plans and specifications and a high
degree of reliability on statements and represemtations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway prajects, it is essential that al} persons concemned with
the project perform their functions as earefully, thoroughly, and

honestly as possible. Wilifu! falsification, distottion, or
misrepresentation with respect to any facts related o the project
is a violation of Federal law. To prevent any misunderstanding
regarding the sericusness of these and similar acts, the following
notice shall be pasted on each Federal-aid highway project (23
CFR 635) in one or more places where it is readily available to
all persons concermned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-
AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever being an officer, agenl, or employee of the
United States, of any State or Territory, or whoever, whether a
person. assccigrion, firm, or corporation, knowingly makes any
Jfalse siatement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to be
used, or the quaniity or quality of the work performed or to be
performed, or the cost thereof in conneciion with the submission
of plans, maps, specifications, contracts, or cosis of
consiruction on any highway or related project submitied for
appraval to the Secretary of Transportation; or

Whoever kmowingly makes any false siatement, false
representation, false report or folse claim with respect to the
character, quality, quantity, or cos! of any work performed or 1o
be performed, or materials furnished or to be furnished, in
cornection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false siatement or false
represenintion as to material fact in any stotement, certificate,
or report submitted pursuant tg provisions of the Federal-aid
Roeads Act approved July 1, 1916, (39 Siat. 355). as amended
and supplemented,

Shall be fined not more that 318,000 or imprisaned not
more than 5 years or boih.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT
(Applicable to all Federal-aid construction contracts and to
all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract,
or subcontract, as appropriate, the bidder, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

[. Thai any facility that is or will be urtilized in the
performance of this contract, unless such contract is exempt
under the Clean Air Act, as amended (42 U.5.C. 1857 gt geq., as
amended by Pub.L. 91-604), and under the Federal Water
Pollution Control Act, as amended (33 U.S.C. 125] et geq., as
amended by Pub.L. 92-300), Executive Order 11738, and
regulations in implementation thereof (40 CFR 15) is nof listed,
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on the date of contract award, on the U.S. Environmental
Protection Agency (EPA) List of Violating Faciliies pursuant to
40 CFR 15.20.

2. That the firm agrees to comply and remain in
compliance with all the requirements of Section 114 of the
Clean Air Act and Section 308 of the Federal Water Pollution
Control Act and all regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the
receipt of any commnunication from the Director, Office of
Federal Activiries, EPA, indicating that a facility that is or will
be utilized for the contmact is under consideration to be listed on
the EPA List of Viplating Facilities.

4. That the firm agrees to include or cause 0 be included
the requirements of paragraph 1 through 4 of this Section X in
every nonexempt subcontract, and further agrees to take such
action 2s the government may direct as a means of enforcing
such requirements.

XI. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

i. Imstructions for Certification - Primary Covered
Traosactions: (Applicable to all Federal-aid contracts
- 49 CFR 29)

a By signing and submiwing this proposal, the
prospective primary participant is providing the certification set
out below.

b. The inability of a person to provide the
cenification set out below will not necessanly result in denial of
parficipation in this covered wansaction. The prospective
participant shall submit an explanation of why it cannol provide
the certification set out below. The certification or explanasion
will bc considered in connection with the sponsor or agency’s
determination whether to enter into this transaction. However,
failure of the prospective primary participant to fumish a
certification or an explanation shall disqualify such a person
from parricipation in this transaction.

¢. The certification in this clause is a materal
representation of fact upon which reliance was placed when the
sponsor of agency determined to enter into this transaction. Ifiit
is later determined that the prospective primary participant
knowingly rendered an erroneous certification, in addition to
other remedies available to the Federal Government, the sponsor
or agency may terminate this ransaction for cause of default.

d. The prospective primary pamcipant shall provide
immediate written notice to the sponsor or agency to whorn this
proposal is submitted if any ume the prospective primary
participant learns that its certification was efroneous when
submitted or has become emoneous by reason of changed
circumstances.

€. The termns “covered ftransaction," "debarred,”
"suspended,” “ineligible,” “lower tier covered transaction,”
“parfticipant,”  "person,” “primary cOvered transaction,”
“principal,” "proposal,” and "“voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order
12549. You may contact the sponsor or agency to which this
proposa] is submitted for assistance in obtaining a copy of those
regulations.

f. The prospective primary participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debamred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the sponsor or agency entering into this transaction.

g. The prospective primary pamicipant further agrees
by submitting this proposal that it will include the clause titled
"Certtification Regarding Debarment, Suspension, Ineligibility
and Volunary Exclusion-Lower Tier Covered Tramsaction,”
provided by the spansor or agency entering into this covered
ransaction, without mwodification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions,

h. A participant in a covered transaction may rely
upon a certificanon of a prospective participant in a lower tier
covered ransaction that is not debarred, suspended, incligible,
or voluntarily excinded from the covered transaction, unless it
knows that the cemificarion is erroneous. A participant may
decide the method and frequency by which it detennines the
eligibility of its principals. Each participant may, but is not
required 1o, check the nonprocuremens portion of the "Lists of
Parties Excluded From Federal Procurement or Nonprocurement
Programs” (Nonprocurement List) which is compiled by the
General Services Administrarion.

i. Nothing contained in the foregoing shall be
construed 1o require establishment of a systern of records in
order to render in good faith the certification required by this
clause. The knowledge and inforrmation of participant is not
required 10 exceed thar which is normally possessed by a
prudent person in the crdinary course of business dealings.

j- Except for transactions authorized under paragraph
f of these instructions. if a participant in a covered transaction
knowingly enters into a lower tier covered rransaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available 10 the Federal Government, the sponsor
or agency may terrrinate this transaction for cause or defaulr.

Certification Regarding Debarment, Suspension, Ineligibility
aad Voluntary Exclusion -Primary Covered Transactions



FHWA-1273
Page 11 of 12

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. The prospective primary participant eertifies to the best
of its imowledge end belief, that it and its prineipals:

a Arc not presently debarred, suspended, propesed
for debarment, declared ineligible, or voluntarily excluded from
eovered transactions by any Federal deparmment or agency;

b. Have not withm a 3-year period preceding this
proposal been convieted of or had a civil judgement rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, atternpting to obtain, or performing a
public (Federal, State or local) ransaction or contract under a
public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, thefi, forgery, bribery,
falsification or destruction of records, making false statements,
of receiving stolen property;

c. Are not presently indicted for or otherwise
criminally or civilly charged by a governmental entiry (Federal,
State or local) with commnission of any of the offenses
enumerated in paragraph b of this eertification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to
cerfify to any of the statements in this certification, such
prospective participant shall amach an explanation to this
proposal.

+a

Instructions for Certification - Lower Tier Covered
Transactions: (Applicable to all subcontracts, purchase
orders & other lower rier transactions of $25,000 or more-
49 CFR 29)

a. By signing and submining this proposal, the
prospective lower tier is providing the certification ser out
below.

b. The cenification in this clause is a material
representation of fact upon which reliance was placed when this
transaction was entered intg. If it is latcr determined that the
prospecrive lower ner participant knowingly rtendered an
erroneous certification, in addirion to other remcdies available to
the Federal Government, the sponsor of agency with which this
transacfion originased may pursue available remedies, including
suspension and/or debarment.

¢. The prospective lower tier panicipant shall provide
immediate written notice to the person to which this proposal is
submited if at any time the prospeciive lower tier participant
Jcans that its cemmificanon was erronecus by reason of changed
CITCUIMstances,

d. The terms “covcred rransaction,” “"debarred,”
"suspended,” “ineligible,” “pnmary g¢overed (ransaction,”
“participant," “person,” "principal,” “proposal,” and “volunwarily
excluded," as used in this clause, have the mcanings set out in

the Definitions and Coverage sections of rules implementing
Executive Order 12549, You may eontact the persen to which
this proposal is submitted for assistance in oblaining a eopy of
those regulations.

e. The prospective Jower tier participant agrees by
submimng this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred,
suspended, deelared ineligible, or volunarily excluded from
participation in this covered transaction, unless authorized by
the sponsor or agency with which this transaction originated.

f. The prospective lower tier participant further agrees
by submitting this proposal thar it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modificacion, in all lower ter covered transacrions and
in all solicitations for lower fier covered mansactions.

g. A participation in @ covered transaction may rely
upon a certification of a prospective participant in a Jower tier
covered transaction that is not debarred, suspended, ineiigible,
or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
decide the method and frequency by which it detcrmines the
eligibility of its principals. Each participant may, but is nx
required to, check the Nonprocurement List.

h. Nothing contained in the foregoing shall be
construed 1o require establishment of a system of records in
order to render in good faith the cemification required by this
clause. The knowledge and information of participant is nor
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph
e of these instructions, if a participant in a covered transaction
knowingly enters into a lower ter covered wransacnhon with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the sponsor
or agency with which this transaction originated ray pursue
available rernedies, including suspension and/or debarmeny.

EEEEE

Certification Regardiog Debarment, Suspension, Ineligibility
aod Voluptary Exclusion-Lower Tier Covered Transactions:

1. The prospective lower ter participant certifies, by
submission of this propesal, that neither it nor its principals is
presently debarred, suspended, propesed for debarment,
declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall awach an explanation to this
proposal.
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XII. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING (Applicable
1o all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 - 49 CFR 20)

I. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belicf, that:

8. No Federal appropriated funds have been paid or
will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or employee
of any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federsl
contract, the making of any Federal grant, the maling of any
Federal loan, the enrering into of any cooperative agreement,
and the extension, continuation, remewal, amendment, or
modification of any Federal contract, grant, loan, or copperanve

agreetmnent.

b. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employse of
Congress, or an employee of a Member of Compress in
connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Farm to Report Lobbying," in
accordance with its instructions.

2. This certification is a material representation of fact
upon which reliance was placed when this fransaction was made
or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrces by submurtting
his or her bid or proposal that he or she shal) require thac the
tanguage of this centification be included in all lower tier
subcontracts, which exceed $100,000 and thar all such recipients
shali certify and disclosc accordingly.
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