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INDUSTRIAL TRACK AGREEMENT (HBW TRACK) .%t=~M~eJ~il~
BO. 

OfFl •.:': O~ SeCRe ..~, i~' 

FOB1 Wlo'JiiI'r.. lCJL~ 

AOanMIENT made tbla 7-h.- day ot k .19n. betwlr:CI) 
BURLINGTON HOQ.TH2RN RAILROAD COMP~ Deloware corporation, hereinaftcr a4.u~t1 
"Bul'lt"8'too",.,.d CIT'!' OF J"OIl.SIi01\O, ARkANSAS. a dlunielp,Uj.t,.. bprelnaftel' e ...Ued 
"lndultry", whose address tor the pL.lrpOie or thl, ~i:"~ement I' P. O. ¥lo¥ 1846, Jone$bOro, 
Arkansu 7240:5, 

WURllAS, Ind~~ 4e.Srd ~he COMlt\lCliol\, maintenance, .nd operatlol1 of It.cule and 
appunenancilli thereto. Includin, ol'osslnl(, herelnafter caUf:d "T,ac:k" loc.~ed a' Jc:U\eaboI'Q, 
Arkansas, .hown btnw••n 'the 1.Uen A - H, on the platA he..cno attaeht14 4a,"" June 3. 1188, and 
oluJy 6, ~888, 'I1luke4 2-tllblts nAG, alld by this reforence macle a p....t. hereof. 

NOW. '1'HJtaXFOIU:. 'l:be parties h..re~o ASl'ee to lbe eO~nlctl,m, au~'ntenance. op~ratlon, 
IIDd USc of .all3 Tl'aak on t"* toUawtnr terms and eondltioQS 

BIGBT=OP-WAY 

Seedon 1. Industry shall ttn'l prot!ure without ex:pel\Se to aurUnrton aU nee.uary
"Ilbt-of-"".y and aU neeesaary publht authority and petmisllion for the CloNilruclion. mainl.nance, 
and op.ratio.. of tn. baak. . 

ll\duatE'¥ fUl"lher apee. lhat aald Truok shall be ~ol1StPUC!'ed. -nalftt.lned. and 0f.fI"ed 
sUbJeer to au provlaiDM of ally such pybUa Quthorlty or- I1crmiliSlon and, rlillsrQleao ot Ibet fa,n: that 
.ame may be po_nreet lQ a"rllftl\oll. nthe&' than to Industry, to ."Ioam. any and aUl1abm"y twand 
to indemnity, detond, and ..ve nMmJeaa Q"rlln~on trom ana .~alDit an1 and ttlllolia. ctaat, ~.m.,e. 
suit, 01' exp.lUfo In any mannel' ansln, al' lTowiflliJ out Qf the compliance wiJh 01" viol"IIOn at lhe 
pl'o"laiQn8 ot such pLl~lle &uthorhy O~ perml.sion. 

It lepara'tion ot the Pf'dD of Ihe Track and any bipway 'a ot'dercd by public ."thorlty, lne
 
lndualtY ~au Inclemnl,., lUJ"lIn~Qn against any exp.nsa in cODllaotlon ~he••wttt\ Of GOnnn"t to the
 
telnoval 01 .-ald Track.
 

CQ)lBT&YCTION. MAINTENANCE, Q~BllATIQlL and Q~liERSHIf 

Saetlon 2. (a) lndutry, at hIS own expense. wW pe~OI'II1 Dr wlU ananB'e for ~n plidinC'
 
an~ provide ntteessary CSrwnace tOI' 'tl'.ck which ill loeated on BurUnrton prop.ny.
 

(D) PurUftrton wtu Clons1:ruOl \be ·track from point ot awit~h to point QC' 
Qleuuce (14 feel from ce"~*r to aerate. of tl"aoka) t1e'Jw..n me lelt*n .\ - B on bhlbl~ "A" daled 
June a. 1886. for the as"_ed _mount of $U.US.OO InC! from point of '!1••ranc:e to rlsht-gt-wa, Une 
shown between lhe lenera 8 - C on a~lblt "A" dated June a, lBlI, 10f' the DlTeed IlmOUnl of 
$8,015.00 aU at expense ot lndu.t!"Y. indust!')'. before any eanBtt\1cnion ,_ beSUfJ. shl.U ,.y to 
Burllnlrton ~...eh apee4 amOUnt&. Jndustry, at ~u; Qwn c~penle. wW CQnatnun traekaJe betvloen ~t\. 
lenen C - 8 on EQlbl'tlS "A" due.! ,June 3. 1988 and July 61 .l018. 

roAM_eli... 
.' 

.' 
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(0) Coal of cONtruotion of Track ft'om 90int of 8Wtloh 'to point ot 
.,le.&noe between lhe lenen A ... S on Jahlbt~ "A" daled June 3. 1988. paid foE' I:)y 1n4l!8lry In ~h. 
fldt tnseanae In the ,uno..-nt of $U.18S.0G ia. lubJ.-ct to refund Dy 8~rllJlgton to Industry DE' AJlY 
".'Ille e fit rnd1l8t.ry at lhe rate ot $35.0D tor each car QI f1'c\Sht delivered .,n O~ shipped from .aId 
1'&'uk. Op which BurUnB"ton ...eoeivea ro.d-naul ..~venu~ 1n eKe... of $IOD.OD. durlllJ 1,he period ot 
tlve ($) Je~ _tter "eelpt ot ~he finit evJoad shipped to OP tr'om GeneF8l 'QQ4s USA.. unlc=. the 
lOW ot .uch refunes payments ehaU soanSI' eq1lal such amount. Tnduall"Y o. Its aastpee 5haU .",blftlt 
a llt1~ Qf Buch can ta-...EIYJ'llnpon'. DirQctor Accounu ae=eeivabk: .00 Conti-acta. P. O. BOK 64852, 
81. Paul, MinnesDta 55184. Upon eaeh sbr (6) month anniveraa.ry ot 'hie Ap'_erntlnl. and II 
.so~tl.m.nt &hall be made pPOmptly alter vo~lflc.Jion of 8.a~h lisu by _aid Db,.ct~Q1'. Such lilts .hall 
show GN" numbers, waybill nqmber-a AP4 4&t.., volnU 0'1 oristn and d••~i""tlon. 

(d) aaidinB10n will maintain "he Track between ~h. 1.Uera A - EI on KPlblt 
"A" da\lId June 3. 1888 at Ita .Kl'.....11 and will maintain the ~.c1c l:Ien,.ea the lette" II - C on 
llablbh hAW date4 June 3. 1888 lit c¥p.nse at Inauury. 

In41USlry wlU, at IU own eqJttnae, IDaintall\ tlac Track bet'WeeA the lcttonl C and II on 
KJdJIbIQ ,.~.. da18c1 ~une a, 1888 and July I. 1988. 

Maintenance foJ" the purpose of "nla A!P'.emem 5b.u in~lLldD rculponslblUty la provide prDper 
Malne..e ud to keep ..slid Traak tree IUId oleB)' ot aDQW. lee. wcec:b, and othol' oDs~aclelS .nd dobriS 
and ta "rovlde • at. workp1aoe for Burlln~oJl omploye.-. 

(e) BurliPlrton wW own the 'l'l'Aak between the lcne..... - 8 on Exhibit liN' 
and ln4"'cn:1'Y wlU own the TraCk between ~e leuora B - H on BxhUalu "AI'. 

lndulltl'Y shall tHlar and paJ' IAny and aU oGlR. lett" Qtu,n"_1i at ahera11p11a In ~'I: portion at 
Track QW1'Ic4 b,. InltYBtI"J tha1: I2\IQ be "'.ae••...,. In orde.. 10 confo.,.m lO any Oaa&ftllCa at pltae OP 
".loca'tlon ot the traalcl ot BurlloBt0n .1 lh* poin1: ot ~~nnectiQn wIth ."leI Tnak reqult'cd by an¥ 
1e.-, o'4lnanee, or J'eaulattoD. o. neo.auy beQause of' anJ Qlher ro.-on b.yond Burlln1r\on'. GoRnol. 

InGUIUV' ah&U pay to BUl'linrccn from tim. to time thfl colt af m",lntenanoe, adCSi1toM, and 
'a.ltem.nu performed bJ BurUJ\8t0R, herein IlI'cec:I ~o be barne by lndwauy. with~n twenty (20) 
d.,. alter bUll are t'endered therefor. 

Any 'WDrk pe,fozomed by Indultr,. In oonstrueUnc or malntalnin; tha Traak or an, tacUl'th:s 
atcndlnr aver, under. 01' aeron 'thl Aute Of 'n lI\akln8' .ddltlona anca taenermenl. thereto moll b. 
done 111 a lubUIU¥tJaJ and workmanlike mann.&' and In "ceonJanoe With It.arl1nlflon'lIUn4ardl. Wire 
Un•• Ihall lie construolecl and m.intalned h. accordanoe with Burl1netoD'a r~uJl"emenu, 1ho 
N.tlQnal Ble~lc SafelY Cod•• and any atelute. c)rde~. 1'01• ., or relUl.~toJi ot any p~I:aIIC aal'holl'~}' 
havtft8" SUrlocltAtion. It In".-ury f.Us '0 ntalnlaln Ii.ie 'acUlti.. Ot ~hat pQl'tIon or 'he Tr.clr h• .,.eln 
.eed by 11 tD De ma'ntalned o. '0 pay lbe bUlS therefor w'thln the $Irc:u1r'bed lim•• Burlington 
naey "el",.e to oper.ce over the Tn41~ 

If ••id Traak I' ulScd to&' the receivins. forwarding. or starinI' ot hac.rdous C'ommodlJleet. 
Indlllt1'Y .....ee. tD eromply Wilt- a"1'llnrton'B l',ulloll"emeJ\~ and lhe l'equl...Ments ot .ny I\.l"'''~. 
onler, rille, or 1'.platlon ot allY pUblil! sUltlol'lty havlnr Jtsri$CIlcztion wllb relipect thereto .8 'he 
..me ma)' bo mClc:Ufied, supplemenled and amended frQm tIme to Ume• 

.' 
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PRPINITION oJ CO~ 

Section 3. "coat". for the purpose of thili Agreement, Ii'h-.ll be actual labQJ' and mater-ill 
eoal8 InCllldlnll all usill1able addIU'ies. Moterial and auppliu sbaU b8 chBl1l'ed at ourtent value 
wherD used. 

BIOla OP gUfU·UfO:£DN TQ Il§g 

IJc=c1:ion 4. BUflinlt0n :ihall have the right to llSe and .~end ••id Traek and eQh8trucl: ,p\.Jr 
R'Mlka theretrom tor Jilt! aeconilAocS_U:'on of U1e buuiness QI Q~l'l1ntrton 0," the bU8ino,.. ot other 
panlaa, pl'O"lded such UBI' W extension aCl~ DQt unduly lnte"''' With 1:h. ua. of saId Track b, 
IMWllry. 

C1-IABANCRB 

Seallon S Indul'tl7 ...aJ1 not p~e•• peJ'11I1t Co be placea. or allow to rOlllaln. any m.tflrlal, 
slNatUl'e, pol•• 01' other obllruQ'tion within 8t teet latQre.u,. ot the .enter or within 23 feet 
ven:laa1l, trom tbe10p Of lb. raU of said Track; ..,~ovid.CS lhat It bJ' natu1e ... fard6k- of comP4'~enl; 
p\ibJlc au~I"~ pealer cle..-.noel .ball be required tban tholle p~.ldcd for In this kVlign, tb.R 
IndV.lry ~ .,rlctly comply whh a"Gh au.t\lte 01' a..der. Howe~cr. vertloal QI' 1.teraJ clearanees. 
whSO~ are h~.. lhan diaN hel"_lnDeloro req",••ed 'to be ~lMel"ved but lIJ'e In c::oPlpUance with 
allll..lory l'8quiremenla will not Dc, 01' deemed 10 be. a violation at Ihi. seatlon. Indll8lry alP'eas 10 
IndemnifY BurUn81ClI\ and .ave It h...au.. t~om aQ" apt..." any and all,ol.im., demandl, .~p.nae.. 
00111. ad illd.mentllll1aln« 0" powlns 0111 of IDM or o. d.m.... 10 pl'QP"rty, and Injury 10 or d••th 
ot p.nona OQQaarrlnl 4lreatJy or IndinatlJ by ..NaOD of ~J lace.n 0' tho foreplnl. 

Sbould 81thel', 01' both.o the laceral and vertical cJe"nnc:ea nereinbf!to... required \0 bit obltlrved be 
p.~lDlttDd to be reduee4 bJ" order at c:ompelont pUbUc authorIty, Induslry hereby 8B'1'e81l \0 atrlptly
compJy With tNt terms of anY tuah orcaer and Indemnify ana bold hU1QloaG BurUnrton from and 
aphUl't eny and aU alahnl, deman4=l. expenses, COlIU. and Jqc!smem;. arialnc 0&" powlnr out of laas 
at 0' d.m.... to property. uCS Infury to C»' d.-tb ot persolUl oacwlI'l'lnr dire.lly or Incsl~eCltt4' Dy 
'.UOIl of QIr iU a ".\llt of lin' IUDb ~"'~ofld DI.uanae. 

BUI'Unl"anr~ op8l:'atloDG over t~ Traok with knowltH:Ip of an IInMlCbQl"&cd rcduaed cle.....nae 
.hDU not lie or deemed to be a waive.. ot the for.soine covenant. ot Inchl.try contalnea In 1htl 
Seetlon or af BurUnBtgn·s I'IJht to NQo"el' for SUch dam.,.. to prop_",. and InJur, 10 or death ot 
pereon, that may relW'C 'heretrom. 

JlO'1'WJTHST4NIlING ANYTHING TO Tal CONT&AllY IN SECTION '1 HBIlEOl'. THE 
LIABILITY ASSUMED 8Y JHp.JlSfay IN 1'HIS SICT10N 5 SHALL NOT 8B A,raCTED BY THE 
PACT, 17 IT 18 A PACT, 1'H~HI LOSB. nAMAGE. DIATH. OR. IN,)UllY WAS OCCASIONED 
8Y OR CONTaIBUTB» TO BY THE N8al.IGBNC~ Olf QU&t.INGTON. ITS AQINTS, SIUWA)f"l'S. 
HM:rLOYEaS. oa OTIIEftWUsa. 

fUIU:JC MSI!YMB.HTS 

••,nlon G. lndu8'try anal! PDY an Clompensillton and uuasmenu rc:quired at any lIme by a 
munio\p.1i t 1, P\atlUc: 8u'tho,hy, oQrpol'at1oh, or petSon fQI' ~he privUelfe of consuuallnlr, 
lIlalnt.inlns. and operal:lnr said Tr.lJk. 

.' 
.' 
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1r161ULIT'J 
8e~tlon 'I. Industry shal! indemnify and save harm!e. BaarUn~pn ttom any and B11 claim. 

demandll, INt'Ut lou., Judrlllent.. eoa~liI, a.male., o~ e~ePII~ on aGoount at InJ\1rlN ~Q or death or 
any and .u p.l'ISO~ whomsoever, and any and ell 10!lG OJ' dellltructlQn of or darn.,. to property to 
whomeoever belonltpc, includin~ property awnted by. leased or tocnted lQ, Ql' In lb.e aare. oun04Y' 0: 
conned ot Ibe 1HU'l1•• ller,.IQa .l,liiin« Dr JB'owlns Q\ll ot or \n any manner cpnnecrted wIth lhe 
aONlb'uQ~tOft, m.lnt.nanaa, operation. and qac at ~be '1"t'ack covered JJY ,tala ApHmenl. III' cauled 
or oceuioncd, In wllole or In pan, by reuon at or arhllRS durin, lb. pnr.-nae of the peraon of 
IndUBtl'J'. Ju r;qbGOQtraotors, t~c cmploJo•• or 88'Clh15 of e&ther, Ot tbJrd panJea ~pon cu' in 
proKIlalrll0 01' while en rout. ~o 01' retU11\Inv frarp tile TraeJc coventd by th. AIP'_..menl. It an, 
01.1.. or llaJ)lUt~ shBU arl•• fraUl ltle 'oint or G4nc:urrinr neSUrenec of ~he IH'I'tln hlllreto. It 8h&U 
be borne by them equall)'. 

In lbe .'fen1: Induetry permits a party or part1ea. huelnatter caaUc:d "'ermltt••l ,. other thlUl 
aUl"nft~OIl \0 "Be said Traek tor r.aelvtnl, torwardln... or ,"wI... ahl.pmclIn.. 8urllnlrton h ttg 
cOlman.. to $1IQ UIe.. and In Inlll~b 0..... lnd.a.1JT hereby laPaa 10 tndamnltJ and hO!4 harml... 
B\Q'lInKton froln and _plan ap7 IUId aU 1001. "amale, iDJUry, and dealh I'....hipi traM Or arl.ln" 
QUI of an)' aet or om.aslon of P......lt'tDC. I~ 4tmploy••s 01' .Cent.. to the pcrHn or properlY or th~ 
pan,.. hereto Dnel ••Id Pet.in••, u\d 10 the perean Ill:' pl"Op.''Y of .ray o'hel' ~.-.on or corpOl'atiah
WhUo on or na8l' ....d Tn,ck. THa lJARlLlTY ASSUMED B'Y INDUSTRY aat.A'J'IVa TO aAID 
PKJnWM'Ba SHALL NOT U Alit'BCT2D BY THE llAm, IF IT IS A J7A01'. THAT T"~ I,.O&S. 
DAMAGB, DEA-rti, oa lNo1UJl'V WAS OCCASIONED 8Y OR. CQoNTJlIBllIT2tJ TO BY TUB 
K£GUGB»CI. O. B'DllLINGTON, 1T6 AGQTa. HERVANTs.. BMlIX.OYEE6, OR OTHEaWISi. 

ASS'QIMINT 

...ulan 8.. Thls AP'Comcmt shall ",\ire tD ltle I:lienefit at ancs 1:1. bindlns uplln 'h• 
•uoa..... and "'11'1 of 'Cne put'•• _atoi bow.v.... Ind." -.111 nat ..lin ~bl. A.....m.n1' 
.Ishoul lb. IeIvan.. wrtn." 00••'" at Bu,Unrton, and '0. Day d.p.rturl In lhla 'DIPH' lurllnl\on 
Ria, 'terminate thll Ape.ment. 

&lOHT 112 DlscoHgCT 'l'BACK 

8eatlon t. BUl'lInllon.aU " p,tvU•••d 'to ll!ll'mlnale lhi........m.nt and dIaGOntln~. ~h. 
matntonana. and op••&tlon ot ..Id Track, UJd to romo"" ttl ownerlh5" In Ute event of any at ~h. 
folloWflnr aantlnpnclea, to Wit, 

(a) .!\dun" cell8c. CUI' a C!onlln\lO\UI perlDd at 011. U) year, lhe dolnS' of b\l.lneaa \n an 
utlve CUId 8ubnantlal wQ at 'lhe Ind....ny or c1i15t8bU...m.-'l .8'''.cs O. doe. nOI reo8-lve or torw....4 
pal1l'oad 0.... upan or from 'he Tl-ack which" thft 8"blecl at thIs AFeemeM. 

(b) ltul'Unlton is Mllhori'Ued b, oompc18rat plolbll" 8utharltv to abandon U. line lo which 
laid '1'I'uk ,. connected. " 

(a) Ihdu8tJOY IhaJl faU to keep and perrol'Al any obUSlatlon OJ' G\lppJo'Uan .tal.~ In or 
reaLl1,lnl und.r th,. Ap_ement. 

No ~ecourse 01' alain. will eJitiSl In favor ot 01' be a••ned b, JndQatl'Y beeap'. of the 
4biaantlnuanae: of oJ,wlI'.,lan and rOhlova1 of lhe mcnal 8114 futellinra as provided in this Section ot 
~b'a A.....mcsnt. 

." 
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&RMOVAL« Of TllAQK 

seetion 10. BUf'Unlfl0'A epeea. upon dlllGohtjn\lance ot tile uae gl said Traok. to remove 
t"Qm iu l"iBht-of-waY that portion of ••14 T&'.~k awned by InduatI'Y &lid ~Q pa)' to IlIdu.t~ Ule 
...aVale val"'. of th~ .-able materil,oJ 110 renulvod. Ie. aOSt of rOGQ""'lnS It. !t U1c CQSl ot t'cmovlnB' 
Qr I'eCQV8I:'UlI aald Track pceecSs 1:htt .a1vace valull thereof. lnd....1:ry shall ~ BurlfnrtQh the 
dlffe.ence. 

JOlliT USE ay OTHER BAILB.OAD§ 

&'l2l:lon U. Thill AlNamant ill aJao ",.-de fa' the beaotS' of t;Ucb oth." l'aUI'Qada wblc:h. 
el~et ~y pa'ior und.,.ta"dlnBIII 01' apeeMen18 with aw-U0S'0n have the rlpt 1:0 UliO the T~..ak. 0" 
whicb ah..u be acIRlined In the tu~... \0 the "... gt lhe Track by hrLlnStDn••.11 ot which rallrDlUts 
shaJJ "Cleemed t'Bu.rllIlBton" within the meaning hereaf. 

IN WITNESS WBJUUtOll, the pard.- heret.o h"ve eausea ~nl' AJf'~e...ent 'to be "ccute4 In 
dupliaatCt ~"e 4ay and ,e&l' fl,~t buei1ulbove tlrl')Uen. 

BURLINQ/l'ON NORTHERN RAILROAD CO!4PAN Y 

~ fLtf"£~~~ 
'1'l'Ue Re91 0Da1 Di rec ot'" Property Ma"agel1lent 

,....-.....
 
" 
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JOINT FACIUTY f'f' _Ilr "'=::.1 

INSURANCE REQUIRED lY ~ TO: sECFU::TAf'Y'S OFFICE. auRLINGTO,.. NORT11ERN AAILROAD co•• FT. WORm. reM!; 

CONTRACT TRANSMITTAL JKtzll,8Ja~ ~~-l-.J.~..L 

SU8UfTTED BV' N. C. &e"tiZer 
NAME 

Pro~'W f1ana~ 
DEPARTMENT 

Reo donal Oirec'rQr'. Pro~.HgnT 
TITLE 

811""G "'at li__tII, ,,"UInJCI 

8NIIRFP C/LI For MaaeIY &: 
. . -
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