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I. ADVERTISEMENT FOR BIDS 
Sealed bids for the Jonesboro Phillips Dr. Streetscaping (ATEP‐11)(S) Job 100753 will be received at 
the  Purchasing  Department  of  the  City  of  Jonesboro  City  Hall,  515  West  Washington  Ave., 
Jonesboro, Arkansas until 2:00 P.M.  (Local Time) on June 20, 2012 and then publicly opened and 
read  for  furnishing  all  labor,  material,  and  equipment,  and  performing  all  work  required  to 
construct  Phillips  Dr.  Streetscaping.    All  Submissions  shall  be  annotated  on  the  outside  of  the 
envelope with the bid number 2012:18.  
 
The project consists of 2,600 L.F. of Street  Improvements along Phillips Drive  including sidewalks 
and drainage on both sides of the street. 
 
Proposals shall be accompanied by a cashier's or certified check upon a national or state bank in an 
amount not less than five percent (5%) of the total maximum bid price payable without recourse to 
the  City  of  Jonesboro  or  a  bid  bond  in  the  same  amount  from  a  reliable  surety  company,  as  a 
guarantee that the Bidder will enter into a contract and execute performance and payment bonds 
within ten (10) days after notice of award of Contract to him.  The notice of award of Contract shall 
be given by the Owner within sixty (60) days following the opening of bids. 
 
The successful Bidder must  furnish a performance and payment bond upon the  form provided  in 
the  amount  of  one  hundred  percent  (100%)  of  the  contract  price  from  an  approved  surety 
company holding a permit from the State of Arkansas to act as surety, or other surety or sureties 
acceptable to the Owner. 
 
The attention of bidders is called to the fact that no contractor’s license is required to submit a bid, 
but  successful  bidder must  be  licensed  prior  to  entering  into  a  contract with  the  City  for  the 
project. 
 
Plans,  specifications, proposal  forms  and other  contract documents may be examined  at City of 
Jonesboro  Engineering  Department,  307  Vine  Street,  Jonesboro,  Arkansas  72401  and  may  be 
secured  at  the  cost  of  $25.00  Dollars  per  set  from  the  City  of  Jonesboro,  307  Vine  Street, 
Jonesboro, Arkansas  72401.  No refunds will be made.  Any addendum to this bid will be posted no 
later than 5 days before bid opening by clicking on “Purchasing” at www.jonesboro.org. 
 
Proposals  will  be  considered  on  the  basis  of  cost,  the  bidder's  financial  responsibility,  his 
equipment, and his past performance  in completing similar work.   The City of Jonesboro reserves 
the right to reject any or all bids, to waive any informalities, and to accept the proposal deemed to 
be for their best interest. 
 
The  City  of  Jonesboro  encourages  participation  of  small, minority,  and woman  owned  business 
enterprises in the procurement of goods, services, and construction, either as a general contractor 
or subcontractor.  It is further requested that whenever possible, majority contractors who require 
sub‐contractors seek qualified small, minority, and women owned businesses to partner with them. 
 
The Sponsor hereby notifies all bidders that this contract  is subject to applicable  labor  laws, non‐
discrimination provisions, wage rate laws and other federal laws including the Fair Labor Standards 
Acts of 1938.   This Work Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also apply.



II. INSTRUCTION TO BIDDERS
 

1. PREPARATION OF BID 

Each bid must be submitted on the prescribed form (Proposal) and Unit Price Schedule. All blank 
spaces must be filled in legibly with ink or typed. All blank spaces for bid prices on the Unit Price 
Schedule must be filled in with figures; the extended total for each item shall be entered. If the unit 
price and the extended total of any item are not in agreement, the unit price shall govern and the 
extended total be corrected to conform thereto. Erasures or other corrections on the Proposal form 
or Unit Price Schedule shall be initialed by the signer of the bid. All bids must be signed in ink by an 
individual authorized to bind the Bidder. All bids must be regular in every respect and no 
interlineations, excisions or special conditIons shall be made or included in the Proposal by the Bidder. 

There must be a bid on all items which may appear on the Unit Price Schedule. No bid will be 
considered which covers only a part of the work. A conditional bid wilt not be considered. 

The bid form and Unit Price Schedule shall not be detached, but shall be submitted in the original 
binding as furnished by the Engineer. Submission must be at the place, and at or prior to the time 
specified in the Advertisement for Bids. 

The Anti-Collusion and Debarment Certification in Section IX must be executed and submitted with the 
bids at the time proposals are submitted. 

I/Buy America" provisions apply to this project in accordance with standard specifications of the 
Arkansas State Highway and Transportation, Section 106.01 (b). 

Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains a bid 
for the Jonesboro Phillips Dr. Streetscaping (STEP-H) (S) Job 100753, Bid Number 2012:18 and with 
the hour and date of bid opening shown thereon. The name, and address of the Bidd er shall appear in 
the upper left hand corner of the envelope. If forwarded by mail, the sealed envelope containing the 
bid must be enclosed in another envelope properly addressed as noted in the NOTICE TO 
CONTRACTORS. 

A bid which obviously is unbalanced may be rejected. 

2. INTERPRETATIONS AND ADDENDA 

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any 
part thereof. Every request for such an interpretation shall be made in writing to the City of Jonesboro 
Engineering Department. Any inquiry received up to five (S) days prior to the opening of bids will be 
given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the 
contract Documents. All such Addenda shall become part of the Contract and all Bidders shall be 
bound by such Addenda, whether or not received by the Bidders. 
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3.  INSPECTION OF SITE 
 
Each  Bidder  shall  visit  the  site  of  the  proposed work  and  fully  acquaint  himself with  the  existing 
conditions  there relating  to construction and  labor, and shall  fully  inform himself as  to  the  facilities 
involved, and the difficulties and restrictions attending the performance of the Contract.  The Bidder 
shall  thoroughly examine and  familiarize himself with  the Plans, Technical Specifications, and other 
Contract Documents.   The Contractor by  the execution of  the Contract shall not be  relieved of any 
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the 
site and acquaint himself with the conditions there existing.   The Owner will be  justified  in rejecting 
any  claim  based  on  facts  regarding which  the  contractor  should  have  been  on  notice  as  a  result 
thereof. 
 
4.  BID GUARANTY 
 
The bids must be accompanied by a Bid Guaranty which shall not be less than five percent (5%) of the 
amount of the bid.  At the option of the Bidder, the guaranty may be a certified check, or may be a bid 
bond (substantially in the form attached).  No bid will be considered unless it is accompanied by the 
required guaranty.  Certified check must be payable to the City of Jonesboro, Arkansas.  Cash deposits 
will not be accepted.  The Bid Guaranty shall insure the execution of the Contract and the furnishing of 
the surety bond or bonds by the successful Bidder, all as required by the Contract Documents. 
 
Certified  checks,  or  bid  bonds,  of  unsuccessful  Bidders, will  be  returned  upon  request  as  soon  as 
feasible after the opening of the bids. 
 
5.  COLLUSION; SUBCONTRACTS 
 
A Bidder submitting a Proposal to the Owner for the work contemplated by the Documents on which 
bidding  is based  shall not  collude with any other person,  firm, or  corporation  in  regard  to any bid 
submitted. 
 
Before  executing  any  subcontract,  the  successful  Bidder  shall  submit  the  name  of  any  proposed 
Subcontractor for prior approval of the Owner. 
 
6.  STATEMENT OF BIDDER'S QUALIFICATIONS 
 
Each Bidder shall submit on the form furnished for that purpose (a copy of which  is  included  in the 
Contract Documents), a statement of the Bidder's qualifications, his experience record in construction 
of work similar to that which here  is  involved, and his organization and equipment available for the 
work contemplated; and when specifically requested by the Owner, the Bidder shall provide a detailed 
financial  statement.    The Owner  shall  have  the  right  to  take  such  steps  as  it  deems  necessary  to 
determine the ability of the Bidder to perform his obligations under the Contract, and the Bidder shall 
furnish  the Owner  all  such  information  and  data  for  this  purpose  as  it may  request.    The  right  is 
reserved to reject any bid where an  investigation of the available evidence or  information does not 
satisfy the Owner that the Bidder is qualified to carry out properly the terms of the Contract. 
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7.  BALANCED BIDS; VARIATIONS IN QUANTITIES 
 
The lump sum price and unit price for each of the several items in the Proposal of each Bidder shall be 
balanced and shall include its pro rata share of overhead. 
 
The Owner shall have  the  right  to  increase or decrease  the extent of  the work or  to change  the 
location,  gradient,  or  the  dimensions  of  any  part  of  the work,  provided  that  the  length  of  the 
improvement  is not  increased or decreased  in excess of 25% of  the  contract  length, or  that  the 
quantities of work to be done or the materials to be furnished are not  increased or decreased  in 
money  value  in excess of 25% of  the  total Contract.  Such  changes  shall not be  considered  as  a 
waiver  of  any  conditions  of  the  Contract  nor  invalidate  any  of  the  provisions  thereof.  The 
Contractor shall perform the work as increased or decreased within the qualifying limits named and 
no allowance will be made for anticipated profits on increases or decreases so incurred.  
 
Increases or decreases  in  items of work, and the cost thereof, shall be done  in accordance with the 
Section entitled, CHANGES IN THE WORK under GENERAL CONDITIONS.   
 
8.  TIME FOR RECEIVING BIDS 
 
A bid received prior to the advertised time of opening will be kept securely, and will remain sealed 
until the time of opening.   The officer whose duty  it  is to open them will decide when the specified 
time has arrived, and any bid received subsequent to that time will be returned unopened. 
 
9.  OPENING OF BIDS 
 
At the time and place fixed for the opening of bids, the Owner first will cause the bid guarantees to be 
checked as stipulated above.  The Owner then will cause the qualified bids to be opened and publicly 
read aloud,  irrespective of any  irregularities therein.   Bidders and other persons properly  interested 
may be present, in person or by representative. 
 
10.  WITHDRAWAL OF BIDS 
 
Bids may be withdrawn on written request  if the request  is received prior to the time  fixed  for the 
opening of bids. 
 
11.  AWARD OF CONTRACT; REJECTION OF BIDS 
 
The Contract will be awarded to the responsible Bidder submitting the lowest total bid complying with 
the conditions of the Notice to Contractors and other parts of these Contract Documents.  The Bidder 
to whom  the  award  is made will  be  notified  at  the  earliest  possible  date.    The Owner,  however, 
reserves the right to reject any or all bids and to waive any informality in bids received whenever such 
rejection or waiver is in its interests. 
 
The Owner  reserves  the  right  to  consider as unqualified  to do  the work any Bidder who does not 
habitually perform with his own forces the major portions of such work as is involved in construction 
of these improvements. 



5 
 

12.  EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND 
 
Subsequent  to  the  award  and within  ten  (10)  days  after  the  prescribed  forms  are  presented  for 
signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included 
in the Contract Documents in such number of copies as the Owner may require. 
 
Having  satisfied  all  conditions of  award  as  set  forth elsewhere  in  these Documents,  the  successful 
Bidder shall, within the period specified above, furnish a surety bond in a penal sum not less than the 
amount of the Contract as awarded, as security for the faithful performance of the Contract, and for 
the  payment  of  all  persons,  firms  or  corporations  to  whom  the  Contractor may  become  legally 
indebted  for  labor,  materials,  tools,  equipment,  or  services  of  any  nature,  including  utility  and 
transportation  services  employed  or  used  by  him  in  performing  the work.    Such  bond  shall  be  as 
included in the Contract Documents and shall bear the same date as, or a date subsequent to, that of 
the Contract.  The current power of attorney for the person who signs for any surety company shall be 
attached to such bond. 
 
The failure of the successful Bidder to execute such Contract and to supply the required bond or bonds 
within ten (10) days after the prescribed forms are presented for signature, or within such extended 
period  as  the Owner may  grant,  based  upon  reasons  determined  insufficient  by  the Owner,  shall 
constitute a default, and  the Owner may either award  the Contract  to  the next  lowest  responsible 
Bidder or readvertise for bids. 
 
13.  BONDS AND INSURANCE 
 
Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly, which has 
certain  requirements pertaining  to performance bonds,  labor bonds, employer's  liability  insurance, 
public liability insurance, workmen's collective insurance, and property damage insurance. 
 
All companies furnishing bid bonds and performance bonds shall furnish evidence of being on the U.S. 
Treasury Department's most  current  list  (Circular 570,  as  amended)  and be  authorized  to  transact 
business in the State of Arkansas. 
 
14.  LEGAL QUALIFICATIONS 
 
All Bidders, in order to submit a bonafide Proposal, must comply with the terms of Act 150 of the 1965 
Acts of the Arkansas General Assembly, as amended. 
 
The  successful  Bidder,  if  a  corporation  created  under  the  laws  of  a  state  other  than  the  State  of 
Arkansas, will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do 
business in the State of Arkansas. 
 
15.  MODIFICATION OF BID 
 
No modification of any bid already submitted will be considered unless such modification is received 
prior to the time set for opening of bids.
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VIII. ARKANSAS PERFORMANCE‐PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
  THAT WE, __________________________________________________________________ 
 
as Principal, hereinafter called Principal, and ___________________________________________ 
 
of  ________________________________________State  of  ________________________________, 
as  Surety,  hereinafter  called  the  Surety,  are  held  and  firmly  bound  unto  the  City  of  Jonesboro  as 
Obligee, hereinafter called Owner, in the amount ________________________________________ 
_________________Dollars ($_________________) in lawful money of the United States of America, 
for  the payment of which  sum well and  truly  to be made, we bind ourselves, our heirs, executors, 
administrators, and successors, jointly, severally, and firmly by these presents. 
 

 
THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

 
  WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated 
the _____________ day of ___________________, 20____, a copy of which  is attached hereto and 
made  a  part  hereof,  hereinafter  referred  to  as  the  Contract,  for  the  Jonesboro  Phillips  Dr. 
Streetscaping (ATEP‐11)(S) Job 100753. 
 
NOW THEREFORE,  if the Principal shall well and truly perform and complete  in good, sufficient, and 
workmanlike manner all of the work required by said Contract and within the time called for thereby 
to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies 
furnished by said Principal  in accordance with said Contract (failing which such persons shall have a 
direct right to action against the Principal and Surety under this obligation, but subject to the Owner's 
priority) and shall hold and save harmless  the Owner  from any and all claims,  loss, and expense of 
every  kind  and  nature  arising  because  of  or  resulting  from  the  Principal's  operation  under  said 
Contract, except payments to the Principal rightly due the Principal for work under said Contract, then 
this obligation shall be null and void; otherwise to remain in full force and effect. 
 
Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or 
the giving by the Owner of an extension of  time  for the performance of  the Contract, or any other 
forbearance on the part either of the Owner or Principal to the other shall not release in any way the 
Principal and Surety, or either of  them,  their heirs, personal  representatives,  successors, or assigns 
from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby 
being waived. 
 
  In no event shall the aggregate liability of the Surety exceed the sum set herein. 
 
  No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas.  No 
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suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months 
from the date on which final payment to the Contractor falls due.  No suit, action, or proceeding shall 
be brought by the Owner after two (2) years from the date on which final payment to the Contractor 
falls due. 
 
  This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18‐44‐501 et. seq. 
 
  Executed on this _____________ day of ___________________________, 20____. 
 
 
 
  ____________________________________ 
                              (Principal) 
 
 
  By__________________________________ 
 
 
  Title________________________________ 
 
 
 
 
SEAL  ____________________________________ 
                                (Surety) 
 
 
  By__________________________________ 
                        (Attorney‐in‐Fact) 
 
 
 
NOTES: 
 

1. This bond form is mandatory.  No other forms will be acceptable. 
2. The date of the Bond must not be prior to the date of the Contract. 
3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current 
   list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas. 
4. Attach Power of Attorney. 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
 

SUPPLEMENTAL SPECIFICATION
 

ERRATA FOR THE BOOK OF STANDARD SPECIFICATIONS
 

Errors noted in the printed book of Standard Specifications for Highway Construction, 
Edition of2003, are listed below and this publication is hereby revised as follows; 

Page 320: The last sentence of the Subsection 501.02(h)(l)(a), Joint Materials-Type 
should read: The top 1" (25 nun) shall be sealed with a material c
the requirements of ASTM 0 6690, Type I. 

1, 
omplying with 

Page 321: Subsection 501.02(h)(2)(f), Joint Materials·Type 7) should read: 
that is hot poured elastic type complying with ASTM 0 6690, Type 

A 
1. 

joint sealer 

Page 430: Delete the pay item 

"_" L nun) Flared End Sections for Pipe CuIverts 

and replace with: 

"_" L nun) Flared End Sections for __ Pipe Culverts 

Each" 

Each" 

Page 430: Delete the pay item 

"_" x_" Lx_ mm) Flared End Sections for Arch Pipe Culverts Each" 

and replace with: 

"_" x_" Lx_ mm) Flared End Sections for__ Arch Pipe Culverts 
Each" 

Page 612:	 The first sentence of Subsection 721.02(c)(l), Adhesive Bond Strength, should 
read: Flat bottomed markers shall withstand adhesive bond strengths of not less 
than 500 psi (3.4 MPa). 

Page 694	 The first sentence of Subsection 802.17(a)(3) should read: Copolymer/synthetic 
blanket shall meet the performance requirements of AASHTO M 171. 

Page 694	 Subsection 802.17(a)(4) should read: Other approved sheeting materials shall 
meet the perfonnance requirements of AASHTO M 171. 
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

REVISIONS OF FHWA-1273 FOR OFF-SYSTEMS PROJECTS 
 
 

 
 

 All references to FHWA-1273 to minimum wage rates required by the Davis-Bacon Act are hereby 

deleted.  Davis-Bacon minimum wage rates are not applicable to this contract.  All other provisions of FHWA-

1273 apply including the submittal of weekly payroll records. 
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION 
 

  

 

  It is the policy of the sponsor that Disadvantaged Business Enterprises as defined in 49 CFR Part 23 shall 
have the maximum opportunity to participate in the performance of all State and Federal contracts.  This must 
also be the Contractor’s policy.  And, even though there are no specific participation goals for this contract, the 
Contractor agrees to ensure that Disadvantaged Business Enterprises have the maximum opportunity to participate 
in the performance of this contract or subcontracts and shall take all necessary and reasonable steps to ensure that 
this policy is maintained.  The Contractor shall not discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. 
 
 Failure of the Contractor or the Subcontractor to carry out the requirements set forth above shall 
constitute a breach of contract and, after notification by the sponsor, may result in termination of the contract by 
the sponsor or such action as the sponsor deems appropriate. 
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CITY OF JONESBORO 
 

SUPPLEMENT TO PROPOSAL 
 

ANTI-COLLUSION AND DEBARMENT CERTIFICATION 
 
 
 

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID 
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION. 

 
 
As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file this 
Affidavit executed by, or on behalf of the person , firm, association, or corporation submitting the bid.  The 
original of this Affidavit shall be filed with the sponsor at the time proposals are submitted. 
 
 

A F F I D A V I T  
 
 
I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas, that the 
bidder listed below has not, either directly or indirectly, entered into any agreement, participated in any collusion, 
or otherwise taken any action in restraint of free competitive bidding in connection with the submitted bid for this 
project, is not presently barred from bidding in any other jurisdiction as a result of any collusion or any other 
action in restraint of free competition, and that the foregoing is true and correct. 
 
Further, that except as noted below, the bidder, or any person associated therewith in the capacity of owner, 
partner, director, officer, principal investigator, project director, manager, auditor, or any position involving the 
administration of Federal funds: 
 
a. is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any 

Federal agency; 
 
b. has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency 

within the past 3 years; 
 
c. does not have a proposed debarment pending; and 
 
d. has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent 

jurisdiction in any matter involving fraud or official misconduct within the past 3 years. 
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CITY OF JONESBORO 
 

SUPPLEMENT TO PROPOSAL 
 

CERTIFICATION FOR FEDERAL-AID CONTRACTS 
 
 

 
The prospective contractor certifies, by signing and submitting this proposal, to the best of his or her knowledge 
and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on his or her behalf, to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or any employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
this Federal-Aid contract, the prospective contractor shall complete and submit Standard Form-LLL, 
"Disclosure of Lobbying Activities", in accordance with its instructions. (Available from Arkansas State 
Highway and Transportation Department, Programs and Contracts Division). 

 
This Certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into.  This Certification is a prerequisite for making or entering into this transaction imposed by 
Section 1352, Title 31, U. S. Code. 
 
During the period of performance of this contract, the contractor and all lower tier subcontractors must file a 
Form-LLL at the end of each calendar year quarter in which there occurs any event that requires disclosure or that 
materially affects the accuracy of the information contained in any previously filed disclosure form.  Any person 
who fails to file the required Certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each failure. 
 
The prospective contractor also agrees by submitting his or her proposal that he or she shall require that the 
language of this Certification be included in all lower tier subcontracts which exceed $100,000 and that all such 
subcontractors shall certify and disclose accordingly. 





CITY OF JONESBORO 
 

SPECIAL PROVISIONS LISTING 
 
 

 
 
FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS 
FHWA-1273 SUPPLEMENT – EQUAL EMPLOYMENT OPPORTUNITY – NOTICE TO CONTRACTORS 
FHWA-1273 SUPPLEMENT – SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
 (23 U.S.C. 140) 
FHWA-1273 SUPPLEMENT – EQUAL EMPLOYMENT OPPORTUNITY – GOALS AND TIMETABLES 
FHWA-1273 SUPPLEMENT – EQUAL EMPLOYMENT OPPORTUNITY – FEDERAL STANDARDS 
FHWA-1273 SUPPLEMENT – POSTERS AND NOTICES FOR FEDERAL-AID PROJECTS 
FHWA-1273 SUPPLEMENT – REVISIONS OF FHWA-1273 FOR OFF-SYSTEMS PROJECTS 
SS 100-3 DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION 
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

FHWA-1273 REVISIONS 
 

 
 
 Revisions to the Standard Special Provision FHWA-1273 Required Contract 
Provisions Federal-aid Construction Contracts are as follows: 
 
 

 Section V. Statement and Payrolls  Under Section 2.b, the weekly payroll records 
shall no longer include the employee’s full social security number or home address.  
However, the weekly payroll records need to include an individually identifying number 
for each employee (e.g., the last four digits of the employee’s social security number). 
 
 

 Section VI. Record of Materials, Supplies, and Labor  This Section no longer 
applies. 

 
 
 
 



REQUIRED CONTRACT PROVISIONS
 
FEDERAL-AID CONSTRUCTION CONTRACTS
 

Page 
I.	 General 1 

II.	 Nondiscrimination 1 
III.	 Nonsegregated FacUlties .. , , . . . . . . . . .. 3 
IV.	 Payment of Predetermined Minimum Wage 3 
V.	 Statements and Payrolls .. , ..... , ... , .. ,........ 6
 

VI. Record of Materials, Supplies, and Labor .. , , 5 
VII, Subletting or Assigning the Contract , , 5 
VIII.	 Safety: Accident Prevention ., , , 6 

IX, False Statements Concerning Highway Projects. 6 
X	 ImplementatJon of Clean Air Act and Federal 

Weter Pollution Control Act 6 
XI.	 Certlficatlon Regarding Debennent, Suspension, 

InelIgibility, and Voluntary EXclusion .. ,. , ... , .... , 8 
XI!.	 Certifi catio 11. Regard IngUse of Contract Funds for 

Lobbying , , " ,., , .. ' 8 

ATTACHMENTS 

A.	 Employment Preference for Appalachian Contracts
 
(lnduded in Appalachian contracts only)
 

I. GENERAL 

1. These contract provisions shall apply to all wor1< performed on 
the contract by the contractor's own organization and with the 
assistance of worlo;ers under the contractor's Immediate superinten
dence and to all worlo; performed on the contract by plecewol1<, station 
work, or by SUbcontract. 

2. Except as otherwise provided for In each section, the contractor 
shall insert In each subcontract all of the stipulations contained In 
these ReQuired Contract Provisi 0 ns, and fuMer requlre Ihelr 
inclusion In arly lower tier subcontract or purchase order that may In 
tum be made, The Required Contract Provisions shall not be 
incorporated by reference In any case. The prime contractor shall be 
responsible for compliance by any subcontractor or lower tier 
subcontractor with these Required Contract Provisions. 

3. A breach of sny of the stipulations contained In these Require<! 
Contract Provislons shaII be sufflcient grounds for lermlrla lion of the 
contract. 

4. A breach of the follow I11.9 C! auses of the Requ1red Contract 
Provislorls may also be grounds for debarment as provided In 29 
CFR 5.12: 

Section I, paragraph 2: 
Section IV, psrographs 1, 2, 3, 4, and 7; 
Section V, paragraphs 1 and 28 through 2g. 

5, Disputes arising out of the labor standards provlslorls of Section 
IV (except paragraph 5) and Section V of these Required Contract 
Pro\lisions shall rlot be subject to the general disputes clause of this 
contract Such disputes Shall be resolved in accordance with the 
procedures of the U.S. Department of Labor (DOL) as set forth In 29 
eFR 5, 6, and 7. DISputes within the meaning of this clause InclUde 
disputes betweer:llhe corllractor (or any ofIts subcontractors) and the 
contracting agency, the DOL, or the contractor's employees or their 
represents Uves, 

6. Selection of Lebor: During lhe performance of t/1ls contract, 
the con tractor shaII n01: 

a. dlscllmlnate against labor from any other Stale, possellslon, 
or territory of the United States (except for employment preference for 
Appalachian contracts, when applicable, as specified In Attachment 
Aj, or 

b. employ convict labor for arlY purpose within the limits of the 
project unless it Is Iabor performed by convlcts who are 0 rl pa ro Ie, 
supervlsed re Iease, 0 r probation, 

II. NONDISCRIMINATION 

(Applicable 10 all Federal-aid constfIJction contracts and to all 

related subcontracts of $1 0,000 or more.) 

1. Equal ErnploymentOpportunlty; Equal employmentopportu
nlty (EEO) requirements not to discriminate and 10 take affirmative 
action to assure equaI 0 pportunlty asset fo rth under laws, exeeullve 
orden;, rules, regulations (28 CF~ 35,29 CFR 1630 and 41 CFR 60) 
arld 0 rders of the Secretary of La bor as modllied by the provisions 
prescribed hereIn, and Imposed pursuant to 23 U.S.C. 140 shall 
oons~tute the EEO and specilic affirmative acUon standards for lhe 
contractof5 project actlviUes under this contract The Equal Opportu
nity Construction Contract Specifications $e\ forth under 41 CFR 60
4.3 and the provlslons of the American Disablllifes Act of 1990 (42 
U.S.C. 12101 at ~.) set forth under 28 CFR 35 arld 29 CFR 1630 
ara Incorpora tea by refare nee in this contract. In the execullon of thIs 
corllract, the contractor agrees to comply with the following minimum 
specific requirement activities of EEO: 

a. The contractor will wor1< with the State highway agency 
($HA) and the Federal Government In carrying oul EEO obligations 
llnd In their review of his/her actlvilles under the contract. 

b. The conlractor will accept as his operating policy the 
following statement: 

"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employmen~ 
without regard 10 their race, religion, sex, color, national origin, 
age or disabll1ty. Such action shall Include' employment, 
upgrading, demollon, or transfer, recruitment or recruitment 
advertisirlg; layoff or termlnallon: rates of payor other forms of 
compensatiorl; and &election for trainIng, Including apprentice
ship, preapprenlicashlp, and lor on-the-job tralrlirlg." 

2, EEO Officer: The contractor will designate arld make krlown 
to the $HA contracting officers an EEO Officer who will have the 
responsIbility fo r andmu5t be capableofeffecllvely adminlsterlng and 
promoting an active contractor program of EEO and who must be 
assigned adequate authority and responsibility to do so. 

3. Dissemination of Policy: All members of the corltractor's staff 
who are authorized to hire, supelVlse, promote, and discharge 
employees, orwho recommend such action, orwtlo are substarltially 
involved Irl such action, will be made fully cognizant of, and will 
Implement,the contracto~s EEO policy and contractual responsiblU
Ues to provide EEO In each grade and classification of employment. 
To ensure that the above agreement will be met. the following actions 
will be laken as a minimum: 

a, Periodic meetings of sUIWrvlsory and personnel office 
employees will be conducted before the start of wor1< and then not 
less often than once every six months, at which time the contractor's 
EEO policy arld Its implementation will be reviewed and axplained. 
The meetings will be conducted by the EEO Officer. 

b. All new supelVlsory or personnel office employees will be 
given a thorough Indoctrinatlon by the EEO Officer, covering all major 

aspects of the contractor's EEO obllga~ons within thirty days 
following their reporting for duty with the COrltractor. 

c. All personnel who are erlgaged In direct recrultmerlt for Ihe 
projecl will be instructed by the EEO Officer In the contractor's 
procedures for locating and hiring mlrlority group employees. 

d. Notiees and posters settlng fonh the contractor's EEO policy 
will be placed In areas readily accessible to employees, applicants for 
employment and polerltial employees, 

e. The contractor's EEO policy and the procedures to Imple
ment such poll9' will be brought to Ihe atlantlon of employees by 
means of meetings, employee handbooks, or other appropriate 
mearls. 

4. Recruitment: When advertisIng for employees, the contrador 
will Include in all advertisements for employees the notatiorl' "An 
Equal Opportunity Employer." All such advertisements will be placed 

Form FHWA·1273 (Rev. 3-94)	 Pagel 



In publicalions having a Iarge Ci reulallon am0 ng mInority groupsin the 
area from which the project wor~ force would normally lle derived, 

s, The contractor will, unless precluded by a valid bargaining 
-agreement, conduct systematic end direct recruitment lhrough public 

and private employee referral sources likely to yield qualified minority 
group applicants. To meet this requirement. the contractor will 
Identify sources of potential minority group employees, and establish 
with such Idenllfled sources procedures whereby minority group 
applicants may be referred to the contractor foremployment consider
ation. 

b. In the event the contractor has a vatid bargaining agreement 
providing for exclusive hiring hall referrals, he Is expected to obsetve 
the provisions of that agreement to the exlentlhat the system permits 
the contractMs compliance with EEO contract provisions. (The DOL 
has held Ihat where Implementation of such agreements have the 
effect of discriminating against minorities or women, or obligates the 
contractor to do the same, such Implementation violates Executive 
Order 11246, 88 emended.) 

c. The contractorwill encourage his present employees to refer 
mInority group applicants for employment. Information and proce
dures with regard to referring minority group applicants will be 
discussed wIth employees. 

5. Personnel ActIons; Wages, wor1dng conditions, and employee 
benefits shall be established and admInistered, and personnel actions 
of every type, Including hIring, upgradIng, promotJon, transfer, 
demotion, layoH, and termlnallon, shall be taken wllhout regard to 
race, color, relIgion, sex, national origin, age or disability. The 
following procedures shall be followed: 

a. The contractor will condue! periodic inspections Df projec:l 
sites to insure that working conditions and emplDyee facilities do not 
indicate discriminatory treatment of project site personnel. 

b. The contractor will periodically evaluate the spread ofwapes 
paid within each classlAcatlon to determine any evidence of dlscnml· 
natory wage practices. 

c. The contractor will periodically review selected personnel 
sctlons In depth to determine whether there Is evidence of dlscrimlns
tion, Where evidence is found, the contractor will promptly take 
corrective acllon. If the review indicates that the dlscnmlnatlon may 
extend beyond the actions reviewed, such corree!i ve acfion shaII 
Include all affec:led persons. 

d, The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor In connection with his 
obligations under this contract, will attempt to resolve such com
pIeInts, and wlllla~e appropriate corrective aclion wlthln a reasonable 
Ume. If the Investigation Indicates that the disCrimination -may affect 
persons other than the complainant, such correclive action shaII 
Include such other persons. Upon completion of each Investlgallon, 
the contractor will Inform every complainant of all of his avenues of 
appeal. 

6. Training and Promotion: 

s, The contractor will assist In loeallng, qualifying, and 
Increasing the skills of minority group and women employees, and 
applieants tor employment. 

b. Consistent with the contractor's wo~ force requirements and 
as permissible under Federal and State regulations, the contractor 
shall ma~e full use of training programs, I.e., apprenticeship, and 
on-the-job training programs for the geographical area of contract 
performance. Where feasible, 25 percent of apprentices or trainees 
In each occupation shall be In their first year of apprenticeship or 
training, In the event a spedal provision for training Is provided under 
this contract, this subparagraph will be superseded aSlndiceted in the 
speda1 provision. 

c. The contractor wlll advise employees and applicants for 
employment of available traInIng programs and entrance require
ments for each. 

d. The contractor will periodically review the training and 
promotion potential ofminority group and women employees and will 
encourage eligible employees to apply for such training and promo
"on. 

7. Unions: If the contractor relies In whole or in part upon unions 
as a source of employees, the contractor will use his/her best efforts 
to obtain the cooperation of such unions 10 Increase opportuniUes for 

minority groups and women within the unions, and to effect referrals 
by such unlDns of minority and female employees. Actions by the 
contractor either directly or through a contractor's association acllng 
as agent will iflclude the procedures set forth below: 

a, The contractor will use bestefforls 10 develop, in coof!era
tlon with the unions, Joint training programs aimed toward quall1ying 
more minority group members and women for membership in the 
unions and Increasing the skills of minority group employees and 
women so thatlhey may qualify for higher paying employment. 

b. The contractor will use best efforls to incorporate an EEO 
clause into each unlDn agreement to the end that such union will be 
contractually bound to refer applicants without regard to theIr rece, 
color, religIon, sex, national origin, age or disabIlity. 

c. The contractor Is to obtaIn Information as 10 !he referral 
practices and policies of the labor union except that to the extenl 
such Information Is within the exClusive possession oltha labor unIon 
and such labor union refuses to furnish such Information to the 
contractor, the contractor shall so certify to the SHA and shall set 
f011h what efforts have been made to obtain such Information. 

d. In the evenlthe union Is unable 10 provide the conlractor 
wIth a reasonable now of minority and women referrals within the Ume 
limit set forth In the collective bargaining agreement, the contractor 
will, through Independent recruitment efforts, nil the employment 
vacandes without regard to race, color, religion, sex, national ongin, 
age or dlsebillty; making full efforts to obtain qualified and/or 
quallftable minority group persons and women, (The DOL has held 
that II shall be no excuse that the union with which toe contractor has 
a colieclive bargaIfling agraement providing fo r exeluslve rete rral 
failed tD refer minority employees.) In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these special 
provisions, such contractor shall Immediately notify the SHA. 

B, Selection of Subcontractors, Procu r&ment of Matertals and 
Leasing of Equipment The contractor shall not discriminate on the 
grounds or race, color, religion, sex, national origin, age or disability 
fn the selection and retentlon of SUbcontractors, InCludIng procure
ment of materialS and leases of equipment. 

a. Tne con tractor sheII notify a II potentlaI Subcontractors and 
suppliers or his/her EEO obligations under this contract_ 

b. Disadvantaged business enterprises (oBE), as defined In 49 
CFR 23, shall have equal opportunity to compete for and perform 
subcontracts which the contractor enters Into pursuant to this 
contract. T he contractor wi II use his bas t etrorts to solicit bids from 
and to utilize DBE subcontractors or subcontractors with meaningful 
minority group and female representation among their employees 
Contractors shall obtaIn lists of DBE conslnlcUon firms from SHA 
personnel. 

c. The contractorwlll use his besl efforts to ensure SUbcontrac
tor compliance with their EEQ obllgallons. 

g. Recorda and Reports: The contractor shall keep such records 
as neeassary to document compliance with the EEO requirements. 
Such records shall be retained for a period of three years following 
completion oHhe contractworl<. and shall be available at reasonable 
Umes and places for Inspection by authorized representatives 01 the 
SHA and the FHWA. 

a. The records kept by the contractor shall document the 
following: 

(1) The number of minority and non-minority group 
members and women employed In each wor!< classification on the 
project; 

(2) The progress and efforts bemg made in cooperation 
WIth unions, when applicable, to Increase employment opportunities 
for mInorities and women; 

(3) The progress and efforts being made in locating, hiring, 
'ralning. qualifying, and upgrading mInority and female employees: 
and 

(4) The progress and efforts being made In securing the 
services 01 DBE subcontractors or subcontractors with meaningful 
minority and female representation among their employees. 

b_ The contractors will submit an annual report to the SHA 
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each July for Ihe duration of the project, IndIcating the number of 
minority. women, and non-minority group employee5 currently 
enl/aged in each work classlflcallon required by Ihe conlract work. 
This information Is to be reported on Form FHWA·1391. If on-the 

'" _. Job trelnlng-Is-belng required by special provision, the contractor will 
be requlre<l to collect and report training data. 

III. NONSEGREGATED FACILITIES 

(Applicable to all Federal-aid construction contracts and to aU 
relaled SUbcontracts of $1 0.000 or more.) 

a. By submission of this bid, the execution of this contract or 
subcontract, or the consummation of this material supply agreement 
or purttlase order, as approp riala, the bIdder, Federal-aid construc
lion contractor, subcontractor, material supplier, or vendor, as 
appropriate, certifies that the firm does not maintain or provide for Its 
emrloyees any segregated facHities at any of Its establishments, and 
the the firm does not permit Its employees to perform their seNices 
at any location, under Its control, where segregated facllllles are 
maInlaIned . The firm agrees tha t a brea ch of th is certlfi callon Is II 
violallon of the EEO provisions of this contract. The firm further 
certifies that no employee wm be denied access to adequate facllilles 
on the basis of sex or disability. 

b. As used In this certification. the tenm "segregated facilities" 
means any wailing rooms, wor!< areas, restrooms and washrooms, 
restaurants and other eating areas, IImeclocks, locker rooms, and 
other stcrsge 0 r dresslng areas, parklng lots, drInking fou ntaIns, 
19creallon or entenaInment areas, transportatlo n, ano' hOU SIn9 
facilities provided for employees which are segregated by expllcft 
dlrectJve, or are, in fact, segregated on the basis of race, color, 
religion, national origin, age or disability, because of habit, local 
custom, or otherwise. The only' excepllon will be for the disabled 
when the demands for accessibIlity override (e.g. disabled parking). 

c. The contractor agrees that it has obtained or will obtain 
idenllcal certlficallon from proposed subcontractors or material 
suppliers prior to award of subcontracts or consummation ofmaterial 
supply agreements of $10,000 or more and thai It will retain such 
certifications In Its files. 

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE 

(Applicable to all Federal-ald construction contracts exceeding 
$2,000 and to all related subcontracts, except for projects localed on 
roadways classified as local roads or rural mmor collectors. which are 
exempt.) 

1. General: 

a. All mechanics and laborers employed or workIng upon the 
slle of the work will be palo' uncondillonally and not lass often than 
once a week !lnd wilhout subsequent deductJon or rebate on any 
account [except such payroll deducllons as are permitted by 
regulalions (29 CFR 3) issued by the Secretary of Labor under the 
Copeland Act (40 U.S.C. 276c)) the full amounts of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at lime of 
payment The payment shall be computed al wage rales not less 
than those contained In the wage determination of the Secretary of 
Labor (hereJnafler '1he wage detenminallon") which Is atlllched hereto 
and made a paIt hereo f, regard less of any conlrac1ual re laUonshIp 
which may be alleged to exist between the contractor or Its subcon
tractors snd such laborers and mechanics. The wage delarminaUon 
(including llny additional dassificatlons and wage rates conformed 
under paragraph 2 of this Section IV and the DOL poster (WH-1321) 
or Form FHWA-1495) shall be posled at all times by the contractor 
and Its sulXXlntracto rs at the si te of the work \n a promlns nt and 
accessibleflaoe where It can be easily seen by the workers. For the 
purpose 0 thIs Section, conlributions made 0 r costs reasonabIy 
anllcipated for bona fide fringe beneflls undar Section 1(b)(2) of the 
Davis-Sacon Act (40 U.S.C. 276a) on behalf of laborers or mechanics 
are considered wages palo' to such laborers or mechanics, subject to 
the provisions of Section IV, paragraph 3b, hereof. Also, for the 
purpose of this Sectlon. regular contributions made or costs Incurred 
for more than a weekly period (but not less often than quarterly) 
under plans, funds. or programs, which cover the particular weekly 
period, are deemed to be constructfvely made or Incurred during such 
weekly period. Such laborers and mectlanlCS Shall be palo' the 
appropriate wage fale and fringe beneflts on the wage determination 
for Iha classification of work actually performed, withoul regard to 
skill, except as provided In paragraphs 4 and 5 of this Sacllon IV. 

b. Laborers or mechaniCS performing work in more than one 
classificallon may be compensated at the rate specified for each 
classlflcalion for the lime actually worked therein, provided, that the 
employer's payroll records accurately set forth the time spent In each 
classifiGation in which wor1< (s performed. 

c. Alt rulings and Interprelalions of the Davis-8acon Act and 
relaled acts contained In 29 CFR 1, 3. and 5 are herein incorporated 
by reference In till s contract. 

2, Classification: 

a. The SHA contracllng officer shall require thai any class of 
laborers or mechanics employed under (he contract. which Is not 
listed In the wage detenmlnation, shall be classified In conformance 
with the wage determlnatlon. 

b The contracting officer shall approve an additional c1asslfica· 
lion, wage rate and fringe benefits only when the following criteria 
have been met: 

(1) the work to be performed by the addillonal classlfiea
~on requested Is not performed by a classification In the wage 
daienmlnallon; 

(2) the addltionaI classllicalion Is util ized in the area by the 
construction Industry; 

(3) the proposed wage rate, inclUding any bona Me fringe 
benefits, bears a reasonable relationship to 1M wage rales contained 
In the wage determlnallon; and 

(4) with respect to helpers, when Such a classlflcaUon 
prevails In the area In which the work Is performed. 

c. If the contraclor or subcontractors, as appropriate, the 
laborers and mechanics (If known) 10 be employed In the addlllonal 
c1assificaUon or their represenlatives, and the contracting officer 
sgree on the classIfication and wage rale (including the amount 
designated for fringe benefits where appropriate), a report of the 
action taken shall be sent by the contracting officer to the DOL, 
Administrator oflhe Wage and HourDivision, Employment Standards 
AdminislraUon. Washington, D.C. 20210. The Wage and Hour 
Administrator, or an authorized representative. will approve, modify, 
or disapprove every additional classlflcallon action within 30 days of 
receipt and so advise the contracting officer orwlll notify the conlract
ing officer within the 30-day period that additional lime Is necessary, 

d. In the event the conIractor or subcontractors, as appropri
ale, the laborers or mechanics to be employed in the addWonal 
classification or their representatives, and Ihe contracting officer do 
not agree on the proposed classificallon and wage rate (induding the 
amount designated for fl1nge benefits, where appropriate), the 
contracting officer shall refer the questl0 ns, IncludIng the views of all 
Inlerested partJes and the recommendallon oftha contracting officer, 
10 the Wage and Hour Administrator for determlnalion. Said 
Administrator, or an autllorized representallve. wlllissue a determina
tion within 30 days of receipt and so advise the contracting officer or 
wIll nollfy the contracting officer within the 3D-day period that 
additional time Is necessary 

e. The wage rate (Including frirlge benefits where appropriate) 
determined pursuanllo paragr<lph 2c or 2d of thiS Section IV shall be 
paId to all workers performing work In the additionel classification 
from the firsl day on which work is perfonmed In the classification. 

3. Payment of FrInge Benefits: 

e. Whenever the minimum wage rate prescribed inthe contract 
for a class of laborers or mechanics Includes a fringe benefit which 
Is not a.llpressed as an hourly rate, the contractor or subcontractors, 
as appropriate, shall either pay the benefil as staled In the wage 
determlnallon or shall pay another bona fide fringe benefrt or an 
hourly case equlvalanllhereof. 

b. If the contractor or SUbcontractor, as approprlate, does not 
make payments to <I trustee or other third person, haJshe may 
consider as a part of the wages of any laborer or mechanic lhe 
amount of any cosIs reasonably antlclpated In providing bona fide 
fringe benefits under a plan or program, provided, that the Secretary 
of Labor has found, upon the wollen request of the contractor, thai 
the applicable standardS of the Davis-Bacon Act have bean me\. The 
Secretary of Labor may require lhe contractor 10 set aside In a 
separate account assets for the meeting ofobligabons under the plan 
or program. 
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4, Apprentices and Trainees (Programs ofthe U,S. DOL) and 
Helpers: 

a. Apprentices: 

P) Apprentlces will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and Im:llvldually registered in a bona fide 
apprentlceshlp program registered with the DOL, Employment and 
Training Administration, Bureau of ApprenU~hlp and Training, or 
with. a State apprenticeship agency recognized by the Bureau, or if a 
person Is employeo In hlslher firsl90 days of proballonary employ
ment as an apprenllce in such an apprenticeship program, who Is not 
Individually registered in the program, but who has been certified by 
the Bureau of Apprenticeship and Training or a State apprenticeship 
agency (where appropriate) to be eligible for probetionary employ
ment as an apprentice. 

(2) The allowable ratio of apprenllces to joumeyman-Ievel 
employees on the job slle In any crall classification shall not be 
greater Itlan the ratio permJltad to the contractor as to the entire work 
force underthe regIstered program. Any employee listed on a payroll 
at an apprentice wage rate, who Is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable 
w~e rate listed In the wage determination tor the classification of 
work actually performed. In addlllon, any apprenUce performing work 
on the job site In excess of the raUo permUted under the registered 
program shall ba paid not less thsn the applicable wage rate on the 
wage detennlnatlon for the worle. actually performed. Where a 
contractor 0 r subcontractor Is performIng construction on a proJectln 
a locality other than thet In which its program Is registered, the ratios 
and wage rates (expressed In percentages of the joumeyman-Ievel 
hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. 

(3) Ellery apprentice must be paid at not less than the rate 
speCified In the registered program for the apprentice's level of 
progress, expressed as a percentage of the Joumeyman-Ievel hourly 
rate specified In the applicable wage determination. Apprentices 
shall be paid fringe benefits in accordance with the provIsIons of the 
apprenticeship program. It the apprenllceshlp program does nOI 
specify fringe benefits. apprenllces must be paid the full amount of 
fringe beneflts listed on the wage determlnallon tor the applicable 
classification. If Ihe Administrator for the Wage and Hour Division 
detennines that a different practice prevails for the applicable 
apprentice dassincation, fringes shall be paid In accordance wllh that 
determlnatlon, 

(4) In the event the Bureau ofApprenticeship and Training. 
or a State apprenticeship agency recognized by the Bureau. with
draws approval of an apprenticeship program, the contractor or 
sUbcontractorwll1 no longer be permitted to utilize apprentices at less 
than the appncable predetermined rale for the comparable work 
performed by regular employees until an acceptable program is 
approved. 

b. Trainees: 

(1) Except as provided In 29 CFR 5.16, trainees will not be 
permlned to worle. at less than tha predetermined rata for the work 
performed unless they are employed pursuant to and Indlvldually 
registered In aprogram which llas received prior approval, evidenced 
by formal certification by the DOL, Employment and Training 
Administration. 

(2) The rallo of trainees to journeyman-level employees on 
the Job sUe shall not be greater {han permitted under the plan 
approved by the Employment and Training Administration. Any 
employee listed on the payroll at a trainee rate who Is not regl31ered 
and participating in a tralnmg plan approved by the Employment and 
Training Administration shall be paid not less than the applicable 
wage rate on the wage determlnallon for the ctasslficatlon of work 
ectually performad . In addilion. any IraInee performIng 1'0'0 rl< on the 
Job slle In excess of the rallo permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage 
de'termination for the work actually performed, 

(3) Every trainee must be paid at fIOt less than the rale 
speclrled In the approved program for his/her level of progress. 
expressed as 8 percentage of the journeyman-level houriy rate 
speclfied in the applicable wage determination. Trainees shall be 
paid fringe benefits in accordance with the provisions of the trainee 
program, If the trainee program does not mention fringe benefits, 
trainees shall be paid the lull amount of fringe benefits Hsted on the 
wage determinallon unless the Administrator of the Wage and Hour 
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DIvision determines Ihat there is an apprenticeship program associ
aled wlth the corresponding Joumeyman-level wage rate on the wage 
determination which provides for less than full fringe benefits for 
apprentices, In which case such trainees shall receive the same 
fringe benefits as epprentices. 

(4) In the event the Employment and Training Admlmsva
~on withdraws approval of a tralnln~ program, the contractor or 
subcontractor will no longer be permitted to utilize trainees at less 
than the applicable predetennlnad rate for the work performed until 
an acceptable program Is approved, 

c, Helpers: 

Helpers will be permitted to wor\( on a project If the helper 
classification Is specified and defined on the applicable wa.ge 
determination or is approved pursuant to the conformance procedure 
set forth In Section IV.2. Any worker listed on a payroll at a helper 
wage rate, who Is not a helper under 8 approved definition. Shall be 
paid not less than the applicable wage rate on the wage determina
tion for the classification of work actually performed. 

5. Apprentlcos lind Tralneo. (Programs ot the U.S. DOn: 

Apprenllces and tralneesworldng under apprenllceshlp and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connedlon with Federal-aid 
highway constructlon programs are not subject to the requirements 
of paragraph 4 of this Section IV, The straight time hourly wage rates 
forapprenllces and trelnees undersuch programs will be established 
by the partiCUlar rrograms. The ratio of apprentices and trainees to 
Journeymen shal not be greater than permitted by the terms of the 
particular program. 

6. WIthholding: 

The SHA shall upon Its own action or upon written reQuesl of 
an authorized representative of the DOL withhold, or cause to be 
withheld, from the contractor or subcontractor under this contract or 
any other Federal contract with the same prime contrador, or any 
other Federally-assisted contract subject to DaVis-Bacon prevailing 
wage requirements which Is hald by the same prime contractor. 8S 
much of Ihe accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, InclUding apprentices, 
trainees, and helpers, employed by the contractor or any subcontrac
tor the full amount of wages required by Ihe contract. In the ellent of 
failure to pay any laborer or mechaniC, including any apprentice, 
trainee, or helper, employed or working on the sile of the work. all or 
part of the wages required by Ihe contract, the SHA contracting officer 
may, after written notice 10 the contractor, take such acllon as may be 
necessary to cause the suspension of any further payment. advance, 
or guarantee of funds until such \llolallons halle ceased, 

7. Overtime Requirements: 

No contractor or subcontractor contracting for any part of the 
contract work which may require or Involve the employment of 
laborers, me<:hanfcs, watchmen, or guards ~ncluding apprentices, 
trainees, and helpers described In paragraphs 4 and 5 above~ shall 
require or permit any laborer, mechanic, watchman. or guard In any 
workweek In which helshe Is employed on such work. to work In 
excess of 40 hours In such wor1cweek unless such lallorer, mechanic. 
watchman, or guard receives compensatlon at a rate nolless than 
one-and-one-half limes hlslher basic rate of pay for all hours worked 
In excess of 40 hours In such wor1cweek. 

8. VIolation: 

liability lor Unpaid Wages; Liquidated Damages: In the event 
of any violation of the clause sel forth In paragraph 7 above. the 
contractor and any subcontractor responsible thereof shall be liable 
to the affected employee for hlslher unpaid wages. In addition, such 
contractor and subcontractor shall be liable to the United Stales (in 
the case of work done under contract for the District of Columbia or 
a territory, to such District or to such territory) for liquidated damages. 
Such liquidated damages shall be computed with respect 10 each 
Individual laborer, mechanic. watchman. or guard employed in 
violatlon of the clause set forth In paragraph 7, In the sum of $10 for 
each calendar day on which such employee was required or permit
ted to worle. in excess of the slendard work week of 40 hou11l without 
paymant of the overtime wages required by the clause set forth In 
paragraph 7. 

9, WIthholding tor Unpaid Wages and Liquidated Damages: 
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The $HA shall upon its own action or upon written request of any 
authorized representative of the DOL withhold, or cause to be 
withheld, from any monies payable on account ofwor1<. performed by 
the contractor or suboontractor under any such contract or any other 

__ f~derl1l cqntract "",Ilh ~ S!1-m.!!. p-[lI)'1~ .r:;9njr!!~Q[, or .any o.ll1er 
FederaT!Y-"asslsted contract subject to the Contract Wor\( Hours and 
Safely Standards Act, which is held by the same prime contractor, 
such sums as may be determined to be necessary to satisfy any 
liabilitIes of such contractor or subcontractor for unpaid wages and 
liquidated damages as prollidad In the ctause set forth in paragraph 
8 above. 

V. STATEMENTS AND PAYROLLS 

(Applicable to all Federal-aid construction contracts exceeding 
$2,000 and to all related subconlracts, except for projects located on 
roadWays classified as local roads or rural collectors. which are 
exempt.) 

1, Compllan co with Copeland Regulations (29 CFR 3): 

The contractor shall comply wilh the Copeland Regulatlons of the 
Secretary 0 f Labor wh1en are herein Incorporated by raference, 

2. Payrolls and Payroll Recorda: 

a. Payrolls aM basic records relatIng thereto shall' be 
rna in talned by the contractor and e8ch subcontractor durln9 the 
course of Ihe wor\( and praserved foraperiad of 3 years from the 
date of completion of the contract for all laborers, mechanics, 
apprentices, trainees, watchmen, helpers. and guards worldng at the 
site of the work. 

b. The payroll records shall contain the name, soclal security 
number, and address of each such employee; his or her correct 
cIassIiicalion; hourty rates of we 9es pa lel (Indudlng rates of contribu
lions or costs anticipaled for bona fide fri nge benefits or ca $ h 
equl~alent thereof the types described In SectIon 1(b)(2)(8) of the 
Davis Bacon Act); dally and weakly number of hours worked: 
deductions made; and actual wages paid. In addition, for Appala
chian contracts, the payroll records shall contafn a nolation indicating 
whether the employee does, or doas nOl normally reside in the labor 
area as defined in Attachment A, paragraph 1. Whenever the 
Secretary of Labor, pursuant to Section IV, paragraph 3b, has found 
that the wages of any laborer or mechanic Include the amount of any 
costs reasonably anticipated In proViding benefits under a plan or 
program descrlbad In Section 1(b)(2)(B) of the Davis Sacon Act, the 
contractor and each subcontractor shall maintain records which show 
that Ihe commitment to provkle such benefits Is enforceable. that the 
plan or program is financially responsible. that lhe plan or program 
has been communicated In writing to the laborers or mechanics 
affected, and show the cost antJdpated or the actual cost Incurred In 
providing benefits. Contractors or SUbCOntractors employing 
apprentices or trainees under approved programs shall maintain 
wotten evidence of the registration of apprentices and trainees, and 
ratios and wage rates prescribed In the applicable programs. 

c. Each contractor and subcontractor shall furnish, eadl week 
In which any contract work Is performed, to the SHA resident 
engineer a payroll of wages paid each of Its employees Oncludlng 
apprentices, trainees. and helpers. described In sectIon IV. para
graphs 4 and 5, and watchmen and guards engaged on work during 
the preceding weekly payroll period). The payroll submitted shall set 
out accurately end completely all of the InformaUon required to be 
maintained under paragraph 2b of this SectIon V. This information 
may be submitted In any form desired. Optional Form WH-347 Is 
available for this purposa and may be purchased from the Superin
tendent ofDocuments (Federal stock number029-<l05·0014·1), U.S. 
Government Printing Office, Washington, D.C. 20402. The prime 
contrector Is responsible for the submission of copies of payrolls by 
all subcontractOIll. 

d. Each payroll submitted shall be accompanied by a "Slate
ment of Compliance: signed by the contractor or subcontractor or 
his/her agent who pays or supervises the payment of the persons 
employed under the contract and shall cartffy the following: 

(1) that the payroll for the payroll period contaIns the 
information required to be maintained under paragraph 2b of this 
Section V and that such information Is correct and complete: 

(2) that SUCh laborer or mechanic (Including each helper, 
apprentice, and trainee) employed on the contract during the payroll 
pariod has been paid the full weekly wages earned, Without rebate, 
either directIy or indirectly, and that no deductions have been made 
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ellher directly or IndlrecUy from the fUll wages earned, other than 
permissible deductions as set forth In lhe Regulations, 29 CFR 3: 

(3) thai each laborer or meChanic has been paid not less 
lhaUhe...appllcable...w.age..rate..and fringe benetlts or cash.aqui'Jalent 
for the classlficaUon of worked performed, as specified in the 
applicable wage determination Incorporated Inlo the contract. 

e. The weekly SUbmission of a properly executed cerfificatlon 
set forth on Ihe reverse side of Opllonal Form WI-/·347 shall satis~ 
lhe requirement for SUbmission of the "Statement of Compliance' 
required by paragraph 2d of th Is seetlon V. 

f. The falsification of any of the above certifications may 
subject the contractor to civil orcrimlnal prosecution under 18 U.S ,C. 
1001 and 31 U.S.C.231. 

g. The contractor or subcontractor shall make the records 
required undar paragraph 2b of this Section V available for Inspec
tion, copying, 0 r transcrlplion by authorized representa tIves of the 
SHA. the FHWA. or the DOL, and shall permit such representatives 
to interview employees during working hours on the job. If the 
contractor or subcontractor falls to submit the required records or to 
make them available, the SHA.the FHWA, the DOL. or all may, after 
written nollce to the conlractor, sponsor, applicant, or owner, lake 
such actions as may be necessary to cause the suspension of any 
further payment, advance. or guarantee of funds. Furthermore, 
failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 
29 CFR 5.12. 

VI. RECORD OF MATERIALS, SUPPLIES. AND lABOR 

1. On all Federal-aid contracts on the National Highway System, 
except those which provide solely for the Installation of protective 
de'Jioes at railroad grade crossings, those which afe constructed on 
a force account ordlrect labor basis, highway beautification contracts, 
and contracts for which the total final construction cost for roadway 
and bridge Is less than $1.000.000 (23 CFR 635) the contractor shall: 

a. Become familiar with the IIsl of speCific matenals and 
supplies contained In Form FHWA-47, "Statement of Materials and 
labor Used by Contractor of Highway ConstructIon Involving Federal 
Funds." prior to the commencement of wor1<. under this contract. 

b. Malnlain a record of the total cost of all materials and 
supplies purchased for and Incorporated In the wort., and alsO of the 
quanlilies of Ihose specific materials and supplies listed on Form 
FHWA-47, and in the units shown on Form FHWA-47. 

c. Furnish, upon the completion of the contract, to the SHA 
resident engineer on Form FHWA-47 togetherwllh the data required 
In paragraph 1b relative to materials and supplies. a final labor 
summary of all contract work Indicating the total hours worked and 
the total amount eamed. 

2. At the prime contractOr's option. eIther a singla report covering 
all contract work or separata reports for the contractor ar'id for each 
subcontract Shall be submItted. 

VII. SUBLETTING OR ASSIGNING THE CONTRACT 

1. The oontraClor shall perform with its own organlzatJon contract 
work amounting to not less Ihan 30 percent (or a greatsr percentage 
if specified elsewhere in tha contract) of the total original contract 
price, axduding any specially Itams designated by the State, 
Specially Items may be performed by subcontract and the amount of 
any such speclalty ltems performed may be deducted from the total 
original contrad price before computIng the amount of work required 
to be performed by the contractor's own organf~atloo(23 CFR 635). 

a. "Its own organization" shari be oonstrued to Include only 
workers employad and paid directly by the prime contractor and 
equipment owned or rented by the prime contractor, with or without 
operators. Such term does not Include employees or equipment of 
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a subcontractor, assignee, or agent of the prime contractor, 

b. 'Specialty Items' shall be construed to be limited 10 work 
that requires highly speciali2:ed knowledge, abilities, or equipmenl not 
ordInarlly avallable In the !}'pe of contracting ar~n Iz.atlons quaIlfied 

'-aM expeffij(lliiDld on the oonWcl asa wnole and Ingeneral are to 
be limited to minor components of the overall contract. 

2. The contrad amount upon which Ihe requirements set forth in 
paragraph 1 of Section VII is computed Includes the cost of material 
and rnanufaelured produets which are 10 be purchased or prOduced 
by the contractor under the conlract provisions. 

3. The contractor shall furnish (a) a competenl superintendent or 
supervIsor who is employed by the firm. has full authority to direct 
performance of the work In accordance with the contract requIre
ments, and Is In charga of all construction operations (regardless of 
who pelforms the work) and (b) such other of Its own organizational 
resource1l (supervls10n, management and engIneerlng seIVIces) as 
the SHA contracllng offlce.r determines Is necessary to assure the 
pelformance of the conIract. 

4. No portiono! the contract shall be sublet. assigned or otherwIse 
disposed of excepl with Ihe written consenl of the SHA comradtng 
officer. or authorized representative, and such consent when given 
shall not be construed to relieve the contraC1or of llny responsibility 
for !he fulfillment of the contract Written consent 1'0'111 be gIven only 
after !he SHA has assured thai each subcontraet Is evidenced In 
wrWng and that II contains ail pertinent provisions and requirements 
of the prime contraet. 

VIII, SAFETY: ACCIDENT PREVENTION 

1. In the performance 0 f this contract the contractor shaII comply 
with all appllcable Federal. State, and local laws governing safely. 
heaIlh, and sanitation (23 CFR635). Tha contractor shall provide aII 
safeguards. safety devices and protective equipment and tak.e any 
other needed aelrons as It determines. or as the SHA contracting 
officer may determine, to be reasonably necessary to protect the life 
and health of employees on the job and Ihe safety of Ihe public and 
to protecl property In connection with the performance of the work 
covered by the conlract. 

2. It Is II condilion of this contract, and shall be made a condilion 
of each subcontract, which the contractor enters Inlo pursuanl to this 
contract, that the contractor and any subcontractor shall not permit 
any employee. In performance of Ihe contract. to work In surround· 
Ings or under conditions which are unsanitary, hazardous ordanger
ous to his/her health or safety. as determined under construction 
safety and health standards (29 CFR 1926) promulgated by the 
Secretary 01 Labor, in accordance with Section 107 of the Contract 
Work Hours and Safety Standards Act (40 U.S.C. 333), 

3. Pursuant 10 29 CFR 1926.3.11 Is a condition of this contract Ihat 
the Secretary of Labor or authori~ed representative thereof. shall 
have right of entry to any site of contract performance to Inspect or 
InvesUg aIe the matter of compUance with the constructlon safety and 
health standards and to carry oul the duties of 1M Secretary under 
Section 107 of the Convact Work Hours and Sa/ety Sfa ndards Act 
(40 U.S.C. 333). 

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS 

In order to assure high quality and durable construction In confor
mily with approved plans and specifications and a high degree of 
rei labII ity 0 n statements and representations made by engIneers, 
contractors. suppliers, and worksrs 0 n Fedeml·aId highway projects, 
it is essential thai all persons concerned with the project perform their 
functions 8S ca~fully, thoroughly, and honestly as possible. Willful 
falsification. distortion, or misrepresentatlon with respact to any faels 
related to the project Is a viOlation of Fedarallaw. To prevent any 
misunderstanding regarding the seriousness of these and similar 
acts, the following notice shall be posted on each Federal-aid 
highway project (23 CFR 635) In one or more places where It Is 
re ad II y available 10 aII parsons concerned wi th th e project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID 
HIGHWAY PROJECTS 

18 U,S.C. 1020 reads as follows: 

"Whoever, being an officer, egent, or employee of the United 
Stales, or of any S/ale or Territory, or whoaver, whether a person, 
association, firm, or corporation, knOWingly makes any false state
ment, false representation, or false roportas to the charocter, queilly, 
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quentlty. oreest ofrhe malerial uSfJd or to be usad, or Ihe quantilyor 
quellty of the work performed or to be performed, or the cosl thereof 
In connection with the submission of plans, maps, specifiCtltlons, 
con /rocts, or casts ofconstruation on any highwey or related project 
.sub_'rIlftfld for~ppro.val t9 ti)e ~.creP:JfY of Tran.§portfltion; or 

Whoever knowingly makes any fa/S8 statement, false representa
tion, false report or false claim with respect 10 the character, quelity, 
quantity, or cost of any work performer:J or to be performed, or 
meteriels fumlshed or to be fum/shed, in connection with the 
construction of any highway or related project approved by tha 
Secretary of Transportation; or 

Whoever knowinglymakes anyfalse statementor false repreS8flts
(ion 8S to material fact In any sla/ament. certificate. or report 
submitted pursuant to proVisions of the Federal-aId Roads Act 
approved JUly 1, 1916, (39 Slat. 350). as amended and supple-
man/ed; 

Shall be fined not morelhat $10,000 or Imprisoned not more then 
5 years or both, " 

x.	 IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 

(Appllca bIe to all Federal-aId constNcton contracts and 10 aII rela ted 
subcontracts of $100.000 or more.) 

By submission of this bid or the executlon of this contract, or 
subcontract. as appropriale, Ihe bidder. Federal-aid conslructlon 
contractor. or subcontractor, as approprlate. will be deemed to have 
stipulated as follows: 

1. That any facility that Is or will be uUlized in the performance of lhls 
contract, uniess such contract Is exempt under the Clean Air Act. as 
amended (42 U.S.C_ 1857 ~ ~" as amended by PubL 91-604), 
and under the Federal Water f'OITutlon Control Act, as amended (33 
U.S.C. 1251 ~~., as amended by PubL 92-500). Executive Order 
11738. and regulations In implementation thereof (40 CFR 15) Is not 
lisled , on the date of contract award, on the U.S. Environmenlal 
Protection Agency (EPA) List of Violating Facilities pursuant to 40 
CFR 15.20, 

2. That the firm agrees to comply and remain In compliance with all 
the requirements of Section 114 of the Clean Air Act and Section 308 
ot the Federal Water Pollution Control Act and all regulallons and 
guidelines listed thereunder. 

3. That Ihe firm shall promptly notify the SHA of the receipt of any 
communication from the Director, Offlce of Federal Activities, EPA, 
Indicating that a fadllty that Is or will be utilized for the contract Is 
under consideration to be listed on the EPA Lislo/Violatlng Facilitias. 

4. Thai the firm agrees 10 include or cause to be included Ihe 
requIrements of paragraph 1 through 4 of this Section X In every 
nonexempt SUbcontract, and further agrees to lake such action as Ihe 
government may direct as a means of enforCing such requirements. 

XI.	 CERTIFICATION REGARDING DEBARMENT, SUSPENSION. 
INELIGIBIUTY AND VOLUNTARY EXCLUSION 

1. Instructions for C&t1lficatlon - Primary Covered Transac
!lons: 

{Applicable to all Federal-aid contracts - 49 CFR 29) 

a. By signing and 5ubmllllng this proposal, the prospective 
primary partlclpanlls providing the certification set out below. 

b. Tha Inability of a person 10 provide the certification sel out 
below will nol necessarily result in denial of particlpatlon In Ihis 
covered transaction. The prospective participant shall submit an 
explanation of why It cannol provide the certification sel out below. 
The certificalion or axplanatlon will be considered In connection with 
the department or agency's delermlnatlon whether to enter Inlo thIs 
transaction, However, fallura of the prospactive primary participant 
to furnish a certification or an explanation Shall disqualify such a 
parson from partIcipation In this transaction. 

c, The certification In this clause is a material representation 
of fael upon which reliance was placed whan the department or 
agency determined \0 enter inlo this transaction. If it is later deter
mined Ihal the prospective primary partlCipanl knowingly rendered an 
erroneous certification, In addition 10 olher remedies available to the 
Federal Government. Ihe department or agency may terminate this 
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transaeli 0 n for cause 0 f defeu II. 

d. The prospective primary penlopanl shall provide Immediate 
written nollce to the department or agency to whom this proposal Is 
submitted if any Ume the ~Ilective erlm~particl~nlleerns that 

, ils'cenmc8UOn was erroneous-WIlim-suflinltteaor-nas Dacome 
erroneous by reason of changed circumstances. 

e. The terms "covered transaction," "debarred," "suSp'anded," 
"ineligible," "lower tier covered transaction," "participanl,'" person," 
"primary covered transacllon," "principal," "proposal," and "voluntarily 
excluded," as used In this clause, have the meanings set out In the 
Definitions and Coverage sections of rules Implementing Executive 
Order 12549. You may contact the department or agency to which 
this proposal Is submitted for assistance in obtaining a copy of those 
regulallons. 

I. The prospective primary participant agrees by submitting this 
proposal that, shOUld the proposed covered transaction be entered 
Into, It shail not knowingly enter Into any lower Iier covered transac
lion with a person who 1s debarred, suspended, declared Ineligible, 
or voluntarily axcluded from partlclpailon In this covered transaction, 
unless authorized by the department or agency entering Into this 
transaetlan. 

g. The prospective primary particlpant further agrees by 
submitting this proposal that it wlillnclude the clause titled "Certifica
tion Regarding Debarment, Suspension, IneligIbility and Voluntary 
Exclusion-Lower Tier Covered Transaction," provided by the 
department or agency entering Into this covered transaction, w1thoul 
modlOestlon, In all lower tier covered transactions and in all solicita
ti ons fa r lower tie r covered transaellons. 

h. A participant In a covered transaction may rely upon a 
certlficallon of a prospective par1lclpant In a lower tier covered 
transaction that Is not debarred, suspended, Ineligible, or voluntarily 
excluded from the covered transaction, unless It k.nows that the 
certification Is erroneous. A participant may decide the method and 
frequency by whidllt determines the eligibility of its principals. Each 
partidpant may, but Is not !'SquIred to, check. the nonproC1Jrement 
portion oHha "Lists or Parties Excluded From Federal Procurement 
or Nonprocurement Programs" (Nonprocurement List) which Is 
compiled by the General Services Administration, 

I. Nothing contained In the foregoing shail be constroed to 
rsqulre establishment of a system of records In order to render In 
good faith the certification required by ltds clause. The k.nowlooge 
and informatJon of participant Is not required to exceed that which Is 
normally possessed by a prudent person In the ordinary course or 
business dealings. 

J, Except for transactions authorized under paragraph f of 
these Instructions, If a panlclpantln a covered transaction knOWinglY 
enters Into a lower lier covered transaction with a person who Is 
suspended, debarred, Ineligible, or voluntarily excluded from 
participation In this transaction, In additlor) to other remedies available 
to the Federal Government. the department or agency may terminate 
this transaction for cause or default. 

CertificatIon Regarding Dobarment, Suspenalon, Ineligibility 
and Voluntary Exclusion-Primal)' COYenld Transactions 

1. The prospective primary participant certifies to the best of its 
I<.nOW.Il!dq~ __an~ ~ell!",f, tha.tlt and. its princlp~ls: 

a. Are not presently debarred, suspended, proposed for 
debarment, declared Ineligible, or voluntarily excluded from covered 
lransactlons by any Federal departmenl or agency; 

b. Have not within a 3-year period preceding this proposal 
baen convicled of or had a Civil Judgement ra I1dared agaInst them for 
commission of fraUd or a criminal offense In cOr'lnectlon with obtain
Ing, attempting to obtain, or performing a public (Federal, State or 
local) transaction or contract under a pUblic transaction; violation of 
Federal or State antllrust statutes or commission of embezzlement, 
\heft, forgery, bribery, falsification or des\nJction of records, making 
false statements, or receiving stOlen property: 

C. Are not presently Indicted for or otherwise Criminally or civilly 
cMrged by a governmental entity (Federal, State or local) with 
commission of any of the offenses enumerated in paragraph lb of 
this certification; and 

d. Have not WithIn a 3-year period preceding this applies
lion/proposal had one or more public transactions (Federal, State or 
10cal) te rmInated fo r cause or defauIt. 

2. Where the prospecUve prImary participant Is unable to certJfy to 
any of the statements in this cartlflcaUon, such prospective participant 
shall attach an explanation to this proposal. 

2. In8tructlons for Certlflcatlon - Lower Tier Covered Transac
tlons: 

(Applicable to all subcontracts, purchase Orders and other lower 
Uer transactions 01525,000 or more - 49 CFR 29) 

a. By signing and SUbmitting this proposal, the prospective 
lower tier is providing the certlficatlon set out below. 

b. The certificaUon In this clause Is a material representation 
of lael upon which reliance was placed when this transactIon was 
entered Into. If It Is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addiUon 
to other remedies available to the Federal Government, the depart
ment. or agency with which this transaction originated may pursue 
available remedies, Including suspension andlor debarment. 

c, The prospective lOwer liar participant shall provide immedi
ate written notice \0 the person to which this proposalls submitted if 
at any time the prospective lower lier partlcipant leams that its 
certification was erroneous by reason of changed circumstances. 

d. The tenns "covered transaction," "debarred," "suspended," 
"Ineligible:' "primary covered transaction," "participant," "person:' 
"prlnclpel," "proposal," and "voluntarily excluded," as used in this 
clause, have the meanings set out In the Definitions and Coverage 
sections of roles implementing Executive Order 12549. You may 
conlacl the person to Which this proposal is submitted for assistance 
In obtaInIng a co py of those re llulatlons . 

e. The prospective lower tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, It Shall not knOWingly enler Into any lower ~er covered 
transaction with a person who is debarred, suspended, declared 
Ineligible, or voluntarily eJlcluded from participation In this covered 
transaction, unless authorized by the department or agency with 
which this transaction originated. 

f. The prospedlve lower tie r parti tipanl furlheragrees by 
5ubmlltlng this proposal that It willindude thIs clause titled "Certifica
tion Regarding Debarment. Suspension, Ineligibility and Voluntary 
EXClusion-Lower Tier Covered Transaction ," without modification, In 
al( lower tier covered transactions and in all solicitations for lower lier 
covered transactions. 

g. A participant in a covered transaction may rely upon a 
certification of a prospective participant In a lower tier covered 
Iransaction tha tis not debarred, suspended, lnallgIbIe, or voluntarily 
excluded from the covered transactIon, urlless it knows tha t the 
certification Is erroneous. A participant may decide the method and 
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frequency b~ which II determines the eligibility of its principals. Each 
participant ma~, but Is not required 10, check the Nonprocurement 
Us!. 

__ h. NotlJlng....cwuak1e.<Uo.tM. tote..9.lU(I.Q~):l..@JL~ construe&..12 
requl re eSIablis11ment of a system of records In 0 rder 10 render In 
good fallh the certlflcaUon re~uired by this clause. The knowledge 
and information of participant IS nol required to exceed Ihet which Is 
normall~ possessed by a prudenl person in the ordinary course of 
business dealings. 

I. Except for transactions Qulhori2.ed under paragraph e of 
Ihese Instructions, If apartlclpanlln a covared lransaction knowingly 
enten; lnlo a lower tier covered transaction with a person who Is 
suspended, debarred, Ineligible, or voluntarily excluded (rom 
partlclpallOl'lln this transactlon,ln addl\lonto other remedies available 
10 the Federal Govemment, the department or agency with which this 
IransaclJon originated may pursue available remedies, Including 
auapension andlor debarmenl. 

Certification Regarding Dabarment, Suspension, Inellglblllty 
and Volu ntary Exclusion-Lower Tier Covered Transactions: 

1. The prospective lower tier partlclpanl certifies, by submISSion of 
th Is proposal, th a1neither II nor its pnnclpaIs is presently debeITed, 
suspended, proposed for debarment, declared Ineligible, or volun
tarily excluded from partlcJpatlon In this transacUon by any Federal 
department or agency. 

2. Where the prospecllve lower tier particlpanlls unable to certify 
10 any of the statements In this certification, Such prospecUve 
partiCipant shall attach an explanation 10 this proposal. 

XII, CERTIFICATION REGARDING USE OF CONTRACl FUNDS 
FOR LOBBYING 

(Applicable 10 all Federal-eid construction contracts and to all 
related §!I!tC<9.!!traGts wt!I.Qh exg"ed. $1 OO,QQl).- ~~ .cm ~J11.. 

1. The prospectJve parti clpant certifies, by $Igning and subm11Iin9 
Ih is bId or proposaI, 10 the best of hIs 0 r her knowledge and belie f, 
thaI: 

a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, 10 any person for !nlluenclng 
or attempting 10 Influence an officer or employee Of any Federal 
agency. a Member ofCongress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with the 
awardIng of any Federal contract, the making of any Federal grant, 
the makfng of any Federal loan. the entering IR10 of sny cooperative 
agreement, and the eXlenslon, contlnualion, renewal, amendmenl, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement. 

b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for Influencing or attempting 
to Influence an officer or employee of any Federal agency, a Member 
of Congress, an officer or employee of Congress, or an employee of 
a MemberofC<!ngress In connection with this Federal contract. grant. 
loan, or cooperalfve agreement, the undersigned shall complete and 
submit Standard Form-LLL, 'Disclosure Form to Report Lobbying," in 
accordance wllh Its InstructJ 0 ns. 

2. This certification Is a malerlal representation of fact upon which 
reliance was placed when this transaction was made or entered inlo. 
Submission oflhls certification Is a prerequisite for making or enlering 
Into this lransactlon Imposed by 31 U.S.C. 1352. Any person who 
falls 10 file the requIred certification shall be SUbject to a cl....11 penally 
of not less than $10,000 and not more Ihan $100,000 for each such 
failure. 

3. The prospective participant also agrees by submitting his or her 
bid or proposal that he or she shall requIre lhatthe language of this 
certification be included In all lower tier subcontracts, which exceed 
$1 00,000 and tha t all such redplents shaII certify and disclose 
accordingly. 
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

EQUAL EMPLOYMENT OPPORTUNITY – NOTICE TO CONTRACTORS 
 
 

 Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity 
designated as PR-1273 Supplements.  They are (1) Specific Equal Employment Opportunity Responsibilities 
(23 U.S.C. 140), (2) Equal Employment Opportunity – Goals and Timetables, and (3) Equal Employment 
Opportunity – Federal Standards.  This notice is to clarify the responsibilities for review of compliance and 
enforcement for these separate supplemental specification requirements. 
 
 The first of  the Supplemental Specifications cited above covers the requirements for the equal 
employment opportunity program under Title 23 for which the sponsor is responsible.  The sponsor performs the 
necessary compliance review and enforcement of this supplemental Specification which is applicable to all 
contractors holding Federal-aid highway contracts. 
 
 The latter two Supplemental Specifications are for the specific equal opportunity requirements for 
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs 
(OFCCP), Department of Labor.  Review and enforcement under these Supplemental Specifications is 
performed by OFCCP. 
 
 OFCCP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized the 
Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental 
Specification and Supplemental Specification (2) cited above.  With this recognition, those contractors signatory 
to the AGC Plan have been waived from individual review by OFCCP.  However, OFCCP retains the right to 
review any such contractors whenever circumstances warrant.  Also, contractors non-signatory to the AGC Plan 
are subject to OFCCP review under EO 11246. 
 
 AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual 
contractors; however, each agency may make reviews at any time notwithstanding the cited agreement. 
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 

1. General. 
 

a. Equal employment opportunity requirements 
not to discriminate and to take affirmative 
action to assure equal employment opportunity 
as required by Executive Order 11246 and 
Executive Order 1137S are set forth in 
Required Contract Provisions (Form FHWA-
1273 and Supplements) and these Special 
Provisions which are imposed pursuant to 
Section 140 of Title 23, U.S.C., as established 
by Section 22 of the Federal-Aid Highway Act 
of 1968.  The requirements set forth in these 
Special Provisions shall constitute the specific 
affirmative action requirements for project 
activities under this contract and supplement 
the equal employment opportunity requirements 
set forth in the Required Contract Provisions.  
The initial measure of the contractor's good 
faith efforts to comply with these Special 
Provisions shall be its efforts to meet the goals 
set forth in the 'Notice of Requirement for 
Affirmative Action to Ensure Equal 
Employment Opportunity (Executive Order 
11246)' for minority and female participation 
expressed in percentage terms for the 
contractor's work force in each trade on this 
project. 

 
b. The contractor will work with the sponsor 
and the Federal Government in carrying out 
equal employment opportunity obligations and 
in their review of his/her activities under the 
contract. 

 
c. The contractor and all his/her subcontractors 
holding subcontracts not including material 
suppliers, of $10,000 or more, will comply with 
the following minimum specific requirement 
activities of equal employment opportunity: 
(The equal employment opportunity 
requirements of Executive Order 11246, as set 
forth in Volume 6, Chapter 4, Section 1, 
Subsection I of the Federal-Aid Highway 
Program Manual, are applicable to material 
suppliers as well as contractors and 
subcontractors.) The contractor will include 
these requirements in every subcontract of 
$10,000 or more with such modification of 

language as is necessary to make them binding 
on the subcontractor. 

2. Equal Employment Opportunity Policy. 
 

The contractor will accept as his operating policy 
the following statement which is designed to 
further the provision of equal employment 
opportunity to all persons without regard to their 
race, color, religion, sex, age, disability, or national 
origin, and to promote the full realization of equal 
employment opportunity through a positive 
continuing program: 

 
It is the policy of this Company to assure that 
applicants are employed, and that employees are 
treated during employment without regard to their 
race, color, religion, sex, age, disability, or national 
origin.  Such action shall include: employment, 
upgrading, demotion, or transfer, recruitment or 
recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and 
selection for training, including apprenticeship, 
preapprenticeship, and/or on-the-job training. 

 
3. Equal Employment Opportunity Officer. 
 
The contractor will designate and make known to the 
sponsor contracting officers an equal employment 
opportunity officer (hereinafter referred to as the 
EEO Officer) who will have the responsibility for 
and must be capable of effectively administering and 
promoting an active contractor program of equal 
employment opportunity and who must be assigned 
adequate authority and responsibility to do so. 
 
 
4. Dissemination of Policy, 
 

a. All members of the contractor's staff who 
are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such 
action, or who are substantially involved in such 
action, will be made fully cognizant of, and will 
implement, the contractor's equal employment 
opportunity policy and contractual 
responsibilities to provide equal employment 
opportunity in each grade and classification of 
employment.  To ensure that the above 
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 

agreement will be met, the following actions will 
be taken as a minimum: 

 
(1) Periodic meetings of supervisory and 
personnel office employees will be conducted 
before the start of work and then not less often 
than once every six months, at which time the 
contractor's equal employment opportunity 
policy and its implementation will be reviewed 
and explained.  The meetings will be conducted 
by the EEO Officer or other knowledgeable 
company official. 

 
(2) All new supervisory or personnel office 
employees will be given a thorough 
indoctrination by the EEO Officer or other 
knowledgeable company official covering all 
major aspects of the contractor's equal 
employment opportunity obligations within thirty 
days following their reporting for duty with the 
contractor. 
 
(3) All personnel who are engaged in direct 
recruitment for the project will be instructed by 
the EEO Officer or appropriate company official 
in the contractor's procedures for locating and 
hiring minority and female employees. 

 
b. In order to make the contractor's equal 
employment opportunity policy known to all 
employees, prospective employees and potential 
sources of employees, i.e., schools, employment 
agencies, labor unions (where appropriate), 
college placement officers, etc., the contractor 
will take the following actions: 

 
(1) Notices and posters setting forth the 
contractor's equal employment opportunity 
policy will be placed in areas readily accessible 
to employees, applicants for employment, and 
potential employees. 

 
 
(2) The contractor's equal employment 
opportunity policy and the procedures to 
implement such policy will be brought to the 
attention of employees by means of meetings, 
employee handbooks, or other appropriate 
means. 

 
 
5. Recruitment 
 

a. When advertising for employees, the 
contractor will include in all advertisements for 
employees the notation: 'An Equal Opportunity 
Employer.' All such advertisements will be 
published in newspapers or other publications 
having a large circulation among minority groups 
in the area from which the project work force 
would normally be derived. 
b. The contractor will, unless precluded by a 
valid bargaining agreement, conduct systematic 
and direct recruitment through public and private 
employee referral sources likely to yield qualified 
minority and female applicants, including, but 
not limited to, State employment agencies, 
schools. colleges, and minority group 
organizations.  To meet this requirement, the 
contractor will, through his EEO Officer, identify 
sources of potential minority and female 
employees, and establish with such identified 
sources procedures whereby minority and female 
applicants may be referred to the contractor for 
employment consideration. 

 
In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall 
referrals, he is expected to observe the provisions of 
that agreement to the extent that the system permits 
the contractor's compliance with equal employment 
opportunity contract provisions. (The U.S. 
Department of Labor has held that where 
implementation of such agreements has the effect of 
discriminating against minorities or women, or 
obligates the contractor to do the same, such 
implementation violates Executive Order 11246, as 
amended.) 
 

c. The contractor will encourage his present 
employees to refer minority and female 
applicants for employment by posting 
appropriate notices or bulletins in areas 
accessible to all such employees.  In, addition, 
information and procedures with regard to 
referring minority and female applicants will be 
discussed with employees. 
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SPECIAL PROVISION 
 

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 
 
6. Personnel Actions. 
 
Wages, working conditions, and employee benefits 
shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and 
termination, shall be taken without regard to race, 
color, religion, sex, age, disability, or national 
origin.  The following procedures shall be followed: 
 

a. The contractor will conduct periodic 
inspections of project sites to insure that working 
conditions and employee facilities do not indicate 
discriminatory treatment of project site 
personnel. 

 
b. The contractor will periodically evaluate the 
spread of wages paid within each classification to 
determine any evidence of discriminatory wage 
practices. 

 
c. The contractor will periodically review 
selected personnel actions in depth to determine 
whether there is evidence of discrimination.  
Where evidence is found, the contractor will 
promptly take corrective action.  If the review 
indicates that the discrimination may extend 
beyond the actions reviewed, such corrective 
action shall include all affected persons. 

 
d. The contractor will promptly investigate all 
complaints of alleged discrimination made to the 
contractor in connection with his obligations 
under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective 
action within a reasonable time.  If the 
investigation indicates that the discrimination 
may affect persons other than the complainant, 
such corrective action shall include such other 
persons.  Upon completion of each investigation, 
the contractor will inform every complainant of 
all of his avenues of appeal. 

 
 
7. Training and Promotion. 
 

a. The contractor will assist in locating, 
qualifying, and increasing the skills of minority 

group and women employees and applicants for 
employment. 

 
b. Consistent with the contractor's work force 
requirements and as permissible under Federal 
and State regulations, the contractor shall make 
full use of training programs, i.e., apprenticeship 
and on-the-job training programs for the 
geographical area of contract performance.  
Where feasible, 25 percent of apprentices or 
trainees in each occupation shall be in their first 
year of apprenticeship or training, In the event 
the Optional Training Special Provision is 
provided under this contract, this subparagraph 
will be superseded by that Special Provision. 

 
c. The contractor will advise employees and 
applicants for employment of available training 
programs and entrance requirements for each. 

 
d. The contractor will periodically review the 
training and promotion potential of minority 
group and women employees and will encourage 
eligible employees to apply for such training and 
promotion. 

8. Unions. 
 
If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will 
use his/her best efforts to obtain the cooperation of 
such unions to increase opportunities for minority 
groups and women within the union and to effect 
referrals by such unions of minority and female 
employees.  Actions by the contractor either directly 
or through a contractor's association acting as agent 
will include the procedures set forth below, 
 

a. The contractor will use best efforts to 
develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more 
minority group members and women for 
membership in the unions and increasing the skills 
of minority group employees and women so that 
they may qualify for higher paying employment. 

 
b. The contractor will use best efforts to 
incorporate an equal employment opportunity 
clause into each union agreement to the end that 
such union will be contractually bound to refer 
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SPECIAL PROVISION 
 

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 

applicants without regard to their race, color, 
religion, sex, age, disability, or national origin. 

 
c. The contractor is to obtain information as to 
the referral practices and policies of the labor 
union, except that to the extent such information 
is within the exclusive ion of the labor union and 
such labor union refuses to furnish such 
information to the contractor, the contractor shall 
so certify to the sponsor and shall set forth what 
efforts have been made to obtain such 
information. 

 
 

d. In the event the union is unable to provide 
the contractor with a reasonable flow of minority 
and women referrals within the time limit set 
forth in the collective bargaining agreement, the 
contractor will, through independent recruitment 
efforts, fill the employment vacancies without 
regard to race, color, religion, sex, age, disability, 
or national origin, making full efforts to obtain 
qualified and/or qualifiable minority group 
persons and women. (The U.S. Department of 
Labor has held that it shall be no excuse that the 
union with which the contractor has a collective 
bargaining agreement providing for exclusive 
referral failed to refer minority employees.) In 
the event the union referral practice prevents the 
contractor from meeting the obligations pursuant 
to Executive Order 11246, as amended, and these 
special provisions, such contractor shall 
immediately notify the sponsor. 

 
 
9. Subcontracting. 
 

a. The contractor's attention is called to the 
Special Provision on Disadvantaged Business 
Enterprises in Federal-Aid Highway 
Construction. 

 
b. The contractor will use his best efforts to 
ensure subcontractor compliance with their equal 
employment opportunity obligations. 

 
 
10. Records and Reports. 
 

a. The contractor will keep such records as are 
necessary to determine compliance with the 
contractor's equal employment opportunity 
obligations.  The records kept by the contractor 
will be designed to indicate: 

 
(1)  the number of minority and non-minority 
group members and women employed in each 
work classification on the project, 

 
(2)  the progress and efforts being made in 
cooperation with unions to increase 
employment opportunities for minorities and 
women (applicable only to contractors who 
rely in whole or in part on unions as a 
source of their work force), 

 
(3)  the progress and efforts being made in 
locating, hiring, training, qualifying, and 
upgrading minority and female employees, 
and 

 
(4)  the progress and efforts being made in 
securing the services of Disadvantaged 
Business Enterprises or subcontractors or 
subcontractors with meaningful minority and 
female representation among their employees. 

 
   b. All such records must be retained for a 
period of three years following completion of the 
contract work and shall be available at reasonable 
times and places for inspection by authorized 
representatives of the sponsor and the Federal 
Highway Administration. 

 
c. The contractors will submit an annual report 
to the State Highway agency each July for the 
duration of the project, indicating the number of 
minority, women, and non-minority group 
employees currently engaged in each work 
classification required by the contract work.  Ibis 
information is to be reported on Form PR 1391. 

 
11. Corrective Action Plans. 
 
The contractor understands that a designated 
representative of the sponsor will periodically 
review compliance by the contractor with all 
contractual provisions incorporated pursuant to 
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SPECIAL PROVISION 
 

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 
Executive Order 11246, as amended, and Federal 
Highway Administration Equal Employment 
Opportunity Special Provisions implementing the 
Federal-Aid Highway Act of 1968, where 
applicable. 
 
In the event that the designated representative of the 
sponsor finds that the contractor has failed to 
comply with any of the aforementioned contractual 
provisions, he will notify the contractor of this 
finding in writing A declaration of default will result 
in the suspension of all future payments.  No 
declaration of default will be made if the sponsor 
and the contractor formally agree to enter into a 
corrective action plan setting out the specified steps 
and timetables the contractor will be contractually 
obligated to perform in order to re-establish his 
compliance.  'Ibis collective action plan, in order to 
be accepted by the sponsor, shall include the 
following mandatory enforcement language: 
 
'If, at any time in the future, the Office of Federal 
Contract Compliance Programs or the Federal 
Highway Administration or the Arkansas State 
Highway Commission or their successor(s) believe 
that (name of contractor) has violated any portion of 
this agreement, (name of contractor) shall be 
promptly notified of the fact in writing.  This 
notification shall include a statement of the facts and 
circumstances relied upon in forming that belief.  In 
addition, the notification shall provide (name of 
contractor) with 15 days to respond in writing to the 
notification except where the Office of Federal 
Contract Compliance Programs, the Federal 
Highway Administration or the Arkansas State 
Highway Commission alleges that such delay would 
result in irreparable injury.  It is understood that 
enforcement proceedings for violation of this 
agreement may be initiated at any time after the 15-
day period has elapsed (or sooner if irreparable 
injury is alleged) without issuance of a show cause 
notice.' 
 
'It is recognized that where the Office of Federal 
Contract Compliance Programs and/or the Federal 
Highway Administration and/or the Arkansas State 
Highway Commission believes that (name of 
contractor) has breached this agreement, evidence 
regarding the entire scope of (name of contractor) 

alleged noncompliance from which this agreement 
resulted, in addition to evidence regarding (name of 
contractor) alleged violation of this agreement, may 
be introduced at the enforcement proceeding.' 
 
'Violation of this agreement may subject (name of 
contractor) to sanctions pursuant to the Arkansas 
State Highway Commission contract administration 
procedures.  It is further recognized that liability for 
violation of this agreement may also subject (name 
of contractor) to sanctions set forth in Section 209 of 
Executive Order 11246, as amended, and/or 
appropriate relief.’ 
 
The contractor will submit quarterly reports to the 
sponsor as a result of any deficiencies cited during 
an equal employment opportunity compliance 
review.  The reports will indicate the affirmative 
action steps taken to correct the deficiencies.  
Instructions for submission of the reports will be 
furnished by the Equal Employment Opportunity 
Section. 
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

EQUAL EMPLOYMENT OPPORTUNITY – GOALS & TIMETABLES 
 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
 
1. The Bidder's attention is called to the 'Equal Opportunity Clause' and the ‘Standard Federal Equal Employment 
Specifications’ set forth herein. 
 
2. The goals and timetables for minority and female participation, expressed in percentage terms for the 
contractor’s aggregate workforce in each trade on all construction work in covered area, are as follows: 
 
 MINORITIES 
 COUNTY 

Arkansas -16.4%  Lee -26.5% 
Ashley -16.4%  Lincoln -16.4% 
Baxter -3.3%  Little River -19.7% 
Benton -3.3%  Logan -6.6% 
Boone -3.3%  Lonoke -16.4% 
Bradley -16.4%  Madison -3.3% 
Calhoun -16.4%  Marion -3.3% 
Carroll -3.3%  Miller -19.7% 
Chicot -16.4%  Mississippi -26.5% 
Clark -16.4%  Monroe -16.4% 
Clay -26.5%  Montgomery -16.4% 
Cleburne -16.4%  Nevada -20.2% 
Cleveland -16.4%  Newton -3.3% 
Columbia -20.2%  Ouachita -16.4% 
Conway -16.4%  Perry -16.4% 
Craighead -26.5%  Phillips -26.5% 
Crawford -5.6%  Pike -20.2% 
Crittenden -32.3%  Poinsett -26.5% 
Cross -26.5%  Polk -6.6% 
Dallas -16.4%  Pope. -16.4% 
Desha -16.4%  Prairie -16.4% 
Drew -16.4%  Pulaski -15.7% 
Faulkner -16.4%  Randolph -26.5% 
Franklin -6.6%  Saline -15.7% 
Fulton -16.4%  Scott -6.6% 
Garland -16.4%  Searcy -3.3% 
Grant -16.4%  Sebastian -5.6% 
Greene -26.5%  Sevier -20.2% 
Hempstead -20.2%  Sharp -16.4% 
Hot Spring -16.4%  Stone -16.4% 
Howard - -20.2%  St. Francis -26.5% 
Independence -16.4%  Union -16.4% 
Izard -16.4%  Van Buren -16.4% 
Jackson -16.4%  Washington -3.3% 
Jefferson -31.2%  White -16.4% 
Johnson -16.4%  Woodruff -16.4% 
Lafayette -20.2%  Yell -16.4% 
Lawrence -26.5%    

FEMALES 
Statewide – 6.9%
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CITY OF JONESBORO 
 

SPECIAL PROVISION 
 

EQUAL EMPLOYMENT OPPORTUNITY – GOALS & TIMETABLES 
 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
 
 
These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally  
assisted) performed in the covered area. If the contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the work 
is actually performed.  With regard to this second area, the Contractor also is subject to the goals for both its 
federally involved and nonfederally involved construction. 
 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project 
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and 
the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours 
performed. 
 
3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier 
for construction work under the contract resulting from this solicitation.  The notification shall list the name, 
address, and telephone number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the 
geographical area in which the subcontract is to be performed. 
 
4. As used in the Notice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in 
the Proposal Form for this project. 
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SPECIAL PROVISION 
 

EQUAL EMPLOYMENT OPPORTUNITY – FEDERAL STANDARDS 
 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 
CONSTRUCTION CONTRACT SPECIFICATIONS 

 (EXECUTIVE ORDER 11246) 
 
 
  
1. As used in these specifications: 

 
(a) ‘Covered area’ means the geographical area described in the solicitation from which this contract 

resulted; 
(b) ‘Director’ means Director, Office of Federal Contract Compliance Programs United States Department of 

Labor, or any person to whom the Director delegates authority; 
(c) ‘Employer identification number’ means the Federal Social Security number used on the Employer’s 

Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
(d) ‘Minority’ includes: 

(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 

Culture or origin, regardless of race); 
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 

Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 

North America and maintaining identifiable tribal affiliations through membership and participation 
or community identification). 

 
2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any 

construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations and on all work in the Plan area (including goals and timetables) shall be in accordance with that 
Plan for those trades which have unions participating in the Plan.  Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan.  Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has employees.  The overall Good Faith performance by other Contractors or subcontractors toward a goal in 
an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith 
efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p 
of these specifications.  The goals set forth in the solicitation from which this contract resulted are expressed 
as percentages of the total hours of employment and training of minority and female utilization the Contractor 
should reasonably be able to achieve in each construction trade in which it has employees in the covered area.  
Covered construction contractors performing construction work in geographical areas where they do not have 
a Federal or federally assisted construction contract shall apply the minority and female goals established for 
the geographical area where the work is being performed.  Goals are published periodically in the Federal 
Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance 
Programs office or from Federal procurement contracting officers.  The Contractor is expected to make 
substantially uniform progress in meeting its goals in each craft during the period specified. 
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 

Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities.  Trainees must be trained pursuant to 
training programs approved by the U. S. Department of Labor. 

 
7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity.  The 

evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve 
maximum results from its actions.  The Contractor shall document these efforts fully, and shall implement 
affirmative action steps at least as extensive as the following: 
 
a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, 
and in all facilities at which the Contractor's employees are assigned to work.  The Contractor, where 
possible, will assign two or more women to each construction project.  The Contractor shall specifically 
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out 
the Contractor's obligation to maintain such a working environment, with specific attention to minority or 
female individuals working at such sites or in such facilities. 

 
b. Establish and maintain a current list of minority and female recruitment sources, provide written 
notification to minority and female recruitment sources and to community organizations when the Contractor 
or its unions have employment opportunities available, and maintain a record of the organizations' responses. 

 
c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from a union, a recruitment source or community 
organization and of what action was taken with respect to each such individual.  If such individual was sent 
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred, 
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with 
whatever additional actions the Contractor may have taken. 

 
d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or 
woman sent by the Contractor, or when the Contractor has other information that the union referral process 
has impeded the Contractor's efforts to meet its obligations. 

 
e. Develop on-the-job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor's employment needs, especially those programs funded or approved by 
the Department of Labor.  The Contractor shall provide notice of these programs to the sources compiled 
under 7b above. 
 
f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs 
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in 
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual 
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report, etc.; by specific review of the policy with all management personnel and with all minority and female 
employees before the start of work and then not less often than once every six months; and by posting the 
company EEO policy on bulletin boards accessible to all employees at each location where construction 
work is performed. 
 
g. Review the company's EEO policy and affirmative action obligations under these specifications with all 
employees having any responsibility for hiring, assignment, layoff, termination or other employment 
decisions including specific review of these items with on-site supervisory personnel such as 
Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site and then 
not less often than once every six months.  A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 
 
h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and discussing 
the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business. 
 
i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 
schools with minority and female students and to minority and female recruitment and training organizations 
serving the Contractor's recruitment area and employment needs.  Not later than one month prior to the date 
for the acceptance of applications for apprenticeship or other training by any recruitment source, the 
Contractor shall send written notification to organizations such as the above describing the openings, 
screening procedures, and test to be used in the selection process. 
 
j. Encourage present minority and female employees to recruit other minority persons and women and, where 
reasonable, provide after school, summer and vacation employment to minority and female youth both on the 
site and in other areas of a Contractor's workforce. 
 
k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 
60-3. 
 
1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for 
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate 
training, etc., such opportunities. 

 
m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not 
have a discriminatory effect by continually monitoring all personnel and employment related activities to 
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out. 

 
n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet 
and necessary changing facilities shall be provided to assure privacy between the sexes. 
 
o. Document and maintain a record of all solicitations of offers for subcontracts from disadvantaged business 
enterprise construction contractors and suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 
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p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's 
EEO policies and affirmative action obligations. 

 
8.  Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (7a through p).  The efforts of a contractor association, joint contractor-union, 
contractor community, or other similar group of which the contractor is a member and participant, may be 
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that 
the contractor actively participates in the group, makes every effort to assure that the group has a positive impact 
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are 
reflected in the Contractor's minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of 
actions taken on behalf of the Contractor.  The obligation to comply, however, is the Contractor's and failure of 
such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance. 
 
9.  A single goal for minorities and a separate single goal for women have been established.  The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-minority.  Consequently, the Contractor 
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 
(for example, even thou-h the Contractor has achieved its goals for women generally, the Contractor may be in 
violation of the Executive Order if a specific minority group of women is underutilized). 
 
10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 

any person because of race, color, religion, sex, national origin, age or disability. 
 

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246. 

 
12.  The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Employment Opportunity Clause, including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance Programs.  Any Contractor who fails to carry out such 
sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as amended. 
 
13.  The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the 
Director shall proceed in accordance with 41 CFR 60-4.8. 
 
14.  The Contractor shall designate a responsible official to monitor all employment related activity to ensure that 
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records.  Records shall at least include for each employee the name, 
address, telephone numbers, construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee. helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed.  Records shall be maintained in an easily understandable and retrievable form; however, to the degree 
that existing records satisfy this requirement, contractors shall not be required to maintain separate records. 
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15.  Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 
 
16.  In addition to the reporting requirements set forth elsewhere in this contract, the contractor and the 
subcontractors holding subcontracts not including material suppliers, of $10,000 or more, shall submit for every 
month of July during which work is performed employment data as contained under Form PR-1391 (Appendix C 
to 23 CFR, Part 230), and in accordance with the instructions included thereon. 
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POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS
 
 

 POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN 
 
1. Equal Employment Opportunity is the Law U.S. Department of Labor 

(OFCCP) 
 

A.H.T.D. Resident Engineer 
 

2. Company EEO Policy 
(prepared by the Contractor on the Company’s letterhead) 

U. S. Department of Labor 
(OFCCP) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Union Contractors Only 
 

Contractor to Prepare: 
 
 a. EEO policy statement. 
 b. Notice encouraging employees to refer  
 minority and female applicants for 
 employment. 
 c. Notice informing employees of an 
 available training program and the 
 entrance requirements. 
 d. Complaint procedures  
 e. Notice identifying company EEO officer by name, 

including address and telephone number where 
EEO officer can be located. 

 f. Work environment statement. 
 g. Certification of nonsegregated facilities 
*h. Notice to unions disseminating EEO commitments 

and responsibilities and requesting their 
cooperation. 

 

3. Current Wage Rates (PR-1273 Supplement) 
or SS Revisions of PR-1273 for Off-System 
Projects 

U. S. Department of Labor Contained in contract.  Extra copies may be obtained 
from Programs and Contracts Division - A.H.T.D. 
 

4. Important Wage Rate Information 
FHWA Form 1495 
 

U. S. Department of Transportation 
(FHWA) 

A.H.T.D. Resident Engineer 
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 POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN 
 
 
5. Important Wage Rate Information 

FHWA Form 1495A 
 

U. S. Department of Transportation 
(FHWA) 

A.H.T.D. Resident Engineer 

6. Minimum Wage Rate (WH 1088) 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 

7. “Notice to Employees” (WH 1321) 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 

8. “NOTICE” Federal Aid Projects 
(PR-1022) 
 

U. S. Department of Transportation 
(FHWA) 

A.H.T.D. Resident Engineer 

9. Job Safety and Health Protection 
OSHA 3165 

U. S. Department of Labor 
(OSHA) 
 

A.H.T.D. Resident Engineer 

10. Job Safety and Health Protection 
OSHA 3167 

U. S. Department of Labor 
(OSHA) 
 

A.H.T.D. Resident Engineer 

11. Emergency Phone Numbers of Doctors, Hospital and 
Ambulance near Job Site for referring injured employees. 
 

U. S. Department of Labor 
(OSHA) 

A.H.T.D. Resident Engineer 

12. WCC Form AR-P 
Workers Compensation Notice and Instructions to Employers 
and Employees 
 
Self-Insurer 
 

State of Arkansas 
 
 
 
State of Arkansas 

Insurance Carrier 
 
 
 
Administrator - Self-Insured Group 
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 POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN 
 
 
13. Log and Summary of Occupational Injuries and Illnesses 

(OSHA Form 300). 
The Summary portion must be posted from February 1 to  
April 30, of the year following the year covered by the form. 
 

U. S. Department of Labor 
(OSHA) 
Public Law 91-596 

A.H.T.D. Resident Engineer 

14. Family and Medical Leave Act of 1993 
(WH-1420) 
Employers who employ 50 or more employees for at least 20 
workweeks in the current or preceding calendar year. 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 
 

15. Employee Polygraph Protection Act (WH-1462) 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 

16. Your Rights Under USERRA (The Uniformed Services 
Employment and Reemployment Rights Act) 

U. S. Department of Labor A.H.T.D. Resident Engineer 

17. Arkansas Department of Labor Notice to Employer & 
Employee 

Arkansas Department of Labor A.H.T.D. Resident Engineer 

 
 



STATEOF ARKANSASMIKEBEEBE JAMESSALKELD
GOVERNOR DIRECTOR

ARKANSASDEPARTMENTOFLABOR
PREVAILING WAGEDIVISION

10421WESTMARKHAM LITTLEROCK AR 722052190
Phone 5016824536 Fax 5016824508 TRS 8002851131

March1 2012

BrentWatkins
CityofJonesboro
POBox1845
Jonesboro AR 72403

RE PhillipsDriveStreetscaping
Jonesboro Arkansas
CraigheadCounty

DearMr Watkins

PleasebeadvisedthattheArkansasPrevailingWageLawshallnotbe construedtoapplytooraffecthighway
road street orbridgeconstructionandmaintenanceorrelatedworkcontractedfororperformedby
incorporatedtowns cities counties ortheArkansasStateHighwayandTransportationDepartment Ark Code
Ann 229303 b 1987

Sinceyour requestisforworkduetothenarrowingofaroad thePrevailingWageLawwouldexcludethe
abovereferencedprojectfrom coverageandyouareunder noobligationtoobtainawagedeterminationfrom
thisdepartment

PleasenotethatyoumayaccessacopyofthePrevailingWageLawandRegulationsat
http wwwarkansasgovlabor

Ifyouhaveanyquestions orifIcanbeoffurtherassistance pleasecontactmeattheaboveaddressorcall
501 6824536

Sincerely

LornaKaySmith
PrevailingWageDivision
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ARKANSAS STATE mGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFlCATION 

CONSTRUCTION CONTROL MARKINGS 

Section 105 of (he Standard Specifications for Highway Construction, Edition 0£2003, is 
hereby amended as [ollows~ 

The following is added as the last paragraph of Subsection 105.09: 

All construction control markings made for l<lyout work, placement of traffic control 
devices) spotting for placement of pavement markings, or for any other purposes on structures, 
curb and gutters, pavements, or any surfaces that will not either be removed or covered by 
succeeding pavement layers or other construction shall be made with non-permanent materials 
(chalk, keel, non-permanent paint, etc.). Failure to comply wilh this requirement will result in 
remov<ll of the markings by the Contractor at no expense to the Department. 
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ARKANSAS STATE mGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICATION 

WORKER VISmILITY 

Section 107 of the Standard Specifications for Highway Construction, Edition of 2003, is 
hereby amended as follows: 

The following is added as the third paragraph of Subsection l07.01(b): 

All workers within the right~of-way of a Federal-Aid ttighway who are exposed 
either to traffLc (vehicles using the highway fot' travel purposes) or to construction 
equipment within the work area shall wear high-vlsibility safety apparel meeting the 
Performance Class 2 or 3 requirements of the ANSVISEA 107-2004 publication entitled 
"American National Standard for High - Visibility Safety Apparel and Headwear." 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SPECIAL PROVISION 

LIQUIDATED DA1\'lAGES 

As specified in lhe Contract, liquidated damages for this project will be as shown in the 
following table: 

WORKING DAY PROJECTS 
ORIGINAL CONTRACT AMOUNT
 

FROM MORE THAN TO AND INCLUDING RATE
 
$ 0 $ 50,000 $ 400
 

50,000 100,000 700
 
100,000 500,000 800
 
500,000 1,000,000 1100
 

1,000,000 2,000,000 1300
 
2,000,000 5,000,000 1500
 
5,000,000 10,000,000 1900
 

10,000,000 15,000,000 2000
 
15,000,000 20,000,000 2100
 
20,000,000 ----------- 2500
 

FIXED DATE PROJECTS 
ORIGINAL CONTRACT AMOUNT
 

FROM MORE THAN TO AND INCLUDING RATE
 
,) 0 $ 50,000 $ 90
 

50,000 100,000 100
 
100,000 500,000 200
 
500,000 1,000,000 250
 

1,000,000 2,000,000 320
 
2,000,000 5,000,000 400
 
5,000,000 10,000,000 600
 

10,000,000 ---- ------- 750
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Page 1 of 1 

ARKA.t~SAS STATE IDGHWAY AND TRANSPORTAT10N DEPARTMENT 

SUPPLEMENTAL SPECIFICATION 

AGGREGATE BASE COURSE 

Section 303 of the Standard Specifications for Highway Construction, Edition of 2003, is 
hereby amended as follows: 

The sixth paragraph of Subsection 303.02 is hereby deleted and the following is substituted 
therefore: 

For Classes I through 8 material, the fraction passing the #200 (0,075 mm) sieve shall 
not be greater than three-fourths of the fraction passing the #40 (0.425 nun) sieve. For 
Classes 3 through 8 the fraction passing the #40 (0.425 mm) sieve shall have a liquid limit 
not greater than 25. 

Table 303-l, Aggregate Base Course Grading, is hereby amended by deleting the percent 
passing the No. 200 (0.075 nun) sieve gradation for Classes 6, 7, and 8 and the foHowing 
substituted therefore: 

TIle percent passing the No, 200 (0.075 mm) sieve grading for Classes 6, 7, and 8 will be 
3 - 12. 
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ARKANSAS STATE HlGHWAY AND TRANSPORTATION DEPARTMENt 

SUPPLEMENTAL SPECIFICATION 

WATER FOR VEGETATION 

Division 600 of the Standard Specifications for Highway Construction, Edition of 2003, 
is hereby amended as follows: 

SECTION 620. SEEOI:i'lC, IS AJ\1ENDED AS FOLLOWS: 

Paragraphs (1) and (2) of Subsection 620.03(f), Water, are hereby deleted and the following 
substituted therefore: 

Cf) Water. (1) IDHia] Application. From April 1 through December 3l, either the day 
before the seeding is placed or on the day of the seeding operation (either before the seed is 
placed or after the application of the mulch cover), a minimum of 20.4 M Gallons per acre 
(188 cu m or 188 kL per ha) of water will be applied to thoroughly moisten the soil to tlle 
depth of pulverization and then as necessary fa genninate the seed. This quantity may be 
reduced by the Engineer dependent on the soil moisture conditions immediately prior to the 
application of the seeding. Failure to apply the initial application of the quantity of water 
directed by the Engineer will result in a deduction in pa}'ment as shown below. Water used 
for hydro-seeding or tackifier application will nol be measured or paid fOf, and will not be 
included in the quantity of water required for the initial water application. The initial 
application 0 f water and deductions for failure to water wi II nol be required from January 1 
through March 31, 

(2) Weekly Application. From April 1 - December 31, unless otherwise directed by the 
Engineer, the ContractQr shall apply water in an amount such that, in conjunction with any 
rainfall, the seeded and mulched areas will receive an amount equivalent to a minimum of 
W' (19 nun) of water each week beginning the week after seeding and continuing for a 
minimum of four (4) weeks (W' [19 nun] of water is equivalent to 20.4 M Gallons per acre 
[ 188 eu m or 188 kL per haD. The Engineer wi Il adjust the amOUJlt of water required each 
week to deduct any rainfall received during the 7 calendar day period prior to the weekly 
watering, The weekly applications of water and deductions for failure to water will not be 
required from January I through March 31. 

SECT10N 621, TEMPORARY EROSION CONTROL ITEMS AND DEVlCES, IS 
AMENDED AS FOLLOWS: 

The fourth and fifth paragraphs of Subsection 62L03(b), Temporary Seeding, are hereby 
deleted and the following substituted therefore: 

From April I through December 3}, eilher the day before the temporary seeding i~ placed 
or on the day of the temporary seeding operation (either before the seed is placed or after the 
application of the mulch cover) an application of water will be applied, in accordance with 
Subsection 620.03(f)( I). No subsequent weekly waterings will be required for Temporary 
Seeding. 

Fa ilure to meet this appl ical ion 0 f water req ui rement wi II result in a pennanent deduction 
in payment and lor permanent recovery of payments equal to the minimum bid price 
established in Subsection 620.05(d) for each M.G. (kL) not applied as directed in 
accordance with these specifications. Equipment and methods used to place the water shall 
be in accordance with Subsection 620,03(f)(4). 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICATION 

WATER FOR VEGETATION 

SECT(ON 624, SOLID SODDING, IS AMENDED AS FOLLOWS: 

The second paragraph of Subsection 624.03(c), Placement of Sod, is hereby deleted and the 
fo Howing substituted therefore: 

When sodding is completed, the sodded areas shall be cleared of loose sad, excess soil, or 
other foreign material; a thin application of topsoil shall be scattered over the sad as a top 
dressing; and the areas thoroughly moistened. Water shall be applied at a minimum rate of 
20.4 M Gallons per acre (188 cu m or 188 kL per ha) or as directed by the Engineer for a 
period of at least 3 weeks. The Engineer will adjust the amount of water required each week 
to deduct any rainfall received during the 7 calendar day period prior to the weekly 
watering. The weekly applications of water and deductions for failure to wafer will not be 
required from January ) through March 31. The time required for application of water will 
not be iocluded in the computation of contract time for completion of the project provIded 
all other work under the Contract has been completed. 

Failure to meet this water application requirement will result in a pemlanent deduction in 
payment and lor pennanenl recovery of payments equal to the minimum bid price 
established in Subsection 620.05(d) for each M.G. (kL) not applied as directed in 
accordance with these specifications. Equipment and methods used to place the water shall 
be in accordance with Subsection 620.03({)(4). 
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ARKANSAS STATE HIGIDVAY AND TRANSPORTATION DEPARTMENT
 

SUPPLEMENTAL S PECIFICATION
 

MAINTENANCE OF TRAFFIC
 

Division 600 of the Standard Specifications for Highway Construction, Edition of 2003, 
is hereby amended as follows: 

SECTION 603, MAINTENANCE OF TRAFFIC AND TEMPORARY STRUCTURES, IS 
AMENDED AS FOLLOWS: 

The following is added l\S the third paragraph of Subsection 603.02(a), Maintenance of Traffic: 

Traffic control plans for detours, lane closures, lane width reductions, shoulder 
closures, and other alterations to the origjnal traffic pattern shall not be placed in 
operation more than 72 hours before the work begins which requires the traffic control 
changes, After a traffic control plan is placed in operation, if progress on the work that 
required such plan is interrupted by more than 72 continuous hours, the original traffic 
operations must be restored as conditions allow, unless othe["\\/ise directed by the 
Engineer. Removal and restoration of traffic control devices to restore original traffic 
operations, and the subsequent reinstallation of the traffic control modifications will be at 
no additional cost to the Department. 

Paragraph 3 of Subsection 603. 02(d), Projects on Existing Roadways, is hereby deleted and 
the following substituted therefore: 

The Contractor shall provide the Engineer with a minimum of three full business days 
advance, written notification of any non-emergency lane closure or lane width restriction. 
The first full business day shall commence at midnight on the first business day following 
""'Titten noti fication to the Engineer. This advanced noti ficatian is required to allow 
adequate notice for the issuance of over width load pennits by the Department. 
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ARKAt~SAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICATION 

RETROREFLECTIVE SHEETING FOR
 
TRAFFIC CONTROL DEVICES IN CONSTRUCTION ZONES
 

Section 604 of the Standard Specifications for Highway Construction, Edition of 2003, is 
hereby amended as follows: 

The flISt (wo paragraphs of Subsection 604.02(b) are hereby deleted and the following substitUled 
therefore: 

(b) Signs, Vertical Panels, Barricades, Drums and l'raffic Cones. Materials for signs required 
under this subsection shall comply with materials requirement of the plans, specifications and the 
MUTeD for the construction of signs using ASTM D 4956 Type va, VIII, or IX sheeting for non
orange signs and Fluorescent Orange retroreflective sheeting furnished according to the QPL for 
orange signs. Materi.. ls for vertical paocls and barricades shDlI comply with ASTM D 4956 Type 
VD, vrn, or IX sheeting. 

RetroreOedive sheeting used on lraffic drums shall meet the requirements of ASTM 04956 for 
Type ill or Type IV with tbe additional requirements for Reboundable Sheeting. Retroreflcctive 
sheeting for delinemors shall meet the requiremenls of ASTM D 4956 for Type lX sheeting. 

Table 604-) Fluorescen( Onloge Sheeting and Table 604-2 Fluorescent Orange Color Specification 
Limits (Daytime) i.o Subsection 604.02(b) are hereby deleted and tbe following subslituted therefore: 

TA.BLE 604-1 
tuorescelll ranee heelllg 

Mini mum Coefficienl 0 f RetroreOection 
Candelas Per Foot Candle Per Square FOOl 

Observation Angle I Entrance AnJ1,le fluore:KeOl Orange 
0.2 -4.0 200 
0.2 30.0 92 
0.5 -4.0 80 

j 

0.5 30.0 30 

F 0 S 

TABl.E 604·2 

Comer 
Point 

1 

x I y 
0.583 I OAI8 

Fluorescent Oranl e Color Specification Limits (Daytime) 
2 43 

x I yx y :<. I yI 
0.655 I 0.3450.560 I 0.3410.516 I 0.397 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
 

SUPPLEMENTAL SPECIFICATION
 

PIPE CULVERTS
 

Section 606 of the Standard Specification for Highway Construction, Edition of2003, 
is hereby amended as follows: 

The fifth paragraph of Subsection 606.02 Materials (b) Reinforced Concrete Pipe is 
hereby deleted and the following substituted therefor: 

(4) Joints shall be sealed with either prefonned rubber gaskets or bitumen! butyl 
ru bber plastic gaskets complying with AAS HTO M 198 or with tubular cross-section closed 
cellular rubber gaskets complying with the physical requirements of ASTM 0 1056 (Type 2, 
Class C, Grade 1) and meeting the chemical requirements of AASHTO M 198. 

The sixth paragraph of Subsection 606.03 Const'Tuction (d) Joining Pipe is hereby 
deleted and the following substituted therefore: 

(3) When tubular cross-section closed cellular rubber gaskets are selected by the 
Contractor, the gaskets shall be a single, continuous part confonning to the joint shape. The 
outer surface of the gasket shall be completely covered with a natural skin. The cross· 
sectional diameters and installation practices shall be in accordance with the manufactures' 
recommendations for the size of pipe or culvert being placed. 

To ensure an even and well-filled joint, the final joining of the pipe shall be accomplished 
by either pushing or pUlling, by approved mechanical means, eacb joint of the pipe as it is 
laid. In col d weather, when directed, the joint material shall be warmed ina hot water bath, or 
by olher approved methods, to the extent required to keep the material pliable for placement 
without breaking or cracking. 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICAnON 

THER.i\10PLASTIC PAVEMENT MARKING MATERIAL 

Section 719 oflhe Standard Specifications for Highway Construction, Edition of2003, is 
hereby amended as follows: 

The second paragraph of Subsection 719.02 is hereby deleted and the following substituted 
therefore: 

The material shall meet the requirements of AASHTO M 249 with the following exceptions 
for color on yellow materials. 

Color Specifications 

Color Specification Limits -Daytime 
Initial 

Chromaticit'! Coordinates Luminance Factor, Y(%) 
I 2 3 4 mm max 

x I y x I y x I y x I y 
0.499 I 0.466 0.545 I 0.455 0.518 I 0.432 0.485 I 0.454 40.0 60.0 

..
I.n.illal daytIme color determination will be msde tn accordance with the reqUlrements of 
AASHTO T 250. Values shall be evaluated on material without the drop~on beads. 

x
 
0.560
 

Color Specification Limits -Daytime
 
Retained 

Chromatici!'. Coordinates 
4 

I y 
1 2 3 

x I y x i yx I y 

I 0.440 0.490 I 0.510 0.460 I 0.4000.420 I 0.440 
Retalned daytIme color Imuts shall conform to the specIficatIons for a minimum ofotnety days 
for construction pavement markings and one year for all other markings. Retained readings will 
be detennined on a beaded surface in accordance with the requirements of ASTM E 2366. 

Color Specification Limits -Nighttime
 
Initial with drop-on beads
 
Chromaticit) Coordinates
 

I 2 3 
x I y x I y x I y 

0.575 I 0.425 0.508 I 00415 0.473 I 0.453 

I 4 

i x I 
I 0.510 I 

..• 

y 
0.490 

Initi.al night1ime color limits will be detennined in accordance with the requirements of ASTM 
E. 2367 on a beaded surface. 

The pigments used for the pavement marking material compound shall not contain any 
compounds that will exceed the values listed in the Environmental Proteclion Agency Code of 
FederaJ Regulations (CFR) 40, Section 261.24, Table 1. 
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ARKANSAS STATE IDGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICAnON 

GENERAL REQUIREMENTS FOR SIGNS 

Section 123 of the Standard Specifications for Highway Coostruction, Edi fion of 2003, is 
hereby amended as follows: 

The firs! paragraph of Subsection 723.02 Materials and Fabric.ation. (c.) Rerrorefiective SheetiDg is 
hereby deleted and the following substituted tberefore: 

The retroreflecuve sheeting for signs and delineators shall comply with ASTM 0 4956 for 
Type III, VIII or IX Retroreflective Sheeting. except thai Type VIII or Type rx RetrorefiectJVe 
Sheeting shall be used on all delineators. All retroreflective sheeting shall have either Class 
I Of Class 2 backing. 

The second paragraph ofSubsectioD 723.02 Materials and Fsbrication. (d) Legend. (2) Demountable 
Legend is hereby deleted and the following substituted therefore: 

Frames for border strips, comers. legend and shields sbal! be fabricated from 0063" (l.6mm) 
sbeet aluminum complying wilh Iherequiremeols of ASTM B 209, Alloy S052-H38. 



ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
 

SPECIAL PROVISION
 

Job 100753
 

SIDEWALK DRAIN
 

1. Description. ThiS item consists of fabricating, forming, and installing sidewalk drains in 

accordance with this Special Provision, The Standard Specifications, and the details contained in the 

plans for this project. 

2. Materia Is. Th e concrete sha II co mply with Secti 0 n 633 of the Sta ndard Spec ifica t ions. 

Reinforcing steel and welded wire fabric shall comply with Section 804 of the Standard 

Specifications. Materials for the fabrication of the frame and cover plate for sidewalk drains can be 

from a local commercially available source subject to approval of the Engineer. 

3. Construction RequIrements. Construction shall comply with Section 633.03 of the Standard 

Specifications and the special details contained in the plans. The completed sidewalk and drain shall 

comply with the Americans with Disabilities Act. 

4. Method of Measurement. Completed and accepted sidewalk drains shall be measured by 

the unit. 

5. Basis of Payment. Work completed and accepted and measured as provided above will be 

paid for at the contract unit price bid each for the item Sidewalk Drain, which price shall be full 
compensation for furnishing all materials; for forms; for mixing, placing, and finishing concrete; for 

excavating and backfiting; and for all labor, equipment, tools, and incidentals necessary to complete 

the work. 

Payment will be made under: 

Pay Item Unit 

Sidewalk Drain Each 
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GC.1  DEFINITIONS 
 
Wherever used in any of the Contract Documents, the following meanings shall be given to the terms 
herein defined: 
 
  (1)  The  term  "Addendum" means  any  change,  revision,  or  clarification  of  the  Contract 
Documents which has been duly  issued by  the Local Public Agency, or  the Engineer,  to prospective 
Bidders prior to the time of receiving bids. 
 
  (2)  The  term  "Award" means  the  acceptance  by  the  owner  of  the  successful  bidder's 
proposal. 
 
  (3)  The  term  "Bidder"  means  any  individual,  partnership,  firm,  or  corporation,  acting 
directly  or  through  a  duly  authorized  representative,  who  submits  a  proposal  for  the  work 
contemplated. 
 
  (4) The term "Calendar Day" means every day shown on the calendar. 
 
  (5) The term "Change Order" means a written order to the contractor covering changes in 
the plans,  specifications, or proposal quantities and establishing  the basis of payment and contract 
time  adjustment,  if  any,  for  the  scope of work  affected by  the  change.   The work  covered by  the 
change order shall be within the scope of the contract. 
 
  (6) The term "Contract" means the Contract executed by the Local Public Agency and the 
Contractor of which these GENERAL CONDITIONS form a part. 
 
  (7)  The  term  "Contract  Documents" means  and  shall  include  the  following:    Executed 
Contract, Addenda  (if any), Advertisement For Bids,  Instructions  to Bidders, Proposal, Performance‐
Payment  Bond,  General  Conditions,  Supplemental  General  Conditions,  Special  Conditions, 
Supplemental Special Conditions, Technical Specifications, and Drawings. 
 
  (8)  The  term  "Contractor"  means  the  person,  firm,  or  corporation  entering  into  the 
Contract with  the  Local Public Agency  to  construct  and  install  the  improvements embraced  in  this 
project. 
 
  (9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the 
Local Public Agency with engineering services, its successor, or any other person or persons employed 
by  said  Local  Public  Agency  to  furnish  engineering  services  in  connection  with  the  construction 
embraced in the Contract. 
 
  (10) The  term "Local Government" means  the City of  Jonesboro, Arkansas, within which 
the Project is situated. 
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  (11)  The  term  "Local Public Agency" or  "Owner" means  the City of  Jonesboro, which  is 
authorized to undertake this Contract. 
 
  (12) The  term  "Plans" or  "Drawings" means  the official drawings or exact  reproductions 
which  show  the  location,  character,  and  details  of  the work  contemplated,  and which  are  to  be 
considered part of the contract, supplementary to the specifications. 
 
  (13) The term "Proposal" means the written offer of the Bidder (when submitted on the 
approved proposal  form) to perform the contemplated work and  furnish the necessary materials  in 
accordance with the provisions of the Plans and Specifications. 
 
  (14)  The  term  "Specifications"  means  a  part  of  the  contract  containing  the  written 
directions and requirements for completing the contract work.  Standards for specifying materials, or 
testing, which are cited  in the specifications by reference shall have the same  force and effect as  if 
included in the contract physically. 
 
  (15)  The  term  "Subcontractors"  shall  mean  the  individual,  partnership  or  corporation 
entering  into an agreement with the Contractor to perform any portion of the work covered by the 
Plans and Specifications. 
 
  (16) The term "Surety" shall mean any person, firm, or corporation that has executed, as 
Surety, the Contractor's Performance Bond securing the performance of the Contract. 
 
  (17) The term "Technical Specifications" means that part of the Contract documents which 
describes,  outlines  and  stipulates  the  quality  of  the  materials  to  be  furnished;  the  quality  of 
workmanship required; and the controlling requirements to be met  in carrying out the construction 
work to be performed under this Contract.  This also includes Special Provisions. 
 
  (18) The term "Work" shall mean the furnishing of all necessary  labor, tools, equipment, 
appliances,  supplies,  and  material  other  than  materials  furnished  by  the  Owner  as  specified  to 
complete the construction covered by the Plans and Specifications. 
 
GC.2  SUPERINTENDENCE BY CONTRACTORS 
 
Except where the Contractor is an individual and gives his personal superintendence to the work, the 
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the 
Engineer, on the work at all times during working hours with full authority to supervise and direct the 
work and who shall be the Contractor's agent responsible for the faithful discharge of the Contractor's 
obligations under the Contract. 
 
The  Owner  shall  have  the  authority  to  require  the  Contractor  to  remove  from  the  work  any 
incompetent or insubordinate superintendent. 
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GC.3  CONTRACTOR'S EMPLOYEES 
 
The  Contractor  shall  employ  only  competent  skillful workers  and  shall  at  all  times  enforce  strict 
discipline and good order among the employees. 
   
The  Contractor  shall  neither  permit  nor  suffer  the  introduction  or  use  of  alcoholic  beverages  or 
controlled substances upon or about the work embraced in this Contract. 
   
The Owner may require the Contractor to dismiss from the work such employee or employees as the 
Owner or the Engineer may deem incompetent, or careless, or insubordinate. 
 
GC.4  SAFETY OF CONTRACTOR'S EMPLOYEES 
 
The Contractor shall be responsible for the safety of his employees during the progress of the work as 
well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage 
which may result from their failure or their improper construction, maintenance or operation. 
 
GC.5  SUBCONTRACTS 
 
The Contractor  is responsible to  the Owner  for the acts and omissions of his subcontractors and of 
persons  either  directly  or  indirectly  employed  by  the  subcontractors  and  is  aware  that  nothing 
contained in the Contract Documents shall create any contractual relation between any subcontractor 
and the Owner. 
 
GC.6  OTHER CONTRACTS 
 
The Local Public Agency may award, or may have awarded other Contracts for additional work, and 
the Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that 
to be performed under other Contracts as may be directed by the Local Public Agency.  The Contractor 
shall not commit or permit any act which will  interfere with the performance of work by any other 
Contractor as scheduled. 
 
GC.7  CONTRACTOR'S INSURANCE 
 
Before  any work  is  commenced,  the  Contractor  shall  furnish  an  approved  certificate  of  insurance 
addressed to the Owner, showing that he carries the following  insurance which shall be maintained 
throughout the term of the Contract. 
 
  (1) Workmen’s Compensation  ‐ Statutory Limit 
 
  (2) Employer's Liability for Hazardous Work  ‐ If Needed 
 
  (3) Public Liability (Bodily Injury)  ‐ $1,000,000/occurrence 
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      and Property Damage    ‐ $2,000,000/aggregate 
 
  (4) Builder's Risk  ‐ Insurable Portion 
 
The Contractor shall carry or require that there be carried the insurance listed in (1) through (3) above 
for  the protection of all his employees and  those of his Subcontractors engaged  in work under  this 
Contract, and for the protection of the public. 
 
If  the work  includes pipelines or other underground  structures,  the Property Damage Liability  shall 
include explosion, collapse, and underground coverage. 
 
The premiums for all insurance and the bond required herein shall be paid by the Contractor. 
 
It  shall  be  the  obligation  of  the  Contractor  to  complete  and  deliver  to  the  Owner  the  structure 
required  by  these  Contract  Documents  regardless  of  any  loss,  damage  to,  or  destruction  of  the 
structure prior to delivery. 
 
The City of Jonesboro shall be included on the policy as additional insured. 
 
GC.8  OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE 
 
The Owner requires the Contractor to name the City of Jonesboro and the Engineer as an additional 
insured on their insurance policies referenced in GC.7.  
 
GC.9  FITTING AND COORDINATION OF THE WORK 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination of the 
operations of all  trades, Subcontractors, or material men engaged upon  this Contract.   He  shall be 
prepared to guarantee to each of his Subcontractors the locations and measurements which they may 
require for the fitting of their work to all surrounding work. 
 
GC.10  MUTUAL RESPONSIBILITY OF CONTRACTORS 
 
If, through acts of neglect or through failure to comply with any applicable Government regulations by 
the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage on the work, the 
Contractor  shall  settle with  such other Contractor or Subcontractor by agreement or arbitration,  if 
such other Contractor or Subcontractor will so settle.  If such other Contractor or Subcontractor shall 
assert any claim against the Local Public Agency on account of any damage alleged to have been so 
sustained, the Local Public Agency will notify this Contractor, who shall defend at his own expense any 
suit based upon such claim, and,  if any  judgments or claims against the Local Public Agency shall be 
allowed, the Contractor shall pay or satisfy such judgments or claim and pay all costs and expenses in 
connection therewith. 
 



 

25 
 

GC.11  PAYMENT TO CONTRACTOR 
 
The Engineer will prepare (with the required assistance from the Contractor) the application for partial 
payment.    If  the bid  contains  lump  sum prices,  the Contractor  shall  furnish  to  the Engineer, upon 
request, a detailed cost breakdown of the several items of work involved in the lump sum prices.  The 
Engineer will  use  this  cost  breakdown  to  determine  the  amount  due  the  Contractor  as  progress 
payment.  A cut‐off time shall be established near the last day of the month such as to allow sufficient 
time for the application to be prepared, approved by the Contractor, and submitted by the Engineer to 
the  Owner  by  the  first  day  of  the  successive month.    The  amount  of  the  payment  due  to  the 
Contractor shall be determined by the total value of work completed to date, deducting ten percent 
(10%)  for  retainage,  adding  the  value  of  submitted  paid  invoices  covering  construction materials, 
properly stored on the site, and deducting the amount of all previous payments.  After the project is 
fifty  percent  (50%)  complete,  no  additional  retainage  beyond  ten  percent  (10%)  of  the  first  fifty 
percent (50%) of the project cost will be withheld provided that the Contractor is making satisfactory 
progress and there is no specific cause for greater withholding until completion of the project at which 
time the retainage will be released with the final payment.  The total value of work completed to date 
shall be based on the estimated quantities of work completed and on the unit and  lump sum prices 
contained in the Proposal.  The value of materials properly stored on the site shall be based upon the 
estimated  quantities  of  such materials  and  the  invoice  prices.    Copies  of  paid  invoices,  covering 
construction materials  for which material  payments  are made,  shall  be  furnished  to  the  Engineer 
before such material payments are made. 
 
NOTE:    It  has  been  the  policy  of  the  Owner  to  make  payments  for  properly  stored 
materials/equipment based upon invoice price and allow the Contractor to submit paid invoices within 
30  days  (or  the  next  partial  payment  period).    If  paid  invoices  are  not  provided within  the  time 
allowed, then the materials/equipment so paid for will be removed from the next partial payment. 
 
Monthly  or  partial  payments made  by  the Owner  to  the Contractor  are monies  advanced  for  the 
purpose of assisting the Contractor to expedite the work of construction.   All material and complete 
work covered by such monthly or partial payments shall remain the property of the Contractor, and he 
shall be responsible for the care and protection of all materials and work upon which payments have 
been made.   Such payments  shall not constitute a waiver of  the  right of  the Owner  to  require  the 
fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract 
complete and satisfactory to the Owner in all details. 
 
GC.11.1  Withholding  Payments:    The  Local  Public  Agency  may  withhold  from  any  payment 
otherwise due the Contractor so much as may be necessary to protect the Local Public Agency and if it 
so elects may also withhold any amounts due from the Contractor to any Subcontractors or material 
dealers,  for  work  performed  or  material  furnished  by  them.    The  foregoing  provisions  shall  be 
construed solely for the benefit of the Local Public Agency and will not require the Local Public Agency 
to  determine  or  adjust  any  claims  or  disputes  between  the  Contractor  and  his  Subcontractors  or 
material dealers, or to withhold any monies for their protection unless the Local Public Agency elects 
to do so.  The failure or refusal of the Local Public Agency to withhold any monies from the Contractor 
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shall not impair the obligations of any Surety or Sureties under any bond or bonds furnished under this 
Contract.    Such  withholding may  also  occur  as  a  result  of  the  Contractor's  failure  or  refusal  to 
prosecute the work with such diligence as will insure its completion within the time specified in these 
Contract Documents, or as modified as provided  in  these Contract Documents, or  if  the Contractor 
fails  to  comply with  any  applicable  regulations promulgated by  the U.S. Government or  any other 
Government agencies. 
 
GC.11.2  Final Payment:  After final inspection and acceptance by the Local Public Agency of all work 
under the Contract, the application for final payment shall be prepared which shall be based upon the 
carefully measured or computed quantity of each  item of work at the applicable unit and  lump sum 
prices stipulated in the Unit Price Schedule.  The total number of the final payment due the Contractor 
under this Contract shall be the amount computed as described above less all previous payments.  All 
prior payments shall be subject to correction  in the final payment.   Final payment to the Contractor 
shall be made subject to his furnishing the Local Public Agency with a release in satisfactory form of all 
claims against  the Local Public Agency arising under and by virtue of his Contract, other  than  such 
claims, if any, as may be specifically excepted by the Contractor from the operation and the release as 
provided under the section entitled DISPUTES under GENERAL CONDITIONS. 
 
The  Local  Public  Agency,  before  paying  the  final  estimate, may  require  the  Contractor  to  furnish 
releases  or  receipts  from  all  Subcontractors  having  performed  any  work  and  all  persons  having 
supplied materials, equipment  (installed on the Project), and services to the Contractor,  if the Local 
Public Agency deems  the same necessary  in order  to protect  its  interest.   The Local Public Agency, 
however, may,  if  it deems such action advisable, make payment  in part or  in  full  to  the Contractor 
without  requiring  the  furnishing of  such  releases or  receipts  and  any payments  so made  shall not 
impair the obligations of any Surety or Sureties furnished under this Contract. 
 
Withholding  of  any  amount  due  the  Local  Public  Agency  under  the  section  entitled  LIQUIDATED 
DAMAGES  FOR DELAY under  SPECIAL CONDITIONS,  shall be deducted  from  the payments due  the 
Contractor. 
 
All  equipment warranties  and  general  guarantee  and maintenance  bond  provisions  shall  become 
effective  for one year upon date of  final acceptance of  the  completed, project by  the  Local Public 
Agency. 
 
GC.11.3  Payments Subject  to Submission of Certificates:   Each payment  to  the Contractor by  the 
Local Public Agency shall be made subject to submission by the Contractor of all written certifications 
required of him. 
 
GC.12  USE OF COMPLETED PORTIONS 
 
The Owner shall have the right to use any completed or partially completed portion of the work and 
such use shall not be considered as an acceptance of any work. 
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GC.13  CHANGES IN THE WORK 
 
The Local Public Agency may make changes in the scope of the work required to be performed by the 
Contractor under the Contract or make additions thereto, or omit work therefrom without invalidating 
the Contract, and without relieving or releasing the Contractor from any of his obligations under the 
Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the 
validity of the Guaranty Bonds, and without relieving or releasing the Surety or Sureties of said bonds.  
All such work shall be executed under the terms of the original Contract unless it is expressly provided 
otherwise. 
 
Except  for  the purpose of affording protection against any emergency endangering  life or property, 
the Contractor shall make no change in the materials used or in the specified manner of constructing 
and/or  installing  the  improvements,  or  supply  additional  labor,  services  or materials  beyond  that 
actually required for the execution of the Contract, unless  in pursuance of a written order from the 
Local  Public  Agency  authorizing  the  Contractor  to  proceed  with  the  change.    No  claim  for  an 
adjustment of the Contract price will be valid unless so ordered. 
 
After the work is complete, a final change order may be prepared to be accepted by the Owner and 
Contractor to adjust final payment as required to cover the actual units of work acceptably completed. 
 
If the applicable unit prices are contained in the Proposal (established as a result of either a unit price 
or  a  Supplemental  Schedule  of Unit  Prices)  the  Local  Public  Agency may  order  the  Contractor  to 
proceed with  desired  changes  in  the work,  the  value  of  such  changes  to  be  determined  by  the 
measured quantities  involved and the applicable unit and  lump sum prices specified  in the Contract; 
provided  that  in  case  of  a  unit  price  Contract  the  net  value  of  all  changes  does  not  increase  or 
decrease the original total amount shown in the Agreement by more than twenty‐five (25) percent in 
accordance with the section entitled BALANCED BID; VARIATION IN QUANTITIES under INSTRUCTIONS 
TO BIDDERS. 
 
If applicable unit prices are not contained in the Unit Price Schedule as described above or if the total 
net change  increases or decreases  the  total Contract price more  than  twenty‐five  (25) percent,  the 
Local Public Agency shall, before ordering the Contractor to proceed with a desired change, request an 
itemized Proposal from him covering the work involved in the change after which the procedure shall 
be as follows: 
 

(1) If the Proposal is acceptable the Local Public Agency will prepare the Change Order in 
accordance therewith for acceptance by the Contractor and 

 
(2) If the Proposal  is not acceptable and prompt agreement between the two (2) parties 

cannot be reached, the Local Public Agency may order the Contractor to proceed with 
the work on a Force Account basis, under which the net cost shall be the sum of the 
actual costs that follow: 
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(A) Labor, including foremen; 
 

(B) Materials entering permanently into the work; 
 

(C) The ownership or rental cost of construction plant and equipment during the time 
of use on the extra work; 

 
(D) Power and consumable supplies for the operation of power equipment; 

 
(E) Insurance; 

   
(F) Social Security and old age and unemployment contributions. 

 
To the net cost shall be added a fixed fee agreed upon, but not to exceed fifteen (15) percent of the 
net cost, to cover supervision, overhead, bond, and any other general expense, and profit. 
 
  Each Change Order shall include in its final form: 
 

(1) A detailed description of the change in the work. 
 

(2) The Contractor's Proposal (if any) or a conformed copy thereof. 
 

(3) A definite statement as to the resulting change in the Contract price and/or time. 
 

(4) The statement that all work  involved  in the change shall be performed  in accordance 
with Contract requirements except as modified by the Change Order. 

 
GC.14  CLAIMS FOR EXTRA COST 
 
If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension 
of time, he shall, within ten (10) days after the receipt of such  instructions, and  in any event before 
proceeding  to  execute  the work,  submit his  protest  thereto  in writing  to  the  Local  Public Agency, 
stating clearly and  in detail  the basis of his objections.   No  such claim will be considered unless so 
made. 
 
Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour 
lines, or bench marks, will not be recognized unless accompanied by certified survey data made prior 
to  the  time  the  original  ground was disturbed,  clearly  showing  that  errors  exist which  resulted or 
would  result  in  handling  more  material,  or  performing  more  work,  than  would  be  reasonably 
estimated from the Drawings and maps issued. 
 
Any discrepancies which may be discovered between actual conditions and those represented by the 
Drawings and maps shall at once be reported to the Local Public Agency, and work shall not proceed 
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except at  the Contractor's risk, until written  instructions have been received by him  from  the Local 
Public Agency. 
 
If, on the basis of the available evidence, the Local Public Agency determines that an adjustment of the 
Contract  Price  and/or  Time  is  justifiable,  the  procedure  shall  then  be  as  provided  in  the  Section 
entitled CHANGES IN THE WORK under GENERAL CONDITIONS. 
 
GC.15  OWNER'S RIGHT TO TERMINATE CONTRACT 
 
Termination for Cause 
 
If  the  Contractor  shall  be  adjudged  as  bankrupt  or  shall  file  a  petition  for  an  arrangement  or 
reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit of 
his  creditors,  or  if  a  receiver  should  be  appointed  on  account  of  his  insolvency,  or  if  he  should 
persistently or  repeatedly  refuse or should  fail, except under conditions where extension of  time  is 
approved, to supply adequate workmen, equipment and material, or disregard  laws, ordinances, or 
the instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract; 
provided further that if the Contractor at any time fails to comply with any applicable Federal or State 
regulation  which  prevents  either  the  Local  Public  Agency  or  the  Contractor  from  fulfilling  its 
obligations under these Contract Documents, then the Owner upon certification of the Engineer that 
sufficient cause exists to justify such action may, without prejudice to any other right or remedy, and 
after giving the Contractor ten (10) days' written notice, terminate the employment of the Contractor. 
 
At the expiration of the said ten (10) days, the Owner may immediately serve notice upon the Surety 
to complete the work. 
 
In  the  case  the  Surety  fails  to  comply with  the notice within  thirty  (30) days  after  service of  such 
notice, the Owner may complete the work and charge the expense of the completion, including labor, 
materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so charged 
shall be deducted and paid by the Owner out of such monies as may be due, or that may thereafter at 
any  time  become  due  to  the  Contractor  under  and  by  virtue  of  this  Contract.    And  in  case  such 
expense is less than the sum which would have been payable under this Contract if the same had been 
completed by the Contractor, then said Contractor shall be entitled to receive the difference.  And in 
case such expense is greater than the sum which would have been payable under this Contract if the 
same had been completed by said Contractor, then the Contractor and his Surety shall pay the amount 
of such excess to the Owner, on demand from said Owner or Engineer of the amount so due. 
 
Termination for Convenience 
 
The City of Jonesboro may, by written notice to the Contractor, terminate this contract without cause.  The City 
must  give  notice  of  termination  to  the  Contractor  at  least  ten  (10)  days  prior  to  the  effective  date  of 
termination. 
 
Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the 
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Contractor shall:   
 
  (1)  cease operations as directed by the Owner in the notice; 
 
  (2)  take actions necessary, or that the Owner may direct, for the protection and    
    preservation of the Work; and 
 
  (3)  except for Work directed to be performed prior to the effective date of termination  
    stated in the notice, terminate all existing Subcontracts and purchase orders and enter  
    into no further Subcontracts and purchase orders. 
 
In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive 
payment for Work executed, and actual costs incurred directly as a result of such termination, and there will 
be no compensation for overhead and profit on work not executed. 
 
GC.16  SUSPENSION OF WORK 
 
Should contingencies arise to make such action necessary, the Owner shall have the right to suspend 
the whole or any part of the work for a period not to exceed sixty (60) days by giving the Contractor 
notice in writing three (3) days prior to the suspension. 
 
The Contractor after written notice to resume work shall begin within ten (10) days from the date of 
such notice. 
 
If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails to notify 
the Contractor to resume work within sixty (60) days, the Contractor may abandon that portion of the 
work  so  suspended  and  the  Contractor  shall  be  paid  for  all  work  performed  on  the  portion  so 
suspended at unit prices quoted  in the Unit Price Schedule  for completed work  involved, at agreed 
prices  on  any  extra work  involved,  and  at  a  fair  and  equitable  price  for  partially  completed work 
involved. 
 
The Engineer may suspend work pending the settlement of any controversy.  The Contractor shall not 
be entitled to any claim  for  loss or damage by reason of such delay, nor shall he be entitled to any 
extension of time; but an extension may be granted by the Owner at his discretion. 
 
GC.17  DELAYS ‐ EXTENSION OF TIME ‐ LIQUIDATED DAMAGES 
 
If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner, 
the Owner's Engineer or employees, or by any  separate contractor employed by  the Owner, or by 
changes ordered in the work, or by strikes, lock‐outs, fire, unusual delay in transportation, unavoidable 
casualty, or any other cause beyond  the Contractor's control,  then  the  time of completion shall be 
extended  for  such  reasonable  time  as  the  Owner may  decide;  provided,  however,  said  time  of 
completion shall be extended upon the following conditions and no other. 
 

1) Requests  for  extension  of  time  shall  be  in writing.    No  extension  of  time  shall  be 
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granted automatically. 
 

2) The  Contractor  claiming  an  extension  of  time  because  of  any  of  the  contingencies 
hereinabove  mentioned,  shall,  within  ten  (10)  days  of  the  occurrence  of  the 
contingency which justifies the delay, notify the Owner in writing of his claim and the 
reasons therefore. 

 
3) In event of a continuing cause of delay, only one claim is necessary. 

 
GC.17.1  Excusable Delays:  The right of the Contractor to proceed shall not be terminated nor shall 
the Contractor be charged with liquidated damages for any delays in the completion of the work due: 
 

(1) To any acts of the Government, including controls or restrictions upon requisitioning of 
materials, equipment, tools, or labor by reason of war, National Defense, or any other 
national emergency; 
 

(2) To any acts of the Owner; 
 

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond 
the control and without  the  fault or negligence of  the Contractor,  including, but not 
restricted  to, acts of God or of  the public enemy, acts of another Contractor  in  the 
performance  of  some  other  Contract  with  the  Owner,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  embargoes,  and weather  of  unusual  severity 
such as hurricanes, tornadoes, cyclones, and other extreme weather conditions. 

 
(4) To  any  delay  of  any  subcontractor  occasioned  by  any  of  the  causes  specified  in 

subparagraphs (1), (2), and (3) of this paragraph. 
 
It  is  acknowledged  between  the  parties  to  this  Contract  that  the  work  to  be  performed  by  the 
Contractor will  result  in a benefit  to  the Owner and  that a delay  in completion of  the work will be 
detrimental to the Owner.  It is further acknowledged that, while work is in progress, the Owner shall 
incur an indeterminable amount of expense as a result of necessary supervision of the work and other 
overhead and administrative expenses.   
 
It  is,  therefore,  agreed  that  if  there  is  a  delay  in  the  completion  of  the work  beyond  the  period 
elsewhere herein specified which has not been authorized by the Owner as set forth above, then the 
Owner may  deduct  from  the  Contract  price  the  amount  stated  in  the  Special  Conditions,  bound 
herewith, as liquidated damages. 
 
GC.18  DISPUTES 
 
All disputes arising under this Contract or its interpretation, whether involving law or fact or both, or 
extra work, and all claims for alleged breach of Contract shall within ten (10) days of commencement 
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of  the dispute be presented by  the Contractor  to  the  Local Public Agency  for decision.   All papers 
pertaining  to claims shall be  filed  in quadruplicate.   Such notice need not detail  the amount of  the 
claim, but shall state the facts surrounding the claim in sufficient detail to identify the claim, together 
with  its  character  and  scope.    In  the meantime,  the  Contractor  shall  proceed  with  the  work  as 
directed.    Any  claim  not  presented within  the  time  limit  specified within  this  paragraph  shall  be 
deemed to have been waived, except that  if the claim  is of a continuing character and notice of the 
claim  is not given within ten (10) days of  its commencement, the claim will be considered only for a 
period commencing ten (10) days prior to the receipt by the Local Public Agency of notice thereof. 
 
The Contractor shall submit in detail his claim and his proof thereof.  Each decision by the governing 
body of the Local Public Agency will be  in writing and will be mailed to the Contractor by registered 
mail, with return of receipt requested. 
 
If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case allow 
the dispute to delay the work, but shall notify the Local Public Agency promptly that he is proceeding 
with the work under protest, and he may then except the matter in question from the final release. 
 
GC.19  ASSIGNMENT OR NOVATION 
 
The Contractor shall not assign or transfer, whether by an assignment or novation, any of  its rights, 
duties,  benefits,  obligations,  liabilities,  or  responsibilities  under  this  Contract  without  the  written 
consent of the local Public Agency; provided, however, that assignments to banks, trust companies, or 
other  financial  institutions  may  be  made  without  the  consent  of  the  Local  Public  Agency.    No 
assignment or novation of  this Contract  shall be valid unless  the assignment or novation expressly 
provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject 
to a prior  lien for  labor performed, services rendered, and materials, tools, and equipment, supplied 
for  the performance of  the work under  this Contract  in  favor of all persons,  firms, or corporations 
rendering such labor or services or supplying such materials, tools, or equipment. 
 
GC.20  TECHNICAL SPECIFICATIONS AND DRAWINGS 
 
The Drawings  and  this  Specification  are  to be  considered  cooperative.   All work necessary  for  the 
completion of the facility shown on the Drawings, but not described in this Specification, or described 
in this Specification but not shown on the Drawings, OR REASONABLY IMPLIED BY EITHER OR BOTH, 
shall be executed  in the best manner, the same as  if fully shown and specified.   When no figures or 
memoranda are given, the Drawings shall be accurately  followed, according to their scale, but  in all 
cases  of  discrepancy  in  figures  or  details,  the  decision  of  the  Engineer  shall  be  obtained  before 
proceeding  with  the Work.    If  the  Contractor  adjusts  any  such  discrepancy  without  first  having 
obtained the approval of the Engineer, it shall be at his own risk, and he shall bear any extra expense 
resulting therefrom. 
 
 
 



 

33 
 

GC.21  SHOP DRAWINGS 
 
Shop Drawings shall be  required  for all equipment, materials, and as  required by  the Engineer.   All 
Shop Drawings, Machinery Details, Layout Drawings, etc., shall be submitted to the Engineer in four (4) 
copies for review (unless otherwise specified) sufficiently in advance of requirements to afford ample 
time  for  checking,  including  time  for  correcting,  resubmitting,  and  rechecking  if  necessary.    The 
Contractor may proceed, only at his own risk, with manufacture or  installation of any equipment or 
work covered by said Shop Drawings, etc. until they are reviewed, and approved; and no claim, by the 
Contractor, for extension of the Contract time will be granted by reason of his failure in this respect. 
 
Any Drawings submitted without the Contractor's stamp of approval will not be considered and will be 
returned to him for proper resubmission.  If any Drawings show variations from the requirements of 
the Contract because of standard shop practice or other  reason,  the Contractor shall make specific 
mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be 
taken  for  proper  adjustment  of  Contract  price  and/or  time;  otherwise,  the  Contractor will  not  be 
relieved of the responsibility for executing the work in accordance with the Contract even though the 
Drawings have been reviewed. 
 
The  review  of  Shop  Drawings  by  the  Engineer  shall  be  considered  an  accommodation  to  the 
Contractor to assist him in the execution of the Contract.  The Engineer's review of such Drawings shall 
not relieve the Contractor of his responsibility to perform the work in strict accordance with the Plans 
and Specifications, and approved changes. 
 
If  the Shop Drawing  is  in accordance with  the Contract or  involves only a minor adjustment  in  the 
interest of the Local Public Agency not involving a change in Contract price or time, the Engineer shall 
so stamp the Drawing and shall contain in substance the following: 
 

"Corrections  or  comments made  on  the  shop  drawings  during  this  review  do  not  relieve 
contractor from compliance with requirements of the drawings and specifications.  This check 
is only for review of general conformance with the design concept of the project and general 
compliance  with  the  information  given  in  the  contract  documents.    The  contractor  is 
responsible for:  confirming and correlating all quantities and dimensions; selecting fabrication 
processes and techniques of construction; coordinating his work with that of all other trades; 
and performing his work in a safe and satisfactory manner". 

 
GC.22  REQUESTS FOR SUPPLEMENTARY INFORMATION 
 
It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for 
any additional information not already in his possession which should be furnished by the Local Public 
Agency under the terms of this Contract, and which he will require  in the planning and execution of 
the work.   Such requests may be submitted from time to time as the need  is approached, but each 
shall be filed  in ample time to permit appropriate action to be taken by all parties  involved so as to 
avoid delay.   Each request shall be  in writing, and shall  list the various  items and the  latest date by 
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which each will be required by the Contractor.  The first list shall be submitted within two (2) weeks 
after the Contract award and shall be as complete as possible at that time.   The Contractor shall,  if 
requested, furnish promptly any assistance and information the Engineer may require in responding to 
these requests of the Contractor.  The Contractor shall be fully responsible for any delay in his work or 
to others arising from his failure to comply fully with the provisions of this Section. 
 
GC.23  REFERENCE TO MANUFACTURER OR TRADE NAME ‐ "OR EQUAL CLAUSE" 
 
If  the  Plans,  Specifications,  or  Contract  Documents,  laws,  ordinances  or  applicable  rules  and 
regulations  permit  the  Contractor  to  furnish  or  use  a  substitute  that  is  equal  to  any material  or 
equipment  specified, and  if  the Contractor wishes  to  furnish or use a proposed  substitute, he  shall 
make written application to the Engineer for approval of such a substitute certifying in writing that the 
proposed substitute will perform adequately the functions called for in the general design, be similar 
and of equal substance to that specified, and be suited to the same use and capable of performing the 
same functions as that specified; the use of such substitute will not require revisions of related work.  
No substitute shall be ordered or  installed without the written approval of the Engineer who will be 
the  judge  of  equality  and may  require  the  Contractor  to  furnish  such  other  data  regarding  the 
proposed  substitute as he considers pertinent.   No  substitute  shall be ordered or  installed without 
such  performance  guarantee  and  bonds  as  the  Owner may  require  which  shall  be  furnished  at 
Contractor's expense. 
 
Where such substitutions alter the design or space requirements indicated on the Contract Drawings, 
detailed drawings shall be prepared and submitted by the Contractor delineating any changes  in, or 
additions to, the work shown on the Contract Drawings, and such drawings and changes or additions 
to  the work shall be made by the Contractor at no additional expense to the City.    In all cases, the 
burden  of  proof  that  the material  or  equipment  offered  for  substitution  is  equal  in  construction, 
efficiency, and service to that named on the Contract Drawings and in these Contract Documents shall 
rest on the Contractor, and unless the proof is satisfactory to the Engineer, the substitution will not be 
approved. 
 
GC.24  SAMPLES, CERTIFICATES, AND TESTS 
 
The Contractor  shall  submit  all material, product,  or  equipment  samples,  descriptions,  certificates, 
affidavits, etc., as called  for  in  the Contract Documents or required by  the Engineer, promptly after 
award of the Contract and acceptance of the Contractor's bond.  No such material or equipment shall 
be manufactured  or  delivered  to  the  site,  except  at  the  Contractor's  own  risk,  until  the  required 
samples or certificates have been approved in writing by the Engineer.  Any delay in the work caused 
by  late or  improper  submission of  samples or  certificates  for approval  shall not be  considered  just 
cause for an extension of the Contract time.  Submit four (4) copies of data for Engineer's review. 
 
Each sample submitted by  the Contractor shall carry a  label giving  the name of  the Contractor,  the 
project for which it is intended, and the name of the producer.  The accompanying certificate or letter 
from the Contractor shall state that the sample complies with Contract requirements, shall give the 
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name and brand of  the product,  its place of origin,  the name and address of  the producer, and all 
specifications  or  other  detailed  information  which  will  assist  the  Engineer  in  passing  upon  the 
acceptability  of  the  sample  promptly.    It  shall  also  include  the  statement  that  all  materials  or 
equipment furnished for use in the project will comply with the samples and/or certified statements. 
 
Approval of any materials shall be general only and shall not constitute a waiver of the Local Public 
Agency's  right  to demand  full  compliance with Contract  requirements.   After  actual deliveries,  the 
Engineer will have  such  check  tests made as he deems necessary  in each  instance and may  reject 
materials  and  equipment  and  accessories  for  cause,  even  though  such materials  and  articles have 
been given general approval.    If materials, equipment or accessories which  fail  to meet check  tests 
have  been  incorporated  in  the work,  the  Engineer will  have  the  right  to  cause  their  removal  and 
replacement by proper materials or  to demand and  secure such  reparation by  the Contractor as  is 
equitable, at the Contractor's expense. 
 
Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided 
as follows: 
 

(1) The Contractor shall furnish without extra cost, including packing and delivery charges, 
all samples required for testing purposes, except those samples taken on the project by 
the Engineer; 

 
(2) The Contractor shall assume all costs of re‐testing materials which fail to meet Contract 

requirements; 
 

(3) The Contractor  shall assume all  costs of  testing materials offered  in  substitution  for 
those found deficient; and 

 
(4) All Construction materials shall be tested  in accordance with AHTD Specifications and 

at the contractor’s expense. 
 
GC.25  PERMITS AND CODES 
 
The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and 
codes of the Local Government.  All construction work and/or utility installations shall comply with all 
applicable ordinances, and codes including all written waivers. 
 
Should  the  Contractor  fail  to  observe  the  foregoing  provisions  and  proceed with  the  construction 
and/or  install  any  utility  at  variance with  any  applicable  ordinance  or  code,  including  any written 
waivers, the Contractor shall remove such work without cost to the Local Public Agency. 
 
The Contractor shall at his own expense, secure and pay to the appropriate department of the Local 
Government  the  fees or charges  for all permits  for  street pavements,  sidewalks,  sheds,  removal of 
abandoned  water  taps,  sealing  of  house  connection  drains,  pavement  cuts,  building,  electrical, 
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plumbing, water, gas, and sewer permits required by the local regulatory body or any of its agencies. 
 
The  Contractor  shall  comply with  applicable  local  laws  and  ordinances  governing  the  disposal  of 
surplus  excavation, materials,  debris,  and  rubbish  on  or  off  the  site  of  the work,  and  commit  no 
trespass  on  any  public  or  private  property  in  any  operation  due  to  or  connected  with  the 
Improvements embraced in this Contract. 
 
GC.26  CARE OF WORK 
 
The  Contractor  alone  shall  be  responsible  for  the  safety,  efficiency,  and  adequacy  of  his  plant, 
appliances, and methods, and for any  injury,  including death, to any person, and for any damage to 
property which may  result  from  their  failure, or  from  their  improper construction, maintenance, or 
operation.  He shall indemnify and save harmless the Local Public Agency and the Engineer and their 
employees and agents, against any judgement with costs, which may be obtained as a result of such 
injury  or  property  damage,  because  of  the  alleged  liability  of  the  Local  Public  Agency  or  of  the 
Engineer. 
 
The Contractor shall be responsible for the proper care and protection of all materials delivered and 
work performed until completion and final acceptance, whether or not the same has been covered in 
whole or in part by payments made by the Local Public Agency. 
The Contractor shall provide sufficient competent watchmen, as  required  to protect  the work both 
day and night, including Saturdays, Sundays, and holidays, from the time the work is commenced until 
final completion and acceptance. 
 
In an emergency affecting the safety of life or property, including adjoining property, the Contractor, 
without special instructions or authorization from the Local Public Agency, is authorized to act at his 
discretion  to  prevent  such  threatened  loss  or  injury,  and  he  shall  so  act.   He  shall  likewise  act  if 
instructed  to  do  so  by  the  Local  Public Agency.   Any  compensation  claimed  by  the Contractor  on 
account of such emergency work will be determined by  the Local Public Agency as provided  in  the 
Section entitled CHANGES IN THE WORK under GENERAL CONDITIONS. 
 
The Contractor shall avoid damage, as a result of his operations, to existing sidewalks, streets, curbs, 
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and 
he shall at his own expense completely repair any damage thereto caused by his operations, to the 
satisfaction of the Owner. 
 
The  Contractor  shall  shore  up,  brace,  underpin,  secure,  and  protect  as  may  be  necessary,  all 
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, 
which  may  be  in  any  way  affected  by  the  excavations  or  other  operations  connected  with  the 
construction of the Improvements embraced in this Contract.  The Contractor shall be responsible for 
the giving of any and all required notices to any adjoining or adjacent property owner or other party 
before the commencement of any work.  The Contractor shall indemnify and save harmless the Local 
Public Agency, and the Engineer, from any damages on account of settlements or the  loss of  lateral 
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support  of  adjoining  property  and  from  all  loss  or  expense  and  all  damages  for which  it may  be 
claimed  that  the  Local  Public  Agency,  or  the  Engineer,  is  liable  in  consequence  of  such  injury  or 
damage to adjoining and adjacent structures and their premises. 
 
GC.27  QUALITY OF WORK AND PROPERTY 
 
All  property, materials,  and  equipment  shall  be  new  and  free  of  defects  upon  completion  of  the 
Contractor's  performance  and,  unless  different  standards  are  specified  elsewhere  in  the  Contract 
Documents, shall be of  the best  type and quality available  for  the purpose.   All of  the Contractor's 
work  shall  be  performed  with  the  highest  degree  of  skill  and  completed  free  of  defects  and  in 
accordance  with  the  Contract  Documents.    Any  work,  property,  materials,  or  equipment  not  in 
conformance with these standards shall be considered defective.  If any work, property, materials or 
equipment is discovered to have been defective or not in conformance with the Contract Documents, 
whether  said discovery  is made before or  after  completion of performance,  the Contractor,  at his 
expense,  after written  notice  from  the Owner  or  Engineer,  shall  promptly  replace  or  correct  the 
deficiency  and  pay  any  engineering  costs  and  consequential  expense  or  damage  incurred  by  the 
Owner in connection therewith.  If the Contractor fails to promptly correct all deficiencies, the Owner 
shall have the option of remedying the defects at the Contractor's cost.  If the Contractor is required to 
furnish shop drawings or designs, the above provisions shall apply to such drawings or designs.   
 
Neither  the Owner's  payment,  acceptance,  inspection  or  use  of  the work,  property, materials,  or 
equipment, nor any other provision of the Contract Documents shall constitute acceptance of work, 
property,  materials,  or  equipment  which  are  defective  or  not  in  accordance  with  the  Contract 
Documents.  If the Contractor breaches any provision of the Contract Documents with respect to the 
quality of the work, property, materials, equipment or performance, whether initial or corrective, his 
liability  to  the Owner  shall  continue until  the  statute of  limitations with  respect  to  such breach of 
contract has expired following discovery of the defect.  All parts of this section are cumulative to any 
other provisions of  the Contract Documents and not  in derogation  thereof.    If  it  is customary  for a 
warranty  to  be  issued  for  any  of  the  property  to  be  furnished  hereunder,  such warranty  shall  be 
furnished, but no  limitations  in any  such warranty  shall  reduce  the obligations  imposed under  the 
Contractor in the Contract Documents or by Arkansas Law; but if any greater obligations than imposed 
in this Contract are specified in any such warranty or by Arkansas Law, those greater obligations shall 
be deemed a part of this Contract and enforceable by the Owner. 
 
GC.28  ACCIDENT PREVENTION 
 
The Contractor shall exercise proper precaution at all times for the protection of persons and property 
and shall be responsible for all damages to persons or property, either on or off the site, which occur 
as a result of his prosecution of the work.   The safety provisions of applicable  laws and building and 
construction codes, including applicable parts of the Arkansas Department of Labor Safety Code, shall 
be  observed.    The  Contractor  shall  take  or  cause  to  be  taken  such  safety  and  health measures, 
additional to those herein required, as he may deem necessary or desirable.  Machinery, equipment, 
and all hazards shall be guarded in accordance with the safety provisions of the "Manual of Accident 
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Prevention in Construction" published by the Associated General Contractors of America, Inc., to the 
extent that such provisions are not in conflict with applicable local laws. 
 
The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury 
requiring medical  attention or  causing  loss of  time  from work,  arising out of  and  in  the  course of 
employment  on work  under  the  Contract.    The  Contractor  shall  promptly  furnish  the  Local  Public 
Agency with reports concerning these matters. 
 
The Contractor shall indemnify and save harmless the Local Public Agency, and the Engineer, from any 
claims  for  damages  resulting  from  personal  injury  and/or  death  suffered  or  alleged  to  have  been 
suffered by any person as a result of any work conducted under this Contract. 
 
GC.29  SANITARY FACILITIES 
 
The Contractor  shall  furnish,  install, and maintain ample  sanitary  facilities  for  the workers.   As  the 
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required 
by the sanitary codes of the State and Local Government.   Drinking water shall be provided from an 
approved source, so piped or transported as to keep it safe and fresh and served from single service 
containers or satisfactory types of sanitary drinking stands or fountains.  All such facilities and services 
shall be furnished in strict accordance with existing and governing health regulations. 
 
GC.30  USE OF PREMISES 
 
The Contractor shall confine his equipment, storage of materials, and construction operations to the 
Rights‐of‐Way to accommodate the permanent construction furnished by the Local Public Agency, or 
as may be directed otherwise by the Local Public Agency, and shall not unreasonably encumber the 
site of other public Rights‐of‐Way with his materials and construction equipment.  In case such Rights‐
of‐Way  furnished  by  the  Local  Public  Agency  are  not  sufficient  to  accommodate  the  Contractor's 
operations,  he  shall  arrange with  the  Local Government,  or with  the  owner  or  owners  of  private 
property  for additional area or areas, and without  involving  the Local Public Agency  in any manner 
whatsoever. 
 
The  Contractor  shall  comply  with  all  reasonable  instructions  of  the  Local  Public  Agency  and  the 
ordinances and codes of the Local Government  (including but not  limited to those) regarding signs, 
advertising, traffic, fires, explosives, danger signals, and barricades. 
 
GC.31  REMOVAL OF DEBRIS, CLEANING, ETC. 
 
The Contractor shall periodically or as directed during the progress of the work, remove and  legally 
dispose of all surplus excavated material and debris, and keep the project site and public Rights‐of‐
Way  reasonably  clear.   Upon  completion  of  the work,  he  shall  remove  all  temporary  construction 
facilities, debris,  and  unused materials  provided  for  the work,  thoroughly  clean  all  drainage pipes, 
structures, ditches, and other features, and put the whole site of the work and public Rights‐of‐Way in 
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a neat and "broom" clean condition.   Trash burning on  the site of  the work will be subject  to prior 
approval of the Jonesboro Fire Department. 
 
GC.32  RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY 
 
Any materials, equipment or other property which belongs to the Owner, removed by the Contractor, 
shall be delivered to the Owner's designated warehouse unless its re‐use is specified in the Plans and 
Specifications.  If the Contractor fails to deliver the materials, equipment, or other property, the value, 
as determined by the Engineer, shall be deducted from amounts due the Contractor. 
 
GC.33  OBSERVATION OF WORK 
 
The  Engineer,  his  authorized  representative,  and  any  Federal,  State,  County,  or  local  authority 
representative  having  jurisdiction  over  any  part  of  the work,  or  area  through which  the work  is 
located, shall at all times have access to the work in progress. 
The detailed manner and method of performing the work shall be under the direction and control of 
the Contractor, but all work performed shall at all times be subject to the observation of the Engineer 
or  his  authorized  representative  to  ascertain  its  conformance with  the  Contract Documents.    The 
Contractor  shall  furnish  all  reasonable  aid  and  assistance  required  by  the  Engineer  for  the  proper 
observation and examination of the work and all parts thereof. 
 
The  Engineer  is  not  responsible  for  the  Contractor's means, methods,  techniques,  sequences,  or 
procedures of construction, or safety precautions and programs incident thereto. 
 
Observers may be appointed by the Engineer or Owner.  Observers shall have no authority to permit 
any deviation  from the Plans and Specifications except on written order  from  the Engineer and the 
Contractor  will  be  liable  for  any  deviation  except  on  such  written  order.    Observers  shall  have 
authority, subject to the final decision of the Engineer, to condemn and reject any defective work and 
to suspend the work when it is not being performed properly. 
 
The  observer  shall  in  no  case  act  as  superintendent  or  foreman  or  perform  other  duties  for  the 
Contractor,  nor  interfere with  the management  of  the work  by  the  latter.   Any  advice which  the 
observer may give the Contractor shall in no way be construed as binding to the Engineer in any way 
or releasing the Contractor from fulfilling all of the terms of the Contract. 
 
Any defective work may be rejected by the Engineer at any time before final acceptance of the work, 
even though the same may have been previously overlooked and estimated for payment and payment 
therefore made by the Owner. 
 
The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing any facilities 
to  permit  proper  observation.    If  the  facilities  are  concealed without  approval  or  consent  of  the 
Engineer,  the  Contractor  shall  uncover  for  observation  and  recover  such  facilities  all  at  his  own 
expense, when so requested by the Engineer. 
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Should it be considered necessary or advisable by the Engineer at any time before final acceptance of 
the entire work  to make an examination of work already  completed, by uncovering  the  same,  the 
Contractor shall on request promptly furnish all necessary facilities, labor, and material.  If such work is 
found  to  be  defective  in  any  important  or  essential  respect,  due  to  fault  of  the Contractor  or  his 
Subcontractors,  he  shall  defray  all  the  expenses  of  such  examination  and  of  satisfactory 
reconstruction.  If, however, such work is found to meet the requirements of the Contract, the actual 
cost of labor and material necessarily involved  in the examination and replacement, plus fifteen (15) 
percent of  such  costs  to  cover  superintendence, general expenses and profit,  shall be allowed  the 
Contractor and he shall, in addition, if completion of the work of the entire Contract has been delayed 
thereby, be granted a suitable extension of time on account of the additional work involved. 
 
Observation of materials and appurtenances to be incorporated in the Improvements embraced in this 
Contract may be made at the place of production, manufacture or shipment, whenever the quantity 
justifies  it,  and  such  observation  and  acceptance,  unless  otherwise  stated  in  the  Technical 
Specifications,  shall  be  final,  except  as  regards  (1)  latent  defects,  (2)  departures  from  specific 
requirements of  the Contract,  (3) damage or  loss  in  transit, or  (4)  fraud or  such gross mistakes as 
amount to fraud.  Subject to the requirements contained in the preceding sentence, the observation 
of materials as a whole or in part will be made at the project site.   
All  condemned  or  rejected work  shall  be  promptly  taken  out  and  replaced  by  satisfactory work.  
Should the Contractor fail or refuse to comply with the  instructions  in this respect, the Owner may, 
upon certification by the Engineer, withhold payment, proceed to terminate the Contract, or perform 
work as provided herein. 
 
GC.34  REVIEW BY LOCAL PUBLIC AGENCY OR OWNER 
 
The Local Public Agency, its authorized representatives and agents, shall at all times during work hours 
have access to and be permitted to observe and review all work, materials, equipment, payrolls, and 
personnel  records pertaining  to  this Contract, provided, however,  that all  instructions and approval 
with respect to the work will be given to the Contractor only by the Local Public Agency through  its 
authorized  representatives  or  agents.    Representatives  of  Federal,  State,  and  local  government 
agencies also have the right of physical inspection of the work during work hours. 
 
GC.35  PROHIBITED INTERESTS 
 
No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate, 
make,  accept  or  approve,  or  to  take  part  in  negotiating,  making,  accepting,  or  approving  any 
architectural, engineering,  inspection, construction or material supply contract or any subcontract  in 
connection  with  the  construction  of  the  project,  shall  become  directly  or  indirectly  interested 
personally in this Contract or in any part thereof.  No officer, employee, architect, attorney, engineer, 
or  inspector of or  for the Owner who  is authorized  in such capacity and on behalf of the Owner to 
exercise any executive, supervisory, or other similar functions in connection with the construction of 
the project,  shall become directly or  indirectly  interested personally  in  this Contract or  in any part 
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thereof. 
 
GC.36  FINAL INSPECTION 
 
When the Improvements embraced in this Contract are substantially completed, the Contractor shall 
notify the Local Public Agency in writing that the work will be ready for final inspection on a definite 
date which shall be stated in the notice.  The notice will be given at least ten (10) days prior to the date 
stated for final inspection, and bear the signed concurrence of the representative of the Local Public 
Agency having charge of observation.    If  the Local Public Agency determines  that  the  status of  the 
Improvements  is  as  represented,  it will make  the  arrangements necessary  to have  final  inspection 
commenced on  the date  stated  in  the notice, or as  soon  thereafter as practicable.   The  inspection 
party will also include the representatives of each Department of the Local Government and any other 
involved  government  agencies  when  such  improvements  are  later  to  be  accepted  by  the  Local 
Government and/or other government agencies. 
 
GC.37  PATENTS 
 
The Contractor shall hold and save harmless the Local Public Agency, its officers, employees, and the 
Engineer, from liability of any nature or kind, including costs and expenses, for, or on account of, any 
patented  or  unpatented  invention,  process,  article,  or  appliance  manufactured  or  used  in  the 
performance of the Contract, including its use by the Local Public Agency, unless otherwise specifically 
stipulated in the Technical Specifications. 
 
GC.38  WARRANTY OF TITLE 
 
No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage 
or under a conditional sale or other agreement by which an interest therein or in any part thereof is 
retained by the seller or supplier.  The Contractor shall warrant good title to all materials, supplies, and 
equipment  installed or  incorporated  in  the work and upon completion of all work, shall deliver  the 
same together with all improvements and appurtenances constructed or placed thereon by him to the 
Local Public Agency free  from any claims,  liens, or charges.   Neither the Contractor nor any person, 
firm or corporation furnishing any material or labor for any work covered by this Contract, shall have 
any  right  to  a  lien  upon  any  improvement  or  appurtenance  thereon.    Nothing  contained  in  this 
paragraph, however, shall defeat or impair the right of persons furnishing materials or labor to recover 
under any bond given by the Contractor for their protection or any rights under any  law permitting 
such  persons  to  look  to  funds  due  the  Contractor  in  the  hands  of  the  Local  Public  Agency.    The 
provisions of this paragraph shall be inserted in all subcontracts and material Contracts and notice of 
its provisions shall be given to all persons furnishing materials for the work when no formal Contract is 
entered into for such materials. 
 
GC.39  GENERAL GUARANTY 
 
Neither the final certificate of payment nor any provision  in the Contract nor partial or entire use of 
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the Improvements embraced in this Contract by the Local Public Agency or the public shall constitute 
an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in 
respect  to  any  express  warranties  or  responsibility  for  faulty  materials  or  workmanship.    The 
Contractor  shall promptly  remedy any defects  in  the work and pay  for any damage  to other work 
resulting therefrom which shall appear within a period of twelve (12) months from the agreed upon 
day of final acceptance of the work.  The Local Public Agency will give notice of defective materials and 
work with reasonable promptness. 



 

43 
 

  XI. SUPPLEMENTAL GENERAL CONDITIONS 
 
  TABLE OF CONTENTS 
 
 
SGC.1  PROGRESS SCHEDULE 
SGC.2  DRAWINGS 
SGC.3  ADDITIONAL INSURANCE 
SGC.4  RECORD DRAWINGS 
SGC.5  TRENCH AND EXCAVATION SAFETY SYSTEMS 
SGC.6  MINIMUM WAGES 
SGC.7  ARKANSAS PREVAILING WAGE RATES 
 
 
 
 
 
 
 
 
   



 

44 
 

SGC.1  PROGRESS SCHEDULE 
 
The Contractor  shall  submit a construction contract  schedule of  the bar graph  (or other approved) 
type  seven  (7)  calendar  days  prior  to  the  preconstruction  conference  showing  the  following 
information as a minimum: 
 

(1) Actual date construction  is scheduled to start  if different from the date of notice to 
proceed. 

 
  (2)  Planned contract completion date. 
 
  (3)  Beginning and completion dates for each phase of work. 
 
  (4)  Respective  dates  for  submission  of  shop  drawings  and  the  beginning  of 

manufacture,  the  testing  of,  and  the  installation  of  materials,  supplies,  and 
equipment. 

 
  (5)  All construction milestone dates. 
 
  (6)  A  separate  graph  showing work  placement  in  dollars  versus  contract  time.    The 

schedule shall  incorporate contract changes as  they occur.   The schedule shall be 
maintained  in an up‐to‐date condition and shall be available  for  inspection at  the 
construction site at all times. 

 
The construction contract schedule shall be submitted  in conjunction with and/or  in addition to any 
other specification requirements concerning schedules. 
 
SGC.2  DRAWINGS 
 
One  (1)  set  of  Plans  and  Specifications  shall  be  furnished  to  the  Contractor,  at  no  charge,  for 
construction purposes.  Additional copies may be obtained at cost of reproduction upon request. 
 
The Contractor  shall  keep one  (1)  copy of all drawings and Contract Documents  in good  condition 
readily accessible at the site of the work available to the Engineer and his authorized representatives. 
 
SGC.3  ADDITIONAL INSURANCE (i.e. Railroad Insurance) 
 
  Intentionally Left Blank 
 
SGC.4  RECORD DRAWINGS 
 
Before any work is started, the Contractor shall obtain at his own expense one set of Plans to be used 
for Record Drawings.   The Engineer will supply the Plans at printing cost to the Contractor.   Record 
Drawings will  be  kept  on  full‐size  plan  sheets;  no  half‐size  sheets will  be  permitted.    The  Record 
Drawings shall be stored and maintained in good condition at all times by the Contractor and shall be 
made available  to the Engineer at the work site  immediately at  the Engineer's request.   All writing, 
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notes, comments, dimensions, etc. shall be legible.  The Record Drawings shall be stored flat and shall 
not be  rolled.   The Record Drawings  shall be  submitted  to  the Engineer before  the project  can be 
accepted. 
 
The  Contractor  shall  accurately  identify  and  document  the  locations  of  all  underground  and/or 
concealed work that he has performed and/or has been affected by his work.   This shall  include all 
equipment, conduits, pipe lines, valves, fittings and other appurtenances and underground structures 
that  are  part of  the Contractor's work  and  their proximity  to  existing underground  structures  and 
utilities  to  the  extent  known.    The  Contractor  will  certify  accuracy  of  the  Record  Drawings  by 
endorsement. 
 
The  Contractor's  work  shall  be  documented  on  the  Record  Drawings  in  an  on‐going  manner.  
Distances, offsets, depths, etc. shall be accurately measured from permanent fixed objects so that the 
Owner  can  expose  any  item  of  the  work  in  the  future  with  a  minimum  of  effort.    All  such 
measurements shall be made before the items of work are covered or backfilled.  The Contractor shall 
be required to expose and recover/backfill the work at his own expense if, in the Engineer's opinion, 
the measurements need to be verified. 
 
SGC.5  TRENCH AND EXCAVATION SAFETY SYSTEM 
 
This section covers trench and excavation safety system required for constructing improvements that 
necessitate open excavations on the project.  All work under this item shall be in accordance with the 
current edition of  the "Occupational Safety and Health Administration Standard  for Excavation and 
Trenches Safety System, 29 CFR 1926, Subpart P. 
   
The Contractor, prior to beginning any excavation, shall notify the State Department of Labor (Safety 
Division) that work is commencing on a project with excavations greater than five feet. 
 
The Contractor shall notify all Utility Companies and Owners in accordance with OSHA Administration 
29 CFR 1926.651(b) (2) for the purpose of locating utilities and underground installations. 
 
Where the trench or excavation endangers the stability of a building, wall, street, highway, utilities, or 
other  installation,  the  Contractor  shall  provide  support  systems  such  as  shoring,  bracing,  or 
underpinning to ensure the stability of such structure or utility. 
 
The  Contractor may  elect  to  remove  and  replace  or  relocate  such  structures  or  utilities with  the 
written approval of the Owner of the structure or utility and the Project Owner. 
 
The work  required by  this  item will not be measured  for separate payment, but will be considered 
subsidiary  to other  items of  the contract.    If a Trench and Excavation Safety System  is needed,  the 
Contractor  shall  submit  to  the  Engineer  a  certification  by  the  Contractor's  "competent  person"  as 
defined  in  Subpart  "P"  1926.650(b)  that  the  Contractor  has  complied  with  the  provisions  of 
"Occupational Safety and Health Administration Standard for Excavation and Trenches Safety System", 
29 CFR 1926 Subpart P for work for which payment is requested. 
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SGC.6  MINIMUM WAGES 
 
The Contractor shall comply with the provisions of the Arkansas Prevailing Wage Law, Arkansas Code 
Annotated  §§  22‐9‐301  to  22‐9‐313  (1987)  and  the  administrative  regulations  promulgated 
thereunder, as they apply under this Contract. 
 
It shall be the responsibility of each Bidder to determine the consequences of the applicable provisions 
of  the Arkansas Prevailing Wage  Law, and  include  in his bid any  costs made necessary because of 
them.    No  additional  payment will  be made,  and  no  extension  of  Contract  time will  be  allowed 
because of the provisions of the Law. 
 
The  Contractor  shall  comply  with  all  applicable  provisions  of  the  Arkansas  Prevailing Wage  Law 
including the following: 
 

(1) Pay wage  rates  not  less  than  the  prevailing  hourly wage  for  each  craft  or  type  of 
workman  needed  to  execute  the  Contract,  as  determined  by  the  Arkansas 
Department of Labor, such determination covering rates for regular hours, and rates 
for holidays and overtime work (Arkansas Code Ann. §§ 22‐9‐308(b)(2) and §§ 22‐9‐
308(c)). 

 
(2) Post on  the  site of  the work,  in  a  conspicuous  and  accessible place, a  copy of  the 

prevailing wage rates as determined (Arkansas Code Ann. §§ 22‐9‐309(a)). 
 

(3) Keep an accurate record of workman employed by him, and by each subcontractor, if 
any,  including the wage payments made.   Such record, or records, shall be available 
for  inspection  by  the  Arkansas  Department  of  Labor,  and  the  Owner,  during 
reasonable hours. 

 
(4) The Contractor's bond shall guarantee the payment of wages as herein specified. 

 
Wage  rates as established by  the Arkansas Department of  Labor are minimum  for wage payments 
under this Contract. 
 
There is no assurance on the part of the Owner that mechanics and laborers can be obtained for the 
rates herein bound.  Each Bidder shall determine for himself the availability of laborers and mechanics, 
and the rates he must pay to obtain employees.  Such rates of pay may be greater than, but cannot be 
less than, the wage rates bound herein. 
 
 
   



STATEOF ARKANSASMIKEBEEBE JAMESSALKELD
GOVERNOR DIRECTOR

ARKANSASDEPARTMENTOFLABOR
PREVAILING WAGEDIVISION

10421WESTMARKHAM LITTLEROCK AR 722052190
Phone 5016824536 Fax 5016824508 TRS 8002851131

March1 2012

BrentWatkins
CityofJonesboro
POBox1845
Jonesboro AR 72403

RE PhillipsDriveStreetscaping
Jonesboro Arkansas
CraigheadCounty

DearMr Watkins

PleasebeadvisedthattheArkansasPrevailingWageLawshallnotbe construedtoapplytooraffecthighway
road street orbridgeconstructionandmaintenanceorrelatedworkcontractedfororperformedby
incorporatedtowns cities counties ortheArkansasStateHighwayandTransportationDepartment Ark Code
Ann 229303 b 1987

Sinceyour requestisforworkduetothenarrowingofaroad thePrevailingWageLawwouldexcludethe
abovereferencedprojectfrom coverageandyouareunder noobligationtoobtainawagedeterminationfrom
thisdepartment

PleasenotethatyoumayaccessacopyofthePrevailingWageLawandRegulationsat
http wwwarkansasgovlabor

Ifyouhaveanyquestions orifIcanbeoffurtherassistance pleasecontactmeattheaboveaddressorcall
501 6824536

Sincerely

LornaKaySmith
PrevailingWageDivision



 

48 
 

  XII. SPECIAL CONDITIONS 
 
  TABLE OF CONTENTS 
 
SC.1  GENERAL 
SC.2  LOCATION OF PROJECT 
SC.3  SCOPE OF WORK 
SC.4  TIME ALLOTTED FOR COMPLETION 
SC.5  FORMS, PLANS, AND SPECIFICATIONS 
SC.6  LIQUIDATED DAMAGES FOR DELAY 
SC.7  KNOWLEDGE OF CONDITIONS 
SC.8  PERMITS AND RIGHTS‐OF‐WAY 
SC.9  REFERENCE SPECIFICATIONS 
SC.10  PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED 
SC.11  USED MATERIALS 
SC.12  EXISTING STRUCTURES 
SC.13  USE OF EXPLOSIVES 
SC.14  BARRICADES, LIGHTS, AND WATCHMEN   
SC.15  FENCES AND DRAINAGE CHANNELS 
SC.16  WATER FOR CONSTRUCTION 
SC.17  MATERIAL STORAGE 
SC.18  EXISTING UTILITIES AND SERVICE LINES 
SC.19  TESTING, INSPECTION AND CONTROL 
SC.20  BOND 
SC.21  LIGHT AND POWER 
SC.22  LINES AND GRADES 
SC.23  LEGAL HOLIDAYS 
SC.24  SEQUENCE OF CONSTRUCTION 
SC.25  TEST BORINGS 
SC.26  TEMPORARY FIELD OFFICE 
SC.27  RELEASE AND CONTRACTOR'S AFFIDAVIT 
SC.28  MAINTENANCE BOND 



 

49 
 

SC.1  GENERAL 
 
The provisions of this section of the Specifications shall govern  in the event of any conflict between 
them and the "General Conditions". 
 
SC.2  LOCATION OF PROJECT 
 
The  project  is  located  on  Phillips  Dr.,  Jonesboro,  Arkansas  between  Caraway  Road  and  Stadium 
Boulevard. A map showing the general location is included in the plan sets. 
 
SC.3  SCOPE OF WORK 
 
The work to be performed under this Contract consists of furnishing all materials, labor, supervision, 
tools and equipment necessary to construct Phillips Dr. Streetscaping. 
 
SC.4  TIME ALLOTTED FOR COMPLETION 
 
The  time allotted  for completion of  the work shall be one hundred  fifty  (150) consecutive calendar 
days, which time shall begin with ten (10) days of the work order or notice to proceed.  After award of 
the Contract is made and the Contract Documents are completed, the Engineer shall issue a Notice to 
Proceed,  notifying  the  Contractor  to  proceed with  the  construction  of  the  project,  subject  to  the 
provisions of this paragraph. 
 
SC.5  FORMS, PLANS AND SPECIFICATIONS 
 
Forms of Proposal, Contract and Bonds, and Plans and Specifications may be examined at the City of 
Jonesboro  Engineering  Department,  307  Vine  Street,  Jonesboro,  Arkansas  72403,  and  obtained 
upon payment of $25.00 each.  No refunds will be made. 
 
SC.6  LIQUIDATED DAMAGES FOR DELAY 
 
The number of calendar days allowed for completion of the project is stipulated in the Proposal and in 
the Contract and shall be known as the Contract Time. 
 

1. It  is understood and agreed by and between the Owner and the Contractor that the time of 
completion herein  set out  is a  reasonable  time. The Contractor  shall perform  fully, entirely, 
and  in an acceptable manner, the work contracted for within the contract time stated  in the 
Contract.  The  contract  time  shall be  counted  from  ten days after  the effective date of  the 
"Notice to Proceed"; and shall include all Sundays, holidays, and non‐work days.  All calendar 
days elapsing between the effective dates of any orders of the Engineer for suspension of the 
prosecution  of  the work,  due  to  the  fault  of  the  Contractor,  shall  be  counted  as  elapsed 
contract time, and shall not be considered for an extension of time. 

   
2. Extensions of  time  for completion, under  the condition of 2(a) next below, will be granted; 

extensions may be granted under other stated conditions: 
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a. If  the  satisfactory  execution  and  completion  of  the  Contract  shall  require work  or 
material in greater amounts or quantities than those set forth in the Contract, then the 
Contract time shall be increased in the same proportion as the additional work bears to 
the original work contracted for. 
 

b.  An average or usual number of inclement weather days, when work cannot proceed, is 
to  be  anticipated  during  the  construction  period  and  is  not  to  be  considered  as 
warranting extension of time.  If, however, it appears that the Contractor is delayed by 
conditions of weather, so unusual as not  to be  reasonably anticipated, extensions of 
time may be granted. 

 
  c.  Should the work under the Contract be delayed by other causes which could not have 

been  prevented  or  contemplated  by  the  Contractor,  and  which  are  beyond  the 
Contractor's power to prevent or remedy, an extension of time may be granted. Such 
causes of delay shall include but not necessarily be limited to the following: 

 
  (1)  Acts of God, acts of the public enemy, acts of the Owner except as provided in 

these  Specifications,  fires,  floods,  epidemics,  quarantine  restrictions,  strikes, 
freight embargoes, and unusually severe weather. 

 
  (2)  Any  delays  of  Subcontractors  or  suppliers  occasioned  by  any  of  the  causes 

specified above. 
 
  3.  The Resident Project Representative or other authorized representative of the City shall keep a 

written record sufficient for determination as to the inclusion of that day in the computation of 
Contract time.  This record shall be available for examination by the Contractor during normal 
hours  of work  as  soon  as  feasible  after  the  first  of  each  construction month.   In  case  of 
disagreement  between  the  representative  of  the  City  and  the  Contractor,  as  to  the 
classification of any day, the matter shall be referred to the City whose decision shall be final. 

 
  4.  The amount of all extensions of time for whatever reason granted shall be determined by the 

Owner.   In  general, only  actual  and not hypothetical days of delay will be  considered.   The 
Owner  shall have authority  to grant additional extensions of  time as  the Owner may deem 
justifiable. 

 
The  amount of  Liquidated Damages  to  be  assessed  shall be  in  accordance with  the  schedule  that 
follows: 
  Liquidated Damages 
         Amount of Contract         Per Day      

  Less than $25,000.00  $100.00 
  Not less than $  25,000.00 but less than $     50,000.00  $150.00 
  Not less than $  50,000.00 but less than $   100,000.00  $200.00 
  Not less than $100,000.00 but less than $   500,000.00  $250.00 
  Not less than $500,000.00 but less than $1,000,000.00  $350.00 
  Over $1,000,000.00  $500.00 
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  1.  Time  is  an  essential element of  the Contract  and  it  is  important  that  the work be pressed 
vigorously  to  completion.   Loss will  accrue  to  the  public  due  to  delayed  completion  of  the 
facility; and the cost to the Owner of the administration of the Contract, including engineering, 
inspection and supervision, will be increased as the time occupied in the work is lengthened. 

 
  2.  Should the Contractor fail to complete the work as set forth  in the Specifications and within 

the time stipulated in the Contract, there shall be deducted the amount shown in the schedule 
above, for each day of delay, from any monies due or which may thereafter become due him, 
not as a penalty, but as ascertained and liquidated damages. 

 
  3.  Should the amount otherwise due the Contractor be less than the amount of such ascertained 

and  liquidated damages, the Contractor and his Surety shall be  liable to the Owner  for such 
deficiency. 

 
If the Contractor finds  it  impossible for reasons beyond his control to complete the work within the 
Contract  time as  specified, or as extended  in accordance with  the provisions of  this  subsection, he 
may, at any time prior to the expiration of the Contract time as extended, make a written request to 
the  Engineer  for  an  extension  of  time  setting  forth  the  reasons which  he  believes will  justify  the 
granting of his request.  The Contractor's plea that insufficient time was specified is not a valid reason 
for extension of time.  If the Engineer finds that the work was delayed because of conditions beyond 
the  control  and without  the  fault  of  the  Contractor,  he may  recommend  to  the  Owner  that  the 
contract time be extended as conditions justify.  If the Owner extends the contract, the extended time 
for completion shall then be in full force and effect, the same as though it were the original time for 
completion. 
 
SC.7  KNOWLEDGE OF CONDITIONS 
 
The Contractor states that he has examined all the available records and has made a field examination 
of  the  site  and  right‐of‐way  and  that  he  has  informed  himself  about  the  character,  quality,  and 
quantity of surface and subsurface materials and other conditions to be encountered; the quantities in 
various sections of the work; the character of equipment and facilities needed for the prosecution of 
the work; the  location and suitability of all construction materials; the  local  labor conditions; and all 
other matters in connection with the work and services to be performed under this contract. 
 
SC.8  PERMITS AND RIGHTS‐OF‐WAY 
 
The Owner will  secure  easements  across  public  or  private  property  permanently  required  for  the 
pipelines at no cost to the Contractor. 
   
The  Contractor  shall  lease,  buy,  or  otherwise make  satisfactory  provision, without  obligating  the 
Owner in any manner, for any land required outside the land provided by the Owner. 
 
State Highway and Railroad Crossing Permits will be  secured by  the Owner.   All other permits and 
licenses necessary for the prosecution of the work shall be secured and paid for by the Contractor. 
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SC.9  REFERENCE SPECIFICATIONS 
 
Where reference is made in these Specifications to the Standard Specifications of the Arkansas State 
Highway and Transportation Department, such reference is made for expediency and standardization, 
and  such  specifications  (latest  edition  thereof)  referred  to  are  hereby  made  a  part  of  these 
Specifications. 
 
More  specifically,  if  any  items  or materials  required  for  completion  of  the work  required  for  this 
project are not specified in these Contract Documents, such items or materials and requirements for 
installation  shall  conform  to  the  latest  edition  of  the  Arkansas  State  Highway  and  Transportation 
Department Standard Specifications for Highway Construction. 
 
SC.10  PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED 
 
In case it is necessary to change or move the property of any owner or of a public utility, such property 
shall not be moved or interfered with until ordered to do so by the Engineer.  The right is reserved to 
the owner of public utilities  to enter upon  the  limits of  the project  for  the purpose of making such 
changes or repairs of their property that may be made necessary by performance of this Contract. 
 
SC.11  USED MATERIALS 
 
No material which has been used by  the Contractor  for any  temporary purpose whatever  is  to be 
incorporated in the permanent structure without written consent of the Engineer. 
 
SC.12  EXISTING STRUCTURES 
 
The Plans show  the  locations of all known surface and subsurface structures.   However, the Owner 
assumes no responsibility for failure to show any or all of these structures on the Plans, or to show 
them in their exact location.  It is mutually agreed that such failure shall not be considered sufficient 
basis for claims for additional compensation for extra work or for increasing the pay quantities in any 
manner whatsoever, unless the obstruction encountered is such as to necessitate changes in the lines 
or grades, or requires the building of special work, provisions for which are not made in the Plans and 
Proposal, in which case the provisions in these Specifications for Extra Work shall apply. 
 
The Contractor shall be responsible for protection of all existing structures, and any damage caused by 
his operations shall be repaired immediately without cost to the Owner.  It shall be the responsibility 
of the prospective Contractor to examine the site completely before submitting his bid. 
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SC.13  USE OF EXPLOSIVES 
 
Any use of explosives or blasting shall be as outlined in these Specifications. 
 
SC.14  BARRICADES, LIGHTS, AND WATCHMEN 
 
Where the work is performed on or adjacent to any street, alley, or public place, the Contractor shall, 
at his own expense, furnish and erect such barricades, fences, lights, and danger signals, shall provide 
such watchmen, and shall provide such other precautionary measures for the protection of persons or 
property and of the work as are necessary. 
 
Barricades  shall  be  painted  in  a  color  that  will  be  visible  at  night.    From  sunset  to  sunrise  the 
Contractor shall furnish and maintain at  least one  light at each barricade and a sufficient number of 
barricades shall be erected to keep vehicles from being driven on or into any work under construction.  
The Contractor shall furnish watchmen in sufficient numbers to protect the work. 
 
The Contractor will be held responsible for all damage to the work due to failure to provide barricades, 
signs, lights, and watchmen to protect it.  Whenever evidence is found of such damage, the Engineer 
may order the damaged portion immediately removed and replaced by the Contractor at his expense.  
The Contractor's responsibility for the maintenance of barricades, signs, and lights, and for providing 
watchmen, shall not cease until the project shall has been accepted by the Owner. 
 
SC.15  FENCES AND DRAINAGE CHANNELS 
 
Boundary  fences  or  other  improvements  removed  to  permit  the  installation  of  the work  shall  be 
replaced  in the same  location and left in a condition as good or better than that  in which they were 
found except as indicated on the Drawings. 
 
Where surface drainage channels are disturbed or blocked during construction, they shall be restored 
to their original condition of grade and cross section after the work of construction is completed. 
 
SC.16  WATER FOR CONSTRUCTION 
 
Water used for the mixing of concrete, testing, or any other purpose incidental to this project, shall be 
furnished by the Contractor.  The Contractor shall make the necessary arrangements for securing and 
transporting such water and shall take such water in a manner and at such times that will not produce 
a harmful drain or decrease of pressure  in the Owners' water system.   No separate payment will be 
made for water used but the cost thereof shall be included in the Unit Price Schedule. 
 
SC.17  MATERIAL STORAGE 
 
Materials delivered to the site of the work in advance of their use shall be stored so as to cause the 
least inconvenience and in a manner satisfactory to the Engineer. 
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SC.18  EXISTING UTILITIES AND SERVICE LINES 
 
The Contractor shall be responsible for the protection of all existing utilities or improvements crossed 
by or adjacent to his construction operations.  Where existing utilities or service lines are cut, broken, 
or damaged, the Contractor shall replace or repair  immediately the utilities or service  lines with the 
same type of original material and construction or better, at his own expense. 
 
SC.19  TESTING, INSPECTION AND CONTROL 
 
Testing and control of all materials used for this project shall be done in accordance with the 
Standard Specifications and The Arkansas State Highway and Transportation Department Field 
Sampling manual. 
 
Only Technicians certified by the Center for Training Transportation Professionals, University of 
Arkansas Department of Civil Engineering, Fayetteville, Arkansas (CTTP) shall perform quality 
control and acceptance testing on this project.  Testing Laboratories shall be CTTP certified also.  
The Contractor shall furnish, at his own expense, all necessary specimens for testing of the materials, 
as required by the Engineer. 
 
Materials testing for this project will be at the Contractor’s expense with the exception of 
verification testing by an independent, approved Testing Laboratory, furnished by the City of 
Jonesboro.  The City of Jonesboro reserves the right to employ a certified lab to perform verification 
and acceptance testing normally performed by the Arkansas State Highway and Transportation 
Department.  The Contractor shall cooperate fully with the testing firm so employed by the City of 
Jonesboro 
 
SC.20  BOND 
 
Coincident with the execution of the Contract, the Contractor shall furnish a good and sufficient surety 
bond, in the full amount of the Contract sum, guaranteeing the faithful performance of all covenants, 
stipulations, and agreements of the Contract, the payment of all bills and obligations arising from the 
execution of  the Contract,  (which bills or obligations might or will  in  any manner become  a  claim 
against  the Owner),  and  guaranteeing  the work  included  in  this  Contract  against  faulty materials 
and/or poor workmanship for one (1) year after the date of completion of Contract. 
 
All provisions of the bond shall be complete and in full accordance with Statutory requirements.  The 
bond shall be executed with the proper sureties through a company licensed and qualified to operate 
in the state and approved by the Owner.  The issuing agent's power of attorney shall be attached to 
the bond and the bond shall be signed by an agent resident in the state and date of bond shall be the 
date of execution of the Contract.  If at any time during the continuance of the Contract the surety on 
the Contractor's bond becomes irresponsible, the Owner shall have the right to require additional and 
sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within ten (10) 
days after notice to do so.    In default thereof, the Contract may be suspended and all payments or 
money due the Contractor withheld. 
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SC.21  LIGHT AND POWER 
 
The Contractor  shall provide, at his own expense,  temporary  lighting and  facilities  required  for  the 
proper prosecution and inspection of the work.  At the time the Owner obtains beneficial occupancy 
of any of the facilities placed in satisfactory service, charges for power and light for regular operation 
of those involved facilities will become the responsibility of the Owner. 
 
SC.22  LINES AND GRADES 
 
The Contractor will be furnished baselines and benchmarks to control the work.  The Contractor shall 
be  responsible  for  the  additional  instrument  control  necessary  to  layout  and  construct  the 
improvements.   The Contractor's  instrument control of the work shall not be measured for separate 
payment. 
 
As a minimum, the Contractor shall provide the following instrument control for the work: 
 

a. For the full length and width of all areas within the limits of paving, the finished grade of the 
concrete surface course shall be controlled by grade wires or forms set by the Contractor to 
control the final surface, in accordance with the plans. 

 
b. For  the  full  length  and width  of  all  areas within  the  limits  of  paving,  the  initial  courses  of 

bituminous  pavement will  be  controlled  by  uniform  thickness.    The  course  under  the  final 
surface  course  shall  be  controlled  by  grade  wire,  and  the  final  surface  course  shall  be 
controlled by uniform  thickness.   The bituminous pavement  shall be  constructed with a  lay 
down machine with automatic controls and a forty (40) foot ski. 

 
c. For the full length and width of all areas within the limits of paving, the crushed aggregate base 

course and the sub base course will be controlled with intermediate and final surface stakes, 
"blue  tops".    Stakes  shall  be  set  as  required  or  as  directed  by  the  Engineer  to  control  the 
construction. 

 
d. The Contractor shall set intermediate line and grade stakes and final grade stakes, "blue tops," 

as required to control the construction of shoulders. 
 
SC.23  LEGAL HOLIDAYS 
 
January 1, Martin Luther King, Jr. Day, President’s Day, Memorial Day, July 4, Labor Day, Veteran’s Day, 
Thanksgiving, Day after Thanksgiving, December 24, and December 25 will be  considered  as being 
legal holidays; no other days will be so considered.  Should any holiday fall on Sunday, the holiday shall 
be observed on the following Monday.  No engineering observation will be furnished on legal holidays 
or Sundays, except in an emergency.  The Contractor shall observe the legal holidays and Sundays, and 
no work shall be performed on these days except in an emergency.  However, these days shall not be 
excluded from Contract time. 
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SC.24  SEQUENCE OF CONSTRUCTION 
 
Sequence of all phases of work shall be such as to provide for the least possible inconvenience to the 
Owner.  Scheduling of work which would interfere with normal traffic operation shall be coordinated 
with the Owner.  Material and equipment received on the project prior to time of installation shall be 
stored at such locations designated by the Owner. 
 
The Contractor  shall  furnish a proposed work  schedule  to  the Engineer  for  review and approval as 
soon as possible after award of the Contract.  This schedule shall show anticipated equipment delivery 
schedules and times of beginning and completing of the several work tasks. 
 
SC.25  TEST BORINGS 
 
The Contractor may  rely upon  the general accuracy of  the  test pit or  soil boring data contained  in 
reports or drawings, but such reports and drawings are not Contract Documents.  The Contractor may 
not rely upon or make any claim against Owner, Engineer, or Engineer's Consultants with respect to (1) 
the completeness of such reports and drawings for Contractor's purposes,  including, but not  limited 
to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be 
employed by  the Contractor and  safety precautions and programs  incident  thereto,  (2) other data, 
interpretations, opinions, and  information  contained  in  such  reports or  shown or  indicated  in  such 
drawings,  (3)  any Contractor  interpretation of or  conclusion drawn  from  any data,  interpretations, 
opinions, or information. 
 
SC.26  TEMPORARY FIELD OFFICE 
 
Not required for this project. 
 
SC.27  RELEASE AND CONTRACTOR'S AFFIDAVIT 
 
At  the project's  completion,  the Contractor  shall execute  the attached Release and  Lien Waiver  to 
release  all  claims  against  the Owner  arising under  and by  virtue of his Contract.    The date of  the 
Release shall be that agreed to for the final acceptance of the project with the Owner. 
 
SC.28  MAINTENANCE BOND 
 
The Contractor shall execute the attached Maintenance Bond guaranteeing the work included in the 
Contract  against  faulty materials  and/or  prior workmanship  for  one  year  after  completion  of  the 
Contract.   The date of the Maintenance Bond shall be that agreed to for the final acceptance of the 
project with the Owner.  The Maintenance Bond shall be for 100% of the final contract amount. 
 
At the end of the applicable maintenance period, the Owner and/or the Engineer, with the Contractor, 
shall make an inspection of the work.  The Contractor immediately shall repair and correct any and all 
defects which have resulted from faulty workmanship, equipment, or materials, following which repair 
and correction the Local Public Agency will accept full maintenance of the work. 
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RELEASE 
 
 
FROM:  Contractor's Name__________________________________________________ 
 
  Address____________________________________________________________ 
 
        ____________________________________________________________ 
 
TO:  City of Jonesboro 
   
   
 
DATE OF CONTRACT:  __________________________________ 
 
Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby 
release the Owner and its agents from any and all claims arising under or by virtue of this Contract or 
modification  thereof  occurring  from  the  undersigned's  performance  in  connection  with  the 
construction of the  
 

Jonesboro Phillips Dr. Streetscaping (ATEP)(S) Job 100753 
 

project. 
 
  ____________________________________ 
                         Contractor's Signature 
 
  ____________________________________ 
                Title 
 
 
Subscribed and sworn to before me this ______ day of ________________, 20____. 
 
 
 
 
  ____________________________________ 
                                Notary Public 
 
 
 
My Commission Expires: 
 
______________________ 
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CONTRACTOR'S AFFIDAVIT 
 
 
FROM:  Contractor's Name__________________________________________________ 
 
  Address____________________________________________________________ 
 
        ____________________________________________________________ 
 
TO:  City of Jonesboro 
 
 
DATE OF CONTRACT:  _________________________________________ 
 
I hereby certify that all claims for material, labor, and supplies entered into contingent and incident to 
the construction or used in the course of the performance of the work on the construction of the  
 

Jonesboro Phillips Dr. Streetscaping (ATEP)(S) Job 100753 
 

have been fully satisfied. 
  ____________________________________ 
                        Contractor's Signature 
 
  ____________________________________ 
                                    Title 
 
Subscribed and sworn to before me this _____ day of _________________, 20____. 
 
   
  ____________________________________ 
                             Notary Public 
My Commission Expires: 
 
______________________ 
 
The  Surety  Company  consents  to  the  release  of  the  retained  percentage  on  this  project with  the 
understanding  that should any unforeseen contingencies arise having a right of action on  the bond 
that  the Surety Company will not waive  liability  through  the consent  to  the  release of  the  retained 
percentage. 
 
Dated ___________________  ____________________________________ 
                            Surety Company 
 
  By__________________________________ 
                Resident Agent, State of Arkansas 
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MAINTENANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
  That we,____________________________________________________________________, 
 
as Principal, and ___________________________________________________________________, 
 
as Surety, are held and firmly bound unto the City of Jonesboro, as Obligee, in the full and 
 
just sum of ________________________________________________________________________ 
($_____________________________) DOLLARS, lawful money of the United States of America, to be 
paid to the said Obligee, its successors or assigns, for the payment of which, well and truly to be made, 
we and each of us, bind ourselves, our heirs, executors and assigns, themselves, and their successors 
and assigns, jointly and severally, firmly by these presents. 
 
  Dated this _________________ day of _____________________, 20______. 

 
  The conditions of this obligation are such, that whereas, said Principal,  
has  by  a  certain  contract  with  the  City  of  Jonesboro  dated  the  ____  day  of 
____________________________,  20  ____,  agreed  to  construct  the  Jonesboro  Phillips  Dr. 
Streetscaping (ATEP)(S) Job No. 100753 and to maintain the said Improvement in good condition for a 
period of one (1) year from the date of acceptance of the improvements. 
 
  NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION  IS SUCH,  that  if  the  said Principal 
shall  indemnify  and hold harmless  the  said Obligee  from  and  against  all  loss,  costs, damages,  and 
expenses whatsoever which  it may  suffer or be  compelled  to pay by  reason of  failure of  the  said 
Principal  to  keep  said  work  in  repair  for  a  one  year  period  beginning 
_____________________________  against  any  and  all  defects  of  faulty  workmanship  or  inferior 
material, then this obligation shall be void; otherwise to remain in full force and effect. 
 
  It  is  further  agreed  that  if  the  said  Principal  or  Surety  herein  shall  fail  to  maintain  said 
improvements  in  good  condition  for  the  said  period  of  1  year,  and  at  any  time  repairs  shall  be 
necessary, that the cost of making said repairs shall be determined by the Owner, or some person or 
persons designated by the Owner to ascertain the same, and if, upon thirty (30) days notice, the said 
amount ascertained shall not be paid by the Principal or Surety herein, or if the necessary repairs are 
not made, that said amount shall become due upon the expiration of thirty (30)  days, and suit may be 
maintained to recover the amount so determined in any Court of competent jurisdiction; and that the 
amount so determined shall be conclusive upon the parties as to the amount due on this bond for the 
repair or repairs included therein; and that the cost of all repairs shall be so determined from time to 
time during the life of this bond, as the condition of the improvements may require. 
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  Signed, sealed and delivered the day and year first above written. 
 
 
     ___________________________________ 
                 Principal 
 
 
 
 
 
 
ATTEST: 
 
___________________________________  BY:________________________________ 
   
 
___________________________________  ___________________________________ 
 
 
SEAL     ___________________________________ 
                 Surety 
 
 
 
 
ATTEST: 
 
___________________________________  BY:________________________________ 
            Attorney in Fact 
 
___________________________________  ___________________________________ 
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  SP‐1 ‐ SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION 
 
General 
 
The standard specifications of  the Arkansas State Highway and Transportation are bound  in a book 
titled Standard Specifications for Highway Construction.  These specifications are referred to herein as 
"Standard Specifications."  The latest edition shall apply. 
 
A  copy  of  these  "Standard  Specifications" may be  obtained  from  the Arkansas  State Highway  and 
Transportation Department, Little Rock, Arkansas, at their customary charge. 
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SP–2 ‐ ARKANSAS STATE HIGHWAY AND TRANSPORATION DEPARTMENT 

SUPPLEMENTAL SPECIFICATIONS 

ERRATA FOR THE BOOK OF STANDARD SPECIFICATIONS 

Errors  noted  in  the  printed  book  of  Standard  Specifications  for  Highway  Construction, 
Edition of 2003, are listed below and this publication is hereby revised as follows: 

Page 320:  The  last sentence of  the Subsection 501.02(h)(1)(a),  Joint Materials‐Type 1, should 
read:    The  top  1"  (25 mm)  shall  be  sealed  with  a  material  complying  with  the 
requirements of ASTM D 6690, Type I. 

Page 321:  Subsection 501.02(h)(2)(f), Joint Materials‐Type 7, should read:  A joint sealer that is 
hot poured elastic type complying with ASTM D 6690, Type I. 

Page 430:  Delete the pay item  
    “__" (__ mm) Flared End Sections for Pipe Culverts  Each”  
    and replace with: 
     “__" (__ mm) Flared End Sections for _____ Pipe Culverts  Each” 

Page 430:  Delete the pay item  
    “__" x__" (__x__ mm) Flared End Sections for Arch Pipe Culverts  Each”  
    and replace with: 
     “__" x__" (__x__ mm) Flared End Sections for_____ Arch Pipe Culverts 
      Each” 

Page 612:  The first sentence of Subsection 721.02(c)(1), Adhesive Bond Strength, should read:  
Flat bottomed markers shall withstand adhesive bond strengths of not less than 500 
psi (3.4 MPa). 

Page 694  The  first  sentence  of  Subsection  802.17(a)(3)  should  read:    Copolymer/synthetic 
blanket shall meet the performance requirements of AASHTO M 171. 

Page 694  Subsection 802.17(a)(4) should read:  Other approved sheeting materials shall meet 
the performance requirements of AASHTO M 171. 

 

 
 




