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I. ADVERTISEMENT FOR BIDS
Sealed bids for the Jonesboro Phillips Dr. Streetscaping (ATEP-11)(S) Job 100753 will be received at
the Purchasing Department of the City of Jonesboro City Hall, 515 West Washington Ave.,
Jonesboro, Arkansas until 2:00 P.M. (Local Time) on June 20, 2012 and then publicly opened and
read for furnishing all labor, material, and equipment, and performing all work required to
construct Phillips Dr. Streetscaping. All Submissions shall be annotated on the outside of the
envelope with the bid number 2012:18.

The project consists of 2,600 L.F. of Street Improvements along Phillips Drive including sidewalks
and drainage on both sides of the street.

Proposals shall be accompanied by a cashier's or certified check upon a national or state bank in an
amount not less than five percent (5%) of the total maximum bid price payable without recourse to
the City of Jonesboro or a bid bond in the same amount from a reliable surety company, as a
guarantee that the Bidder will enter into a contract and execute performance and payment bonds
within ten (10) days after notice of award of Contract to him. The notice of award of Contract shall
be given by the Owner within sixty (60) days following the opening of bids.

The successful Bidder must furnish a performance and payment bond upon the form provided in
the amount of one hundred percent (100%) of the contract price from an approved surety
company holding a permit from the State of Arkansas to act as surety, or other surety or sureties
acceptable to the Owner.

The attention of bidders is called to the fact that no contractor’s license is required to submit a bid,
but successful bidder must be licensed prior to entering into a contract with the City for the
project.

Plans, specifications, proposal forms and other contract documents may be examined at City of
Jonesboro Engineering Department, 307 Vine Street, Jonesboro, Arkansas 72401 and may be
secured at the cost of $25.00 Dollars per set from the City of Jonesboro, 307 Vine Street,
Jonesboro, Arkansas 72401. No refunds will be made. Any addendum to this bid will be posted no
later than 5 days before bid opening by clicking on “Purchasing” at www.jonesboro.org.

Proposals will be considered on the basis of cost, the bidder's financial responsibility, his
equipment, and his past performance in completing similar work. The City of Jonesboro reserves
the right to reject any or all bids, to waive any informalities, and to accept the proposal deemed to
be for their best interest.

The City of Jonesboro encourages participation of small, minority, and woman owned business
enterprises in the procurement of goods, services, and construction, either as a general contractor
or subcontractor. It is further requested that whenever possible, majority contractors who require
sub-contractors seek qualified small, minority, and women owned businesses to partner with them.

The Sponsor hereby notifies all bidders that this contract is subject to applicable labor laws, non-
discrimination provisions, wage rate laws and other federal laws including the Fair Labor Standards
Acts of 1938. This Work Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also apply.



Il. INSTRUCTION TO BIDDERS

1. PREPARATION OF BID

Each bid must be submitted on the prescribed form (Proposal) and Unit Price Schedule. All blank
spaces must be filled in legibly with ink or typed. All blank spaces for bid prices on the Unit Price
Schedule must be filled in with figures; the extended total for each item shall be entered. If the unit
price and the extended total of any item are not in agreement, the unit price shall govern and the
extended total be corrected to conform thereto. Erasures or other corrections on the Proposal form
or Unit Price Schedule shall be initialed by the signer of the bid. All bids must be signed in ink by an
individuat authorized to bind the Bidder. All bids must be regular in every respect and no
interlineations, excisions or special conditions shall be made or included in the Proposal by the Bidder.

There must be a bid on all items which may appear on the Unit Price Schedule. No bid will be
considered which covers only a part of the work. A conditional bid will not be considered.

The bid form and Unit Price Schedule shall not be detached, but shall be submitted in the original
binding as furnished by the Engineer. Submission must be at the place, and at or prior to the time
specified in the Advertisement for Bids.

The Anti-Collusion and Debarment Certification in Section IX must be executed and submitted with the
bids at the time proposals are submitted.

“Buy America” provisions apply to this project in accordance with standard specifications of the
Arkansas State Highway and Transportation, Section 106.01 (b).

Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains a bid
for the Jonesboro Phillips Dr. Streetscaping (STEP-11} (S} Job 100753, Bid Number 2012:18 and with
the hour and date of bid opening shown thereon. The name, and address of the Bidder shall appear in
the upper left hand corner of the envelope. If forwarded by mail, the sealed envelope containing the
bid must be enclosed in another envelope properly addressed as noted in the NOTICE TO
CONTRACTORS.

A bid which obviously is unbalanced may be rejected.
2. INTERPRETATIONS AND ADDENDA

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any
part thereof. Every request for such an interpretation shall be made in writing to the City of Joneshoro
Engineering Department. Any inquiry received up to five {5) days prior to the opening of bids will be
given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the
contract Documents. All such Addenda shall become part of the Contract and all Bidders shall be
bound by such Addenda, whether or not received by the Bidders.



3. INSPECTION OF SITE

Each Bidder shall visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and shall fully inform himself as to the facilities
involved, and the difficulties and restrictions attending the performance of the Contract. The Bidder
shall thoroughly examine and familiarize himself with the Plans, Technical Specifications, and other
Contract Documents. The Contractor by the execution of the Contract shall not be relieved of any
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the
site and acquaint himself with the conditions there existing. The Owner will be justified in rejecting
any claim based on facts regarding which the contractor should have been on notice as a result
thereof.

4, BID GUARANTY

The bids must be accompanied by a Bid Guaranty which shall not be less than five percent (5%) of the
amount of the bid. At the option of the Bidder, the guaranty may be a certified check, or may be a bid
bond (substantially in the form attached). No bid will be considered unless it is accompanied by the
required guaranty. Certified check must be payable to the City of Jonesboro, Arkansas. Cash deposits
will not be accepted. The Bid Guaranty shall insure the execution of the Contract and the furnishing of
the surety bond or bonds by the successful Bidder, all as required by the Contract Documents.

Certified checks, or bid bonds, of unsuccessful Bidders, will be returned upon request as soon as
feasible after the opening of the bids.

5. COLLUSION; SUBCONTRACTS

A Bidder submitting a Proposal to the Owner for the work contemplated by the Documents on which
bidding is based shall not collude with any other person, firm, or corporation in regard to any bid
submitted.

Before executing any subcontract, the successful Bidder shall submit the name of any proposed
Subcontractor for prior approval of the Owner.

6. STATEMENT OF BIDDER'S QUALIFICATIONS

Each Bidder shall submit on the form furnished for that purpose (a copy of which is included in the
Contract Documents), a statement of the Bidder's qualifications, his experience record in construction
of work similar to that which here is involved, and his organization and equipment available for the
work contemplated; and when specifically requested by the Owner, the Bidder shall provide a detailed
financial statement. The Owner shall have the right to take such steps as it deems necessary to
determine the ability of the Bidder to perform his obligations under the Contract, and the Bidder shall
furnish the Owner all such information and data for this purpose as it may request. The right is
reserved to reject any bid where an investigation of the available evidence or information does not
satisfy the Owner that the Bidder is qualified to carry out properly the terms of the Contract.



7. BALANCED BIDS; VARIATIONS IN QUANTITIES

The lump sum price and unit price for each of the several items in the Proposal of each Bidder shall be
balanced and shall include its pro rata share of overhead.

The Owner shall have the right to increase or decrease the extent of the work or to change the
location, gradient, or the dimensions of any part of the work, provided that the length of the
improvement is not increased or decreased in excess of 25% of the contract length, or that the
guantities of work to be done or the materials to be furnished are not increased or decreased in
money value in excess of 25% of the total Contract. Such changes shall not be considered as a
waiver of any conditions of the Contract nor invalidate any of the provisions thereof. The
Contractor shall perform the work as increased or decreased within the qualifying limits named and
no allowance will be made for anticipated profits on increases or decreases so incurred.

Increases or decreases in items of work, and the cost thereof, shall be done in accordance with the
Section entitled, CHANGES IN THE WORK under GENERAL CONDITIONS.

8. TIME FOR RECEIVING BIDS

A bid received prior to the advertised time of opening will be kept securely, and will remain sealed
until the time of opening. The officer whose duty it is to open them will decide when the specified
time has arrived, and any bid received subsequent to that time will be returned unopened.

9. OPENING OF BIDS

At the time and place fixed for the opening of bids, the Owner first will cause the bid guarantees to be
checked as stipulated above. The Owner then will cause the qualified bids to be opened and publicly
read aloud, irrespective of any irregularities therein. Bidders and other persons properly interested
may be present, in person or by representative.

10. WITHDRAWAL OF BIDS

Bids may be withdrawn on written request if the request is received prior to the time fixed for the
opening of bids.

11. AWARD OF CONTRACT; REJECTION OF BIDS

The Contract will be awarded to the responsible Bidder submitting the lowest total bid complying with
the conditions of the Notice to Contractors and other parts of these Contract Documents. The Bidder
to whom the award is made will be notified at the earliest possible date. The Owner, however,
reserves the right to reject any or all bids and to waive any informality in bids received whenever such
rejection or waiver is in its interests.

The Owner reserves the right to consider as unqualified to do the work any Bidder who does not
habitually perform with his own forces the major portions of such work as is involved in construction
of these improvements.
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12. EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND

Subsequent to the award and within ten (10) days after the prescribed forms are presented for
signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included
in the Contract Documents in such number of copies as the Owner may require.

Having satisfied all conditions of award as set forth elsewhere in these Documents, the successful
Bidder shall, within the period specified above, furnish a surety bond in a penal sum not less than the
amount of the Contract as awarded, as security for the faithful performance of the Contract, and for
the payment of all persons, firms or corporations to whom the Contractor may become legally
indebted for labor, materials, tools, equipment, or services of any nature, including utility and
transportation services employed or used by him in performing the work. Such bond shall be as
included in the Contract Documents and shall bear the same date as, or a date subsequent to, that of
the Contract. The current power of attorney for the person who signs for any surety company shall be
attached to such bond.

The failure of the successful Bidder to execute such Contract and to supply the required bond or bonds
within ten (10) days after the prescribed forms are presented for signature, or within such extended
period as the Owner may grant, based upon reasons determined insufficient by the Owner, shall
constitute a default, and the Owner may either award the Contract to the next lowest responsible
Bidder or readvertise for bids.

13. BONDS AND INSURANCE

Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly, which has
certain requirements pertaining to performance bonds, labor bonds, employer's liability insurance,
public liability insurance, workmen's collective insurance, and property damage insurance.

All companies furnishing bid bonds and performance bonds shall furnish evidence of being on the U.S.
Treasury Department's most current list (Circular 570, as amended) and be authorized to transact
business in the State of Arkansas.

14. LEGAL QUALIFICATIONS

All Bidders, in order to submit a bonafide Proposal, must comply with the terms of Act 150 of the 1965
Acts of the Arkansas General Assembly, as amended.

The successful Bidder, if a corporation created under the laws of a state other than the State of
Arkansas, will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do
business in the State of Arkansas.

15. MODIFICATION OF BID

No modification of any bid already submitted will be considered unless such modification is received
prior to the time set for opening of bids.



lll. PROPOSAL
Place JZ)?JM, A5
Date &,Ej& ZZ
L4 - ,—
Proposal of ' .
a corporation organized and existing under the laws of the State of m
ar

Proposal of /\4 /4 i

a partnership consisting of

ar

Proposal of /V //4 ,

an individual doing business as

TO:  City of Jonesboro

This bid results from your advertisement for bids for the Jonesboro Phillips Dr. Streetscaping (ATEP-11)
{5) Job 100753

The undersigned Bidder, having visited the site of the work, having examined the Plans, Specifications,
and other Contract Documents including all Addenda, and being familiar with all of the conditions
relating to the construction of the proposed project, hereby agrees to comply with all other conditions
or requirements set forth in the Plans, Specifications, and other Contract Documents, and further
proposes to furnish all material, supplies, equipment, and appliances specified for incorporation into
the project and to furnish all labor, tools, equipment, and incidentals to complete the work in
accordance with the Plans, Specifications, and other Contract Documents at and for the lump sum and
unit prices proposed in the attached Unit Price Schedule.

The undersigned Bidder agrees to begin work within ten (10) calendar days after the issuance by the
Owner of a "Work Order" or "Notice to Proceed" and to complete the work within one hundred fifty
{150) calendar days thereafter (except as modified in the GENERAL CONDITIONS of these Contract
Documents). Should the werk fail to be completed within the time herein stated, the Contractor shall
pay to the Owner, as fixed and agreed liquidated damages, and not as a penalty, the sum, for each day
of delay until the work is completed and accepted, as stipulated in the SPECIAL CONDITIONS of these
Centract Documents. It is understood that additional time for the completion of the project is to be
allowed only for delays as stipulated in the GENERAL CONDITIONS of these Contract Documents.



Bidder acknowledges receipt of the following addendum (addenda):
Vowe Rece, get) Dated }J/ A

Dated

The undersigned Bidder agrees that this bid shall be good and shall not be withdrawn for a period of
sixty (60) calendar days after the opening thereof. If written notice of the acceptance of this Propesal
is mailed, telegraphed, or delivered to the undersigned within sixty (60) days after the opening
thereof, or at any time thereafter before this Proposal is withdrawn, the undersigned agrees to
execute and deliver a Contract in the prescribed form, and furnish the required Performance and
Payment Bond, within ten (10) days after the Contract is presented to him for signature.

It is understood by the undersigned Bidder that the Owner reserves the right to reject any or all bids.

Accompanying this Proposal as bid security is-certified-eheciybid bond [Strike One) in the amount of
Mﬁd Dollars ($ = ), being not less than
five percent (5%} of the total of the bid. If the undersigned Bidder is s the successful Bidder, but fails or
refuses to execute the contract and furnish the required bond within the prescribed ten (10) days of

the notification of award, then this bid security is to become the property of the Owner as liquidated
damages for the delay and additional expense to the Owner caused by such failure or refusal.

{Witnes (Name gf Biﬁder)

Fbo Forne 7252

By
s ’ {Print Name and Title)g

{Address)

G Fori T2

(Office Addresg of Bidder)

NOTES:  Sign in ink. Do not detach.
Items must be bid upon as specified in the Unit Price Schedule.
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18

Description
R&D Drop Inlet
R&D Asphalt Pavement
R&D Concrete Driveway
R&D Concrete Sidewalk
R&D Concrete Curb & Gutter
PC Concrete Driveway
Mobilization {5%)
Maintenance of Traffic

Signs

Drop Inlet {Type C)

Drop Inlet (Type E)

Water

Solid Sod

Concrete Walks

CC Curb & Gutter - A (1'6")

Remove and Restore Mailboxes

Modify Drop Inlet

Wheelchair Ramp {Type 1)

UNIT PRICE SCHEDULE

AHTD . 5
Ref nit Quantity
202 Each 16
202 5.Y. 600
202 5.Y. 1,764
202 SY. 200
202 L.F. 5,960
505 S.Y. 1,239
601 L.S. 1
603 L.S. 1
604 S.F. 72
609 Each 15
609 Each 1
620 M Gal 27
624 S.Y. 2,400
633 SY, 2,000
635 L.F. 4,750
637 Each 1
640 Each 1
641 S.. 76

8

Unit Price

$ 2A0.pD

S L2op.op
S %b.0oD

Total Cost

S 6. Y8p.0)

S 26000

S/4,58%.00

S /,800.0)

$ 35,7600 "

$5Y.S7eo -

S1%000.00

$ 17.274.0p

S 2Z,30Y.00

$ Y9,500.00

S 3.5pp.00

$ £Y0.p0

S Jz,000:0D

S 761990'90

$ B8 5 .ep)

S 2pp.oy

S [,2op.00

s 6. 080.00
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19

20

21

22

Wheelchair Ramp (Type 6) 641 S.Y. 101
The:'rmo. Pvmt. Mark. White 719 LE. 480
{(127)

Bus Pad SP Each 2
Sidewalk Drain SP Each 2

TOTAL BASE BID

WRITTEN IN WORDS:

s %p.00 $ 9 9900
$ Ypo . $ 1, 920.0p
SLoppp $ 1,220.00

Sop9 S 1,000.00
s 39396800 -

oot bl N iy e Thansan Mo Hondid § Y %M‘iﬂ

Subcontractors

Contractor License #
Electrical /
Plumbing A7

HVAC A/
Roofing/Sheetmetal N/

TRENGH and EXCAVATION SAFETY SYSTEM
The Bidder agrees that the following amount

is included in the above stated Tetal Bid as
applicable in the related items of work.

$ /QQ"B




THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, thatwe

\ % (Here insert vt name and address or legal title of Contractor)
Township Builders, Inc.

P. O. Box 7252, Little Rock, Arkansas 72217

as Principal hereinafter called the Principal, and

Employers Mutual Casualty Company (Here insert full name and address of tegal utle of Surety)
P.O. Box 25470, Overland Park, Kansas 66225

a corporation duly organized under the laws of the State of lowa

as Surety, hereinafter called the Surety, are held and firmly bound unto

City of Jtmesboro, Arkansas Here insert full name and address or begal title of Ownen
515 West Washington, Jonesboro, Arkansas 72401

as Obligee, hereinalter called the Obligee, in the sum of
Five Percent (5%) of the Amount Bid---ee-----cemeeee_. Dollars (5% J

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind

ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submitted a bid for

Jonesboro Philips Drive Streetscaping (ATEP-11) (S)
Job # 100753

(Here insert (ull name, address and descripiion of project)

NOW, THEREFORE, if the Qbligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obliges in accordance with the 1erms of such bid, snd give such bond or bonds as may be specified in the bidding
ot Contract Dacuments with good and sufficient surety for the faithtul performance of such Contract and for the prompt
payment of labor and material furnished in the prosecution thereol, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Cbligee the difference not to excesd the penalty
hereof between the amount specified in said bid and such larger amount for which the Obligee may in good faith contract

with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise to remaia
in fult force and effect.

’

Signed and sealed this 20th day of June, 2012

Builders, Inc,

(Witness)

(Title)

Employers Mutual Casualty Company

"// g (Surety) (Seal)

Sy!vi;@ Young f 7@’ ﬂo rney-In-Fact

AIA DOCUMENT A310 - BID BOND + AIA ® « FEBRUARY 1970 fO « THE AMERICAN
INSTITUTE OF ARCHITECTS, 1735 MN.Y. AVE, N.W., WASHINGTON, D.C. 20006 1

m Printed on Recycled Paper 9/93



THE FACE AND REVERSE OF THIS DOCUMENT HAVE A COLORED FLAG ON WHITE PAPER
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EMC Insurance Companies. No 950287

P.G. Box 712 « Des Moines, |1A 50306-0712

CERTIFICATE OF AUTHORITY INDIVIDUAL ATTORNEY-IN-FACT
KNOW ALL MEN BY THESE PRESENTS, that:

1. Employers Mutual Casualty Company, an lowa Corporation 5. Dakota Fire Insurance Company, a Nerth Dakota Corporation
2. EMCASCO Insurance Company, an lowa Corporation 6. EMC Property & Casualty Company, an lowa Corporation
3. Unicn Insurance Company of Providence, an lowa Corporation 7. Hamilton Mutual Insurance Company, an lowa Corporation

4. llinois EMCASCO Insurance Company, an lowa Corporation

herainatter referred to severally as "Company” and collectively as “Companies”, each daes, by these presents, make, constitute and appaint:
SHERESE D. ESCOVEDOQ, CAROLYN HUNTER, MICHAEL D. HALTER, SYLVIA A. YCUNG , KEVIN BRUICK, RANDY IRVIN, ROLFE
KENNEDY,CONNCR WELCH, INDIVIDUALLY, LITTLE ROCK, ARKANSAS ... oottt e s

its true and lawful attorney-in-fact, with full power and authority conferred 10 sign, seal, and execute its lawful bonds, undertakings, and other obligatory instruments of a
similar nature as follows:

IN AN AMOUNT NOT EXCEEDING TEN MILLION DOLLARS .......oiiiiii s e ($10,000,000.00)

and to bind each Company thereby as fully and to the same exlent as if such instruments were signed by the duly authorized officers of each such Company, and all of
the acts of said attorney pursuant to the authority hereby given are hereby ratified and confirmed.

The authority hereby granted shall expire APRIL 1, 2014 unless sooner revoked.
AUTHORITY FOR POWER OF ATTORNEY

This Power-of-Attomey is made and executed pursuant to and by the authority of the following resolution of the Boards of Directors of each of the Companies at a
regularly scheduled meeting of each company duly called and held in 1999

RESOLVED: The President and Chief Executive Officer, any Vice President, the Treasurer and the Secretary of Employers Mutual Casualty Company shall have power
and authority to (1) appoint attomeys-in-fact and authorize them to execute on behalf of each Company and attach the seal of the Company thereto, bonds and
underakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof, and (2) to remove any such attorney-in-fact at any time and revoke
the power and authority given to him or her. Attorneys-in-fact shall have pawer and authority, subject to the terms and limitations of the power-of-attorney issued to them,
to execute and deliver on behalf of the Company, and to attach the seal of the Company thereto, bonds and -undertakings, recognizances, contracts of indemnity and
other writings obligatory in the nature thereof, ang any such instrument executed by any such attorney-in-fact shall be fully and in ll respects binding upon the Company.
Certification as to the validity of any power-of-attorney authcrized herein made by an officar of Employers Mutual Casualty Gompany shall be fully and in all respects
binding upen this Company. The facsimile or mechanically reproduced signature of such officer, whether made heretofore or hereafter, wherever appearing upon a
certifisd copy of any power-of-attomey of the Company, shall be valid and binding upon the Company with the same force and effect as though manually affixed.

IN WITNESS THEREOF, the Companies have caused these presenls to be signed for each by their officers as shown, and the Cerporate seals to be hereto affixed this

ey I Y S PY,

Seals

Bruce G. Kelley, Chairman/#”~ Michael Freel
of Companies 2, 3, 4, 5 & B; President Assistant Vice President/
of Company 1; Vice Chairman and Assistant Secretary
CEQ of Company 7

On this22ND day of  FEBRUARY AD 201 before me a
Notary Public inand for the State of lowa, personally appeared Bruce G. Kelley and Michael Freel,
wha, being by me duly swom, did say that they are, and are known to me to be the Chairman,
President, Vice Chairman and CEO, andfor Assistant Vice President/Assistant Secretary,
respectively, of each of The Companles above; that the seals affixed to this instrument are the
seals of said corparations; that said instrument was signed and sealed on behalf of each of the
Companies by authority of their respective Boards of Directors; and that the said Bruce G. Kelley
and Michael Freel, as such officers, acknowledged the execution of said instrument to be the
voluntary act and deed of each of the Companies.

My Commissian Expires March 13, 2014.

‘s, | LAUREL A. BLOSS ,
f ¥ | commission Number 183662 Mﬁ_ @ﬁ%
My Comm. Exp.Mar13, 2014 Notary Public in and for the State of lowa

CERTIFICATE

I, James D. Clough, Vice President of the Companies, do hereby certify that the foregoing resalution of the Boards of Directors by each of the Companies,
and this Power of Attorney issued pursuant thereto on FEBRUARY 22 2011
on behalf of Sherese D. Escovedo, Carolyn Hunter, Michael D. Ralter, Sylvia A. Young, Kevin Bruick, Randy Irvin, Rolfe Kennedy, Connor

are true and correct and are still in full force and effect. Welch
In Testimony Whereof | have subscribed my name and affixed the facsimile seal of each Company el A day of une. 0=
rsz ﬂ M Vice President

“For verification of the authenticity of the Power of Attorney you may call (515) 345-2689.”

7832 (5-07) SIXTH




VI. STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. If necessary, questions may be answered on separate attached sheets. The Bidder
may submit any additional information he desires.

1

10.

11.

12.

13.

14.

15.

16.

Name of Bidder.

. ’ W P
Permanent main office address. %— WM&
When organized.
If a corporation, where incorporated.

How many years have been engaged in the contracting business under your present firm or
trade name?

Contracts on hand: (Schedule these, showing amount of each contract and the appropriate
anticipated dates of completion).

General character of work performed by your company.

Have you ever failed to complete any work awarded to you?

Have you ever defaulted on a Contract?

If so, where and why?

Have you ever been fined or had your license suspended by a Contractor's Licensing Board?
If so, where and why?

List the more important projects recently completed by your company, stating the
approximate cost for each, and the month and year completed.

List your major equipment available for this Contract.
Experience in construction work similar in importance to this project.
Background and experience of the principal members of your organization, including the

officers.
Credit available: &

Give Bank reference:

12



10

11

12

13

14

15

16

17

TOWNSHIP BUILDERS, INC.

POST OFFICE BOX 7252
LITTLE ROCK, ARKANSAS 72217

1874

ARKANSAS

38

SEE EXHIBIT

EARTHWORK,CONCRETE, STORM DRAINAGE, UTILITIES & ELECTRICAL
NO

NO

NO

SEE EXHIBIT

ALL EQUIPMENT REQUIRED TO COMPLETE JOB
EXPERIENCE LISTED IN NUMBER 11

SPENCE CHURCHILL, PRESIDENT : 47 YEARS ALL PHASES COMMERCIAL
AND CIVIL CONSTRUCTION

$ 1,000,000.00
REGIONS

YES




PROJECT

BUTTERFIELD COACH ROAD

NW 3" STREET

DAVIS BRIDGE REPAIR
MABELVALE CUTOFF
PEDESTRIAN BRIDGE

GARRISON STREETSCAPES
JOHNSON & BUCHANAN

HOPE INTERSECTION & SIGNALS
EDGEHILL, CHRIS & WATSON
MISSISSIPPI RIVER STATE PARK
FORT SMITH STREETS

FORT SMITH SIDEWALKS

HWY. 25B HEBER SPRINGS
PRESIDENTIAL PARK WETLANDS
FULTON WWTP

EL DORADO CITY PARK
FERNDALE CUTOFF BRIDGE
QUITMAN TRAFFIC SIGNALS

COMPLETED CONTRACTS

OWNER

CITY OF SPRINGDALE
CITY OF BENTONVILLE
ARKANSAS STATE PARKS
CITY OF LITTLE ROCK
ARKANSAS STATE PARKS
CITY OF FORT SMITH
CITY OF CLARKSVILLE
AHTD
CITY OF BENTON
ARKANSAS STATE PARKS
CITY OF FORT SMITH
CITY OF FORT SMITH
AHTD

CITY OF LITTLE ROCK
CITY OF FULTON
CITY OF EL DORADO
PULASKI COUNTY
AHTD

ENG

USI ARKANSAS
GARVER
McLAUGHLIN
CARTER BURGESS
McGOODWIN
MICKLE WAGNER
McGUIRE

AHTD
MeCLELLAND
CROMWELL
BRIXLEY

FORT SMITH
AHTD

USI

SPARKS
McCLELLAND
CRAFTON TULL
AHTD

AMOUNT

$2,824,838
$1,879,451
$590,344
$3,772,297
$309,356
$643,920
$1,466,965
$422,252
$1,496,416
$1,831,332
$1,419,319
$336,717
$3,033,941
$1,542,099
$892,144
$238,261
$827,798
$241,534

COMP.
DATE
2007
2007
2007
2008
2008
2008
2009
2009
2009
2010
2010
2010
2010
2010
2010
2010
2010
2011



JOB #

11-85
11-86
11-88
11-89
11-90

TOWNSHIP BUILDERS, INC.

UNCOMPLETED WORK

31-May-12

DESCRIPTION

CONTRACT TOTAL AMOUNT TOTAL AMCUNT

RUNWAY IMPROVEMENTS - LITTLE ROCK NATIONAL AIRPORT
MacARTHUR PARK STREETS

LR - 9th & BOND STREET SIGNALS

NLR - 3rd STREET EXTENSION

AHTD 061026 OAK ST. - LOOP RD. (JACKSONVILLE)

TOTAL BILLED
PRICE WICO
$717.748 $76,913
$2,165,781 $1,350.652
$201,893 $0
$1,219,525 $703,828
$3,350,500 $275,538
TOTAL UNCOMPLETED

UNCOMPLETED

$640,835
$815,129
$201,893
$615,697
$3,074,962

$5,248,516



17. Will you, upon request, fill out a detailed financial statement and furnish any other information
that may be required by the Owner?

18.  The undersigned hereby authorizes and requests any person, firm, or corporation to furnish
any information requested by the Owner, in verification of the recitals comprising this

statement of Bidder's Qualifications.

zsth

Dated at

this
day of ¢ Deer )2 ,20 /2

STATE OF ,ﬁ@m}
. ) SS.
COUNTY OF ;oo/wﬁéx )

‘MM/// being duly sworn deposes and says that

he is%j;’,{/ﬂf ofmééw

(Name of Organization)

and that the answers to the foregoing questions and all statements therein contained are true and
correct.

SUBSCRIBED AND SWORN TO BEFORE ME this ﬁ_——fféday of < M ,20_[e=

My Commission Expires:

wlaser




VIl. CONTRACT

THIS AGREEMENT made this day of ,20 , by and

between Township Builders, Inc.

(a Corporation organized and existing under the laws of the State of_Arkansas )

Hereinafter called the "Contractor" and the City of Jonesboro, Arkansas, hereinafter called the
"Owner".

WITNESSETH:

That the Contractor and the Owner for the consideration stated herein mutually agree as follows:

ARTICLE 1. Statement_of Work. The Contractor shall furnish all supervision, technical
personnel, labor, materials, machinery, tools, equipment, incidentals and services, including utility and
transportation services and perform and complete all work required for the Jonesboro Phillips Dr.
Streetscaping (ATEP)(S) Job 100753, in strict accordance with the Contract Documents, including all
Addenda thereto

dated

dated

dated

as prepared by the Engineer.

ARTICLE 2. The Contract Price. The Owner will pay the Contractor, because of his performance
of the Contract, for the total quantities of work performed at the lump sum and unit prices stipulated
in the Proposal, subject to additions and deductions as provided in the Section entitled "CHANGES IN
THE WORK" under the GENERAL CONDITIONS.

ARTICLE 3. Contract Time. The Contractor agrees to begin work within ten (10) calendar days
after issuance by the Owner of a "Work Order" or "Notice to Proceed" and to complete the work
within one hundred fifty (150) calendar days thereafter (except as modified in the GENERAL
CONDITIONS of these Contract Documents). If the Contractor shall fail to complete the work within
the time specified, he and his Surety shall be liable for payment to the Owner, as liquidated damages
ascertained and agreed, and not in the nature of a penalty, the amount specified in the SPECIAL
CONDITIONS of these Contract Documents for each day of delay. To the extent sufficient in amount,
liquidated damages shall be deducted from the payments to be made under this Contract.

14



ARTICLE 4. Contract. The executed Contract Documents shall consist of the following:

a. This Agreement (Contract) f. General Conditions

b. Addenda g. Supplemental General Conditions
c. Advertisement for Bids h. Special Conditions

d. Instructions to Bidders i. Technical Specifications including
e. Proposal Special Provisions

j. Drawings (Plans)
k. Performance-Payment Bond

This Contract, together with other Documents enumerated in this Article 4, which said other
Documents are as fully a part of the Contract as if hereto attached or herein repeated, form the
Contract between the parties hereto. In the event that any provisions in any component part of this
Contract conflicts with any provision of any other component part, the conflict shall be resolved by the
Engineer whose decision shall be final.

ARTICLE 5. Surety. The Surety on the Performance-Payment Bond shall be a surety company
of financial resources satisfactory to the Owner, authorized to do business in the State of Arkansas,
and shall comply with applicable Arkansas laws.

15



IN WITNESS WHEREQF, the parties hereto have caused this CONTRACT to be executed in four (4)
counterparts, each of which shall be considered an original on the day and year first above written.

ATTEST:

(Contractor)
By
Title
(Street)
(City)
City of Jonesboro
(Owner)
By

16



VIil. ARKANSAS PERFORMANCE-PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,

as Principal, hereinafter called Principal, and

of State of ,
as Surety, hereinafter called the Surety, are held and firmly bound unto the City of Jonesboro as
Obligee, hereinafter called Owner, in the amount
Dollars (S ) in lawful money of the United States of America,
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly, severally, and firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated
the day of , 20 , a copy of which is attached hereto and
made a part hereof, hereinafter referred to as the Contract, for the Jonesboro Phillips Dr.
Streetscaping (ATEP-11)(S) Job 100753.

NOW THEREFORE, if the Principal shall well and truly perform and complete in good, sufficient, and
workmanlike manner all of the work required by said Contract and within the time called for thereby
to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies
furnished by said Principal in accordance with said Contract (failing which such persons shall have a
direct right to action against the Principal and Surety under this obligation, but subject to the Owner's
priority) and shall hold and save harmless the Owner from any and all claims, loss, and expense of
every kind and nature arising because of or resulting from the Principal's operation under said
Contract, except payments to the Principal rightly due the Principal for work under said Contract, then
this obligation shall be null and void; otherwise to remain in full force and effect.

Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or
the giving by the Owner of an extension of time for the performance of the Contract, or any other
forbearance on the part either of the Owner or Principal to the other shall not release in any way the
Principal and Surety, or either of them, their heirs, personal representatives, successors, or assigns
from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby
being waived.

In no event shall the aggregate liability of the Surety exceed the sum set herein.

No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas. No

17



suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months
from the date on which final payment to the Contractor falls due. No suit, action, or proceeding shall
be brought by the Owner after two (2) years from the date on which final payment to the Contractor
falls due.

This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18-44-501 et. seq.

Executed on this day of , 20
(Principal)
By
Title
SEAL
(Surety)
By
(Attorney-in-Fact)
NOTES:

1. This bond form is mandatory. No other forms will be acceptable.

The date of the Bond must not be prior to the date of the Contract.

3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current
list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas.

4. Attach Power of Attorney.

N
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ERRATA
FHWA-1273
100-3

FHWA-1273
FHWA-1273
FHWA-1273
FHWA-1273

FHWA-1273
FHWA-1273
FHWA-1273
FHWA-1273
105-1
107-1
108-1
303-1
600-1
603-1
604-1

606-2
719-2
723-1
JOB 100753

IX. GOVERNING SPECIFICATIONS

TABLE OF CONTENTS

ERRATA FOR THE BOOK OF STANDARD SPECIFICATIONS
SUPPLEMENT — REVISIONS OF FHWA-1273 FOR OFF-SYSTEMS PROJECTS
DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

CERTIFICATION FOR FEDERAL-AID CONTRACTS

FHWA-1273 REVISIONS

REQUIRED CONTRACT PROVISION FEDERAL-AID CONSTRUCTION CONTRACTS
SUPPLEMENT — EQUAL EMPLOYMENT OPPORTUNITY — NOTICE TO CONTRACTORS
SUPPLEMENT — SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 C.5.C.140)

SUPPLEMENT — EQUAL EMPLOYMENT OPPORTUNITY — GOALS AND TIMETABLES
SUPPLEMENT — EQUAL EMPLOYMENT OPPORTUNITY — FEDERAL STANDARDS
SUPPLEMENT — POSTERS AND NOTICES REQUIRED FOR FEDERAL-AIR PROJECTS
SUPPLEMENT — WAGE RATE DETERMINATION

CONSTRUCTION CONTROL MARKINGS

WORKER VISABILITY

LIQUIDATED DAMAGES

AGGREGATE BASE COURSE

WATER FOR VEGETATION

MAINTENANCE OF TRAFFIC

RETROFLECTIVE SHEETING FOR TRAFFIC CONTROL DEVICES IN CONSTRUCTION
ZONES

PIPE CULVERTS

THERMOPLASTIC PAVEMENT MARKING MATERIAL

GENERAL REQUIREMENTS FOR SIGNS

SIDEWALK DRAIN
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SS-Errata
5-28-03 Page 1 of1
Rev. 8-21-03

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION
ERRATA FOR THE BOOK OF STANDARD SPECIFICATIONS

Errors noted in the printed book of Standard Specifications for Highway Construction,
Edition of 2003, are listed below and this publication is hereby revised as follows:

Page 320: The last sentence of the Subsection 501.02(h){1)(a), Joint Materials-Type I,
should read: The top 1" (25 mm) shall be sealed with a material complying with
the requirements of ASTM D 6690, Type L.

Page 321: Subsection 501.02(h)(2)(f), Joint Materials-Type 7, should read: A joint sealer
that is hot poured elastic type complying with ASTM D 6690, Type I.

Page 430: Delete the pay item

“_"{__mm) Flared End Sections for Pipe Culverts Each”
and replace with:
“ "({__mm) Flared End Sections for Pipe Culverts Each”

Page 430: Delete the pay item
“ “x__"(_x__mm)Flared End Sections for Arch Pipe Culverts =~ Each”
and replace with:

“ "x__"(_x__mm) Flared End Sections for Arch Pipe Culverts
Each”

Page 612: The first sentence of Subsection 721.02(c)(1), Adhesive Bond Strength, should
read: Flat bottomed markers shall withstand adhesive bond strengths of not less
than 500 psi (3.4 MPa).

Page 694 The first sentence of Subsection 802.17(a)(3) should read: Copolymer/synthetic
blanket shall meet the performance requirements of AASHTO M 171.

Page 694 Subsection 802.17(a)(4) should read: Other approved sheeting materials shall
meet the performance requirements of AASHTO M 171.



7/26/96 FHWA-1273 SUPPLEMENT
Page 1 of 1
CITY OF JONESBORO

SPECIAL PROVISION
REVISIONS OF FHWA-1273 FOR OFF-SYSTEMS PROJECTS

All references to FHWA-1273 to minimum wage rates required by the Davis-Bacon Act are hereby
deleted. Davis-Bacon minimum wage rates are not applicable to this contract. All other provisions of FHWA-

1273 apply including the submittal of weekly payroll records.



7/26/96 SS-100-3

Page 1 of 1
CITY OF JONESBORO

SPECIAL PROVISION

DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION

It is the policy of the sponsor that Disadvantaged Business Enterprises as defined in 49 CFR Part 23 shall
have the maximum opportunity to participate in the performance of all State and Federal contracts. This must
also be the Contractor’s policy. And, even though there are no specific participation goals for this contract, the
Contractor agrees to ensure that Disadvantaged Business Enterprises have the maximum opportunity to participate
in the performance of this contract or subcontracts and shall take all necessary and reasonable steps to ensure that
this policy is maintained. The Contractor shall not discriminate on the basis of race, color, national origin, or sex
in the performance of this contract.

Failure of the Contractor or the Subcontractor to carry out the requirements set forth above shall
constitute a breach of contract and, after notification by the sponsor, may result in termination of the contract by
the sponsor or such action as the sponsor deems appropriate.



10/9/98 Page 1 of 2
CITY OF JONESBORO
SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file this
Affidavit executed by, or on behalf of the person , firm, association, or corporation submitting the bid. The
original of this Affidavit shall be filed with the sponsor at the time proposals are submitted.

AFFIDAVIT

I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas, that the
bidder listed below has not, either directly or indirectly, entered into any agreement, participated in any collusion,
or otherwise taken any action in restraint of free competitive bidding in connection with the submitted bid for this
project, is not presently barred from bidding in any other jurisdiction as a result of any collusion or any other
action in restraint of free competition, and that the foregoing is true and correct.

Further, that except as noted below, the bidder, or any person associated therewith in the capacity of owner,
partner, director, officer, principal investigator, project director, manager, auditor, or any position involving the
administration of Federal funds:

a. is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal agency;

b. has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency
within the past 3 years;

c. does not have a proposed debarment pending; and

d. has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.
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10/9/98 Page 2 of 2
CITY OF JONESBORO
SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION,

EXCEPTIONS:

Applied To Initiating Agency Dates of Action

M MNE NAE

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. Providing false information may result in criminal prosecution or administrative sanctions.

JOB NO. e 7522

F.AP.NO SHFZE. AN, _/ 44’/,) ( )
= Signgture
2ot 12 L%‘fw@/m%’
(Date Executed) (Title of Person Signing)

The following Notary Public certification is OPTIONAL and may or may not be completed at the Contractor's
discretion.

State of )

SS.

County of

, being duly sworn, deposes and says that he is

of

{Title) {Name of Bidder)

and that the above statements are true and cormrect.

Subscribed and Sworn to before me this day of ,20 . My commission
expires:

(Notary Public)
(NOTARY SEAL)



7/26/96 Page 1 of 2

CITY OF JONESBORO
SUPPLEMENT TO PROPOSAL

CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective contractor certifies, by signing and submitting this proposal, to the best of his or her knowledge
and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on his or her behalf, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or any employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal-Aid contract, the prospective contractor shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities", in accordance with its instructions. (Available from Arkansas State
Highway and Transportation Department, Programs and Contracts Division).

This Certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. This Certification is a prerequisite for making or entering into this transaction imposed by
Section 1352, Title 31, U. S. Code.

During the period of performance of this contract, the contractor and all lower tier subcontractors must file a
Form-LLL at the end of each calendar year quarter in which there occurs any event that requires disclosure or that
materially affects the accuracy of the information contained in any previously filed disclosure form. Any person
who fails to file the required Certification shall be subject to a civil penalty of not less than $10,000 and not more
than $100,000 for each failure.

The prospective contractor also agrees by submitting his or her proposal that he or she shall require that the
language of this Certification be included in all lower tier subcontracts which exceed $100,000 and that all such
subcontractors shall certify and disclose accordingly.



7/26/96 Page 2 of 2

CITY OF JONESBORO

SUPPLEMENT TO PROPOSAL

CERTIFICATION FOR FEDERAL-AID CONTRACTS

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS PART OF THIS PROPOSAL

The bidder ) proposed subcontractor

hereby certifies that he has __ =<&. , has not , participated in a previous contract or subcontract

subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that he has
>& , has not , filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former President's

Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

&g-ﬂ- 5 m & &

(Currently, Standard Form 100 [EEO-1] is the only report required by the Executive Orders or their implementing
regulations.)

JOBNO. Jfooo 7572
FAP.NOZIFEE- LAY (A o,
20 SENIZ o AT

(Date Executed) (Title of Person Signing)

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed subcontractors only in connection
with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or
subcontracts of $10,000 or under are exempt.)

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject
to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1) prevents
the award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or
such other period specified by the Federal Highway Administration or by the Director, Office of Federal Contract
Compliance, U. S. Department of Labor.




FHWA-1273
FHWA-1273
FHWA-1273

FHWA-1273
FHWA-1273
FHWA-1273
FHWA-1273
SS 100-3

CITY OF JONESBORO

SPECIAL PROVISIONS LISTING

REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS
SUPPLEMENT - EQUAL EMPLOYMENT OPPORTUNITY - NOTICE TO CONTRACTORS
SUPPLEMENT — SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

SUPPLEMENT — EQUAL EMPLOYMENT OPPORTUNITY — GOALS AND TIMETABLES
SUPPLEMENT — EQUAL EMPLOYMENT OPPORTUNITY — FEDERAL STANDARDS
SUPPLEMENT — POSTERS AND NOTICES FOR FEDERAL-AID PROJECTS
SUPPLEMENT — REVISIONS OF FHWA-1273 FOR OFF-SYSTEMS PROJECTS
DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION



06/02/11 FHWA-1273
Page 1 of 1
CITY OF JONESBORO

SPECIAL PROVISION

FHWA-1273 REVISIONS

Revisions to the Standard Special Provision FHWA-1273 Required Contract
Provisions Federal-aid Construction Contracts are as follows:

Section V. Statement and Payrolls Under Section 2.b, the weekly payroll records
shall no longer include the employee’s full social security number or home address.
However, the weekly payroll records need to include an individually identifying number
for each employee (e.g., the last four digits of the employee’s social security number).

Section VI. Record of Materials, Supplies, and Labor This Section no longer
applies.




REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Page
l. Ganeral ... e
1. Nondisciimination .. ........................... 4
0. Nonsegregated Facilities ........................ 3
IV, Paymant of Predetermined Minimum Wags ........ 3
V. StatementsandPayrolls ... ..................... 5
VI.  Record of Materials, Supplles, and Labor 5
VIl Sublstling or Assigning he Contract ......... .. 5
VIIl.  Safaty: Accldent Prevention .. ................... g
IX.  False Statements Concerning Highway Projecls . . . ... 8
X.  implementation of Clean Air Act and Federal
Waler Pollution Conteol Act . ....... .. ... .. .... 8
X).  Cartification Regarding Debarment, Suspension,
{naligibility, and Vclun?a Excluslon ... .......... 6

XK. Certification Regarding Use of Contract Funds for
Lobbying ... ..o i e

ATTACHMENTS

A.  Emplayment Preferaence fer Appalachian Conlracls
{included in Appalachian contracts only)

. GENERAL

1. These contract provisions shall apply 1o all work perfermed on
the contract by the contraclor's own organization and with the
assistance of workers under the contractor's Immediate superinten-
dence and to all work performed on the contract by piecework, station
work, or by subconiract.

2. Exoerft ag otherwise provided for in 2ach saction, the contracior
shall insert in each subconiract alt of the stipulations contained in
these Required GContract Provisions, and further require their
inclusian In any lowes tier subcentract or purchase order that may In
tum be made. The Required Contraci Provisions shall nol be
incorporaied by referenca In any case. The prime contracior shall be
responsible for compllance by any subcoptractor or lower tier
subcontracior with these Raguired Contract Provisions,

3. A breach of any of the stipulations contained in these Required
Contract Provisions shall be sufficient grounds for 1ermination of the
contract.

4. A breach of the following clauses of the Required Contract
Erm.risions may also be grounds for debarment as provided in 2¢
FRS12:

Section I{;)aragraph 2,
Saction {V, paragraphs 1,2, 3,4, 8nd 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provistons of Section
IV (except paragraph 5) and Section V of these Required Contract
Provisions shall not be subject to the general disputes clause of this
coniract. Such disputes shall be resclved in accordance wilh the
procedures of the U.S. Depariment of Labor (DOL) as set forth in 29
CFR 5, 8, and 7. Disputes within the meaning of this clause include
disputes between the coniractor (or any of its subcontractors) and the
contracting agency, the DOL, or the contractor's employaes or their
representatives,

§. Selectlon of Labor: During the performance of this contract,
the contractor shall nof:

&. discriminate against labor from any other Stale, possession,
or territary of the United States (axcept for employment preference for
i palachian contracts, when applicable, as specified in Attachment

,or

b. employ convict labor for an%purpose within the limits of the
project unless it Is labor performed by conviels who are on parole,
supervised release, or probation.

1. NONDISCRIMINATION

{Applicable o all Federal-aid construction conlracts and 10 all

Form FHWA-1273 (Rev. 3-84}

related subcontracts of $10,000 or more.)

1. Equal Employment Opportunity: Equal employment opportu-
nity (EEQ) reguirements not to discriminate and to 1ake affirmative
aclion 1o assure ac,ual oppoﬂunlg as sei forth undar laws, executive
orders, rules, regulations {28 CFR 35,20 CFR 1630 and 41 CFR 80)
and orders of the Secretary of Labor as modified by the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall
constitute the EEO and specific affirmative aclion standards for lhe
contractor's project activities under this contract. The Equal Oppoertu-
nity Construction Contract Specifications set forth under 41 CFR 80-
4.3 and the provistons of the American Disabllitles Act of 1990 (42
U.S.C. 12101 et saq.) set farth undar 28 CFR 35 and 28 CFR 1630
are incorporated by reference in this contract. In tha execution of this
contract, the contractor agreas to comply with the following minimum
gpecific requirement activities of EEO:

a. The confractor will work with the State hi hwag agency
(SHA) and the Federal Governmant in carrying oul EEQ abligalions
and in their review of his/her activitles under the contract.

b. The contractor will accept as his operating policy the
following statemant:

"It is the policy of this Company to assure that appilcants are
amployed, and that employess are treated during employment,
without regard fe their race, religion, sex, color, natianal origin,
age or disabillty. Such action shall include employment,
upgrading, demotion, or transfer; recruitment or recruitmsnt
advertising; layoff or terminglion; ratss of pay or other forms of
compansation; and selection for training, including aparentice-
ship, preapprenticeship, and/or on-lhe-jcb training."

2. EEQ Offlcer: The conlractor will gesignate and make known
to the SHA contracting officers an EEQ Officar whe will have the
responsibility for and must be capable of effeciively administering and
promoling an active contractor program of EEQ and who must be
assigned adequate authority ang respansibility to do so.

3. Dissemination of Pollcy: Allmembers of ihe contractor's staff
who are authorized ta hire, supervise, promote, and discharge
empioyeas, or who recommend such acfion, or who are substanifa I}f
involved in such action, will be made fully cognizant of, and wili
implemant, the contractor's EEQ policy and confraclual responsibili-
ties to provide EEO in each grade and classification of ampioyment.
To ensure that the above agreement wili be met, the foliowing actions
will be taken as a minimum:

a. Pericdic maetings of supervisory and personnel office
employaes will be conducted before the start of work and then not
less often than once every six months, at which time the contractor's
EEOQ policy and its implementation will be reviewed and axplaingd.
The meetings will be conducted by tha EEQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officar, covearing all major

aspects of ihe contracter's EEC otligations within thirty days
following their reporting for duty with the contractor.

c. All personnel who are engagsd In direct recruliment for the
project will be insiructed by the EECQ Officer in the conlractor's
procedures for locating and hidng minarity group employees.

d. Nolices and posters setting forth the contractor's EEG policy
will be placed in arsas readlly accessible to amployees, applicants for
employment and potential employees.

e. The contractor's EEQ policy and the procedures to imple-
ment such policy will ba brought to the atiention of employess by
maans of mastings, employea handbooks, or other appropriate
means.

4. Recruitment: When advertising for employees, the centractor

will include in all advertisements for employeses tha notalion® "An
Equal Opporiunily Employer." All such advertisements will be placed
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in publicaiions having a large circulation among mlnoritygroups Inthe
area from which the project work force woutd normally be derived.

a. The coniractor will, unless pracluded by a valid bargaining

—agreemeni, conduct systematic and diraet recrultment through public

and private empleoyea saferral scurces likely 1o vield qualified minarily
group applicants. To meet this requirement, the contractor will
Identify sourcas of potential minority group employees, and establish
with such ldanfifiad sources procadures whereby minority group
applicants may be referred to the confractor for employment consider-
ation.

b. Inthe eventlhe contractor has a valid bargaining agreement
providing for exclusive hiring hall referrals, he is axpected to observe
the provisions of that agreemant to the extent that the sysiem permits
the contraclor's compliance with EEQ contract provisions. (Tha DOL
has held thal where impiementation of such agreements have the
offect of discriminaling agatnst minerities or women, or cbligates the
cantraclor to do the same, such implamantation vialates Executive
Order 11248, as amsnded.)

¢. The contractor will anceurage his present amployees to refer
minority group applicanis for employment. infermation and proce-
dures with regard tc refering mincrity group applicants will be
discussed with employees.

5. Parsonnel Actions: Wages, working conditions, and employaa
benefils shall be established and administered, and personnel actions
of every type, inciuding hiring, uggrad!ng, promotion, transfer,
demotion, layoff, and fermination, shall be taken wilhout ragard to
raca, color, religion, sex, nalional origin, age or disability. The
following %ooe ures shali be followed:

a. The contractor will conduct periedic inspectiens of project
sites 10 insure that working canditions and employee facilities do nat
indicate discriminatory treatmant of project site personnel.

b. The caniractor wili periodically evaluate the spread of wages
palid within each classification to delermine any evidence of discrimi-
natory wage practices.

¢. The contractor will periodically review salscied parsonnel
actions In depth 1o determina whather there Is evidence of discrimina-
tion, Whare evidence is found, tha contractor will promptly take
correclive action. If the review indicates that the discrimination ma
extend beyond the actions reviewed, such corrective action shan
include all affected persons.

d. The contracter will prampily investigaie all complaints of
zlleged discriminafion mads to tha coniractor in connection with his
obligations under 1his confract, will attempt fo resoclve such com-
ﬁlainm. and will take appropriate correclive action within a reasonable

me. If the investigation indicates that the diserimination-may affect

ersons oiher than the complainant, such correclive action shall
nclude such other persons. Upon complation of each Invesiigation,
ihe oo?tractor will inform evary complainant of gll of his avenues of
appsal.

8. Training and Promotion:

a. The confractor will assist in locating, guelifying, and
increasing ihe skilis of minorily group and women empioyees, and
applicants for employment.

b. Conslstant with the contractor's work force requirements ang
as permissible under Federal ang Siala regulations, the contractor
shall make full use of training programs, i.e., appranticeship, and
an-fha-job training programs for the geographical area of contract
rerlormance, Where feasible, 25 percent of apprantices or trainess
n each occupation shall be In their first year of apprenticeship or
fraining. Inthe evant a specia! provision foriraining ls provided under
this coniract, this subparagraphwill be superseded as indicated in the
spedial provision.

¢. The contractor will advise amployees ang applicants for
amploymant of available training programs and entrance requlire-
ments for each.

d. The contractor will perlodically review the training and
promaotion potenlial of minority group and wemen employees and will
gncourage gligible employees 1o apply for such training and promao-

lon.

7. Unlons: if the conractor relies In whole or in part ugon unions

as a source of employees, tha coniractor will use his/her besl efforts
to obtain thg cooperation of such unions te increase opportunitias for
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minerity groups and women within the unions, and to effect referrals
by such unions of minority and female employeas. Actions by the
contractor either directly or through a contractor's association acting
as agent will include the procadures sel forth balow:

a. The cantracior will use bast efforls to develop, in coopsra-
tlon with the unlons, Joint training pregrams almed toward qualifying
morg minority group members and women for membership in the
unions and increasing the skills of minority greup amploysas and
women so that they may qualify for higher paying smployment.

b. The contractor will use best effans to incorporats an EEQ
clause inlo each unton agreemant to the end that such union will be
contractually bound to refer applicants without regard to thelr race,
color, religion, sex, national origin, age or disabillty.

¢. The coniracior is to oblain Information as to the referral
practices and policles of the labor union excepl that to the extent
such Information Is within the exclusive passession of the labor unton
and such labor union refuses to furmnish such information to the
contractor, the contraclor shall so cerlify to the SHA and shall set
forth what sfforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable fiow of minority and women refermals within the lime
limit sel forth In the collective bargaining agreement, the contractor
will, through independent recruilment safforts, fill the employment
vacancies without regard to race, color, religion, sex, natienal ongin,
age or disability; making full efforts to obtain qualified and/or
quslifiable minodty group persons and women. (The DOL has held
thatit shall be no excuse that the union with which the contractor has
a coliective bar?ainlng agreemenl providing for exclusive referral
faiied to refer minority employees.) In the event the union referral
practice prevenis the caniraclor from meeling the obligations
pursuant to Executive Order 11246, as amended, and these special
provistons, such contractor shall immedlalely notify the SHA.

8. Salaction of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contracior shali not discriminate on the
rounds of race, color, religion, sex, national onigin, age or disability
n tha selection and retantion of subcontractors, including procure-
mant of materials and leases of equipment.

a. The contractor shall natify all potential subcontractors and
suppliers af histher EEQ obligations under this contract.

b. Dlsadvantaged business enterprises (DBE), as definedin 49
CFR 23, shall have equal oppartunity to compete for and parform
subconiracts which the contractor enfers into pursuant to this
coniract. The contracter will use his bast efforts to solicil bids from
and to utillza DBE subcontractors or subcontractors with meaningful
minority group and female representation among their employees
Conr.ractolrs shall obtain lists of DBE conslruction firms from SHA
personnel.

¢ The coniractor will use his best efforts to ensure subcontrac-
ior compliance with thelr EEC obligations.

9. Records and Reports: The coniractor shall keap such records
as necegsary to document compliance with the EEO requirements.
Such records shall be ratained for a period of three years following
complefion of the conlract work and shall be available at reasonable
fimes and places for inspsction by authorized representatives of the
SHA and the FHWA.

a. The records kept by the contractor shall document the
following:

(1} The number of minority and non-minority group
members and women employed in @ach work classificalion on the
project;

{2} The progress and efforls being made in cooperation
with unlons, when appllcable, to increase employment apporiunilies
for minarities and women,

(3) The progress and efforts baing mada in locating, hiring,
training, qualifying, and upgrading minority and female employees,
and

4) The progress and efforts being made in securing the
servicas of DBE subcontractors or subconiraciors with meaningful
minority and female representation among their employees.

b. The contractors wil submit an annuat report to the SHA
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aach July for the duration of the projeci, indicating the number of
minority, womaen, and non-minority group employees cumently
engaged in each work classification required by 1he contract work.
This information is to be reporied on Form FHWA-1391. If on-the

-Job fralning-is-being requirad by special provision, the contractor will
be required to collect and report {raining data.

l. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to all
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contracl or
subconiract, or the consummation of this material suprry agreement
or purchase order, as appropriate, the bidder, Federal-aid construc-
fion contractor, subconiracior, material supplier, o vendor, as
appropriaie, certifies that the firm doas not maintaln or pravide for lts
employees any segragated facilities al any of its establishments, and
that the firm does not permit its employess 1o parform thair servicas
at any location, upder its condrol, where segregated facliilies are
malntained. The firm agrees that a breach of this certification is a
violation of the EEQ provisions of this contract. The firm further
certifies that no employee will be denied accass to adequate facilities
on the basis of sex or disability.

b. As used in lhis cartification, the term "segregated facilities”
maans any waiting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing argas, parking lots, drinking fountains,
recreation or enterainment areas, transporation, and housin
faciliiies provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color,
religion, naiional origin, age or disabliity, bacause of habit, local
cusiom, or otherwise. The only exception will be for the disabled
when tha demands for accessibility override {e.g. disabled parking).

¢. The contractor agress that it has oblained or will obtain
ideniical certification from proposed subcontractors or materal
suppliers prior to award of suboontracts or consummation of material
supply agreemants of $10,000 or more and thal it wlll retain such
certifications in its flles.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

{Applicable 10 all Federal-aid construclion coniracts exceeding
$2,000 and to all related subcontracts, except for projects localed on
roadwaty)s classified as local roads or rural minor colleciors, which are
exsmpt.

1. General:

a. Allmechanics and laborers employed or working upon the
site of the work will be pald unconditionaliy and not less often than
once a weak and without subsequent deduction or rebale on any
account [excepl such payrcll deductions as are permilted by
regulalions (29 CFR 3) issued by the Secretary of Labor under the
Copeland Act (40 U.5.C. 276¢)] tha full amounts of wages and bona
fide fiinge banefits (or cash equivalents thereof} dua al fime of
paymant. The paymeni shall be compuled al wage ralss not less
than thosa conlained in tha waga determination of the Secretary of
Labor (hereinafier 'the wage detarmination") whichis attached hereto
and made a part hereof, regardless of any coniraclual relationship
which may be alleged to exist batwean the contractor or ils subcon-
tractors and such laborare and machanics. The wage deiermination
(including eny addilional classifications and wage rates conformed
under paragraph 2 of this Seclion IV and the DOL paster {WH-1321}
or Form FHWA-1495) shall be posted at all times by the contractar
and its subcontraclors at the site of the work in a prominant and
accessible place where il can be easlly seen by Lhe workars. For the
pu[Pose of this Section, contributions made or ¢osts reasonably
anticipated fos bona fide fringe beneflts under Section 1{b)(2) of the
Davis-Bacon Act (40 U.S.C. 276a) on behaif ofiaborars or machanics
are considered wages paid 1o such laborers or mechanics, subject to
the provisions of Seclion IV, paragraph 3b, hereof. Also, for the

urpose of thig Saction, regular contributions made or costs incurred
or more than a weekly period {but not less often than quartarty)
under plans, funds, or pregrams, which cover the particular wssklz
perod, are desmed to be constructively made orincurred during sucl
waekly period. Such laborers and maechanics shall ba paid the
appropriale wage fate and fringe benefils on the wage determination
for tha classification of work aclualll psriormed, without regard to
skiil, excapt as provided in paragraphs 4 and 5 of this Section (V.
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b. Laborers or mechanics performing work in more than one
clasgification may be compansated at the rate specified for each
classification for the ime actually worked therein, provided, that the
employer's payrell records accurately set forth the time spant in each
classification in which work (s performed.

¢. Ali rulings and interpratalions of the Davis-Bacon Act and
relaled acts containgd in 28 CFR 1, 3, and 5 are herein incorporated
by refarence in this contract.

2. Classification:

a. The SHA contracling officer shall require ihat any class of
labarers or mechanics employed under Lhe contract, which is nol
listed in the wage determination, shalt ba ¢lassifisd (n conformance
with the wage defermination.

b The contracting officer shall approve an additional classiiica-
flon, wage rate and fringe benefits only when the following criteria
hava been met;

(1) the work to be performad by the additional classifica-
tion requested is not performed by a classification in the wage
determination;

(2} the additional classification is ulilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reagonabia relationship to ihe wage raies containsd
in the wage determination; and

{4) with respect to helpers, when such a classification
pravails in the area in which the work is parformsd.

¢. If the contractor or subcontractors, as appropriate, the
laborers and mechanlcs (if kKnown) to be employed in the additional
classification or their represenialives, and the contracting officer
agree on lhe classificalion and wage raie (including tha amount
designaled for fringe benefits where appropriate), a report of the
acllen teken shall be seni by the coniracting officer o the DOL,
Administrator of the Wage and Hour Divigion, Emplo&r}nent Standards
Administration, Washinglon, D.C. 20210. The Waga and Hour
Administrator, or an authorized represaentalive, will approve, modify,
or disapprove every additional classlficalion action within 30 days of
receipt and so advise the conlracting officer or will nofify the contract-
ing officer within the 30-day perlod that additional time Is necessary.

d. Inihe event the contractor or subcontraciors, as sg) rapri-
aie, the laborers or machanics to be emﬂloyed in the additional
classification or their represeniatives, and the contracling officar do
not agree on tha proposed classification and wage rate {including the
amount designated for fringe banefits, where apprepriate), the
coniraciing officer shall refer ?he questions, including tha views of al)
Interested partlas and the recommendalion of tha contracting officer,
io the Wage and Hour Administrator for determination. Said
Adminisiralar, or an authorized representative, will issue a determina-
tion within 30 days of receipt and so advise the contracting officer or
will notify the contracting officer within the 30-day period thal
additional time s necessary

e. The wage rate {including fringe benefits where appmﬁnale)
determined pursuant to paragraph 2¢ or 2d of this Section IV shall ba
paig to all workers performing work in the addilional classification
from the first day on which work is performed in the classification.

3. Payment of Fringe Benefits:

2. Whenever the minimum wage rale prescribed in the conlract
for a class of laborers or mechanics includes a fringe benefil which
is not exprassed as an houdy rate, the coniraclor or subcontraciors,
as appropriate, shall eliher pay the bensfit as stated in the wage
determinalion or shall &ay another bona fide fringe benefit or an
hourly case equivalent thereof.

b. If the coniractor or subcontractor, as appropriale, does not
make payments 1o a frustee cr other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amounl of any costs reasonably anticipated in providing bonz fide
fringe benefits under & plan or program, provided, that the Sacratary
of Labor has found, upon the writien request of the contractor, thal
tha applicable standards of the Davis-Bacon Act have been mel. The
Secrelary of Labor may require the contractor 10 set aside in a
saparale account assels for the mesting of obligations under the plan
or program.
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4. Apprentices and Tralneeas (Programs of the U.8. DOL) and
Helpers:

a. Apprentices:

(1) Apprentices will ba permitted to work at less than the
predetermined rate for iha work ther performed when they ars
employed pursuant to and indlvidually regisierad in 8 bona fige
apprenﬂceshil) Emgram registerad with tha DOL, Ernplg[ymenl and
Training Administration, Bureau of Appreniiceship and Training, or
with a Stals apprenticeship agency recognized by the Bureau, orifa
personis employed in hisfer firsl 80 days af probationary employ-
ment as an apprentica in such an apprenticeship pragram, who is not
individually registered in the program, but who has been certified by
the Bureau of Apprenticeship ang Training or a Siate apprenticeship
agency (whera approptiate) {o be sligible for probationary employ-
ment as an apprentice.

{2) The allowable ratlo of apprentices to journayman-levsl
employees on the job slie In any crafl classification shall not be
?reater than the ratio permitiad to tha contractor as to the entire work
orce under ihe registered program, Any employee listed on a payroll
at an apprenlice wage raile, who is not registered or otherwise
employed as stated above, shall be paid nol less than the applicable
wage rate llsted in the wage determination for the classification of
work acluau( performed. In addilion, anya[i‘)prenlica parforming work
on the job slte in excass of 1he ratio permlitad under the registered
program shall ba paid not less than ithe applicable wage rate on the
wage determination for the work actually performed. Where a
contractor ar subcontractor Is rerformlng construction on a &roject in
& tocality other than that in which its program Is registered, the ratios
and wage rates iexprassed in ﬁ:rcenlagas of the joumeyman-level
hourly rale) specified in the contractor's or subcontractor's registered
program shali ba obsarved,

(3) Every appreniice must be paid at nol less than the rate
specified In the regisiered program for the apprentice's level of
progress, expressagd as a parcantage of the jourmneyman-leval houtly
rate specified in the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. If the apprenticeship program does nol
sgeclfy fringe benefits, apprenticas must be paid the full amounti of
fringa benefils listed on the wage delerminatlon for the applicable
classificalion. If fhe Administralor for ihe Wage and Hour Dlvision
determines that a different praclica prevails for the applicable
apprentice classification, fringes shall ba paid in accordance wilh that
determination,

{4) Inthe event the Buraau of Apprenticaghip and Training,
or a Slate apprenticeship agency recegnized by the Bureau, with-
draws approval of an apprenticeship program, the contractor or
subconlractor wili no longer be parmifted to utilize apprentices at less
than the applicable predetermined rale for the comparable work
perfonn%d by regular employeas until an acceplable program ls
approved.

b. Trainges:

(1} Exceplas provided In 28 CFR 5.18, trainees will not be
permitied to work at less than the predetermined rale for the work
perfermed unless they are employed pursuant 1o and individually
reglstered in a program which has received prior approval, svidenced
by formal certificalion by the DOL, Employment and Training
Administration.

{2) Tharalic oftrainess toaourneyman-level employaes on
the job sile shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employes lisled on the payroll at a trainee rate who is not reglstered
an partic!paﬁn? in a training plan approved by the Employmen{ and
Training Administration shall be paid not less than the applicable
wage rate cn the wage determination for the classification of work
aclually performed. In addition, any frainee parforming work on the
Job sile in excess of the ratio permitted under the registered program
shall ba paid not less than the applicabla wage rate an ihe wage
determination for the work actually performed.

(3) Ewvery trainee must be paid at not kess than the rate
specified In the approved program for hisiher level of progress,
expressed as & percentage of the jourmnayman-level hourly rate
specified in the applicable wage deisrmination. Traineas shall be
palg fringe benefils in accordance with the provisions of the trainee
program, if the trainge pro?ram does not mention fringe banefits,
trainees shall be paid the full amouni of fringe banefits listed on tha
wage determination unless ihe Administrator of the Wage and Hour
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Dlvision determines that there is an appranticeship program associ-
ated with the corresponding joumeyman-iaval waga rate an the ws&e
determination which provides for less than full fringe benefits for
apprentices, in which case such traineas shall receive the same
frings tenefils as apprentices.

(4) In the event the Employmeni and Training Adminigira-
tion withdrews approval of a training program, 1he contractor or
subcontractor will no longer be psrmitied 1o uflize tralnses at less
then tha applicable predetarmined rata for the wark parformed until
an acceptable program ls approved.

¢. Helpers:

Helpers will be permitted to work on a project if the heiper
classification 1s specified and defined on lhe applicable wage
delermination or is ar)proved pursuant to the conformance procedure
set forth in Section IV.2. Any worker listed on a payroll at a helper
wage rate, who Is not a helper under a approvad dsfinition, shali be
paid not {ess than the applicable wage rate on the wage detsrmina-
tion for the classification of work actually performed.

5. Apprentices and Tralnees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skil}
training programs which have been certified by the Secretary of
Transportation as promoting EEO in connection with Federal-aid
highway construction gro rams are not subject to the requiremsnts
of paragraph 4 of this Seclion IV. The straight time hourly wage rates
for apprenticas and irainees under such programs will be established
by the particular frograms. The ratic of apprentices and trainaes to
Journeymen shall not be grealer than permittad by the terms of the
particular program.

8. Withholding:

The SHA shall upon its own action or upon written request of
an authorized representative of the DOL withholg, or cause lo be
withheld, from the contractor or subcontractor under this contraci or
any other Federal contract with the same prime contractor, or any
olher Federally-assisted contract subject to Davis-Bacan prevalling
wage rac‘uiremems which Is held by the same prime contractor, as
much of lhe accrued paymenis or advances as may be considered
necessary to pay laborers and mechanics, including apprentices,
tralneas, and helpers, employed by the contractor or any subconlrac-
tor tha fulf amaunt of wages requirad by the conlracl. 1n the event of
failure to pay any laborer or mechanic, including any apprentice,
tralnee, or helper, empioyed or working on the site of the work, all or
part of ihe wages required by ihe contracl, ihe SHA contracting officer
may, after written notice lo the contractor, take such action as may be
nacassary to causa the suspension of any further paymeni, advance,
or guarantee of funds until such violatlons have ceased.

7. Overflme Requlraments:

No contractor or subcontractor contracting for any parl of the
contract work which may require or involve the employment of
laborers, mechanics, waichmen, or guards (including apprentices,
trainees, and helpers described in paragraphs 4 and § above) sball
requira or parmit any laborer, mechanic, watchman, or guard in any
workwaek in which he/sha Is employed on such work, to work in
excess of 40 hours In such workweek unless such laberer, mechanic,
waltchman, or guard receives compensation at a rate not less than
one-and-one-half limes hisfher basic rafe of pay for all hours worked
in excess of 40 hours In such workweek.

8. Viplation:

Liability for Unpaid Wages; Liquidated Damages: [n the event
of any viclation of the clause set forth in paragraph 7 above, the
conlractor and any subconiractor responsible thereof shall be llable
1o the affected employae for hisfhar unpald wages. In addition, such
coniractor and subcontractor shall be liable 1o the United States (in
the case of work dane under contract for the District of Columbia or
a territory, to such District or to such temitory) for qul#idaled damages.
Such liquidated damages shall be computed with respeci te sach
individual laberer, mechanlc, watchman, or guard employed in
violation of the clause sat forth in paragraph 7, in the sum of $10 for
each calendar day on which such emplioyes was required or parmit-
ted to work in axcass of the slandard work week of 40 hours without
payment of the overtime wages requirsd by the clause set forlh in
paragraph 7.

8. Withholding for Unpald Wages and Liquidated Damages:
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The SHA shall upon its own action or upon writien reguest of any
authorized represantative of the DOL withhold, or cause to be
withheld, from any monies payable on account of work performed by
the contractor or subcontractor under any such contract or any other

_Federal_contract with the sama prime contractor, or any other
Federally-assisted coniract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime coniractor,
such sums as may be determined to be necessary to satisfy any
llabilitles of such contractor or subcontractor for unpaid wages and
lslqutl,dated damages as provided in the clause sel forth in paragraph

above.

V. STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding
$2,000 and 1o afl related subconlracts, except for projects located on
roadway)s classified as local roads or rural collectors, which are
exempt.

1. Compllance with Copeland Ragulations (28 CFR 3):

The contractor shall comply with the Copeland Regulations of the
Secrefary of Labor which are herein incorporated by reference.

2. Payrolls and Payroll Recorda:

a. Payrolls and basic records relating thereio shall be
maintained by the coniraclor and each subcontractor during the
course of the wark and preserved for a period of 3 years from the
date of complation of the contract for all laborers, mechanics,
apprentices, trainees, waichmen, halpars, ang guards working at the
site of the work.

b. Tha payroll records shall contain the name, social security
number, and address of each such employes; his or her camrect
classification; hourly rates of wages paid (inciuding rates of contribu-
tions or costs anbcipated for bona fide fringe benefits or cash
equlvaleni thereof the types described in Sacfion 1(b)(2)(8) of the
Davis Bacon Act), daity and weekly number of hours worked,
deductions made; and aclual wages pald. In gddilion, for Appala-
chian contracis, the payroll records shall coniain a notation indicating
whethar the employee does, or does not, normally reside in the laber
area as defined in Attachment A, paragraph 1. Whenever the
Secrelary of Labor, pursuani 1o Sectlon |V, paragraph 3b, has found
that the wages of any laborer or mechanic include ihe amouni of any
cosis reasonably anticipated in providing benefils under a plan or
program described In Section 1(b)(2)(8) of the Davig Bacan Act, the
contractor and each subcontractor shall maintain records which show
that the commitment to provide such benefits is enfarceabls, thal the
plan or program is financlaily responsible, that the plan or program
has been communicated In writing to the laborers or mechanics
affected, and show the cost antlclpated or the actuzl cost incurred in
providing benefits. Contraclors or subcontractors employing
apprentices ot trainees under approved programs shall maintain
wnlten evidence of the registration of apprentices and tralnees, and
ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish, each week
in which any coniract work Is performed, to the SHA resident
engineer a payroll of wages paid aach of its employess {including
apprentices, traineas, and helpers, described In Section iV, para-

raphs 4 and §, ang waichmen and guards engaged on work during

e preceding weekly payroli pericd). The payroll submitted shall set
out accurately and completely all of the informalticn reguired to be
maintained under paragraph 2b of this Secticn V. This information
may be submitted in any form desired. Optional Form WH-347 is
available for Lhis purpose and may be purchased from the Supsrin-
tendent of Documents (Federal stock number 029-005-0014-1), U.S.
Government Prinling Office, Washinglon, D.C. 20402. The prime
contractor Is responsible for the submission of copies of payrolls by
all subcontractors.

d. Each payroll submitted shall be accompanied by a "State-
meni of Compitance,” signed by the contractor or subconiractor or
hisfher agenl who pays or supervises the iparrnenl of the persons
amployed under tha contract and shall cerlify the foilowing:

{1) that the payrall for the payroli period contains the
informatlon required to be maintained under paragraph 2b of this
Section V and {hat such information is correct and complets;

(2) that such Jaborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has bean paid the full weekiy wagaes earned, without rebate,
either directly or indirgctly, and that ne deductions have besn made
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silher directly or Indireclly from the full wages eamed, other lhan
permissible deductions as set forth in the Reguiations, 28 CFR 3,

(3) that each laborer ar mechanic has been pald not less
inaUhejfp ble wage rate and fringe bangfits or cash_equivalent
for the ciassification of worked performed, as specified in 1he
applicable wage determinailon incorporated inio the contract.

8. The weekly submission of a proEerly execuled cedification
set farth on the reverse side of Optional Form WH-347 shall satisf?
ihe requirement for submission of the *Statemeni of Compliance"
required by paragraph 2d of this Section V.

f. The falsification of any of the above ceriifications may
subjecl the contractor to civil or criminal prosecution under 18 U.S.C.
1001 and 31 U.S.C. 231.

g. The coniractor or subcontractor shall make the records
required under paragraph 2b of (his Seclion V available for JnsFeo-
tion, copying, or transcription by authorized represeniatives of the
SHA, the FHWA, or the DOL, and shall parmit such rapresentatives
{o intervlew employses during working hours on the job. If the
contractor or subcontractor falis to submit the required records or to
make them available, the SHA, the FHWA, the DOL, or all may, afier
written nolice to the coniractor, sponsor, applicant, or owner, iake
such actions as may be necessary to cause the suspension of any
further paymeni, advance, or guarantee of funds. Furthermore,
fallure to submit the required records upon request or io make such
gegcgrds avaélable may be grounds for debarment acfion pursuant 1o

FR 5.12.

Vl. RECORD OF MATERIALS, SUPPLLIES, AND LABOR

1. On al! Federal-gld contracis on tha Nationat Highway System,
except those which provide solely for the installation of protective
devices al rallroad grada crossings, those which are constructed on
a force accountordirect laber basis, highway beaulification contracts,
and contracts for which the total finai construction cost for roadway
and bridge is less than $1,000,000 (23 CFR 835) the contraclor shall:

a. Become familiar with the lisi of specific materials and
sugplies contained in Form FHWA-47, "Statement of Maferials and
Labor Used by Contractor of Highway Construction Involving Fedarat
Funds,” prior to the commencemant of work under ihis contract.

b. Maintain a record of the total cost of all materials and
supplies purchased for and incorporated in the work, and also of the
quantities of those speclfic materiais and supplles listed on Form
FHWA-47, and in the units shown on Form FHWA47,

c. Furnish, upon the completion of the contract, to the SHA
resident engineer on Form FHWA-47 logether with the data required
in paragraph 1b relativa to materials and supplies, a final labor
summary of all contract work indicating the tolaf hours worked and
the tolai amount sarned.

2. Atthe prime contractor's option, elther a single report covering
ali contraci work or separate raporis for the contractor and for each
subcontract shali be submitted.

VIl. SUBLETTING OR ASSIGNING THE CONTRACT

1. Tha contractor shall parform wilh its own organization contract
work amounting to not less than 30 parcenl (or a greater percentage
if specified elsewhsere in the coniract) of the tofal original contract
grlce. axcluding any specialty ilems designated by the State.

pacialty iltems may be performed by subconiract and the amount of
any such speclaity itams performed may be deducied from the tofat
original contract price before computing the amount of work raguired
to ba performeg oy the contractor's own organization {23 CFR 635).

a. "lis own crganizalion” shall be construed to include oniy
workers employed and paid direclly by the prime contractor and
equipmeni owned or rented by the prime caniractor, with or without
operalors. Such term does not Include employees or aquipment of
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a subcontraciar, assignes, or agent of the prime contractor.

b. “Specialty Items” shall be construad to be limiled to wark
that requires highly specialized knowledge, abilities, or equipmenlnol
ordinarily available in the type of contracting organizailons gualified

“and expected 1o bid on the confract as a whole and in general are to
be fimited to minor components of the overall contrect.

2. The contract amount upon which 1he requirements set farth in
paragraph 1 of Section VIl is computed includes the cost of material
and manufaclured preducts which are to be purchased or produced
by the contractor undar the contract provisions.

3. The contractor shall furnish (a} a comgpeleni superiniendent or
suparvisor who is employad by the firm, has full authority to direct
performance of the work in accordance with the coniraci require-
ments, and is in charge of alt construction operations (regardiess of
who parforms the work) and (b} such other of its own organizational
resources {supervision, management, and enginearing services) as
the SHA contracting officar determines is necessary to assure the
parformance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of except with the writlen consent of the SHA confracting
officar, or authorized representative, and such consent whan glven
shall not be construed to relieve the contracior of any responsibllity
for the fulfilmant of the contract. Written consent will be givan only
after the SHA has assured thal each subcontract is evidenced in
writing and that il contains all pertinent provisions and reguirements
of the prime contract.

Vill. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply
with all ap(r icable Federal, State, and local laws governing safely,
health, and sanitation {23 CFR 635). Tha contractor shail provide all
safeguards, safety devices and protactive aquigment and take any
other needed actions as It determings, or as the SHA contracting
officar may determline, to ba reasonabiy necessary to protect the life
ang haallh of employees on the job-and the safely of the public and
to proteci property in connection with the performancs of the work
covered by the coniract.

2. ltis 2 condilian of this contract, and shall be made a condilion
of each subconiract, which the contracter anters inte pursuant to this
contract, that the contracior and any subcontractor shail net permit
any employee, in performance of the contract, to work in surround-
ings ar uno¢r conditions which are unsanitary, hazardous or danger-
ous fo histher health or safety, as determined under construclion
safety and haaith standards {28 CFR 1928) promulgaled by the
Secretary of Labor, in accordance with Sectlon 107 of the Caniract
Work Hours and Safety Sfandards Act (40 U.5.C. 333).

3. Pursuant 10 28 CFR 1828.3, it Is a condition of this contract that
the Secretary of Labor or authorized raprasentative thereof, shall
have right of entry to any site of contracl psrformance te insped or
investigate the matter of compliance with the construction safety and
heaith standards and fo camy out the duiles of the Sacretary under
Section 107 of the Contract Work Hours and Safety Standards Act
(40 U.8.C. 333).

I1X. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order fo assure high quality and durable constsuction in confor-
mily with approved plans and spacifications and a high degree of
reliability on slalements and representaticns made by engineers,
contraciors, suppliers, and workars on Federal-ald highway projects,
itis sssantial thal all persons concemed with the project perform their
functions as carefully, tharoughly, and henestiy as possibla. Willful
falsification, distortion, or misrepreseniation with respect to any facts
relaled fo the project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar
acts, tha following nolice shall be posted on gach Federal-alg
highway project {23 CFR 835) In one or more placas where it is
readily available 1o all parsons concerned with the project;

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:
"Whoaver, being an officer, agenl, or employee of the United
Stafes, or of any State or Territory, or whoever, whather a person,

association, firm, or corporation, knowingly makes any faise state-
memn!, false representation, or faise report as to the character, quality,
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quantity, or cost of the material used or to be used, or the quantity or
usiity of the work performed or to be performed, or the cost thereof
n connaction with the submission of plans, maps, spscifications,

contracts, or casts of construclion on any highway or refated project

submitted for approvel to the Secretary of Transportation; or

Whoever !mowfn?;y makes any false statement, false representa-
tlon, false report or false claim with respect to the character, quality,
quantity, or cost of any work performed or to be performed, or
malorials fumnished or to be fumnished, in connection with the
construction of any highway or refated project approved by the
Secretary of Transportation; or

Whoever knowingly makes any faise statement or false repraesanta-
tion as to material fact in any siatement, cerificats, or report
submitted pursuant fo provisions of the Federai-ald Roads Act
appr?\éed July 1, 1916, (39 Stat. 355). as amended and supple-
menled,

Shali be fined not more that $10,000 or imprisoned not more then
5 years or both."”

X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

(Agplicable to all Federal-aid construction contracls and lo all related
subcontracts of $100,600 or more.)

By submisslon of thig bid or the axecuilon of this conlract, or
subconiracl, as appropriate, the bidder, Federal-aid construction
contraclor, or subcantractor, as appropriate, will be deemed to have
stipulated as foilows:

" 1. That any facility that Is or will be utilized in the parformance of this

contract, unless such contract is exempt under the Clean Air Act, as
amended (42 U.8.C_ 1857 ggpsg.. as amended by Pub.L. 91-604),
ang under the Federal Water Pollution Control Act, as amended (33
U.S.C 12516t gn‘a%i. as amended by Pub L. $2-500), Executive Order
11738, and regulations in implementation thareof (40 CFR 15) is not
listed, on the date of coniracl award, on the U.S. Envircnmental
Ero(ectiaznoAgency {EPA) Llst of Viclating Faciliifes pursuant to 40
FR 15.20.

2. That the firm agrees te comply and remain in compliance with al)
the requirements of Saction 114 of the Clean Air Acl and Seclion 308
of tne Federal Water Polluion Control Act and 2li regulatlons and
guidelines listed theraunder.

3. That the firm shall prompily notlfzﬁ the SHA of the receipt of any
communication from the Director, Offica of Federal Activiiies, EPA,
indicafing that a facility that Is or will be utilized for tha contract is
undsr constderation to be listed on the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included the
raquirements of paragraph 1 through 4 of this Section X in every
nonexempt subcaniract, and further agrees to take such action as the
government may direct s a means of enforging such reguirements.

Xl. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Primary Covered Transac-
tions:

{Applicable to all Federal-aid contracts - 4¢ CFR 29)

a. By signing and submitting this proposal, the prospective
primary participant Is providing the cerlificalion sel out below.

b. The inability of a parson to provide the cartification set out
below will not necessarily result in denlal of participation In this
coversd fransaction. The prospective participant shall submit an
explanation of why it cannof provide the certification sel out below.
The cerlification or exptanation will be ¢ensidered In connection with
the department or agency's delerminatton whether to enter inio this
transaction. However, failure of the prospaclive primary pariicipant
1o furnish a certification or an explanation shall disquaiify such a
person fram participation in this transaction.

c. The certificatlon in this clause is a matarial reprassntation
of fac! upon which reliance was placed when the depariment or
agency detarmined 10 enter into this transaction. 1f it is later deter-
mined lhat the prospactive primary panicipanl knowingly rendsred an
erroneaus cerlification, in addition to other remediss availabie to the
Federal Governmani, the depariment or agency may {erminate this
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transaction for cause of dafaull.

d. The prospective primary participant shall provide immedials
written nolice {o the department or agency to whom this proposal is
. submitted if any time the prospecitive zimvgzﬁamcfegni learns that

ils cerificalion was erroneous when submitied or has become
erroneous by reason of changed circumstances.

¢. The terms "covered transaclion," "debarred,” 'suspended -
“ineligible,” “lower tier covered transaction," "participant,” “person,”
"primary covered fransaction,” *principal,” “proposal,” and “voluntariiy
excluded,” as used in this clause, have the meanings set oulin the
Definitions and Coverage seclions of rules implementing Executive
Order 12549, You may contact the departmant or agency to which
this proposal is submitted for assistance in obtaining a copy of those
regulations.

f. The prospeciive primary pacticipant agreas by submitting this
roposal that, should the proposed covered transaction be entered
nto, it shall not knowingly enter Into any tower tier covered transac-
tion with a person who is debarred, suspended, declarad ineligible,
or voluntarily excluded from participation in thls covered transaction,
a:lessdaiuthor'rzed by the department or agency entering into this
nsaclion.

Tha prospactive ﬁrimary participant further agreas by
submitling this proposal ihat A will include the clause titled "Certifica-
tion Regarding Debarment, Suspansion, {neligibility ang Voluntary
Exclusion-Lower Tier Covered Transaction,” provided by the
depariment or agency antering into this covered transaction, without
madification, in all lower {ter covered transactions and in all solicita-
fiens for lower tler covered transactions.

h. A participant In 2 covered transactlon may rely upon a
certificallon of a prospective panlicipani In a lower tier covered
iransaction that is not dabarred, suspended, Insilgible, or voluniarily
excludad from the coverad fransaction, unless it knows that the
certificalion is arrongous. A participant may declide the method and
frequency by which it datarmines the eligibility of its principals. Each
particlpant may, but is not required to, chack the nonprocuramsnt
porfion of the "Lists of Parties Excluded From Faderal Procurament
or Nonprocurement Programs" {(Nonproecurement Lisl) which is
compiled by the General Services Administration.

{. Nothing conlained in ihe foregolng shall be construed 1o
raquire establishment of a system of records in arder to render In
good faith the cerlification reﬁuired by this clause. The knowledge
and information of pariicipant is not required to excead that which is
normally possessed by a prudent persen in fhe ordinary course of
business dealings.

. Except for transactions authorized under paragraph f of
thesa instructions, if a pacicipant in a covered transaction knowingly
anlers Into a lower lier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarly excluded from
participation inhis iransaction, in addition to other remedies avalfable
to the Federa! Government, the depariment or agency may terminate
this transagction for cause or default.

zexea
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Certification Regarding Debarment, Suspenslon, Ineliglblilty
and Voluntary Excluslon-Primary Covered Transactions

1. The prospeciive Prlmary participant cerlifies to the best of its
xnowledge and bellef, that il and its principals:

a. Are nol presently debarred, suspended, proposed for
debarment, declared insligible, or voluntarily excluded from covered
iransactions by any Federal departmeni or agency,

b. Have not within a 3-year period precading this proposal
been convicled of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in cannectlon with obtain-
ing, aitempling to obtain, or performing a public (Fedsral, State or
{ocal) transaction or contract under a public transaction; violation of
Federal or Slate antilrust statutes or commlssion of embezzlement,
theft, forgery, bribery, falsification or destruction of records, msking
false stalements, or recaiving stolan propsrty,

¢. Are not presently indicied for or otherwisa criminally or civilly
charged by a governmental entity (Federal, Siate or local) with
commisgion of any of ihe offensas enumaraled in paragraph b of
thls certification; and

d. Have not within a 3-year period preceding this applica-
lion/proposal had one or more publl¢ rangactions (Federal, Slate or
local) terminated for cause or defauit.

2. Where ine prospective primary participant is unable to certify to
any of{he slalemeants in this cartification, such prospective participani
shall attach an explanation to this proposal.

(FERES

2. Instructlons for Certification - Lowsr Tier Covered Transac-
tions:

{Applicabte to all subcontracls, purchase orders and other lower
tier iransactions of $25,000 or more - 49 CFR 29)

&. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out bslow.

b. The certification in this clause is a material represenlation
of fact upon which reliance was placed when thls transaction was
antered Into. If it is later determinad thai the prospective lower tier

articipant knowingly randered an erronacus cartification, in addition
o othar remedies available to the Federal Government, tha depan-
ment, or agency wilh which this fransaction originated may pursue
avaifable remedies, including suspension and/or debarment.

c. The prospective lowar tier particlpant shall provide immadi-
ate writlen nolice 1o the person fo which this proposal is submitied if
at any ime the prospactive lower lier paricipant leams that lis
certificalion was erroneous by reason of changed circumstances.

d. The ferms "covered transaclion,” "debarred.” "suspended.”
“ingligible," "primary covered iransaclion,” “participant,” "person,”
“principal,” "proposal,” and "voluntarily excluded,” as used in this
clause, have the meanings set out In the Definitions and Coverage
secliong of rules implementing Executive Order 12549. You may
contact the person to which this proposat is submitted for assistance
in obtaining & copy of those regulations.

e. The prospective lower tier participant agrees by submitling
ihis proposal that, should the Froposa covered transaction be
entered into, it shall not knowingly enier inlo any lower tist covered
transacticn with a persan who is debarmred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered
transaction, unless authorized by the dapartmenl or agency with
which this transaclion criginated.

f. The prospective lower tier parlicipant furthar agrees by
submitting 1his proposal that il will inciude this clause titled "Certifica-
tion Regarding Debarment, Suspension, Insligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” withoul madification, in
alt lower tier covered iransactions and in afl solicilatlions for lower fier
covered transactions.

g. A padicipant in a2 covered transaction may rely upon a
certificalion of a prospective participant in a lower lier coverad
transaciion that is nol aebarred, suspendad, ineligible, or voluntarily
excluded from the covered transaction, unless it knows that the
certification is grronsous. A padicipant may decide the method and
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frequency by which H determines the eligibiiity of its principals. Each
Eua icipant mey, but is not required 10, check the Nonprocurement
ist.

~.h. Hothing_contained In the.foragelng shall be consirued lo
require establishment of a system of records in arder o render in
good faith the certificalion required by this clause. The knowledge
and information of participant is nol required to exceed that which is
normally possessed by a prudent parson in the ordinary course of
business deallngs.

i. Except for transactions auvthorized under paragraph e of
these instructions, if a participant in a covarad transaction knowingiy
enters into a lower tier covered transaction with & person who Is
suspended, debarred, ineligible, or voluniarily excluded from
participalion in this trangaction, In addition to other remedles available
1o tha Federal Government, the deparimsnt or agency with which this
transacticn originated may pursug available remadies, including
suspension and/or debarment.

Tanme

Cortlficatlon Regarding Dabarment, Suspenslon, Ineligibllity
and Voluntary Excluslon—-Lower Tler Covered Transactions:

1. The prospective lower tler participant certifies, by submission of
this proposal, thal neilher it nor its pnincipals is presently debarred,
suspended, proposed for debarment, declared ineligible, or volun-
tarily excluded from participation in this transaction by any Federal
depanment or agency.

2. Where the prospecilve lower lier participant is unable to certify

to any of the statemenis in this certificalion, such prospective
participant shall attach an explanation 1o this proposal.

X ANR
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Xli. CERTIFIGATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)  _

1. The prospective parlicipant certifies, by signing and submitting
this bid or proposal, to the best of his or her knowledge and belief,
that;

a. No Federal appropriated funds hava been paid or will be
paid, by or on behaif of the undarsf%gnsd, to any person for influencing
or attempting to infiuence an officer ar empioyes of any Federal
agancy, a Member of Congress, an officer or employee of Congress,
or an employea of 8 Member of Congress in connection with the
awardlnP of any Federal coniract, the makin? of any Fedsral grant,
ihe making of arm Federal loan, the enlering Into of any cooperative
agresment, and the extenslon, continuation, renewal, amandmaent, or
modification of any Federal coniract, grant, loan, or cooperaiive
agreement.

b. If any funds olhar than Federal appropriated funds have
been paid or will be pald to any person for influencing or atiempting
to Influence an officer or emploree of any Federal agency, 8 Member
of Congress. an officer or employee of Congress, or an employes of
& Member of Congress in connestion with this Federa! contract, grant,
loan, or cooperative agreemant, tha undersigned shall ccmglete and
submit Standard Form-LLL, "Disclosure Form to Raport Lobbying,"in
accordance with lts instructions.

2. This certification is a matarial representation of fact upon which
reliance was placed when this transaclion was made or entared inlo.
Submisslon of this certification is a prerequisite for making or entering
into this fransaction imposed by 31 U.S.C. 1352. Any person who
falls to fita the required cartification shail be supjsct to a civil pena!
of not less than $10,000 and not more than $100,000 for each sucl
failure.

3. The prospeciive participant also agrees by submitling his or her
bid or proposal that he or she shall require that the languags of this
cartification be included in all lower tier subcontracts, which axceed
$100,000 and that ali such reclplents shail certify and disclose
accordingly.
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CITY OF JONESBORO

SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY —NOTICE TO CONTRACTORS

Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity
designated as PR-1273 Supplements. They are (1) Specific Equal Employment Opportunity Responsibilities
(23 U.S.C. 140), (2) Equal Employment Opportunity — Goals and Timetables, and (3) Equal Employment
Opportunity — Federal Standards. This notice is to clarify the responsibilities for review of compliance and
enforcement for these separate supplemental specification requirements.

The first of the Supplemental Specifications cited above covers the requirements for the equal
employment opportunity program under Title 23 for which the sponsor is responsible. The sponsor performs the
necessary compliance review and enforcement of this supplemental Specification which is applicable to all
contractors holding Federal-aid highway contracts.

The latter two Supplemental Specifications are for the specific equal opportunity requirements for
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs
(OFCCP), Department of Labor. Review and enforcement under these Supplemental Specifications is
performed by OFCCP.

OFCCP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized the
Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental
Specification and Supplemental Specification (2) cited above. With this recognition, those contractors signatory
to the AGC Plan have been waived from individual review by OFCCP. However, OFCCP retains the right to
review any such contractors whenever circumstances warrant. Also, contractors non-signatory to the AGC Plan
are subject to OFCCP review under EO 11246.

AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual
contractors; however, each agency may make reviews at any time notwithstanding the cited agreement.
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CITY OF JONESBORO

SPECIAL PROVISION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

General.

a. Equal employment opportunity requirements
not to discriminate and to take affirmative
action to assure equal employment opportunity
as required by Executive Order 11246 and
Executive Order 1137S are set forth in
Required Contract Provisions (Form FHWA-
1273 and Supplements) and these Special
Provisions which are imposed pursuant to
Section 140 of Title 23, U.S.C., as established
by Section 22 of the Federal-Aid Highway Act
of 1968. The requirements set forth in these
Special Provisions shall constitute the specific
affirmative action requirements for project
activities under this contract and supplement
the equal employment opportunity requirements
set forth in the Required Contract Provisions.
The initial measure of the contractor's good
faith efforts to comply with these Special
Provisions shall be its efforts to meet the goals
set forth in the 'Notice of Requirement for
Affirmative  Action to Ensure Equal
Employment Opportunity (Executive Order
11246)" for minority and female participation
expressed in percentage terms for the
contractor's work force in each trade on this
project.

b. The contractor will work with the sponsor
and the Federal Government in carrying out
equal employment opportunity obligations and
in their review of his/her activities under the
contract.

c. The contractor and all his/her subcontractors
holding subcontracts not including material
suppliers, of $10,000 or more, will comply with
the following minimum specific requirement
activities of equal employment opportunity:
(The  equal employment  opportunity
requirements of Executive Order 11246, as set
forth in Volume 6, Chapter 4, Section 1,
Subsection | of the Federal-Aid Highway
Program Manual, are applicable to material
suppliers as well as contractors and
subcontractors.) The contractor will include
these requirements in every subcontract of
$10,000 or more with such modification of

language as is necessary to make them binding
on the subcontractor.
2. Equal Employment Opportunity Policy.

The contractor will accept as his operating policy
the following statement which is designed to
further the provision of equal employment
opportunity to all persons without regard to their
race, color, religion, sex, age, disability, or national
origin, and to promote the full realization of equal
employment opportunity through a positive
continuing program:

It is the policy of this Company to assure that
applicants are employed, and that employees are
treated during employment without regard to their
race, color, religion, sex, age, disability, or national
origin.  Such action shall include: employment,
upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and
selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.

3. Equal Employment Opportunity Officer.

The contractor will designate and make known to the
sponsor contracting officers an equal employment
opportunity officer (hereinafter referred to as the
EEO Officer) who will have the responsibility for
and must be capable of effectively administering and
promoting an active contractor program of equal
employment opportunity and who must be assigned
adequate authority and responsibility to do so.

4. Dissemination of Policy,

a. All members of the contractor's staff who
are authorized to hire, supervise, promote, and
discharge employees, or who recommend such
action, or who are substantially involved in such
action, will be made fully cognizant of, and will
implement, the contractor's equal employment
opportunity policy and contractual
responsibilities to provide equal employment
opportunity in each grade and classification of
employment. To ensure that the above
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CITY OF JONESBORO

SPECIAL PROVISION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

agreement will be met, the following actions will
be taken as a minimum:

(1) Periodic meetings of supervisory and
personnel office employees will be conducted
before the start of work and then not less often
than once every six months, at which time the
contractor's equal employment opportunity
policy and its implementation will be reviewed
and explained. The meetings will be conducted
by the EEO Officer or other knowledgeable
company official.

(2) All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EEO Officer or other
knowledgeable company official covering all
major aspects of the contractor's equal
employment opportunity obligations within thirty
days following their reporting for duty with the
contractor.

(3) AIll personnel who are engaged in direct
recruitment for the project will be instructed by
the EEO Officer or appropriate company official
in the contractor's procedures for locating and
hiring minority and female employees.

b. In order to make the contractor's equal
employment opportunity policy known to all
employees, prospective employees and potential
sources of employees, i.e., schools, employment
agencies, labor wunions (where appropriate),
college placement officers, etc., the contractor
will take the following actions:

(1) Notices and posters setting forth the
contractor's equal employment opportunity
policy will be placed in areas readily accessible
to employees, applicants for employment, and
potential employees.

(2) The contractor's equal employment
opportunity policy and the procedures to
implement such policy will be brought to the
attention of employees by means of meetings,
employee handbooks, or other appropriate
means.

5. Recruitment

a. When advertising for employees, the
contractor will include in all advertisements for
employees the notation: 'An Equal Opportunity
Employer.' AIll such advertisements will be
published in newspapers or other publications
having a large circulation among minority groups
in the area from which the project work force
would normally be derived.

b. The contractor will, unless precluded by a
valid bargaining agreement, conduct systematic
and direct recruitment through public and private
employee referral sources likely to yield qualified
minority and female applicants, including, but
not limited to, State employment agencies,
schools.  colleges, and  minority  group
organizations. To meet this requirement, the
contractor will, through his EEO Officer, identify
sources of potential minority and female
employees, and establish with such identified
sources procedures whereby minority and female
applicants may be referred to the contractor for
employment consideration.

In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall
referrals, he is expected to observe the provisions of
that agreement to the extent that the system permits
the contractor's compliance with equal employment
opportunity  contract provisions. (The U.S.
Department of Labor has held that where
implementation of such agreements has the effect of
discriminating against minorities or women, or
obligates the contractor to do the same, such
implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present
employees to refer minority and female
applicants  for employment by  posting
appropriate notices or bulletins in areas
accessible to all such employees. In, addition,
information and procedures with regard to
referring minority and female applicants will be
discussed with employees.
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6. Personnel Actions.

Wages, working conditions, and employee benefits
shall be established and administered, and personnel
actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race,
color, religion, sex, age, disability, or national
origin. The following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that working
conditions and employee facilities do not indicate
discriminatory  treatment of project site
personnel.

b.  The contractor will periodically evaluate the
spread of wages paid within each classification to
determine any evidence of discriminatory wage
practices.

c. The contractor will periodically review
selected personnel actions in depth to determine
whether there is evidence of discrimination.
Where evidence is found, the contractor will
promptly take corrective action. If the review
indicates that the discrimination may extend
beyond the actions reviewed, such corrective
action shall include all affected persons.

d. The contractor will promptly investigate all
complaints of alleged discrimination made to the
contractor in connection with his obligations
under this contract, will attempt to resolve such
complaints, and will take appropriate corrective
action within a reasonable time. If the
investigation indicates that the discrimination
may affect persons other than the complainant,
such corrective action shall include such other
persons. Upon completion of each investigation,
the contractor will inform every complainant of
all of his avenues of appeal.

7. Training and Promotion.

a. The contractor will assist in locating,
qualifying, and increasing the skills of minority

group and women employees and applicants for
employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal
and State regulations, the contractor shall make
full use of training programs, i.e., apprenticeship
and on-the-job training programs for the
geographical area of contract performance.
Where feasible, 25 percent of apprentices or
trainees in each occupation shall be in their first
year of apprenticeship or training, In the event
the Optional Training Special Provision is
provided under this contract, this subparagraph
will be superseded by that Special Provision.

c. The contractor will advise employees and
applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the
training and promotion potential of minority
group and women employees and will encourage
eligible employees to apply for such training and
promotion.

8. Unions.

If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will
use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minority
groups and women within the union and to effect
referrals by such unions of minority and female
employees. Actions by the contractor either directly
or through a contractor's association acting as agent
will include the procedures set forth below,

a. The contractor will use best efforts to
develop, in cooperation with the unions, joint
training programs aimed toward qualifying more
minority group members and women for
membership in the unions and increasing the skills
of minority group employees and women so that
they may qualify for higher paying employment.

b. The contractor will use best efforts to
incorporate an equal employment opportunity
clause into each union agreement to the end that
such union will be contractually bound to refer
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applicants without regard to their race, color,
religion, sex, age, disability, or national origin.

c. The contractor is to obtain information as to
the referral practices and policies of the labor
union, except that to the extent such information
is within the exclusive ion of the labor union and
such labor wunion refuses to furnish such
information to the contractor, the contractor shall
so certify to the sponsor and shall set forth what
efforts have been made to obtain such
information.

d. In the event the union is unable to provide
the contractor with a reasonable flow of minority
and women referrals within the time limit set
forth in the collective bargaining agreement, the
contractor will, through independent recruitment
efforts, fill the employment vacancies without
regard to race, color, religion, sex, age, disability,
or national origin, making full efforts to obtain
qualified and/or qualifiable minority group
persons and women. (The U.S. Department of
Labor has held that it shall be no excuse that the
union with which the contractor has a collective
bargaining agreement providing for exclusive
referral failed to refer minority employees.) In
the event the union referral practice prevents the
contractor from meeting the obligations pursuant
to Executive Order 11246, as amended, and these
special provisions, such contractor shall
immediately notify the sponsor.

Subcontracting.

a. The contractor's attention is called to the
Special Provision on Disadvantaged Business
Enterprises in Federal-Aid Highway
Construction.

b. The contractor will use his best efforts to

ensure subcontractor compliance with their equal
employment opportunity obligations.

Records and Reports.

a. The contractor will keep such records as are
necessary to determine compliance with the
contractor's equal employment opportunity
obligations. The records kept by the contractor
will be designed to indicate:

(1) the number of minority and non-minority
group members and women employed in each
work classification on the project,

(2) the progress and efforts being made in
cooperation  with unions to increase
employment opportunities for minorities and
women (applicable only to contractors who
rely in whole or in part on unions as a
source of their work force),

(3) the progress and efforts being made in
locating, hiring, training, qualifying, and
upgrading minority and female employees,
and

(4) the progress and efforts being made in
securing the services of Disadvantaged
Business Enterprises or subcontractors or
subcontractors with meaningful minority and
female representation among their employees.

b. All such records must be retained for a
period of three years following completion of the
contract work and shall be available at reasonable
times and places for inspection by authorized
representatives of the sponsor and the Federal
Highway Administration.

c.  The contractors will submit an annual report
to the State Highway agency each July for the
duration of the project, indicating the number of
minority, women, and non-minority group
employees currently engaged in each work
classification required by the contract work. Ibis
information is to be reported on Form PR 1391.

11. Corrective Action Plans.

The contractor understands that a designated
representative of the sponsor will periodically
review compliance by the contractor with all
contractual provisions incorporated pursuant to
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Executive Order 11246, as amended, and Federal
Highway  Administration Equal Employment
Opportunity Special Provisions implementing the
Federal-Aid Highway Act of 1968, where
applicable.

In the event that the designated representative of the
sponsor finds that the contractor has failed to
comply with any of the aforementioned contractual
provisions, he will notify the contractor of this
finding in writing A declaration of default will result
in the suspension of all future payments. No
declaration of default will be made if the sponsor
and the contractor formally agree to enter into a
corrective action plan setting out the specified steps
and timetables the contractor will be contractually
obligated to perform in order to re-establish his
compliance. 'lbis collective action plan, in order to
be accepted by the sponsor, shall include the
following mandatory enforcement language:

'If, at any time in the future, the Office of Federal
Contract Compliance Programs or the Federal
Highway Administration or the Arkansas State
Highway Commission or their successor(s) believe
that (name of contractor) has violated any portion of
this agreement, (name of contractor) shall be
promptly notified of the fact in writing. This
notification shall include a statement of the facts and
circumstances relied upon in forming that belief. In
addition, the notification shall provide (name of
contractor) with 15 days to respond in writing to the
notification except where the Office of Federal
Contract Compliance Programs, the Federal
Highway Administration or the Arkansas State
Highway Commission alleges that such delay would
result in irreparable injury. It is understood that
enforcement proceedings for violation of this
agreement may be initiated at any time after the 15-
day period has elapsed (or sooner if irreparable
injury is alleged) without issuance of a show cause
notice.'

"It is recognized that where the Office of Federal
Contract Compliance Programs and/or the Federal
Highway Administration and/or the Arkansas State
Highway Commission believes that (name of
contractor) has breached this agreement, evidence
regarding the entire scope of (name of contractor)

alleged noncompliance from which this agreement
resulted, in addition to evidence regarding (name of
contractor) alleged violation of this agreement, may
be introduced at the enforcement proceeding.’

‘Violation of this agreement may subject (name of
contractor) to sanctions pursuant to the Arkansas
State Highway Commission contract administration
procedures. It is further recognized that liability for
violation of this agreement may also subject (name
of contractor) to sanctions set forth in Section 209 of
Executive Order 11246, as amended, and/or
appropriate relief.’

The contractor will submit quarterly reports to the
sponsor as a result of any deficiencies cited during
an equal employment opportunity compliance
review. The reports will indicate the affirmative
action steps taken to correct the deficiencies.
Instructions for submission of the reports will be
furnished by the Equal Employment Opportunity
Section.
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1. The Bidder's attention is called to the 'Equal Opportunity Clause’ and the ‘Standard Federal Equal Employment
Specifications’ set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor’s aggregate workforce in each trade on all construction work in covered area, are as follows:

MINORITIES
COUNTY
Arkansas -16.4% Lee -26.5%
Ashley -16.4% Lincoln -16.4%
Baxter -3.3% Little River -19.7%
Benton -3.3% Logan -6.6%
Boone -3.3% Lonoke -16.4%
Bradley -16.4% Madison -3.3%
Calhoun -16.4% Marion -3.3%
Carroll -3.3% Miller -19.7%
Chicot -16.4% Mississippi -26.5%
Clark -16.4% Monroe -16.4%
Clay -26.5% Montgomery | -16.4%
Cleburne -16.4% Nevada -20.2%
Cleveland -16.4% Newton -3.3%
Columbia -20.2% Ouachita -16.4%
Conway -16.4% Perry -16.4%
Craighead -26.5% Phillips -26.5%
Crawford -5.6% Pike -20.2%
Crittenden -32.3% Poinsett -26.5%
Cross -26.5% Polk -6.6%
Dallas -16.4% Pope. -16.4%
Desha -16.4% Prairie -16.4%
Drew -16.4% Pulaski -15.7%
Faulkner -16.4% Randolph -26.5%
Franklin -6.6% Saline -15.7%
Fulton -16.4% Scott -6.6%
Garland -16.4% Searcy -3.3%
Grant -16.4% Sebastian -5.6%
Greene -26.5% Sevier -20.2%
Hempstead -20.2% Sharp -16.4%
Hot Spring -16.4% Stone -16.4%
Howard - -20.2% St. Francis -26.5%
Independence | -16.4% Union -16.4%
Izard -16.4% Van Buren -16.4%
Jackson -16.4% Washington -3.3%
Jefferson -31.2% White -16.4%
Johnson -16.4% Woodruff -16.4%
Lafayette -20.2% Yell -16.4%
Lawrence -26.5%
FEMALES
Statewide — 6.9%
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These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the work
is actually performed. With regard to this second area, the Contractor also is subject to the goals for both its
federally involved and nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours
performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.

4. As used in the Notice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in
the Proposal Form for this project.
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1. Asused in these specifications:

(a) ‘Covered area’ means the geographical area described in the solicitation from which this contract
resulted;

(b) ‘Director’ means Director, Office of Federal Contract Compliance Programs United States Department of
Labor, or any person to whom the Director delegates authority;

(c) ‘Employer identification number’ means the Federal Social Security number used on the Employer’s
Quiarterly Federal Tax Return, U.S. Treasury Department Form 941,

(d) “Minority’ includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(if) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation
or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations and on all work in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it
has employees. The overall Good Faith performance by other Contractors or subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith
efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed
as percentages of the total hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has employees in the covered area.
Covered construction contractors performing construction work in geographical areas where they do not have
a Federal or federally assisted construction contract shall apply the minority and female goals established for
the geographical area where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U. S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the Contractor
or its unions have employment opportunities available, and maintain a record of the organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was sent
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information that the union referral process
has impeded the Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by
the Department of Labor. The Contractor shall provide notice of these programs to the sources compiled
under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in
any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual
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report, etc.; by specific review of the policy with all management personnel and with all minority and female
employees before the start of work and then not less often than once every six months; and by posting the
company EEO policy on bulletin boards accessible to all employees at each location where construction
work is performed.

g. Review the company's EEO policy and affirmative action obligations under these specifications with all
employees having any responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory personnel such as
Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site and then
not less often than once every six months. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing
the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or
anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minority and female recruitment and training organizations
serving the Contractor's recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above describing the openings,
screening procedures, and test to be used in the selection process.

J- Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the
site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not
have a discriminatory effect by continually monitoring all personnel and employment related activities to
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet
and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from disadvantaged business
enterprise construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.
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p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union,
contractor community, or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that
the contractor actively participates in the group, makes every effort to assure that the group has a positive impact
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even thou-h the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, national origin, age or disability.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Employment Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEQ policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee. helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, contractors shall not be required to maintain separate records.
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15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

16. In addition to the reporting requirements set forth elsewhere in this contract, the contractor and the
subcontractors holding subcontracts not including material suppliers, of $10,000 or more, shall submit for every
month of July during which work is performed employment data as contained under Form PR-1391 (Appendix C
to 23 CFR, Part 230), and in accordance with the instructions included thereon.
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POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
1. Equal Employment Opportunity is the Law U.S. Department of Labor A.H.T.D. Resident Engineer
(OFCCP)
2. CompanyEEOPolicy =~ U.S.Departmentof Labor Contractor to Prepare:
(prepared by the Contractor on the Company’s letterhead) (OFCCP)

a. EEO policy statement.

b.  Notice encouraging employees to refer
minority and female applicants for
employment.

c.  Notice informing employees of an
available training program and the
entrance requirements.

d. Complaint procedures

e.  Notice identifying company EEO officer by name,
including address and telephone number where
EEO officer can be located.

f.  Work environment statement.

g. Certification of nonsegregated facilities

*h.  Notice to unions disseminating EEO commitments
and responsibilities and requesting their

*Union Contractors Only cooperation.
3. Current Wage Rates (PR-1273 Supplement) U.S. Departmentof Labor ~ Contained in contract. Extracopies may be obtained
or SS Revisions of PR-1273 for Off-System from Programs and Contracts Division - A.H.T.D.
,,,,,,, Projects
4. Important Wage Rate Information U. S. Department of Transportation A.H.T.D. Resident Engineer

FHWA Form 1495 (FHWA)
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CITY OF JONESBORO
SPECIAL PROVISION
POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
5. Important Wage Rate Information U. S. Department of Transportation A.H.T.D. Resident Engineer

FHWA Form 1495A (FHWA)

6. | Minimum Wage Rate (WH 1088) U.S. Department of Labor AH.T.D.Resident Engineer

7. “Notice to Employees” (WH 1321) U.S. Department of Labor AH.T.D. Resident Engineer

8. “NOTICE” Federal Aid Projects U.S. Department of Transportation AH.T.D. Resident Engineer
(PR-1022) (FHWA)

9. JobSafety and Health Protection U.S. Department of Labor AH.TD. Resident Engineer
OSHA 3165 (OSHA)

10.  Job Safety and Health Protection U.S. Department of Labor AH.T.D.Resident Engineer
OSHA 3167 (OSHA)

11, Emergency Phone Numbers of Doctors, Hospitaland U.S. Department of Labor AH.T.D.Resident Engineer
Ambulance near Job Site for referring injured employees. (OSHA)

12, WCCFormAR-P State of Arkansas Insurance Carrier

Workers Compensation Notice and Instructions to Employers
and Employees

Self-Insurer State of Arkansas Administrator - Self-Insured Group
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CITY OF JONESBORO
SPECIAL PROVISION
POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
13. Log and Summary of Occupational Injuries and Ilinesses U. S. Department of Labor A.H.T.D. Resident Engineer
(OSHA Form 300). (OSHA)
The Summary portion must be posted from February 1 to Public Law 91-596
April 30, of the year following the year covered by the form.
14, Family and Medical Leave Actof 1993 U.S. Department of Labor AH.TD. Resident Engineer
(WH-1420)

Employers who employ 50 or more employees for at least 20
workweeks in the current or preceding calendar year.

15 Employee Polygraph Protection Act (WH-1462) U. S. Department of Labor A.H.T.D. Resident Engineer
16.  Your Rights Under USERRA (The Uniformed Services U.S. Department of Labor AHTD. Resident Engineer
,,,,,,, Employment and Reemployment Rights Acty
17 Arkansas Department of Labor Notice to Employer & Arkansas Department of Labor A.H.T.D. Resident Engineer



MIKE BEEBE - STATE OF ARKANSAS JAMES SALKELD
GOVERNOR \ DIRECTOR
ARKANSAS DEPARTMENT OF LABOR
PREVAILING WAGE DIVISION
10421 WEST MARKHAM « LITTLE ROCK, AR 72205-2190
Phone: 501-682-4536 Fax: 501-682-4508 TRS: 800-285-1131
March 1, 2012

Brent Watkins

City of Jonesboro

PO Box 1845

Jonesboro, AR 72403
RE: Phillips Drive Streetscaping
Jonesboro, Arkansas
Craighead County

Dear Mr. Watkins:

Please be advised that the Arkansas Prevailing Wage Law shall not be construed to apply to or affect highway,
road, street, or bridge construction and maintenance or related work contracted for or performed by
incorporated towns, cities, counties, or the Arkansas State Highway and Transportation Department. Ark. Code
Ann. § 22-9-303 (b) (1987).

Since your request is for work due to the narrowing of a road, the Prevailing Wage Law would exclude the
above-referenced project from coverage and you are under no obligation to obtain a wage determination from
this department.

Please note that you may access a copy of the Prevailing Wage Law and Regulations at
http://www.arkansas.gov/labor.

If you have any questions, or if I can be of further assistance, please contact me at the above address or call
(501) 682-4536.

Sincerely,

Soora Yo it

Lorna Kay Smith
Prevailing Wage Division
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION

CONSTRUCTION CONTROL MARKINGS

Section 105 of the Standard Specifications for Highway Construction, Edition of 2003, is
hereby amended as follows:

The following is added as the last paragraph of Subsection 105.09:

All construction control markings made for layout work, placement of traffic control
devices, spotting for placement of pavement markings, or for any other purposes on structures,
curb and gutters, pavements, or any surfaces that will not either be removed or covered by
succeeding paverment layers or other construction shall be made with non-permanent materials
(chalk, keel, non-permanent paint, etc.). Failure to comply with this requirement will result in
removal of the markings by the Contractor at no expense to the Department.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION

WORKER VISIBILITY

Section 107 of the Standard Specifications for Highway Construction, Edition of 2003, is
hereby amended as follows:

The following is added as the third paragraph of Subsection 107.01(b):

All workers within the right-of-way of a Federal-Aid highway who are exposed
either to traffic (vehicles using the highway for travel purposes) or to construction
equipment within the work area shall wear high-visibility safety apparel meeting the
Performance Class 2 or 3 requirements of the ANSVISEA 107-2004 publication entitled
“American National Standard for High — Visibility Safety Apparel and Headwear.”
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
LIQUIDATED DAMAGES

As specified in the Contract, liquidated damages for this project will be as shown in the
following table:

WORKING DAY PROJECTS
ORIGINAL CONTRACT AMOUNT
FROM MORE THAN TO AND INCLUDING RATE
$ 0 S 50,000 $ 400
50,000 100,000 700
100,000 500,000 800
500,000 1,000,000 1100
1,000,000 2,000,000 1300
2,000,000 5,000,000 1500
5,000,000 10,000,000 1900
10,000,000 15,000,000 2000
15,000,000 20,000,000 2100
20,000,000 e 2500
FIXED DATE PROJECTS
ORIGINAL CONTRACT AMOUNT
FROM MORE THAN TO AND INCLUDING RATE
$ 0 5 50,000 $ 90
50,000 100,000 100
100,000 500,000 200
500,000 1,000,000 250
1,000,000 2,000,000 320
2,000,000 5,000,000 400
5,000,000 10,000,000 600
10,000,000 e 750



1-11-07 $8-303-1
Page 1 of 1

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION

AGGREGATE BASE COURSE

Section 303 of the Standard Specifications for Highway Construction, Edition of 2003, is
hereby amended as follows:

The sixth paragraph of Subsection 303.02 is hereby deleted and the following is substituted
therefore:

For Classes | through 8 material, the fraction passing the #200 (0.075 mm) sieve shall
not be greater than three-fourths of the fraction passing the #40 (0.425 mm) sieve. For
Classes 3 through 8 the fraction passing the #40 (0.425 mm) sieve shall have a liquid limit
not greater than 25.

Table 303-1, Aggregate Base Course Grading, is hereby amended by deleting the percent
passing the No. 200 (0.075 mm) sieve gradation for Classes 6, 7, and 8 and the following
substituted therefore:

The percent passing the No. 200 (0.075 mm) sieve grading for Classes 6, 7, and 8 will be
3-12.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

SUPPLEMENTAL SPECIFICATION

WATER FOR VEGETATION

Division 600 of the Standard Specifications for Highway Construction, Edition of 2003,
is hereby amended as follows:

SECTION 620, SEEDING, IS AMENDED AS FOLLOWS:

Paragraphs (1) and (2) of Subsection 620.03(f), Water, are hereby deleted and the following
substituted therefore:

(f) Water. (1) Initial Application. From April 1 through December 31, either the day
before the seeding is placed or on the day of the seeding operation (either before the seed is
placed or after the application of the mulch cover), a miumum of 20.4 M Gallons per acre
(188 cu m or 188 kL per ha) of water will be applied to thoroughly meisten the soil to the
depth of pulverization and then as necessary to germinate the seed. This quantily may be
reduced by the Engineer dependent on the soil moisture conditions immediately prior to the
application of the seeding. Failure to apply the initial application of the quantity of water
directed by the Engineer will result in a deduction in payment as shown below. Water used
for hydro-sceding or tackifier application will not be measured or paid for, and will not be
included in the quantty of water required for the initial water application. The 1nitia)
application of water and deductions for failure to water will not be requived from Janvary )
through March 31.

(2) Weekly Application. From April | — December 31, unless otherwise directed by the
Engineer, the Contractor shall apply water in an amount such that, in conjunction with any
rainfall, the seeded and mulched areas will receive an amount equivalent fo 2 minimum of
%" (19 mm) of water each week beginning the week after seeding and continuing for a
minimum of four (4) weeks (%' [19 mm] of water is equivalent to 20.4 M Gallons per acre
[ 188 cum or 188 kL per ha}). The Engineer will adjust the amount of water required each
week to deduct any rainfall received during the 7 calendar day period prior to the weekly
watering. The weckly applications of water and deductions for failure to water will not be
required from January 1 through March 31.

SECTION 621, TEMPORARY EROSION CONTROL ITEMS AND DEVICES, IS
AMENDED AS FOLLOWS:

The fourth and fifth paragraphs of Subsection 621.03(b), Temporary Seeding, are hereby
deleted and the following substituted therefore:

From April 1 through December 31, either the day before the femporary seeding 1s placed
or on the day of the temporary seeding operation (either before the seed is placed or after the
application of the mulch cover) an application of water will be applied, in accordance with
Subsection 620.03(f)(1). No subsequent weekly waterings will be required for Temporary
Seeding.

Failure to meet this application of water requirement will result in a permanent deduction
in payment and /or permanent recovery of payments equal to the minimum bid price
established in Subsection 620.05(d) for each M.G. (kL) not applied as directed in
accordance with these specifications. Equipment and methods used to place the water shall
be 10 accordance with Subsection 620.03(H)(4).
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

SUPPLEMENTAL SPECIFICATION

WATER FOR VEGETATION

SECTION 624, SOLID SODDING, IS AMENDED AS FOLLOWS:

The second paragraph of Subsection 624.03(c), Placement of Sod, is hereby deleted and the
following substituted therefore:

When sodding is completed, the sodded areas shall be cleared of loose sod, excess soil, or
other foreign material; a thin application of topsoil shall be scattered over the sod as a top
dressing; and the areas thoroughly moistened. Water shall be applied at a minimum rate of
20.4 M Gallons per acre (188 cu m or 188 kL per ha) or as directed by the Engineer for a
period of at least 3 weeks. The Engineer wil) adjust the amount of water required cach week
fo deduct any rainfall received during the 7 calendar day period prior to the weekly
watering. The weekly applications of water and deductions for failure to water will not be
required from January | through March 31. The time required for application of water will
not be included in the computation of contract time for completion of the project provided
all other work under the Contract has been completed.

Failure to meet this water application requirement will result in a permanent deduction in
payment and for permanent recovery of payments equal to the minimum bid price
established in Subsection 620.05(d) for each M.G. {KL) not applied as durected in
accordance with these specifications. Equipment and methods used to place the water shall
be in accordance with Subsection 620.03(£)(4).



8-20-09 $8-603-1
3-11-2010 Rev. Page 1 of 1

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION
MAINTENANCE OF TRAFFIC

Division 600 of the Standard Specifications for Highway Construction, Edition of 2003,
1 hereby amended as follows:

SECTION 603, MAINTENANCE OF TRAFFIC AND TEMPORARY STRUCTURES, IS
AMENDED AS FOLLOWS:

The following is added as the third paragraph of Subsection 603.02(a), Maintenance of Traffic:

Traftic control plans for detours, lane closures, lane width reductions, shoulder
closures, and other alterations 10 the original traffic pattern shall not be placed in
operation more than 72 hours before the work begins which requires the traftic control
changes. After a traffic control plan is placed in operation, if progress on the work that
required such plan is interrupted by more than 72 continuous hours, the onginal traffic
operalions must be restored as conditions allow, unless otherwise directed by the
Engineer. Removal and restoration of traffic control devices to restore original traffic
operations, and the subsequent reinstallation of the traffic control modifications will be at
no additional cost to the Department.

Paragraph 3 of Subsection 603.02(d), Projects on Existing Roadways, is hereby deleted and
the following substituted therefore:

The Contractor shall provide the Engineer with a minimum of three full business days
advance, wriften notification of any non-emergency lane closure or lane width restriction.
The first full business day shall commence at midnight on the first business day following
wnitten notification to the Engineer. This advanced notification is required to allow
adequate notice for the issuance of over width load permits by the Department.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION

RETROREFLECTIVE SHEETING FOR
TRAFFIC CONTROL DEVICES IN CONSTRUCTION ZONES

Section 604 of the Standard Specifications for Highway Construction, Edition of 2003, is
hereby amended as follows:

The first (wo paragraphs of Subsection 604.02(b) are hercby deleted and the following substituted
therefore:

(b) Signs, Vertical Panels, Barricades, Drums and Traffic Cones. Materials for signs required
under this subsection shall comply with materials requirement of the pians, specifications and the
MUTCD for the construction of signs using ASTM D 4956 Type VI, VI, or [X shecting for non-
orange signs and Fluorescent Orange retroreflective shecting furnished accardiog to the QPL for
omange signs. Materials for vertical paoels and barmricades shall comply with ASTM D 4956 Type
VII, VI, or IX sheeting.

Retroreflective sheeting used cu iraffic drums shall meet the requirements of ASTM D4956 for
Type IU or Type IV with the additional requirements for Reboundable Sheeting. Retroreflecnve
sheeting for delhineators shall meet the requirements of ASTM D 4956 for Type IX sheeting.

Table 604-)1 Fluorescenl Orange Sheeling and Table 604-2 Fluorescent Orange Color Specification
Limits {Daytime) in Subsection 604.02{b) are hereby deleted and rhe following substituted therefore:

TABLE 604-1
Fluorescent Orange Sheeting -
Minimum Coefhicient Of Retroreflection
~ Candelss Per Foot Candle er Square Foot
Observation Angle Entrance Angle | Fluorescent Orange
0.2 ~4.0 ! 200
o 0.2 30.0 ; 92 :
0.5 4.0 | 80 |
0.5 30.0 30
TABLE 604-2
Fluorescent Orange Color Specification Limits (Daytime)
Comer 1 2 [ 3 4
Point:
i‘ X y X y X y X Y
| 0583 | 0418 | 0516 | 0397 | 0.560 0.341 0.655 | 0.345




8-20-09 $8-606-2
Page 1 of 1

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION
PIPE CULVERTS

Section 606 of the Standard Specification for Highway Construction, Edition of 2003,
18 hereby amended as follows:

The fifth paragraph of Subsection 606.02 Materials (b) Reinforced Concrete Pipe is
hereby deleted and the following substituted therefor:

(4) Joints shall be sealed with either preformed rubber gaskets or bitumen/ butyl
rubber plasiic gaskets complying with AASHTO M 198 or with tubular cross-section closed
cellular rubber gaskets complying with the physical requirements of ASTM D 1056 (Type 2,
Class C, Grade 1) and meeting the chemical requirements of AASHTO M 198.

The sixth paragraph of Subsection 606.03 Construction (d) Joining Pipe is hereby
deleted and the following substituted therefore:

(3} When tubular cross-section ciosed cellular rubber gaskets are selected by the
Contractor, the gaskels shall be a single, continuous part conforming to the joint shape. The
outer surface of the gasket shall be completely covered with a natural skin. The cross-
seclional diameters and installation practices shall be in accordance with the manufactures’
recommendations for the size of pipe or culvert being placed.

To ensure an even and well-filled joint, the final joining of the pipe shall be accomplished
by either pushing or pulling, by approved mechanica) means, each joint of the pipe as it 1s
laid. In cold weather, when directed, the joint material shall be warmed in a hot water bath, or
by other approved methods, to the extent required to keep the material pliable for placement
without breaking or cracking.



6-12-08 55-719-2

Page 1 of 1

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION

THERMOPLASTIC PAVEMENT MARKING MATERIAL

Section 719 of the Standard Specifications for Highway Construction, Edition of 2003, is
hereby amended as follows:

The second paragraph of Subsection 719.02 is hereby deleted and the following substituted
therefore:

The matenal shall meet the requirements of AASHTO M 249 with the following exceptions
for color on yellow materials.

Color Specifications

Color Specification Limits -Daytime
Initial
Chromaticity Coordinates Luminance Factor, Y(%)
| 2 3 4 min max
X y X y X y X Y
0.499 | 0.466 | 0.545 | 0.455 | 0.518 | 0.432 | 0.485 | 0.454 40.0 60.0
[nitial daytime color determination will be made in accordance with the requirements of
AASHTO T 250. Values shall be evaluated on material without the drop-on beads.
Color Specification Limits -Daytime
Retained
L Chromaticity Cocrdinates
1 2 3
X y % y x| y X y
0.560 0.440 0.490 0.510 0.420 0.440 0.460 0400

Retained daytime calor Jimits shali conform to the specifications for a minimum of ninety davs
for construction pavemnent markings and one year for all other markings. Retained readings will
be determined on a beaded surface in accordance with the requirements of ASTM E 2366.

Color Specification Limits -Nighttime
Initia) with drop-on beads

Chromaticity Coordinates

2

3

X

b4

X

b

X

Y

X

y

0.575

0.425

0.508

0.415

0.473

0.453

0.510

0.450

Initial nighttime color limits will be determined in accordance with the requirements of ASTM
E 2367 on a beaded surface.

The pigments used for the pavement marking material compound shall not contain any
compounds that will exceed the values listed in the Environmental Protection Agency Code of
Federal Regulations (CFR) 40, Section 261,24, Table 1,
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SUPPLEMENTAL SPECIFICATION

GENERAL REQUIREMENTS FOR SIGNS

Section 723 of the Standard Specifications for Highway Construction, Edition of 2003, is
hereby amended as follows:

The first paragraph of Subsection 723.02 Materials and Fabrication. (¢) Retroreflective Sheeting is
hereby deleted and the following substituted therefore:
The retroreflective sheeting for signs and delineators shall comply with ASTM D 4956 for
Type III, VIII or IX Retroreflective Sheeting, except that Type VIII or Type [X Retroreflective
Sheeting shall be used on all delineators. All retroreflective sheeting shaill have either Class
1 or Class 2 backing.

The second paragraph of Subsection 723.02 Materials and Fabrication. {d) Legend. (2) Demouuntable
Legend is hereby deleted and the following substituted therefore:

Frames for border strips, comers, legend and shields shali be fabricated from 0 0637 (1.6mm)
sheet aluauoum complying with the requirements of ASTM B 209, Alloy 5052-H38.



ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

SPECIAL PROVISION
Job 100753

SIDEWALK DRAIN

1. Description. This item consists of fabricating, forming, and installing sidewalk drains in
accordance with this Special Provision, The Standard Specifications, and the details contained in the
plans for this project.

2.  Materials. The concrete shall comply with Section 633 of the Standard Specifications.
Reinforcing steel and welded wire fabric shall comply with Section 804 of the Standard
Specifications. Materials for the fabrication of the frame and cover plate for sidewalk drains can be
from a local commercially available source subject to approval of the Engineer.

3. Construction Requirements. Construction shall comply with Section 633.03 of the Standard
Specifications and the special details contained in the plans. The completed sidewalk and drain shall
comply with the Americans with Disabilities Act.

4. Method of Measurement, Completed and accepted sidewalk drains shall be measured by
the unit,

5. Basis of Payment. Work completed and accepted and measured as provided above will be
paid for at the contract unit price bid each for the item Sidewalk Drain, which price shall be full
compensation for furnishing all materials; for forms; for mixing, placing, and finishing concrete; for
excavating and backfiling; and for all laber, eguipment, tools, and incidentals necessary to complete
the work.

Payment will be made under:
Pay Item Unit

Sidewalk Drain Each



X. GENERAL CONDITIONS

TABLE OF CONTENTS
GC.1 DEFINITIONS
GC.2 SUPERINTENDENCE BY CONTRACTORS
GC.3 CONTRACTOR'S EMPLOYEES
GC4 SAFETY OF CONTRACTOR'S EMPLOYEES
GC.5 SUBCONTRACTS
GC.6 OTHER CONTRACTS
GC.7 CONTRACTORS INSURANCE
GC.8 OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE
GC.9 FITTING AND COORDINATION OF THE WORK

GC.10 MUTUAL RESPONSIBILITY OF CONTRACTORS

GC.11 PAYMENT TO CONTRACTOR

GC.12 USE OF COMPLETED PORTIONS

GC.13 CHANGES IN THE WORK

GC.14 CLAIMS FOR EXTRA COST

GC.15 OWNER'S RIGHT TO TERMINATE CONTRACT

GC.16 SUSPENSION OF WORK

GC.17 DELAYS; EXTENSION OF TIME; LIQUIDATED DAMAGES
GC.18 DISPUTES

GC.19 ASSIGNMENT OR NOVATION

GC.20 TECHNICAL SPECIFICATIONS AND DRAWINGS

GC.21 SHOP DRAWINGS

GC.22 REQUESTS FOR SUPPLEMENTARY INFORMATION
GC.23 REFERENCE TO MANUFACTURER OR TRADE NAME-"OR EQUAL CLAUSE"
GC.24 SAMPLES, CERTIFICATES AND TESTS

GC.25 PERMITS AND CODES

GC.26 CARE OF THE WORK

GC.27 QUALITY OF WORK AND PROPERTY

GC.28 ACCIDENT PREVENTION

GC.29 SANITARY FACILITIES

GC.30 USE OF PREMISES

GC.31 REMOVAL OF DEBRIS, CLEANING, ETC.

GC.32 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY
GC.33 OBSERVATION OF THE WORK

GC.34 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER

GC.35 PROHIBITED INTERESTS

GC.36 FINAL INSPECTION

GC.37 PATENTS

GC.38 WARRANTY OF TITLE

GC.39 GENERAL GUARANTY

20



GC.1 DEFINITIONS

Wherever used in any of the Contract Documents, the following meanings shall be given to the terms
herein defined:

(1) The term "Addendum" means any change, revision, or clarification of the Contract
Documents which has been duly issued by the Local Public Agency, or the Engineer, to prospective
Bidders prior to the time of receiving bids.

(2) The term "Award" means the acceptance by the owner of the successful bidder's
proposal.

(3) The term "Bidder" means any individual, partnership, firm, or corporation, acting
directly or through a duly authorized representative, who submits a proposal for the work
contemplated.

(4) The term "Calendar Day" means every day shown on the calendar.

(5) The term "Change Order" means a written order to the contractor covering changes in
the plans, specifications, or proposal quantities and establishing the basis of payment and contract
time adjustment, if any, for the scope of work affected by the change. The work covered by the
change order shall be within the scope of the contract.

(6) The term "Contract" means the Contract executed by the Local Public Agency and the
Contractor of which these GENERAL CONDITIONS form a part.

(7) The term "Contract Documents" means and shall include the following: Executed
Contract, Addenda (if any), Advertisement For Bids, Instructions to Bidders, Proposal, Performance-
Payment Bond, General Conditions, Supplemental General Conditions, Special Conditions,
Supplemental Special Conditions, Technical Specifications, and Drawings.

(8) The term "Contractor" means the person, firm, or corporation entering into the
Contract with the Local Public Agency to construct and install the improvements embraced in this
project.

(9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the
Local Public Agency with engineering services, its successor, or any other person or persons employed
by said Local Public Agency to furnish engineering services in connection with the construction
embraced in the Contract.

(10) The term "Local Government" means the City of Jonesboro, Arkansas, within which
the Project is situated.

21



(11) The term "Local Public Agency" or "Owner" means the City of Jonesboro, which is
authorized to undertake this Contract.

(12) The term "Plans" or "Drawings" means the official drawings or exact reproductions
which show the location, character, and details of the work contemplated, and which are to be
considered part of the contract, supplementary to the specifications.

(13) The term "Proposal" means the written offer of the Bidder (when submitted on the
approved proposal form) to perform the contemplated work and furnish the necessary materials in
accordance with the provisions of the Plans and Specifications.

(14) The term "Specifications" means a part of the contract containing the written
directions and requirements for completing the contract work. Standards for specifying materials, or
testing, which are cited in the specifications by reference shall have the same force and effect as if
included in the contract physically.

(15) The term "Subcontractors" shall mean the individual, partnership or corporation
entering into an agreement with the Contractor to perform any portion of the work covered by the
Plans and Specifications.

(16) The term "Surety" shall mean any person, firm, or corporation that has executed, as
Surety, the Contractor's Performance Bond securing the performance of the Contract.

(17) The term "Technical Specifications" means that part of the Contract documents which
describes, outlines and stipulates the quality of the materials to be furnished; the quality of
workmanship required; and the controlling requirements to be met in carrying out the construction
work to be performed under this Contract. This also includes Special Provisions.

(18) The term "Work" shall mean the furnishing of all necessary labor, tools, equipment,
appliances, supplies, and material other than materials furnished by the Owner as specified to
complete the construction covered by the Plans and Specifications.

GC.2 SUPERINTENDENCE BY CONTRACTORS

Except where the Contractor is an individual and gives his personal superintendence to the work, the
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the
Engineer, on the work at all times during working hours with full authority to supervise and direct the
work and who shall be the Contractor's agent responsible for the faithful discharge of the Contractor's
obligations under the Contract.

The Owner shall have the authority to require the Contractor to remove from the work any
incompetent or insubordinate superintendent.
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GC.3 CONTRACTOR'S EMPLOYEES

The Contractor shall employ only competent skillful workers and shall at all times enforce strict
discipline and good order among the employees.

The Contractor shall neither permit nor suffer the introduction or use of alcoholic beverages or
controlled substances upon or about the work embraced in this Contract.

The Owner may require the Contractor to dismiss from the work such employee or employees as the
Owner or the Engineer may deem incompetent, or careless, or insubordinate.

GC4 SAFETY OF CONTRACTOR'S EMPLOYEES

The Contractor shall be responsible for the safety of his employees during the progress of the work as
well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage
which may result from their failure or their improper construction, maintenance or operation.

GC.5 SUBCONTRACTS

The Contractor is responsible to the Owner for the acts and omissions of his subcontractors and of
persons either directly or indirectly employed by the subcontractors and is aware that nothing
contained in the Contract Documents shall create any contractual relation between any subcontractor
and the Owner.

GC.6 OTHER CONTRACTS

The Local Public Agency may award, or may have awarded other Contracts for additional work, and
the Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that
to be performed under other Contracts as may be directed by the Local Public Agency. The Contractor
shall not commit or permit any act which will interfere with the performance of work by any other
Contractor as scheduled.

GC.7 CONTRACTOR'S INSURANCE
Before any work is commenced, the Contractor shall furnish an approved certificate of insurance

addressed to the Owner, showing that he carries the following insurance which shall be maintained
throughout the term of the Contract.

(1) Workmen’s Compensation - Statutory Limit
(2) Employer's Liability for Hazardous Work - If Needed
(3) Public Liability (Bodily Injury) - $1,000,000/0ccurrence
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and Property Damage - $2,000,000/aggregate
(4) Builder's Risk - Insurable Portion

The Contractor shall carry or require that there be carried the insurance listed in (1) through (3) above
for the protection of all his employees and those of his Subcontractors engaged in work under this
Contract, and for the protection of the public.

If the work includes pipelines or other underground structures, the Property Damage Liability shall
include explosion, collapse, and underground coverage.

The premiums for all insurance and the bond required herein shall be paid by the Contractor.

It shall be the obligation of the Contractor to complete and deliver to the Owner the structure
required by these Contract Documents regardless of any loss, damage to, or destruction of the
structure prior to delivery.

The City of Jonesboro shall be included on the policy as additional insured.
GC.8 OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE

The Owner requires the Contractor to name the City of Jonesboro and the Engineer as an additional
insured on their insurance policies referenced in GC.7.

GC.9 FITTING AND COORDINATION OF THE WORK

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, Subcontractors, or material men engaged upon this Contract. He shall be
prepared to guarantee to each of his Subcontractors the locations and measurements which they may
require for the fitting of their work to all surrounding work.

GC.10 MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect or through failure to comply with any applicable Government regulations by
the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage on the work, the
Contractor shall settle with such other Contractor or Subcontractor by agreement or arbitration, if
such other Contractor or Subcontractor will so settle. If such other Contractor or Subcontractor shall
assert any claim against the Local Public Agency on account of any damage alleged to have been so
sustained, the Local Public Agency will notify this Contractor, who shall defend at his own expense any
suit based upon such claim, and, if any judgments or claims against the Local Public Agency shall be
allowed, the Contractor shall pay or satisfy such judgments or claim and pay all costs and expenses in
connection therewith.
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GC.11 PAYMENT TO CONTRACTOR

The Engineer will prepare (with the required assistance from the Contractor) the application for partial
payment. If the bid contains lump sum prices, the Contractor shall furnish to the Engineer, upon
request, a detailed cost breakdown of the several items of work involved in the lump sum prices. The
Engineer will use this cost breakdown to determine the amount due the Contractor as progress
payment. A cut-off time shall be established near the last day of the month such as to allow sufficient
time for the application to be prepared, approved by the Contractor, and submitted by the Engineer to
the Owner by the first day of the successive month. The amount of the payment due to the
Contractor shall be determined by the total value of work completed to date, deducting ten percent
(10%) for retainage, adding the value of submitted paid invoices covering construction materials,
properly stored on the site, and deducting the amount of all previous payments. After the project is
fifty percent (50%) complete, no additional retainage beyond ten percent (10%) of the first fifty
percent (50%) of the project cost will be withheld provided that the Contractor is making satisfactory
progress and there is no specific cause for greater withholding until completion of the project at which
time the retainage will be released with the final payment. The total value of work completed to date
shall be based on the estimated quantities of work completed and on the unit and lump sum prices
contained in the Proposal. The value of materials properly stored on the site shall be based upon the
estimated quantities of such materials and the invoice prices. Copies of paid invoices, covering
construction materials for which material payments are made, shall be furnished to the Engineer
before such material payments are made.

NOTE: It has been the policy of the Owner to make payments for properly stored
materials/equipment based upon invoice price and allow the Contractor to submit paid invoices within
30 days (or the next partial payment period). If paid invoices are not provided within the time
allowed, then the materials/equipment so paid for will be removed from the next partial payment.

Monthly or partial payments made by the Owner to the Contractor are monies advanced for the
purpose of assisting the Contractor to expedite the work of construction. All material and complete
work covered by such monthly or partial payments shall remain the property of the Contractor, and he
shall be responsible for the care and protection of all materials and work upon which payments have
been made. Such payments shall not constitute a waiver of the right of the Owner to require the
fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract
complete and satisfactory to the Owner in all details.

GC.11.1  Withholding Payments: The Local Public Agency may withhold from any payment
otherwise due the Contractor so much as may be necessary to protect the Local Public Agency and if it
so elects may also withhold any amounts due from the Contractor to any Subcontractors or material
dealers, for work performed or material furnished by them. The foregoing provisions shall be
construed solely for the benefit of the Local Public Agency and will not require the Local Public Agency
to determine or adjust any claims or disputes between the Contractor and his Subcontractors or
material dealers, or to withhold any monies for their protection unless the Local Public Agency elects
to do so. The failure or refusal of the Local Public Agency to withhold any monies from the Contractor
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shall not impair the obligations of any Surety or Sureties under any bond or bonds furnished under this
Contract. Such withholding may also occur as a result of the Contractor's failure or refusal to
prosecute the work with such diligence as will insure its completion within the time specified in these
Contract Documents, or as modified as provided in these Contract Documents, or if the Contractor
fails to comply with any applicable regulations promulgated by the U.S. Government or any other
Government agencies.

GC.11.2  Final Payment: After final inspection and acceptance by the Local Public Agency of all work
under the Contract, the application for final payment shall be prepared which shall be based upon the
carefully measured or computed quantity of each item of work at the applicable unit and lump sum
prices stipulated in the Unit Price Schedule. The total number of the final payment due the Contractor
under this Contract shall be the amount computed as described above less all previous payments. All
prior payments shall be subject to correction in the final payment. Final payment to the Contractor
shall be made subject to his furnishing the Local Public Agency with a release in satisfactory form of all
claims against the Local Public Agency arising under and by virtue of his Contract, other than such
claims, if any, as may be specifically excepted by the Contractor from the operation and the release as
provided under the section entitled DISPUTES under GENERAL CONDITIONS.

The Local Public Agency, before paying the final estimate, may require the Contractor to furnish
releases or receipts from all Subcontractors having performed any work and all persons having
supplied materials, equipment (installed on the Project), and services to the Contractor, if the Local
Public Agency deems the same necessary in order to protect its interest. The Local Public Agency,
however, may, if it deems such action advisable, make payment in part or in full to the Contractor
without requiring the furnishing of such releases or receipts and any payments so made shall not
impair the obligations of any Surety or Sureties furnished under this Contract.

Withholding of any amount due the Local Public Agency under the section entitled LIQUIDATED
DAMAGES FOR DELAY under SPECIAL CONDITIONS, shall be deducted from the payments due the
Contractor.

All equipment warranties and general guarantee and maintenance bond provisions shall become
effective for one year upon date of final acceptance of the completed, project by the Local Public
Agency.

GC.11.3 Payments Subject to Submission of Certificates: Each payment to the Contractor by the
Local Public Agency shall be made subject to submission by the Contractor of all written certifications
required of him.

GC.12 USE OF COMPLETED PORTIONS

The Owner shall have the right to use any completed or partially completed portion of the work and
such use shall not be considered as an acceptance of any work.
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GC.13 CHANGES IN THE WORK

The Local Public Agency may make changes in the scope of the work required to be performed by the
Contractor under the Contract or make additions thereto, or omit work therefrom without invalidating
the Contract, and without relieving or releasing the Contractor from any of his obligations under the
Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the
validity of the Guaranty Bonds, and without relieving or releasing the Surety or Sureties of said bonds.
All such work shall be executed under the terms of the original Contract unless it is expressly provided
otherwise.

Except for the purpose of affording protection against any emergency endangering life or property,
the Contractor shall make no change in the materials used or in the specified manner of constructing
and/or installing the improvements, or supply additional labor, services or materials beyond that
actually required for the execution of the Contract, unless in pursuance of a written order from the
Local Public Agency authorizing the Contractor to proceed with the change. No claim for an
adjustment of the Contract price will be valid unless so ordered.

After the work is complete, a final change order may be prepared to be accepted by the Owner and
Contractor to adjust final payment as required to cover the actual units of work acceptably completed.

If the applicable unit prices are contained in the Proposal (established as a result of either a unit price
or a Supplemental Schedule of Unit Prices) the Local Public Agency may order the Contractor to
proceed with desired changes in the work, the value of such changes to be determined by the
measured quantities involved and the applicable unit and lump sum prices specified in the Contract;
provided that in case of a unit price Contract the net value of all changes does not increase or
decrease the original total amount shown in the Agreement by more than twenty-five (25) percent in
accordance with the section entitled BALANCED BID; VARIATION IN QUANTITIES under INSTRUCTIONS
TO BIDDERS.

If applicable unit prices are not contained in the Unit Price Schedule as described above or if the total
net change increases or decreases the total Contract price more than twenty-five (25) percent, the
Local Public Agency shall, before ordering the Contractor to proceed with a desired change, request an
itemized Proposal from him covering the work involved in the change after which the procedure shall
be as follows:

(1) If the Proposal is acceptable the Local Public Agency will prepare the Change Order in
accordance therewith for acceptance by the Contractor and

(2) If the Proposal is not acceptable and prompt agreement between the two (2) parties
cannot be reached, the Local Public Agency may order the Contractor to proceed with
the work on a Force Account basis, under which the net cost shall be the sum of the
actual costs that follow:
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(A) Labor, including foremen;
(B) Materials entering permanently into the work;

(C) The ownership or rental cost of construction plant and equipment during the time
of use on the extra work;

(D) Power and consumable supplies for the operation of power equipment;
(E) Insurance;
(F) Social Security and old age and unemployment contributions.

To the net cost shall be added a fixed fee agreed upon, but not to exceed fifteen (15) percent of the
net cost, to cover supervision, overhead, bond, and any other general expense, and profit.

Each Change Order shall include in its final form:

(1) A detailed description of the change in the work.

(2) The Contractor's Proposal (if any) or a conformed copy thereof.

(3) A definite statement as to the resulting change in the Contract price and/or time.

(4) The statement that all work involved in the change shall be performed in accordance
with Contract requirements except as modified by the Change Order.

GC.14 CLAIMS FOR EXTRA COST

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension
of time, he shall, within ten (10) days after the receipt of such instructions, and in any event before
proceeding to execute the work, submit his protest thereto in writing to the Local Public Agency,
stating clearly and in detail the basis of his objections. No such claim will be considered unless so
made.

Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour
lines, or bench marks, will not be recognized unless accompanied by certified survey data made prior
to the time the original ground was disturbed, clearly showing that errors exist which resulted or
would result in handling more material, or performing more work, than would be reasonably
estimated from the Drawings and maps issued.

Any discrepancies which may be discovered between actual conditions and those represented by the
Drawings and maps shall at once be reported to the Local Public Agency, and work shall not proceed
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except at the Contractor's risk, until written instructions have been received by him from the Local
Public Agency.

If, on the basis of the available evidence, the Local Public Agency determines that an adjustment of the
Contract Price and/or Time is justifiable, the procedure shall then be as provided in the Section
entitled CHANGES IN THE WORK under GENERAL CONDITIONS.

GC.15 OWNER'S RIGHT TO TERMINATE CONTRACT

Termination for Cause

If the Contractor shall be adjudged as bankrupt or shall file a petition for an arrangement or
reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit of
his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except under conditions where extension of time is
approved, to supply adequate workmen, equipment and material, or disregard laws, ordinances, or
the instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract;
provided further that if the Contractor at any time fails to comply with any applicable Federal or State
regulation which prevents either the Local Public Agency or the Contractor from fulfilling its
obligations under these Contract Documents, then the Owner upon certification of the Engineer that
sufficient cause exists to justify such action may, without prejudice to any other right or remedy, and
after giving the Contractor ten (10) days' written notice, terminate the employment of the Contractor.

At the expiration of the said ten (10) days, the Owner may immediately serve notice upon the Surety
to complete the work.

In the case the Surety fails to comply with the notice within thirty (30) days after service of such
notice, the Owner may complete the work and charge the expense of the completion, including labor,
materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so charged
shall be deducted and paid by the Owner out of such monies as may be due, or that may thereafter at
any time become due to the Contractor under and by virtue of this Contract. And in case such
expense is less than the sum which would have been payable under this Contract if the same had been
completed by the Contractor, then said Contractor shall be entitled to receive the difference. And in
case such expense is greater than the sum which would have been payable under this Contract if the
same had been completed by said Contractor, then the Contractor and his Surety shall pay the amount
of such excess to the Owner, on demand from said Owner or Engineer of the amount so due.

Termination for Convenience

The City of Jonesboro may, by written notice to the Contractor, terminate this contract without cause. The City
must give notice of termination to the Contractor at least ten (10) days prior to the effective date of
termination.

Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
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Contractor shall:
(2) cease operations as directed by the Owner in the notice;

(2) take actions necessary, or that the Owner may direct, for the protection and
preservation of the Work; and

(3) except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing Subcontracts and purchase orders and enter
into no further Subcontracts and purchase orders.

In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive
payment for Work executed, and actual costs incurred directly as a result of such termination, and there will
be no compensation for overhead and profit on work not executed.

GC.16 SUSPENSION OF WORK

Should contingencies arise to make such action necessary, the Owner shall have the right to suspend
the whole or any part of the work for a period not to exceed sixty (60) days by giving the Contractor
notice in writing three (3) days prior to the suspension.

The Contractor after written notice to resume work shall begin within ten (10) days from the date of
such notice.

If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails to notify
the Contractor to resume work within sixty (60) days, the Contractor may abandon that portion of the
work so suspended and the Contractor shall be paid for all work performed on the portion so
suspended at unit prices quoted in the Unit Price Schedule for completed work involved, at agreed
prices on any extra work involved, and at a fair and equitable price for partially completed work
involved.

The Engineer may suspend work pending the settlement of any controversy. The Contractor shall not
be entitled to any claim for loss or damage by reason of such delay, nor shall he be entitled to any
extension of time; but an extension may be granted by the Owner at his discretion.

GC.17 DELAYS - EXTENSION OF TIME - LIQUIDATED DAMAGES

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner,
the Owner's Engineer or employees, or by any separate contractor employed by the Owner, or by
changes ordered in the work, or by strikes, lock-outs, fire, unusual delay in transportation, unavoidable
casualty, or any other cause beyond the Contractor's control, then the time of completion shall be
extended for such reasonable time as the Owner may decide; provided, however, said time of
completion shall be extended upon the following conditions and no other.

1) Requests for extension of time shall be in writing. No extension of time shall be
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granted automatically.

2) The Contractor claiming an extension of time because of any of the contingencies
hereinabove mentioned, shall, within ten (10) days of the occurrence of the
contingency which justifies the delay, notify the Owner in writing of his claim and the
reasons therefore.

3) Inevent of a continuing cause of delay, only one claim is necessary.

GC.17.1  Excusable Delays: The right of the Contractor to proceed shall not be terminated nor shall
the Contractor be charged with liquidated damages for any delays in the completion of the work due:

(1) To any acts of the Government, including controls or restrictions upon requisitioning of
materials, equipment, tools, or labor by reason of war, National Defense, or any other
national emergency;

(2) To any acts of the Owner;

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond
the control and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God or of the public enemy, acts of another Contractor in the
performance of some other Contract with the Owner, fires, floods, epidemics,
guarantine restrictions, strikes, freight embargoes, and weather of unusual severity
such as hurricanes, tornadoes, cyclones, and other extreme weather conditions.

(4) To any delay of any subcontractor occasioned by any of the causes specified in
subparagraphs (1), (2), and (3) of this paragraph.

It is acknowledged between the parties to this Contract that the work to be performed by the
Contractor will result in a benefit to the Owner and that a delay in completion of the work will be
detrimental to the Owner. It is further acknowledged that, while work is in progress, the Owner shall
incur an indeterminable amount of expense as a result of necessary supervision of the work and other
overhead and administrative expenses.

It is, therefore, agreed that if there is a delay in the completion of the work beyond the period
elsewhere herein specified which has not been authorized by the Owner as set forth above, then the
Owner may deduct from the Contract price the amount stated in the Special Conditions, bound
herewith, as liquidated damages.

GC.18 DISPUTES

All disputes arising under this Contract or its interpretation, whether involving law or fact or both, or
extra work, and all claims for alleged breach of Contract shall within ten (10) days of commencement
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of the dispute be presented by the Contractor to the Local Public Agency for decision. All papers
pertaining to claims shall be filed in quadruplicate. Such notice need not detail the amount of the
claim, but shall state the facts surrounding the claim in sufficient detail to identify the claim, together
with its character and scope. In the meantime, the Contractor shall proceed with the work as
directed. Any claim not presented within the time limit specified within this paragraph shall be
deemed to have been waived, except that if the claim is of a continuing character and notice of the
claim is not given within ten (10) days of its commencement, the claim will be considered only for a
period commencing ten (10) days prior to the receipt by the Local Public Agency of notice thereof.

The Contractor shall submit in detail his claim and his proof thereof. Each decision by the governing
body of the Local Public Agency will be in writing and will be mailed to the Contractor by registered
mail, with return of receipt requested.

If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case allow
the dispute to delay the work, but shall notify the Local Public Agency promptly that he is proceeding
with the work under protest, and he may then except the matter in question from the final release.

GC.19 ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written
consent of the local Public Agency; provided, however, that assignments to banks, trust companies, or
other financial institutions may be made without the consent of the Local Public Agency. No
assignment or novation of this Contract shall be valid unless the assignment or novation expressly
provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject
to a prior lien for labor performed, services rendered, and materials, tools, and equipment, supplied
for the performance of the work under this Contract in favor of all persons, firms, or corporations
rendering such labor or services or supplying such materials, tools, or equipment.

GC.20 TECHNICAL SPECIFICATIONS AND DRAWINGS

The Drawings and this Specification are to be considered cooperative. All work necessary for the
completion of the facility shown on the Drawings, but not described in this Specification, or described
in this Specification but not shown on the Drawings, OR REASONABLY IMPLIED BY EITHER OR BOTH,
shall be executed in the best manner, the same as if fully shown and specified. When no figures or
memoranda are given, the Drawings shall be accurately followed, according to their scale, but in all
cases of discrepancy in figures or details, the decision of the Engineer shall be obtained before
proceeding with the Work. If the Contractor adjusts any such discrepancy without first having
obtained the approval of the Engineer, it shall be at his own risk, and he shall bear any extra expense
resulting therefrom.
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GC.21 SHOP DRAWINGS

Shop Drawings shall be required for all equipment, materials, and as required by the Engineer. All
Shop Drawings, Machinery Details, Layout Drawings, etc., shall be submitted to the Engineer in four (4)
copies for review (unless otherwise specified) sufficiently in advance of requirements to afford ample
time for checking, including time for correcting, resubmitting, and rechecking if necessary. The
Contractor may proceed, only at his own risk, with manufacture or installation of any equipment or
work covered by said Shop Drawings, etc. until they are reviewed, and approved; and no claim, by the
Contractor, for extension of the Contract time will be granted by reason of his failure in this respect.

Any Drawings submitted without the Contractor's stamp of approval will not be considered and will be
returned to him for proper resubmission. If any Drawings show variations from the requirements of
the Contract because of standard shop practice or other reason, the Contractor shall make specific
mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be
taken for proper adjustment of Contract price and/or time; otherwise, the Contractor will not be
relieved of the responsibility for executing the work in accordance with the Contract even though the
Drawings have been reviewed.

The review of Shop Drawings by the Engineer shall be considered an accommodation to the
Contractor to assist him in the execution of the Contract. The Engineer's review of such Drawings shall
not relieve the Contractor of his responsibility to perform the work in strict accordance with the Plans
and Specifications, and approved changes.

If the Shop Drawing is in accordance with the Contract or involves only a minor adjustment in the
interest of the Local Public Agency not involving a change in Contract price or time, the Engineer shall
so stamp the Drawing and shall contain in substance the following:

"Corrections or comments made on the shop drawings during this review do not relieve
contractor from compliance with requirements of the drawings and specifications. This check
is only for review of general conformance with the design concept of the project and general
compliance with the information given in the contract documents. The contractor is
responsible for: confirming and correlating all quantities and dimensions; selecting fabrication
processes and techniques of construction; coordinating his work with that of all other trades;
and performing his work in a safe and satisfactory manner".

GC.22 REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for
any additional information not already in his possession which should be furnished by the Local Public
Agency under the terms of this Contract, and which he will require in the planning and execution of
the work. Such requests may be submitted from time to time as the need is approached, but each
shall be filed in ample time to permit appropriate action to be taken by all parties involved so as to
avoid delay. Each request shall be in writing, and shall list the various items and the latest date by

33



which each will be required by the Contractor. The first list shall be submitted within two (2) weeks
after the Contract award and shall be as complete as possible at that time. The Contractor shall, if
requested, furnish promptly any assistance and information the Engineer may require in responding to
these requests of the Contractor. The Contractor shall be fully responsible for any delay in his work or
to others arising from his failure to comply fully with the provisions of this Section.

GC.23 REFERENCE TO MANUFACTURER OR TRADE NAME - "OR EQUAL CLAUSE"

If the Plans, Specifications, or Contract Documents, laws, ordinances or applicable rules and
regulations permit the Contractor to furnish or use a substitute that is equal to any material or
equipment specified, and if the Contractor wishes to furnish or use a proposed substitute, he shall
make written application to the Engineer for approval of such a substitute certifying in writing that the
proposed substitute will perform adequately the functions called for in the general design, be similar
and of equal substance to that specified, and be suited to the same use and capable of performing the
same functions as that specified; the use of such substitute will not require revisions of related work.
No substitute shall be ordered or installed without the written approval of the Engineer who will be
the judge of equality and may require the Contractor to furnish such other data regarding the
proposed substitute as he considers pertinent. No substitute shall be ordered or installed without
such performance guarantee and bonds as the Owner may require which shall be furnished at
Contractor's expense.

Where such substitutions alter the design or space requirements indicated on the Contract Drawings,
detailed drawings shall be prepared and submitted by the Contractor delineating any changes in, or
additions to, the work shown on the Contract Drawings, and such drawings and changes or additions
to the work shall be made by the Contractor at no additional expense to the City. In all cases, the
burden of proof that the material or equipment offered for substitution is equal in construction,
efficiency, and service to that named on the Contract Drawings and in these Contract Documents shall
rest on the Contractor, and unless the proof is satisfactory to the Engineer, the substitution will not be
approved.

GC.24 SAMPLES, CERTIFICATES, AND TESTS

The Contractor shall submit all material, product, or equipment samples, descriptions, certificates,
affidavits, etc., as called for in the Contract Documents or required by the Engineer, promptly after
award of the Contract and acceptance of the Contractor's bond. No such material or equipment shall
be manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Engineer. Any delay in the work caused
by late or improper submission of samples or certificates for approval shall not be considered just
cause for an extension of the Contract time. Submit four (4) copies of data for Engineer's review.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or letter
from the Contractor shall state that the sample complies with Contract requirements, shall give the
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name and brand of the product, its place of origin, the name and address of the producer, and all
specifications or other detailed information which will assist the Engineer in passing upon the
acceptability of the sample promptly. It shall also include the statement that all materials or
equipment furnished for use in the project will comply with the samples and/or certified statements.

Approval of any materials shall be general only and shall not constitute a waiver of the Local Public
Agency's right to demand full compliance with Contract requirements. After actual deliveries, the
Engineer will have such check tests made as he deems necessary in each instance and may reject
materials and equipment and accessories for cause, even though such materials and articles have
been given general approval. If materials, equipment or accessories which fail to meet check tests
have been incorporated in the work, the Engineer will have the right to cause their removal and
replacement by proper materials or to demand and secure such reparation by the Contractor as is
equitable, at the Contractor's expense.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided
as follows:

(1) The Contractor shall furnish without extra cost, including packing and delivery charges,
all samples required for testing purposes, except those samples taken on the project by
the Engineer;

(2) The Contractor shall assume all costs of re-testing materials which fail to meet Contract
requirements;

(3) The Contractor shall assume all costs of testing materials offered in substitution for
those found deficient; and

(4) All Construction materials shall be tested in accordance with AHTD Specifications and
at the contractor’s expense.

GC.25 PERMITS AND CODES

The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and
codes of the Local Government. All construction work and/or utility installations shall comply with all
applicable ordinances, and codes including all written waivers.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers, the Contractor shall remove such work without cost to the Local Public Agency.

The Contractor shall at his own expense, secure and pay to the appropriate department of the Local
Government the fees or charges for all permits for street pavements, sidewalks, sheds, removal of
abandoned water taps, sealing of house connection drains, pavement cuts, building, electrical,
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plumbing, water, gas, and sewer permits required by the local regulatory body or any of its agencies.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris, and rubbish on or off the site of the work, and commit no
trespass on any public or private property in any operation due to or connected with the
Improvements embraced in this Contract.

GC.26 CARE OF WORK

The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his plant,
appliances, and methods, and for any injury, including death, to any person, and for any damage to
property which may result from their failure, or from their improper construction, maintenance, or
operation. He shall indemnify and save harmless the Local Public Agency and the Engineer and their
employees and agents, against any judgement with costs, which may be obtained as a result of such
injury or property damage, because of the alleged liability of the Local Public Agency or of the
Engineer.

The Contractor shall be responsible for the proper care and protection of all materials delivered and
work performed until completion and final acceptance, whether or not the same has been covered in
whole or in part by payments made by the Local Public Agency.

The Contractor shall provide sufficient competent watchmen, as required to protect the work both
day and night, including Saturdays, Sundays, and holidays, from the time the work is commenced until
final completion and acceptance.

In an emergency affecting the safety of life or property, including adjoining property, the Contractor,
without special instructions or authorization from the Local Public Agency, is authorized to act at his
discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act if
instructed to do so by the Local Public Agency. Any compensation claimed by the Contractor on
account of such emergency work will be determined by the Local Public Agency as provided in the
Section entitled CHANGES IN THE WORK under GENERAL CONDITIONS.

The Contractor shall avoid damage, as a result of his operations, to existing sidewalks, streets, curbs,
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and
he shall at his own expense completely repair any damage thereto caused by his operations, to the
satisfaction of the Owner.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site,
which may be in any way affected by the excavations or other operations connected with the
construction of the Improvements embraced in this Contract. The Contractor shall be responsible for
the giving of any and all required notices to any adjoining or adjacent property owner or other party
before the commencement of any work. The Contractor shall indemnify and save harmless the Local
Public Agency, and the Engineer, from any damages on account of settlements or the loss of lateral
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support of adjoining property and from all loss or expense and all damages for which it may be
claimed that the Local Public Agency, or the Engineer, is liable in consequence of such injury or
damage to adjoining and adjacent structures and their premises.

GC.27 QUALITY OF WORK AND PROPERTY

All property, materials, and equipment shall be new and free of defects upon completion of the
Contractor's performance and, unless different standards are specified elsewhere in the Contract
Documents, shall be of the best type and quality available for the purpose. All of the Contractor's
work shall be performed with the highest degree of skill and completed free of defects and in
accordance with the Contract Documents. Any work, property, materials, or equipment not in
conformance with these standards shall be considered defective. If any work, property, materials or
equipment is discovered to have been defective or not in conformance with the Contract Documents,
whether said discovery is made before or after completion of performance, the Contractor, at his
expense, after written notice from the Owner or Engineer, shall promptly replace or correct the
deficiency and pay any engineering costs and consequential expense or damage incurred by the
Owner in connection therewith. If the Contractor fails to promptly correct all deficiencies, the Owner
shall have the option of remedying the defects at the Contractor's cost. If the Contractor is required to
furnish shop drawings or designs, the above provisions shall apply to such drawings or designs.

Neither the Owner's payment, acceptance, inspection or use of the work, property, materials, or
equipment, nor any other provision of the Contract Documents shall constitute acceptance of work,
property, materials, or equipment which are defective or not in accordance with the Contract
Documents. If the Contractor breaches any provision of the Contract Documents with respect to the
quality of the work, property, materials, equipment or performance, whether initial or corrective, his
liability to the Owner shall continue until the statute of limitations with respect to such breach of
contract has expired following discovery of the defect. All parts of this section are cumulative to any
other provisions of the Contract Documents and not in derogation thereof. If it is customary for a
warranty to be issued for any of the property to be furnished hereunder, such warranty shall be
furnished, but no limitations in any such warranty shall reduce the obligations imposed under the
Contractor in the Contract Documents or by Arkansas Law; but if any greater obligations than imposed
in this Contract are specified in any such warranty or by Arkansas Law, those greater obligations shall
be deemed a part of this Contract and enforceable by the Owner.

GC.28 ACCIDENT PREVENTION

The Contractor shall exercise proper precaution at all times for the protection of persons and property
and shall be responsible for all damages to persons or property, either on or off the site, which occur
as a result of his prosecution of the work. The safety provisions of applicable laws and building and
construction codes, including applicable parts of the Arkansas Department of Labor Safety Code, shall
be observed. The Contractor shall take or cause to be taken such safety and health measures,
additional to those herein required, as he may deem necessary or desirable. Machinery, equipment,
and all hazards shall be guarded in accordance with the safety provisions of the "Manual of Accident
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Prevention in Construction" published by the Associated General Contractors of America, Inc., to the
extent that such provisions are not in conflict with applicable local laws.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment on work under the Contract. The Contractor shall promptly furnish the Local Public
Agency with reports concerning these matters.

The Contractor shall indemnify and save harmless the Local Public Agency, and the Engineer, from any
claims for damages resulting from personal injury and/or death suffered or alleged to have been
suffered by any person as a result of any work conducted under this Contract.

GC.29 SANITARY FACILITIES

The Contractor shall furnish, install, and maintain ample sanitary facilities for the workers. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required
by the sanitary codes of the State and Local Government. Drinking water shall be provided from an
approved source, so piped or transported as to keep it safe and fresh and served from single service
containers or satisfactory types of sanitary drinking stands or fountains. All such facilities and services
shall be furnished in strict accordance with existing and governing health regulations.

GC.30 USE OF PREMISES

The Contractor shall confine his equipment, storage of materials, and construction operations to the
Rights-of-Way to accommodate the permanent construction furnished by the Local Public Agency, or
as may be directed otherwise by the Local Public Agency, and shall not unreasonably encumber the
site of other public Rights-of-Way with his materials and construction equipment. In case such Rights-
of-Way furnished by the Local Public Agency are not sufficient to accommodate the Contractor's
operations, he shall arrange with the Local Government, or with the owner or owners of private
property for additional area or areas, and without involving the Local Public Agency in any manner
whatsoever.

The Contractor shall comply with all reasonable instructions of the Local Public Agency and the
ordinances and codes of the Local Government (including but not limited to those) regarding signs,
advertising, traffic, fires, explosives, danger signals, and barricades.

GC.31 REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the project site and public Rights-of-
Way reasonably clear. Upon completion of the work, he shall remove all temporary construction
facilities, debris, and unused materials provided for the work, thoroughly clean all drainage pipes,
structures, ditches, and other features, and put the whole site of the work and public Rights-of-Way in
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a neat and "broom" clean condition. Trash burning on the site of the work will be subject to prior
approval of the Jonesboro Fire Department.

GC.32 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY

Any materials, equipment or other property which belongs to the Owner, removed by the Contractor,
shall be delivered to the Owner's designated warehouse unless its re-use is specified in the Plans and
Specifications. If the Contractor fails to deliver the materials, equipment, or other property, the value,
as determined by the Engineer, shall be deducted from amounts due the Contractor.

GC.33 OBSERVATION OF WORK

The Engineer, his authorized representative, and any Federal, State, County, or local authority
representative having jurisdiction over any part of the work, or area through which the work is
located, shall at all times have access to the work in progress.

The detailed manner and method of performing the work shall be under the direction and control of
the Contractor, but all work performed shall at all times be subject to the observation of the Engineer
or his authorized representative to ascertain its conformance with the Contract Documents. The
Contractor shall furnish all reasonable aid and assistance required by the Engineer for the proper
observation and examination of the work and all parts thereof.

The Engineer is not responsible for the Contractor's means, methods, techniques, sequences, or
procedures of construction, or safety precautions and programs incident thereto.

Observers may be appointed by the Engineer or Owner. Observers shall have no authority to permit
any deviation from the Plans and Specifications except on written order from the Engineer and the
Contractor will be liable for any deviation except on such written order. Observers shall have
authority, subject to the final decision of the Engineer, to condemn and reject any defective work and
to suspend the work when it is not being performed properly.

The observer shall in no case act as superintendent or foreman or perform other duties for the
Contractor, nor interfere with the management of the work by the latter. Any advice which the
observer may give the Contractor shall in no way be construed as binding to the Engineer in any way
or releasing the Contractor from fulfilling all of the terms of the Contract.

Any defective work may be rejected by the Engineer at any time before final acceptance of the work,
even though the same may have been previously overlooked and estimated for payment and payment
therefore made by the Owner.

The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing any facilities
to permit proper observation. If the facilities are concealed without approval or consent of the
Engineer, the Contractor shall uncover for observation and recover such facilities all at his own
expense, when so requested by the Engineer.
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Should it be considered necessary or advisable by the Engineer at any time before final acceptance of
the entire work to make an examination of work already completed, by uncovering the same, the
Contractor shall on request promptly furnish all necessary facilities, labor, and material. If such work is
found to be defective in any important or essential respect, due to fault of the Contractor or his
Subcontractors, he shall defray all the expenses of such examination and of satisfactory
reconstruction. If, however, such work is found to meet the requirements of the Contract, the actual
cost of labor and material necessarily involved in the examination and replacement, plus fifteen (15)
percent of such costs to cover superintendence, general expenses and profit, shall be allowed the
Contractor and he shall, in addition, if completion of the work of the entire Contract has been delayed
thereby, be granted a suitable extension of time on account of the additional work involved.

Observation of materials and appurtenances to be incorporated in the Improvements embraced in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
justifies it, and such observation and acceptance, unless otherwise stated in the Technical
Specifications, shall be final, except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as
amount to fraud. Subject to the requirements contained in the preceding sentence, the observation
of materials as a whole or in part will be made at the project site.

All condemned or rejected work shall be promptly taken out and replaced by satisfactory work.
Should the Contractor fail or refuse to comply with the instructions in this respect, the Owner may,
upon certification by the Engineer, withhold payment, proceed to terminate the Contract, or perform
work as provided herein.

GC.34 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER

The Local Public Agency, its authorized representatives and agents, shall at all times during work hours
have access to and be permitted to observe and review all work, materials, equipment, payrolls, and
personnel records pertaining to this Contract, provided, however, that all instructions and approval
with respect to the work will be given to the Contractor only by the Local Public Agency through its
authorized representatives or agents. Representatives of Federal, State, and local government
agencies also have the right of physical inspection of the work during work hours.

GC.35 PROHIBITED INTERESTS

No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate,
make, accept or approve, or to take part in negotiating, making, accepting, or approving any
architectural, engineering, inspection, construction or material supply contract or any subcontract in
connection with the construction of the project, shall become directly or indirectly interested
personally in this Contract or in any part thereof. No officer, employee, architect, attorney, engineer,
or inspector of or for the Owner who is authorized in such capacity and on behalf of the Owner to
exercise any executive, supervisory, or other similar functions in connection with the construction of
the project, shall become directly or indirectly interested personally in this Contract or in any part
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thereof.
GC.36 FINAL INSPECTION

When the Improvements embraced in this Contract are substantially completed, the Contractor shall
notify the Local Public Agency in writing that the work will be ready for final inspection on a definite
date which shall be stated in the notice. The notice will be given at least ten (10) days prior to the date
stated for final inspection, and bear the signed concurrence of the representative of the Local Public
Agency having charge of observation. If the Local Public Agency determines that the status of the
Improvements is as represented, it will make the arrangements necessary to have final inspection
commenced on the date stated in the notice, or as soon thereafter as practicable. The inspection
party will also include the representatives of each Department of the Local Government and any other
involved government agencies when such improvements are later to be accepted by the Local
Government and/or other government agencies.

GC.37 PATENTS

The Contractor shall hold and save harmless the Local Public Agency, its officers, employees, and the
Engineer, from liability of any nature or kind, including costs and expenses, for, or on account of, any
patented or unpatented invention, process, article, or appliance manufactured or used in the
performance of the Contract, including its use by the Local Public Agency, unless otherwise specifically
stipulated in the Technical Specifications.

GC.38 WARRANTY OF TITLE

No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage
or under a conditional sale or other agreement by which an interest therein or in any part thereof is
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies, and
equipment installed or incorporated in the work and upon completion of all work, shall deliver the
same together with all improvements and appurtenances constructed or placed thereon by him to the
Local Public Agency free from any claims, liens, or charges. Neither the Contractor nor any person,
firm or corporation furnishing any material or labor for any work covered by this Contract, shall have
any right to a lien upon any improvement or appurtenance thereon. Nothing contained in this
paragraph, however, shall defeat or impair the right of persons furnishing materials or labor to recover
under any bond given by the Contractor for their protection or any rights under any law permitting
such persons to look to funds due the Contractor in the hands of the Local Public Agency. The
provisions of this paragraph shall be inserted in all subcontracts and material Contracts and notice of
its provisions shall be given to all persons furnishing materials for the work when no formal Contract is
entered into for such materials.

GC.39 GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of
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the Improvements embraced in this Contract by the Local Public Agency or the public shall constitute
an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in
respect to any express warranties or responsibility for faulty materials or workmanship. The
Contractor shall promptly remedy any defects in the work and pay for any damage to other work
resulting therefrom which shall appear within a period of twelve (12) months from the agreed upon
day of final acceptance of the work. The Local Public Agency will give notice of defective materials and
work with reasonable promptness.
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SGC.1 PROGRESS SCHEDULE

The Contractor shall submit a construction contract schedule of the bar graph (or other approved)
type seven (7) calendar days prior to the preconstruction conference showing the following
information as a minimum:

(1) Actual date construction is scheduled to start if different from the date of notice to
proceed.

(2) Planned contract completion date.
(3) Beginning and completion dates for each phase of work.

(4) Respective dates for submission of shop drawings and the beginning of
manufacture, the testing of, and the installation of materials, supplies, and
equipment.

(5) All construction milestone dates.

(6) A separate graph showing work placement in dollars versus contract time. The
schedule shall incorporate contract changes as they occur. The schedule shall be
maintained in an up-to-date condition and shall be available for inspection at the
construction site at all times.

The construction contract schedule shall be submitted in conjunction with and/or in addition to any
other specification requirements concerning schedules.

SGC.2 DRAWINGS

One (1) set of Plans and Specifications shall be furnished to the Contractor, at no charge, for
construction purposes. Additional copies may be obtained at cost of reproduction upon request.

The Contractor shall keep one (1) copy of all drawings and Contract Documents in good condition
readily accessible at the site of the work available to the Engineer and his authorized representatives.

SGC.3 ADDITIONAL INSURANCE (i.e. Railroad Insurance)
Intentionally Left Blank
SGC.4 RECORD DRAWINGS

Before any work is started, the Contractor shall obtain at his own expense one set of Plans to be used

for Record Drawings. The Engineer will supply the Plans at printing cost to the Contractor. Record

Drawings will be kept on full-size plan sheets; no half-size sheets will be permitted. The Record

Drawings shall be stored and maintained in good condition at all times by the Contractor and shall be

made available to the Engineer at the work site immediately at the Engineer's request. All writing,
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notes, comments, dimensions, etc. shall be legible. The Record Drawings shall be stored flat and shall
not be rolled. The Record Drawings shall be submitted to the Engineer before the project can be
accepted.

The Contractor shall accurately identify and document the locations of all underground and/or
concealed work that he has performed and/or has been affected by his work. This shall include all
equipment, conduits, pipe lines, valves, fittings and other appurtenances and underground structures
that are part of the Contractor's work and their proximity to existing underground structures and
utilities to the extent known. The Contractor will certify accuracy of the Record Drawings by
endorsement.

The Contractor's work shall be documented on the Record Drawings in an on-going manner.
Distances, offsets, depths, etc. shall be accurately measured from permanent fixed objects so that the
Owner can expose any item of the work in the future with a minimum of effort. All such
measurements shall be made before the items of work are covered or backfilled. The Contractor shall
be required to expose and recover/backfill the work at his own expense if, in the Engineer's opinion,
the measurements need to be verified.

SGC.5 TRENCH AND EXCAVATION SAFETY SYSTEM

This section covers trench and excavation safety system required for constructing improvements that
necessitate open excavations on the project. All work under this item shall be in accordance with the
current edition of the "Occupational Safety and Health Administration Standard for Excavation and
Trenches Safety System, 29 CFR 1926, Subpart P.

The Contractor, prior to beginning any excavation, shall notify the State Department of Labor (Safety
Division) that work is commencing on a project with excavations greater than five feet.

The Contractor shall notify all Utility Companies and Owners in accordance with OSHA Administration
29 CFR 1926.651(b) (2) for the purpose of locating utilities and underground installations.

Where the trench or excavation endangers the stability of a building, wall, street, highway, utilities, or
other installation, the Contractor shall provide support systems such as shoring, bracing, or
underpinning to ensure the stability of such structure or utility.

The Contractor may elect to remove and replace or relocate such structures or utilities with the
written approval of the Owner of the structure or utility and the Project Owner.

The work required by this item will not be measured for separate payment, but will be considered
subsidiary to other items of the contract. If a Trench and Excavation Safety System is needed, the
Contractor shall submit to the Engineer a certification by the Contractor's "competent person" as
defined in Subpart "P" 1926.650(b) that the Contractor has complied with the provisions of
"Occupational Safety and Health Administration Standard for Excavation and Trenches Safety System",
29 CFR 1926 Subpart P for work for which payment is requested.
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SGC.6 MINIMUM WAGES

The Contractor shall comply with the provisions of the Arkansas Prevailing Wage Law, Arkansas Code
Annotated §§ 22-9-301 to 22-9-313 (1987) and the administrative regulations promulgated
thereunder, as they apply under this Contract.

It shall be the responsibility of each Bidder to determine the consequences of the applicable provisions
of the Arkansas Prevailing Wage Law, and include in his bid any costs made necessary because of
them. No additional payment will be made, and no extension of Contract time will be allowed
because of the provisions of the Law.

The Contractor shall comply with all applicable provisions of the Arkansas Prevailing Wage Law
including the following:

(1) Pay wage rates not less than the prevailing hourly wage for each craft or type of
workman needed to execute the Contract, as determined by the Arkansas
Department of Labor, such determination covering rates for regular hours, and rates
for holidays and overtime work (Arkansas Code Ann. §§ 22-9-308(b)(2) and §§ 22-9-
308(c)).

(2) Post on the site of the work, in a conspicuous and accessible place, a copy of the
prevailing wage rates as determined (Arkansas Code Ann. §§ 22-9-309(a)).

(3) Keep an accurate record of workman employed by him, and by each subcontractor, if
any, including the wage payments made. Such record, or records, shall be available
for inspection by the Arkansas Department of Labor, and the Owner, during
reasonable hours.

(4) The Contractor's bond shall guarantee the payment of wages as herein specified.

Wage rates as established by the Arkansas Department of Labor are minimum for wage payments
under this Contract.

There is no assurance on the part of the Owner that mechanics and laborers can be obtained for the
rates herein bound. Each Bidder shall determine for himself the availability of laborers and mechanics,
and the rates he must pay to obtain employees. Such rates of pay may be greater than, but cannot be
less than, the wage rates bound herein.
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MIKE BEEBE - STATE OF ARKANSAS JAMES SALKELD
GOVERNOR \ DIRECTOR
ARKANSAS DEPARTMENT OF LABOR
PREVAILING WAGE DIVISION
10421 WEST MARKHAM « LITTLE ROCK, AR 72205-2190
Phone: 501-682-4536 Fax: 501-682-4508 TRS: 800-285-1131
March 1, 2012

Brent Watkins

City of Jonesboro

PO Box 1845

Jonesboro, AR 72403
RE: Phillips Drive Streetscaping
Jonesboro, Arkansas
Craighead County

Dear Mr. Watkins:

Please be advised that the Arkansas Prevailing Wage Law shall not be construed to apply to or affect highway,
road, street, or bridge construction and maintenance or related work contracted for or performed by
incorporated towns, cities, counties, or the Arkansas State Highway and Transportation Department. Ark. Code
Ann. § 22-9-303 (b) (1987).

Since your request is for work due to the narrowing of a road, the Prevailing Wage Law would exclude the
above-referenced project from coverage and you are under no obligation to obtain a wage determination from
this department.

Please note that you may access a copy of the Prevailing Wage Law and Regulations at
http://www.arkansas.gov/labor.

If you have any questions, or if I can be of further assistance, please contact me at the above address or call
(501) 682-4536.

Sincerely,

Soora Yo it

Lorna Kay Smith
Prevailing Wage Division
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SC.1 GENERAL

The provisions of this section of the Specifications shall govern in the event of any conflict between
them and the "General Conditions".

SC.2 LOCATION OF PROJECT

The project is located on Phillips Dr., Jonesboro, Arkansas between Caraway Road and Stadium
Boulevard. A map showing the general location is included in the plan sets.

SC.3 SCOPE OF WORK

The work to be performed under this Contract consists of furnishing all materials, labor, supervision,
tools and equipment necessary to construct Phillips Dr. Streetscaping.

SC.4 TIME ALLOTTED FOR COMPLETION

The time allotted for completion of the work shall be one hundred fifty (150) consecutive calendar
days, which time shall begin with ten (10) days of the work order or notice to proceed. After award of
the Contract is made and the Contract Documents are completed, the Engineer shall issue a Notice to
Proceed, notifying the Contractor to proceed with the construction of the project, subject to the
provisions of this paragraph.

SC.5 FORMS, PLANS AND SPECIFICATIONS

Forms of Proposal, Contract and Bonds, and Plans and Specifications may be examined at the City of
Jonesboro Engineering Department, 307 Vine Street, Jonesboro, Arkansas 72403, and obtained
upon payment of $25.00 each. No refunds will be made.

SC.6 LIQUIDATED DAMAGES FOR DELAY

The number of calendar days allowed for completion of the project is stipulated in the Proposal and in
the Contract and shall be known as the Contract Time.

1. It is understood and agreed by and between the Owner and the Contractor that the time of
completion herein set out is a reasonable time. The Contractor shall perform fully, entirely,
and in an acceptable manner, the work contracted for within the contract time stated in the
Contract. The contract time shall be counted from ten days after the effective date of the
"Notice to Proceed"; and shall include all Sundays, holidays, and non-work days. All calendar
days elapsing between the effective dates of any orders of the Engineer for suspension of the
prosecution of the work, due to the fault of the Contractor, shall be counted as elapsed
contract time, and shall not be considered for an extension of time.

2. Extensions of time for completion, under the condition of 2(a) next below, will be granted;
extensions may be granted under other stated conditions:

49



a. If the satisfactory execution and completion of the Contract shall require work or
material in greater amounts or quantities than those set forth in the Contract, then the
Contract time shall be increased in the same proportion as the additional work bears to
the original work contracted for.

b. An average or usual number of inclement weather days, when work cannot proceed, is
to be anticipated during the construction period and is not to be considered as
warranting extension of time. If, however, it appears that the Contractor is delayed by
conditions of weather, so unusual as not to be reasonably anticipated, extensions of
time may be granted.

C. Should the work under the Contract be delayed by other causes which could not have
been prevented or contemplated by the Contractor, and which are beyond the
Contractor's power to prevent or remedy, an extension of time may be granted. Such
causes of delay shall include but not necessarily be limited to the following:

(2) Acts of God, acts of the public enemy, acts of the Owner except as provided in
these Specifications, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather.

(2) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified above.

3. The Resident Project Representative or other authorized representative of the City shall keep a
written record sufficient for determination as to the inclusion of that day in the computation of
Contract time. This record shall be available for examination by the Contractor during normal
hours of work as soon as feasible after the first of each construction month. In case of
disagreement between the representative of the City and the Contractor, as to the
classification of any day, the matter shall be referred to the City whose decision shall be final.

4. The amount of all extensions of time for whatever reason granted shall be determined by the
Owner. In general, only actual and not hypothetical days of delay will be considered. The
Owner shall have authority to grant additional extensions of time as the Owner may deem
justifiable.

The amount of Liquidated Damages to be assessed shall be in accordance with the schedule that
follows:

Liquidated Damages

Amount of Contract Per Day
Less than $25,000.00 $100.00
Not less than $ 25,000.00 but less than S 50,000.00 $150.00
Not less than $ 50,000.00 but less than S 100,000.00 $200.00
Not less than $100,000.00 but less than S 500,000.00 $250.00
Not less than $500,000.00 but less than $1,000,000.00 $350.00
Over $1,000,000.00 $500.00
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1. Time is an essential element of the Contract and it is important that the work be pressed
vigorously to completion. Loss will accrue to the public due to delayed completion of the
facility; and the cost to the Owner of the administration of the Contract, including engineering,
inspection and supervision, will be increased as the time occupied in the work is lengthened.

2. Should the Contractor fail to complete the work as set forth in the Specifications and within
the time stipulated in the Contract, there shall be deducted the amount shown in the schedule
above, for each day of delay, from any monies due or which may thereafter become due him,
not as a penalty, but as ascertained and liquidated damages.

3. Should the amount otherwise due the Contractor be less than the amount of such ascertained
and liquidated damages, the Contractor and his Surety shall be liable to the Owner for such
deficiency.

If the Contractor finds it impossible for reasons beyond his control to complete the work within the
Contract time as specified, or as extended in accordance with the provisions of this subsection, he
may, at any time prior to the expiration of the Contract time as extended, make a written request to
the Engineer for an extension of time setting forth the reasons which he believes will justify the
granting of his request. The Contractor's plea that insufficient time was specified is not a valid reason
for extension of time. If the Engineer finds that the work was delayed because of conditions beyond
the control and without the fault of the Contractor, he may recommend to the Owner that the
contract time be extended as conditions justify. If the Owner extends the contract, the extended time
for completion shall then be in full force and effect, the same as though it were the original time for
completion.

SC.7 KNOWLEDGE OF CONDITIONS

The Contractor states that he has examined all the available records and has made a field examination
of the site and right-of-way and that he has informed himself about the character, quality, and
guantity of surface and subsurface materials and other conditions to be encountered; the quantities in
various sections of the work; the character of equipment and facilities needed for the prosecution of
the work; the location and suitability of all construction materials; the local labor conditions; and all
other matters in connection with the work and services to be performed under this contract.

SC.8 PERMITS AND RIGHTS-OF-WAY

The Owner will secure easements across public or private property permanently required for the
pipelines at no cost to the Contractor.

The Contractor shall lease, buy, or otherwise make satisfactory provision, without obligating the
Owner in any manner, for any land required outside the land provided by the Owner.

State Highway and Railroad Crossing Permits will be secured by the Owner. All other permits and
licenses necessary for the prosecution of the work shall be secured and paid for by the Contractor.
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SC.9 REFERENCE SPECIFICATIONS

Where reference is made in these Specifications to the Standard Specifications of the Arkansas State
Highway and Transportation Department, such reference is made for expediency and standardization,
and such specifications (latest edition thereof) referred to are hereby made a part of these
Specifications.

More specifically, if any items or materials required for completion of the work required for this
project are not specified in these Contract Documents, such items or materials and requirements for
installation shall conform to the latest edition of the Arkansas State Highway and Transportation
Department Standard Specifications for Highway Construction.

SC.10 PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED

In case it is necessary to change or move the property of any owner or of a public utility, such property
shall not be moved or interfered with until ordered to do so by the Engineer. The right is reserved to
the owner of public utilities to enter upon the limits of the project for the purpose of making such
changes or repairs of their property that may be made necessary by performance of this Contract.

SC.11 USED MATERIALS

No material which has been used by the Contractor for any temporary purpose whatever is to be
incorporated in the permanent structure without written consent of the Engineer.

SC.12 EXISTING STRUCTURES

The Plans show the locations of all known surface and subsurface structures. However, the Owner
assumes no responsibility for failure to show any or all of these structures on the Plans, or to show
them in their exact location. It is mutually agreed that such failure shall not be considered sufficient
basis for claims for additional compensation for extra work or for increasing the pay quantities in any
manner whatsoever, unless the obstruction encountered is such as to necessitate changes in the lines
or grades, or requires the building of special work, provisions for which are not made in the Plans and
Proposal, in which case the provisions in these Specifications for Extra Work shall apply.

The Contractor shall be responsible for protection of all existing structures, and any damage caused by

his operations shall be repaired immediately without cost to the Owner. It shall be the responsibility
of the prospective Contractor to examine the site completely before submitting his bid.
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SC.13 USE OF EXPLOSIVES
Any use of explosives or blasting shall be as outlined in these Specifications.
SC.14 BARRICADES, LIGHTS, AND WATCHMEN

Where the work is performed on or adjacent to any street, alley, or public place, the Contractor shall,
at his own expense, furnish and erect such barricades, fences, lights, and danger signals, shall provide
such watchmen, and shall provide such other precautionary measures for the protection of persons or
property and of the work as are necessary.

Barricades shall be painted in a color that will be visible at night. From sunset to sunrise the
Contractor shall furnish and maintain at least one light at each barricade and a sufficient number of
barricades shall be erected to keep vehicles from being driven on or into any work under construction.
The Contractor shall furnish watchmen in sufficient numbers to protect the work.

The Contractor will be held responsible for all damage to the work due to failure to provide barricades,
signs, lights, and watchmen to protect it. Whenever evidence is found of such damage, the Engineer
may order the damaged portion immediately removed and replaced by the Contractor at his expense.
The Contractor's responsibility for the maintenance of barricades, signs, and lights, and for providing
watchmen, shall not cease until the project shall has been accepted by the Owner.

SC.15 FENCES AND DRAINAGE CHANNELS

Boundary fences or other improvements removed to permit the installation of the work shall be
replaced in the same location and left in a condition as good or better than that in which they were
found except as indicated on the Drawings.

Where surface drainage channels are disturbed or blocked during construction, they shall be restored
to their original condition of grade and cross section after the work of construction is completed.

SC.16 WATER FOR CONSTRUCTION

Water used for the mixing of concrete, testing, or any other purpose incidental to this project, shall be
furnished by the Contractor. The Contractor shall make the necessary arrangements for securing and
transporting such water and shall take such water in a manner and at such times that will not produce
a harmful drain or decrease of pressure in the Owners' water system. No separate payment will be
made for water used but the cost thereof shall be included in the Unit Price Schedule.

SC.17 MATERIAL STORAGE

Materials delivered to the site of the work in advance of their use shall be stored so as to cause the
least inconvenience and in a manner satisfactory to the Engineer.
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SC.18 EXISTING UTILITIES AND SERVICE LINES

The Contractor shall be responsible for the protection of all existing utilities or improvements crossed
by or adjacent to his construction operations. Where existing utilities or service lines are cut, broken,
or damaged, the Contractor shall replace or repair immediately the utilities or service lines with the
same type of original material and construction or better, at his own expense.

SC.19 TESTING, INSPECTION AND CONTROL

Testing and control of all materials used for this project shall be done in accordance with the
Standard Specifications and The Arkansas State Highway and Transportation Department Field
Sampling manual.

Only Technicians certified by the Center for Training Transportation Professionals, University of
Arkansas Department of Civil Engineering, Fayetteville, Arkansas (CTTP) shall perform quality
control and acceptance testing on this project. Testing Laboratories shall be CTTP certified also.
The Contractor shall furnish, at his own expense, all necessary specimens for testing of the materials,
as required by the Engineer.

Materials testing for this project will be at the Contractor’s expense with the exception of
verification testing by an independent, approved Testing Laboratory, furnished by the City of
Jonesboro. The City of Jonesboro reserves the right to employ a certified lab to perform verification
and acceptance testing normally performed by the Arkansas State Highway and Transportation
Department. The Contractor shall cooperate fully with the testing firm so employed by the City of
Jonesboro

SC.20 BOND

Coincident with the execution of the Contract, the Contractor shall furnish a good and sufficient surety
bond, in the full amount of the Contract sum, guaranteeing the faithful performance of all covenants,
stipulations, and agreements of the Contract, the payment of all bills and obligations arising from the
execution of the Contract, (which bills or obligations might or will in any manner become a claim
against the Owner), and guaranteeing the work included in this Contract against faulty materials
and/or poor workmanship for one (1) year after the date of completion of Contract.

All provisions of the bond shall be complete and in full accordance with Statutory requirements. The
bond shall be executed with the proper sureties through a company licensed and qualified to operate
in the state and approved by the Owner. The issuing agent's power of attorney shall be attached to
the bond and the bond shall be signed by an agent resident in the state and date of bond shall be the
date of execution of the Contract. If at any time during the continuance of the Contract the surety on
the Contractor's bond becomes irresponsible, the Owner shall have the right to require additional and
sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within ten (10)
days after notice to do so. In default thereof, the Contract may be suspended and all payments or
money due the Contractor withheld.
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SC.21 LIGHT AND POWER

The Contractor shall provide, at his own expense, temporary lighting and facilities required for the
proper prosecution and inspection of the work. At the time the Owner obtains beneficial occupancy
of any of the facilities placed in satisfactory service, charges for power and light for regular operation
of those involved facilities will become the responsibility of the Owner.

SC.22 LINES AND GRADES

The Contractor will be furnished baselines and benchmarks to control the work. The Contractor shall
be responsible for the additional instrument control necessary to layout and construct the
improvements. The Contractor's instrument control of the work shall not be measured for separate
payment.

As a minimum, the Contractor shall provide the following instrument control for the work:

a. For the full length and width of all areas within the limits of paving, the finished grade of the
concrete surface course shall be controlled by grade wires or forms set by the Contractor to
control the final surface, in accordance with the plans.

b. For the full length and width of all areas within the limits of paving, the initial courses of
bituminous pavement will be controlled by uniform thickness. The course under the final
surface course shall be controlled by grade wire, and the final surface course shall be
controlled by uniform thickness. The bituminous pavement shall be constructed with a lay
down machine with automatic controls and a forty (40) foot ski.

c. Forthe full length and width of all areas within the limits of paving, the crushed aggregate base
course and the sub base course will be controlled with intermediate and final surface stakes,
"blue tops". Stakes shall be set as required or as directed by the Engineer to control the
construction.

d. The Contractor shall set intermediate line and grade stakes and final grade stakes, "blue tops,"
as required to control the construction of shoulders.

SC.23 LEGAL HOLIDAYS

January 1, Martin Luther King, Jr. Day, President’s Day, Memorial Day, July 4, Labor Day, Veteran’s Day,
Thanksgiving, Day after Thanksgiving, December 24, and December 25 will be considered as being
legal holidays; no other days will be so considered. Should any holiday fall on Sunday, the holiday shall
be observed on the following Monday. No engineering observation will be furnished on legal holidays
or Sundays, except in an emergency. The Contractor shall observe the legal holidays and Sundays, and
no work shall be performed on these days except in an emergency. However, these days shall not be
excluded from Contract time.
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SC.24 SEQUENCE OF CONSTRUCTION

Sequence of all phases of work shall be such as to provide for the least possible inconvenience to the
Owner. Scheduling of work which would interfere with normal traffic operation shall be coordinated
with the Owner. Material and equipment received on the project prior to time of installation shall be
stored at such locations designated by the Owner.

The Contractor shall furnish a proposed work schedule to the Engineer for review and approval as
soon as possible after award of the Contract. This schedule shall show anticipated equipment delivery
schedules and times of beginning and completing of the several work tasks.

SC.25 TEST BORINGS

The Contractor may rely upon the general accuracy of the test pit or soil boring data contained in
reports or drawings, but such reports and drawings are not Contract Documents. The Contractor may
not rely upon or make any claim against Owner, Engineer, or Engineer's Consultants with respect to (1)
the completeness of such reports and drawings for Contractor's purposes, including, but not limited
to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be
employed by the Contractor and safety precautions and programs incident thereto, (2) other data,
interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings, (3) any Contractor interpretation of or conclusion drawn from any data, interpretations,
opinions, or information.

SC.26 TEMPORARY FIELD OFFICE
Not required for this project.
SC.27 RELEASE AND CONTRACTOR'S AFFIDAVIT

At the project's completion, the Contractor shall execute the attached Release and Lien Waiver to
release all claims against the Owner arising under and by virtue of his Contract. The date of the
Release shall be that agreed to for the final acceptance of the project with the Owner.

SC.28 MAINTENANCE BOND

The Contractor shall execute the attached Maintenance Bond guaranteeing the work included in the
Contract against faulty materials and/or prior workmanship for one year after completion of the
Contract. The date of the Maintenance Bond shall be that agreed to for the final acceptance of the
project with the Owner. The Maintenance Bond shall be for 100% of the final contract amount.

At the end of the applicable maintenance period, the Owner and/or the Engineer, with the Contractor,
shall make an inspection of the work. The Contractor immediately shall repair and correct any and all
defects which have resulted from faulty workmanship, equipment, or materials, following which repair
and correction the Local Public Agency will accept full maintenance of the work.
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RELEASE

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby
release the Owner and its agents from any and all claims arising under or by virtue of this Contract or
modification thereof occurring from the undersigned's performance in connection with the
construction of the

Jonesboro Phillips Dr. Streetscaping (ATEP)(S) Job 100753

project.
Contractor's Signature
Title
Subscribed and sworn to before me this day of ,20

Notary Public

My Commission Expires:
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CONTRACTOR'S AFFIDAVIT

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

| hereby certify that all claims for material, labor, and supplies entered into contingent and incident to
the construction or used in the course of the performance of the work on the construction of the

Jonesboro Phillips Dr. Streetscaping (ATEP)(S) Job 100753

have been fully satisfied.

Contractor's Signature

Title

Subscribed and sworn to before me this day of ,20

Notary Public
My Commission Expires:

The Surety Company consents to the release of the retained percentage on this project with the
understanding that should any unforeseen contingencies arise having a right of action on the bond
that the Surety Company will not waive liability through the consent to the release of the retained
percentage.

Dated

Surety Company

By

Resident Agent, State of Arkansas
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MAINTENANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, ,

as Principal, and ,

as Surety, are held and firmly bound unto the City of Jonesboro, as Obligee, in the full and

just sum of
(S ) DOLLARS, lawful money of the United States of America, to be
paid to the said Obligee, its successors or assigns, for the payment of which, well and truly to be made,
we and each of us, bind ourselves, our heirs, executors and assigns, themselves, and their successors
and assigns, jointly and severally, firmly by these presents.

Dated this day of , 20

The conditions of this obligation are such, that whereas, said Principal,
has by a certain contract with the City of Jonesboro dated the _ day of
, 20 __, agreed to construct the Jonesboro Phillips Dr.
Streetscaping (ATEP)(S) Job No. 100753 and to maintain the said Improvement in good condition for a
period of one (1) year from the date of acceptance of the improvements.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall indemnify and hold harmless the said Obligee from and against all loss, costs, damages, and
expenses whatsoever which it may suffer or be compelled to pay by reason of failure of the said
Principal to keep said work in repair for a one year ©period beginning
against any and all defects of faulty workmanship or inferior
material, then this obligation shall be void; otherwise to remain in full force and effect.

It is further agreed that if the said Principal or Surety herein shall fail to maintain said
improvements in good condition for the said period of 1 year, and at any time repairs shall be
necessary, that the cost of making said repairs shall be determined by the Owner, or some person or
persons designated by the Owner to ascertain the same, and if, upon thirty (30) days notice, the said
amount ascertained shall not be paid by the Principal or Surety herein, or if the necessary repairs are
not made, that said amount shall become due upon the expiration of thirty (30) days, and suit may be
maintained to recover the amount so determined in any Court of competent jurisdiction; and that the
amount so determined shall be conclusive upon the parties as to the amount due on this bond for the
repair or repairs included therein; and that the cost of all repairs shall be so determined from time to
time during the life of this bond, as the condition of the improvements may require.
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Signed, sealed and delivered the day and year first above written.

ATTEST:

SEAL

ATTEST:

60

Principal

BY:

Surety

BY:

Attorney in Fact
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SP-1 - SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION

General

The standard specifications of the Arkansas State Highway and Transportation are bound in a book
titled Standard Specifications for Highway Construction. These specifications are referred to herein as
"Standard Specifications." The latest edition shall apply.

A copy of these "Standard Specifications" may be obtained from the Arkansas State Highway and
Transportation Department, Little Rock, Arkansas, at their customary charge.
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SP-2 - ARKANSAS STATE HIGHWAY AND TRANSPORATION DEPARTMENT

SUPPLEMENTAL SPECIFICATIONS

ERRATA FOR THE BOOK OF STANDARD SPECIFICATIONS

Errors noted in the printed book of Standard Specifications for Highway Construction,
Edition of 2003, are listed below and this publication is hereby revised as follows:

Page 320:

Page 321.:

Page 430:

Page 430:

Page 612:

Page 694

Page 694

The last sentence of the Subsection 501.02(h)(1)(a), Joint Materials-Type 1, should
read: The top 1" (25 mm) shall be sealed with a material complying with the
requirements of ASTM D 6690, Type I.

Subsection 501.02(h)(2)(f), Joint Materials-Type 7, should read: A joint sealer that is
hot poured elastic type complying with ASTM D 6690, Type |.

Delete the pay item

“" n

(__mm) Flared End Sections for Pipe Culverts Each”
and replace with:

“ n

(__mm) Flared End Sections for Pipe Culverts Each”

Delete the pay item

“ n n (

x__"(_x__ mm) Flared End Sections for Arch Pipe Culverts Each”

and replace with:

" n n (

x__"(_x__mm) Flared End Sections for Arch Pipe Culverts

Each”

The first sentence of Subsection 721.02(c)(1), Adhesive Bond Strength, should read:
Flat bottomed markers shall withstand adhesive bond strengths of not less than 500
psi (3.4 MPa).

The first sentence of Subsection 802.17(a)(3) should read: Copolymer/synthetic
blanket shall meet the performance requirements of AASHTO M 171.

Subsection 802.17(a)(4) should read: Other approved sheeting materials shall meet
the performance requirements of AASHTO M 171.
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