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Standard Form of Agreement Between Owner and Contractor where the basis of 
payment is a Stipulated Sum 

/ -rt-
AGREEMENT made as of the /_ {p day of ~ in the year Two Thousand 
Twelve f 
(In words, indicate day, month and year.) 

BETWEEN the Owner: 
(Name. legal status, address and other information) 

CITY OF JONESBORO 
515 WEST WASIllNGTON AVE. 
JONESBORO, ARKANSAS 7240 I 
Telephone Number: (870) 932-1052 

and the Contractor: 
(Name. legal status, address and other information) 

STONEBRIDGE CONSTRUCTION, LLC 
1000 WINDOVER ROAD, SUITE B 
JONESBORO, ARKANSAS 72401 
Telephone Number: (870) 268-9885 
Fax Number: (870) 268-9882 

for the following Project: 
(Name. location and detailed description) 

SOUTHSIDE SOFTBALL YOUTH QUAD CONCESSION & RESTROOM FACILITY 
Southside Softball Complex 
5003 Stadium Blvd. 
Jonesboro, Arkansas 
Building Usage: Concessions, Restrooms and Dressing Areas. 

The Architect: 
(Name, legal status, address and other information) 

MATT SILAS ARCHITECT, Sole Proprietorship 
202 WEST WASIllNGTON AVE. 
JONESBORO, ARKANSAS 7240 I 
Telephone Number: (870) 268-0500 
Fax Number: (870) 268-0501 

The Owner and Contractor agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 
completion. The author may also 
have revised the text of the original 
AlA standard form. An Additions and 

Deletions Report that notes added 
information as well as revisions to the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AlA text. 

This document has important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

AlA Document A201 1M -2007, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 
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ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement and Modifications issued after execution of this Agreement, all of which form the Contract, and are 
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements, 
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in 
the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
§ 3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated 
below or provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
(Insert the date ofcommencement ifit differs from the date ofthis Agreement or, ifapplicable, state that the date will 
be fIXed in a notice to proceed.) 

The commencement date will be fixed in a notice to proceed. 

If, prior to the commencement of the Work, the Owner requires time to file mortgages and other security interests, the 
Owner's time requirement shall be as follows: 

§ 3.2 The Contract Time shall be measured from the date of commencement. 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than Ninety (90) days from the 
date of commencement, or as follows: 
(Insert number ofcalendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. Ifappropriate, insert requirements for earlier Substantial Completion ofcertain portions ofthe 
Work.) 

AlA Document A10p· - 2007. Copyright © 1915, 1918, 1925, 1937, 1951. 1958, 1961, 1963. 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American 
Init. Institute of Architects. All rights reserved. WARNING: This A1A<'! Document is protected by U.S. Copyright Law and International Treaties. Unauthorized 

reproduction or distribution of this AlA'" Document, or any portion of It, may result In severe civil and criminal penalties, and will be prosecuted to the 
maximum extent possible under the law. This document was produced byAIA software at 17:09:13 on 05/10/2012 under Order No.9894703049_1 which expires 
on 05/07/2013. and is not for resale. 
User Notes: (1279806792) 



Portion of Work Substantial Completion Date 

, subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provisions. tfany. for liquidated damages relating to failure to achieve Substantial Completion on time orfor 
bonus paymentsfor early completion ofthe Work.) 

If the construction of the project is not substantially complete by the contract time specified, the Contractor will be 
assessed damages in the amount of $150.00 per day until the project is substantially complete. 

ARTICLE 4 CONTRACT SUM 
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's perfonnance of the 
Contract. The Contract Sum shall be Three Hundred Sixty-Five Thousand One Hundred Dollars and Zero Cents ($ 
365, I 00.00 ), subject to additions and deductions as provided in the Contract Documents. 

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents 
and are hereby accepted by the Owner: 
(State the numbers or other identtfication ofaccepted alternates. Ifthe bidding orproposal documents permit the 
Owner to accept other alternates subsequent to the execution ofthis Agreement, attach a schedule ofsuch other 
alternates showing the amount for each and the date when thaI amount expires.) 

ALTERNATIVE NO.1 - ARCHITECTURAL ALUMINUM SHUTTERS - $6,700.00 DEDUCT 

§ 4.3 Unit prices, if any:
 
(Identifjl and state the unit price; state quantity limitations. ifany. to which the unit price will be applicable.)
 

Item Units and Limitations Price Per Unit ($0.00) 

§ 4.4 Allowances included in the Contract Sum, if any:
 
(Identifjl allowance and state exclusions, ifany, from the allowance price.)
 

Item Price 
(3) CEILING FANS $450.00 FOR PURCHASE OF THREE FANS 

ARTICLE 5 PAYMENTS 
§ 5.1 PROGRESS PAYMENTS 
§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month, or as follows: 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-fifth day of a 
month, the Owner shall make payment of the certified amount to the Contractor on the Tenth day of the following 
month or the following business day if the tenth day falls on a weekend. If an Application for Payment is received by 
the Architect after the application date fixed above, payment shall be made by the Owner not later than the 
Twenty-fifth ( ) of the following month. The owner's pay schedule is on the 10th and 25th of each month. (Federal, 
state or local laws may require payment within a certain period of time.) 
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§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor 
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the 
various portions of the Work. The schedule of values shall be prepared in such form and supported by such data to 
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used 
as a basis for reviewing the Contractor's Applications for Payment. 

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. 

§ 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.1 Take that portion of the Contract Sum properly allocable to completed Work as detennined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage ofTen percent ( 10.00 %). 
Pending final detennination of cost to the Owner of changes in the Work, amounts not in dispute shall 
be included as provided in Section 7.3.9 of AlA Document A20pM_2007, General Conditions of the 
Contract for Construction; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing), less retainage of 
Ten percent ( 10.00 %); 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as 
provided in Section 9.5 of AlA Document A201-2007. 

§ 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under the 
following circumstances: 

.1	 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete 
Work, retainage applicable to such work and unsettled claims; and 
(Section 9.8.5 ofAJA Document A201-2007 requires release ofapplicable retainage upon Substantial 
Completion of Work with consent ofsurety, ifany.) 

.2	 Add, iffinal completion of the Work is thereafter materially delayed through no fault of the Contractor, 
any additional amounts payable in accordance with Section 9.10.3 of AlA Document A201-2007. 

§ 5.1.8 Reduction or limitation of retainage, if any, shall be as follows:
 
(!fit is intended, prior to Substantial Completion ofthe entire Work, to reduce or limit the retainage resultingfrom the
 
percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract
 
Documents, insert here provisions for such reduction or limitation.)
 

No further retainage shall be required once construction progress has reached fifty percent (50%) completion. 

§ 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 

§ 5.2 FINAL PAYMENT 
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when 

.1	 the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Section 12.2.2 ofAlA Document A201-2007, and to satisfy other requirements, if 
any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

§ 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 
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ARTICLE 6 DISPUTE RESOLUTION 
§ 6.1 INITIAL DECISION MAKER 
The Architect will serve as Initial Decision Maker pursuant to Section 15.2 of AlA Document A20 1-200?, unless the 
parties appoint below another individual, not a party to this Agreement, to serve as Initial Decision Maker. 
(Ifthe parties mutual~v agree, inse/1 the name, address and other contact i'!formation ofthe Initial Decision Maker, if 
other than the Architect.) 

§ 6.2 BINDING DISPUTE RESOLUTION 
For any Claim subject to, but not resolved by, mediation pursuant to Section 15.3 of AlA Document A20 1-200?, the 
method of binding dispute resolution shall be as follows: 
(Check the appropriate box. Ifthe Owner and Contractor do not select a method qfbinding dispute resolution below, 
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, Claims will be 
resolved by litigation in a court qfcompetent jurisdiction.) 

Arbitration pursuant to Section 15.4 of AlA Document AZOI-200? 

[ X] Litigation in a court of competent jurisdiction 

Other (Specify) 

ARTICLE 7 TERMINATION OR SUSPENSION 
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AlA Document 
A201-200? 

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 ofAlA Document A201-200? 

ARTICLE 8 MISCELLANEOUS PROVISIONS 
§ 8.1 Where reference is made in this Agreement to a provision of AlA Document A201-200? or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 

§ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(Insert rate ofinterest agreed upon, ifany.) 

% 

§ 8.3 The Owner's representative: 
(Name, address and other i'!(0171lOtion) 

MAYOR HAROLD PERRIN 
515 WEST WASHINGTON AYE. 
JONESBORO, ARKANSAS 72401 
Telephone Number: (8?0) 932-1052 

§ 8.4 The Contractor's representative: 

AlA Document A101 .... - 2007. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997 and 2007 by The American
 
Inlt.
 Institute of Architects. All rights reserved, WARNING: Thi~ AI,.' Documen~ is protected by U.S. Copyright Law and International Treaties, Unau1horized 

reproduction or distribution of thi~ AlA' Document, or an}' portion of it. may result in severe civil and criminal penaltie~, and will be prosecu1ed to the 
maximum extent possible under the law, This document was produced by AlA software at 17:09:13 on 05/10/2012 under Order No.9894703049_1 which expires 

~I on 05/07/2013, and is not for resale,
 
User Notes: (1279806792)
 

5 



(Name, address and other information) 

JOHN PERRY 
1000 WINDOVER ROAD, SUITE B 
JONESBORO, ARKANSAS 72401 
Telephone Number: (870) 268-9885 
Fax Number: (870) 268-9882 

§ 8.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice to the 
other party. 

§ 8.6 Other provisions: 

ARTICLE 9 ENUMERATION OF CONTRACT DOCUMENTS 
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in 
the sections below. 

§ 9.1.1 The Agreement is this executed AlA Document Al 01-2007, Standard Form of Agreement Between Owner 
and Contractor. 

§ 9.1.2 The General Conditions are AlA Document A201-2007, General Conditions of the Contract for Construction. 

§ 9.1.3 The Supplementary and other Conditions of the Contract: 

Document Title Date Pages 

§ 9.1.4 The Specifications: 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
Title of Specifications exhibit: BID DOCUMENT SPECIFICAnONS FOR SOUTHSIDE SOFTBALL YOUTH 
QUAD CONCESSION AND RESTROOM FACILITY DATED APRIL 12,2012 

Section Title Date Pages 

§ 9.1.5 The Drawings: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 
Title of Drawings exhibit: BID DOCUMENT DRAWINGS FOR SOUTHSIDE SOFTBALL YOUTH QUAD 
CONCESSION AND RESTROOM FACILITY DATED APRIL 12, 2012 

Number Title Date 

§ 9.1.6 The Addenda, ifany: 

Number Date Pages
 
1 MAY 01,2012 1
 

Portions of Addenda relating to bidding requirements are not part of the Contmct Documents unless the bidding 
requirements are also enumemted in this Article 9. 

§ 9.1.7 Additional documents, if any, forming part of the Contract Documents: 
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.1 AIA Document E20I™-2007, Digital Data Protocol Exhibit, if completed by the parties, or the 
following: 

.2 Other documents, if any, listed below: 
(List here any additional documents that are intended to form part ofthe Contract Documents. AIA 
Document A20I-20mprovides that bidding requirements such as advertisement or invitation to bid, 
Instructions to Bidders, sample forms and the Contractor's bid are not part ofthe Contract Documents 
unless enumerated in this Agreement. They should be listed here on(v !fintended to be part ofthe 
Contract Documents.) 

ARTICLE 10 INSURANCE AND BONDS 
The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article II of AIA Document 
AlOI-2007. 
(State bonding requirements, ifany, and limits ofliability for insurance required in Article 11 ofAIA Document
 
A20I-2007.)
 

Type of insurance or bond Limit of liability or bond amount ($0.00) 
PERFORMANCE BOND 100% 

PAYMENT BOND 100% 

GENERAL LlABll..ITY INSURANCE $1,000,000.00 

AUTO LlABll..ITY INSURANCE $1,000,000.00 

ARKANSAS WORKERS AS REQUIRED BY LAW
 
COMPENSATION
 

PROPERTY (ALL-RISK) INSURANCE 100% 

_ This Agreement entered into as o~ the day and year first written above. 

iJ!i;iHtiiit name and title) 
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Additions and Deletions Report for 
AlA

® 

Document A101
TM 

- 2007 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has 

added to the standard form AlA document in order to complete it, as well as any text the author may have added to or deleted from the 

original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text. 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part 

of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by 

AlA software at 17:09:13 on 05/10/2012. 

PAGE 1 

AGREEMENT made as of the / (p fL.. day of ~ in the year Two Thousand Twelve 

CITY OF JONESBORO 
515 WEST WASIDNGTON AYE, 
JONESBORO, ARKANSAS 72401 
Telephone Number: (870) 932-1052 

STONEBRIDGE CONSTRUCTION, LLC 
1000 WINDOYER ROAD, SUITE B 
JONESBORO, ARKANSAS 72401 
Telephone Number: (870) 268-9885 
Fax Number: (870) 268-9882 

(Name, location and detailed description) 

SOUTHSIDE SOFTBALL YOUTH QUAD CONCESSION & RESTROOM FACILITY 
Southside Softball Complex 
5003 Stadium Blvd, 
Jonesboro, Arkansas 
Building Usage: Concessions, Restrooms and Dressing Areas, 

MATT SILAS ARCHITECT, Sole Proprietorship 
202 WEST WASIDNGTON AYE. 
JONESBORO, ARKANSAS 72401 
Telephone Number: (870) 268-0500 
Fax Number: (870) 268-0501 

PAGE 2 

The commencement date will be fixed in a notice to proceed. 
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§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than Ninety ( 90 ) days from the 
date of commencement, or as follows: 

PAGE 3 

If the construction of the project is not substantialJy complete by the contract time specified. the Contractor will be 
assessed damages in the amount of$150.00 per day until the project is substantially complete. 

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be Three Hundred Sixty-Five Thousand One Hundred Dollars and Zero Cents ($ 
365,100.00 ), subject to additions and deductions as provided in the Contract Documents. 

ALTERNATIVE NO. I - ARCHITECTURAL ALUMINUM SHUfTERS - $6,700.00 DEDUCT 

(3) CEILING FANS $450.00 FOR PURCHASE OF THREE FANS 

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-fifth day of a
 
month, the Owner shall make payment ofthe certified amount to the Contractor Rot lateF tilaH the ooyeftae ffiOHtil.
 
on the Tenth dav of the following month or the following business day if the tenth day falls on a weekend. If an
 
Application for Payment is received by the Architect after the application date fixed above, payment shall be made by
 
the Owner not later than ( ) ooys aiter tRe fL~aiteet reeei'<,es tile f<f'JfllielttioH for PaymeRt.
 
the Twenty-fifth ( ) of the following month. The owner's pav schedule is on the 10th and 25mof each month. (Federal,
 
state or local laws may require payment within a certain period of time.)
 

PAGE 4 

.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocated to that portion of the Work in the schedule of values, less retainage ofTen percent ( 10.00 %). 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute shall 
be included as provided in Section 7.3.9 of AlA Document A20FM_2007, General Conditions of the 
Contract for Construction; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved in 
advance by the Owner, suitably stored offthe site at a location agreed upon in writing), less retainage of 
Ten percent ( 10.00 %); 

No further retainage shall be required once construction progress has reached fifty percent (50%) completion. 

PAGE 5 

[~ Litigation in a court of competent jurisdiction 

MAYOR litillOLD PERRIN 
515 WEST WASHINGTON AVE. 
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JONESBORO, ARKANSAS 72401 
Telephone Number: (870) 932-1052 

PAGE 6 

JOHN PERRY 
1000 WINDOVER ROAD, SUITE B 
JONESBORO, ARKANSAS 72401 
Telephone Number: (870) 268-9885 
Fax Number: (870) 268-9882 

Title of Specifications exhibit: BID DOCUMENT SPECIFICATIONS FOR SOUTHSIDE SOFTBALL YOUTH 
QUAD CONCESSION AND RESTROOM FACILITY DATED APRIL 12,2012 

Title of Drawings exhibit: BID DOCUMENT DRAWINGS FOR SOUTHSIDE SOFTBALL YOUTH QUAD 
CONCESSION AND RESTROOM FACILITY DATED APRIL 12, 2012 

1 MAY 01, 2012 1 

PAGE7 

PERFORMANCE BOND 100% 

PAYMENT BOND 100% 

GENERAL LIABILITY INSURANCE $1,000,000.00 

AUTO LIABILITY INSURANCE $1,000,000.00 

ARKANSAS WORKERS AS REQUIRED BY LAW 
COMPENSATION 

PROPERTY (ALL-RISK) INSURANCE 100% 

JOHN PERRY, OWNER 
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Certification of Document's Authenticity 
AIA® Document D401™ - 2003 

l, Matt Silas, AlA, hereby certify, to the best of my knowledge, infonnation and belief, that I created the attached final 
document simultaneously with il~ associated Additions and Deletions Report and this certification at 17:09: 13 on 
05/1 0120 12 under Order No. 9894703049_1 from AIA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text of AIAor Document Al 01™ - 2007, Standard Fonn of 
Agreement Between Owner and Contractor where the basis ofpayment is a Stipulated Sum, as published by the AIA 
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report. 

(Signed) 

(Title) 

(Dated) 
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Instructions to Bidders 
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11.3.2
 
Insurance, Contractor's Liabiliry'
 
11.1
 
Insurance, Effective Date of
 
8.2.2, 11.1.2
 
Insurance, Loss of Use
 
11.3.3
 
Insurance, Owner's Liab iii!)'
 
11.2 
Insurance, Proper!)' 
10.2.5,11.3 
Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
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1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.l, 9.6.4, 9.9.1, 
10.2.2, 11.1.l, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1,14,15.2.8,15.4 
Liens 
2.1.2.9.3.3,9.10.2,9.10.4,15.2.8 
Limitations. Statutes of 
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Limitations of Liability 
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9.4.1, 9.5, 9.6, 9.7. 9.8. 9.9. 9.10. 11.1.3, 11.3.1.5, 
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13.5.1,13.5.2 
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14.3.1 
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2 
Owner, Definition of 
2.1.1 
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2.1.2,2.2,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2, 
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2,11.3,13.5.1, 
13.5.2,14.1.1.4,14.1.4,15.1.3 
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1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10,3.14.2, 
4.1.2,4.1.3, 4.2.4,4.2.9, 5.2.1, 5.2.4, 5.4.1,6.1, 6.3, 
7.2.1,7.3.1,8.2.2,8.3.1,9.3.1,9.3.2,9.5.1,9.6.4, 
9.9.1,9.10.2,10.3.2,11.1.3,11.3.3, ] 1.3.10,12.2.2, 
12.3.1,13.2.2,14.3, 14.4, 15.2.7 
Owner's Financial Capability 
2.2.1, 13.2.2, 14.1.1.4 
Owner's Liability Insurance 
11.2 
Owner's Relationship with Subcontractors 
1.1.2,5.2,5.3,5.4,9.6.4,9.1 n.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.4, 14.2.2 
Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.3 
Owner's Right to Suspend the Work 
14.3 
Owner's Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
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9.10.3,13.7,14.1.1.3,14.2.4 
Payment, Failure of 
9.5.1.3,9.7,9.10.2,13.6,14.1.1.3,14.2.1.2 
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Performance Bond and Payment Bond 
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2.2.2.3.7,3.13,7.3.7.4,10.2.2 
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10 
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15.4.1
 
Safe!)' of Persons and Proper!)'
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3.12.3
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3.11,3.12,4.2.7
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3.10,3.12.1,3.12.2,6.1.3,15.1.5.2 
Separate Contracts and Contractors 
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Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11,3.12,4.2.7 
Site, Use of 
3.13,6.1.1,6.2.1 
Site Inspections 
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Specifications, Definition of 
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Statute of Limitations 
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Subcontractor, Definition of 
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Subcontractual Relations 
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Substantial Completion
 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2,
 
13.7 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5.2.3,5.2.4 
Substitution of Architect 
4.1.3 
Substitutions of Materials 
3.4.2,3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
3.7.4 
Successors and Assigns 
13.2 
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3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2,3.3, 3.4, 3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3, 
7.3.7,8.2,8.3.1,9.4.2,10,12,14,15.1.3 
Surety 
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2.2.3 
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10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5 
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Time Limits on Claims 
3.7.4,10.2.8,13.7,15.1.2 
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9.3.2,9.3.3 
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1.6 
UNCOVERING AND CORRECTION OF WORK 
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Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4,8.3.1,10.3 
Unit Prices 
7.3.3.2, 7.3.4 
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1.1.1,1.5,2.2.5,3.12.6,5.3 
Use of Site 
3.13,6.1.1,6.2.1 
Values, Schedule of 
9.2,9.3.1 
Waiver of Claims by the Architect 
13.4.2 
Waiver ofClaims by the Contractor 
9.10.5, 13.4.2, 15.1.6 
Waiver of Claims by the Owner 
9.9.3,9.10.3,9.10.4,12.2.2.1,13.4.2,14.2.4,15.1.6 
Waiver of Consequential Damages 
14.2.4,15.1.6 
Waiver of Liens 
9.10.2,9.10.4 
Waivers of Subrogation 
6.1.1,11.3.7 
Warranty 
3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.4,12.2.2,13.7 
Weather Delays 
15.1.5.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.8.5, 
9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2 
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4.2.11,4.2.12 
Written Notice 
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,5.2.1,8.2.2,9.7, 
9.10,10.2.2,10.3,11.1.3, 12.2.2, 12.2.4,13.3,14, 
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1.1.1,2.3,3.9,7,8.2.2,12.1,12.2,13.5.2,14.3.1, 
15.1.2 
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ARTICLE 1 GENERAL PROVISIONS
 
§ 1.1 BASIC DEFINITIONS
 
§ 1.1.1 THE CONTRACT DOCUMENTS
 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
 
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
 
and Modifications issued after execution of the Contract. A Modification is (I) a written amendment to the Contract
 
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
 
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
 
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or
 
portions of Addenda relating to bidding requirements.
 

§ 1.1.2THE CONTRACT
 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
 
or oral. The Contract may be amended or modifIed only by a Modification. The Contract Documents shall not be
 
construed to create a contractual relationship of any kind (I) between the Contractor and the Architect or the
 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
 
and the Architect or the Architect's consultants or (4) between any persons or entities other than th.:: OWf!er and the
 
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
 
Contract intended to facilitate performance of the Architect's duties.
 

§ 1.1.3 THE WORK
 
The term "Work" means the construction and services required by the Contract Documents, whether completed or
 
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project.
 

§ 1.1.4 THE PROJECT
 
The Project is the total construction ofwhich the Work performed under the Contract Documents may be the whole or
 
a part and which may include construction by the Owner and by separate contractors.
 

§ 1.1.5 THE DRAWINGS
 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.
 

§ 1.1.6 THE SPECIFICATIONS
 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
 
equipment, systems, standards and workmanship for the Work, and performance of related services.
 

§ 1.1.7 INSTRUMENTS OF SERVICE
 
Instruments ofService are representations, in any medium of expression now known or later developed, ofthe tangible
 
and intangible creative work perfornled by the Architect and the Architect's consultants under their respective
 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
 
sketches, drawings, specifications, and other similar materials.
 

§ 1.1.8 INITIAL DECISION MAKER
 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
 
accordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.
 

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization ofthc Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed hy any trade. 

§ 1.2.3 Unless otherwisc stated in the Contract Documents, words that have well-known technical or construction 
industry meanings arc used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 CAPITAUZATION 
Terms capitalized in these General Conditions include those that are (I) specifically defined, (2) the titles ofnumbered 
articles or (3) the titles of other documents puhlished by the American Institute of Architects. 

§ 1.4 INTERPRETATION 
In the interest ofbrevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
§ 1.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners oftheir respective 
Instruments ofService, including the Drawings and Specifications, and will retain all common law, statutory and other 
reserved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and material or equipment 
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official 
regulatory requirements or for other purposes in connection with this Project is not to be construed as publication in 
derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use 
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All 
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The 
Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without the specific written 
consent of the Owner, Architect and the Architect's consultants. 

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they 
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the 
Agreement or the Contract Documents. 

ARTICLE 2 OWNER 
§ 2.1 GENERAL 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. Except as 
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner 
or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic's lien rights. Such 
information shall include a correct statement of the record legal title to the property on which the Project is located, 
usually referred to as the site, and the Owner's interest therein. 

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable 
evidence that the Owner has made financial arrangements to fulfill the Owner's obligations under the Contract. 
Thereafter, the Contractor may only request such evidence if (I) the Owner fails to make payments to the Contractor 
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the 
Contractor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due. The 
Owner shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the 
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portion of the Work affected by a material change. After the Owner furnishes the evidence, the Owner shall not 
materially vary such financial arrangements without prior notice to the Contractor. 

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, 
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for construction, use or occupancy of permanent structures or for permanent 
changes in existing facilities. 

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. 

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other information or services under the Owner's control and 
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2. 

§ 2.3 OWNER'S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner 
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has 
been eliminated; however, the right ofthe Owner to stop the Work shall not give rise to a duty on the part of the Owner 
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by 
Section 6.1.3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such 
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may 
have. correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments 
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner's expenses 
and compensation for the Architect's additional services made necessary by such default, neglect or failure. Such 
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If 
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the 
difference to the Owner. 

ARTICLE 3 CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor's authorized representative. 

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either hy activities or duties of the Architect in the Architect's administration of the Contract, or by tests. 
inspections or approvals required or performed by persons or entities other than the Contractor. 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed and correlated personal observations 
with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose offacilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly report to the Architect any errors, inconsistencies or omissions discovered by or m".de known to the 
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor's 
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless otherwise 
specifically provided in the Contract Documents. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall 
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for 
information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall make Claims as provided in Article 15. If the Contractor fails to perform the obligations of 
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner as would have been avoided if 
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities. 

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give 
other specific instructions concerning these matters. Ifthe Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety 
thereof and, except as stated below, shall be fully and soleiy responsible for the jobsite safety of such means, methods, 
techniques, sequences or procedures. If the Contractor determines that such means, methods, techniques, sequences or 
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not 
proceed with that portion ofthe Work without further written instructions from the Architect. If the Contractor is then 
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of 
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from 
those Owner-required means, methods, techniques, sequences or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.4 LABOR AND MATERIALS 
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 
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§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections 
3.12.8 or 7.4. the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
 
Architect and in accordance with a Change Order or Construction Change Directive.
 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. 

§ 3.5 WARRANTY 
The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be 
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants 
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for 
those inherent in the quality ofthe Work the Contract Documents require or permit. Work., materials, or equipment not 
conforming to these requirements may be considered defective. The Contractor's warranty excludes remedy for 
damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
maintenance, improper operation, or normal wear and tear and normal usage. Ifrequired by the Architect, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 

§ 3.6 TAXES 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. 

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building 
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper 
execution and completion ofthe Work that are customarily secured after execution ofthe Contract and legally required 
at the time bids are received or negotiations concluded. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders ofpublic authorities applicable to performance of the Work. 

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes. rules 
and regulations, or lawful orders ofpublic authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions. If the Contractor encounters conditions at the site that are 0) subsurface 
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or 
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and 
generally recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no 
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such 
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the 
Contractor's cost of, or time required for, performance of any part of the Work., will recommend an equitable 
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at thc sitc are 
not materially different from those indicated in the Contract Documents and that no change in the terms ofthe Contract 
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party 
disputes the Architect's determination or recommendation, that party may proceed as provided in Article 15. 

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice, 
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the 
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall 
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15. 
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§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall bc supplied for such amounts and by such persons or entities as the Owner may direct, but 
thc Contractor shall not bc required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable tradc discounts; 
.2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, profit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 Whenever costs arc more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Changc Order shall reflect (I) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowancc shall be selected by the Owner with reasonable promptness. 

§ 3.9 SUPERINTENDENT 
§ 3.9.1 Thc Contractor shall employ a competent superintendent and necessary assistants who shall bc in attendance at 
the Project site during performance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner 
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 
days to the Contractor in writing stating (I) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply 
within the 14 day period shall constitute notice of no reasonable objection. 

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner's consent, 
which shall not unreasonably be withheld or delayed. 

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and 
Architect's information a Contractor's construction schedule for the Work. The schedule shall not exceed time limits 
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall 
provide for expeditious and practicable execution of the Work. 

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter 
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect's approval. 
The Architect's approval shall not unreasonably be delayed or withheld. The submittal schedule shall (I) be 
coordinated with the Contractor's construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in 
Contract Sum or extension of Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change 
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made 
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required 
submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner 
upon completion of the Work as a record of the Work as constructed. 
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§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagranls and 
other information furnished by the Contractor to illustratc materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is 
to demonstrate the way by which the Contractor proposes to conform to the information given and the design concept 
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require 
submittals. Review by the Architect is subject to the limitations ofSection 4.2.7. Informational submittals upon which 
the Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that 
are not required by the Contract Documents may be returned by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of separate contractors. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, 
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. 

§ 3.12.7 The Contractor shall perform no portion ofthe Work for which the Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall nol be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities 
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. If professional design services or certifications by a 
design professional related to systems, materials or equipment are specifically required of the Contractor by the 
Contract Documents. the Owner and the Architect will specify aU performance and design criteria that such services 
must satisfy. The Contractor shaU cause such services or certifications to be provided by a properly licensed design 
professional. whose signature and seal shall appear on all drawings. calculations. specifications, certifications. Shop 
Drawings and other submittals prepared by such professional. Shop Drawings and other submittals related to the Work 
designed or certified by such professional, ifprepared by others. shall bear such professional's written approval when 
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and 
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completeness of the services, ccrtifications and approvals performed or provided by such design professionals,
 
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
 
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take other appropriate
 
action on submittals only for the limited purpose of checking for conformance with information given and the design
 
concept expressed in the Contract Documents. The Contractor shall not be responsible for the adequacy of the
 
performance and design criteria specified in the Contract Documents.
 

§ 3.13 USE OF SITE
 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
 
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
 
encumber the site with materials or equipment.
 

§ 3.14 CUTTING AND PATCHING
 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
 
its parts fit together properly. All areas requiring cutting, fitting and patching shall be restored to the condition existing
 
prior to the cutting, fitting and patching, unless otherwise required by the Contract Documents.
 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor
 
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's
 
consent to cutting or otherwise altering the Work.
 

§ 3.15 CLEANING UP
 
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
 
materials, rubbish, the Contractor's tools, construction equipment, machinery and surplus materials from and about
 
the Project.
 

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
 
shall be entitled to reimbursement from the Contractor.
 

§ 3.16 ACCESS TO WORK
 
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
 
located.
 

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS
 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
 
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
 
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
 
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
 
be responsible for such loss unless such information is promptly furnished to the Architect.
 

§ 3.18 INDEMNIFICATION
 
§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
 
Architect's consultants, and agents and employees of any of them from and against claims, damages, losses and
 
expenses, including but not limited to attorneys' fees, arising out of or resulting from performance of the Work,
 
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
 
injury to or destruction oftangible property (other than the Work itself), but only to the extent caused by the negligent
 
reckless or intentional acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
 
them or anyone for whosc acts they may be liable, regardless ofwhether or not such claim, damage, loss or expense is
 
caused in part by a party indemnified hereunder. § 3.18.2 In claims against any person or entity indemnified under this
 
Section 3.18 by an employee of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
 

anyone for whose acts they may be liable, the indemnification obligation under Section 3.18.1 shall not be limited by
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a limitation on amount or type of damages, compensation or benefits payable by or for the Contractor or a 
Subcontractor under workers' compensation acts, disability benefit acts or other employee benefit acts. 

ARTICLE 4 ARCHITECT 
§ 4.1 GENERAL 
§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing 
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the 
Agreement and is referred to throughout the Contract Documents as if singular in number. 

§ 4.1.2 Duties, responsibilities and limitations ofauthority of the Architect as set forth in the Contract Documents shall 
not be restricted, modified or extended without written consent of the Owner, Contractor and Architect. Consent shall 
not be unreasonably withheld. 

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the 
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect. 

§ 4.2 ADMINISTRATION OF THE CONTRACT 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Certificate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage ofconstruction, or as otherwise agreed with 
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to 
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work. The Architect will not have 
control over, charge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or 
for the safety precautions and programs in connection with the Work, since these are solely the Contractor's rights and 
responsibilities under the Contract Documents, except as provided in Section 3.3.1. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and 
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract 
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in the Work. The Architect will not be responsible for the Contractor's failure to perform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or 
employees, or any other persons or entities performing portions of the Work. 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
matters arising out of or relating to the Contract. Communications by and with the Architect's consultants shall be 
through the Architect. Communications by and with Subcontractors and material suppliers shall be through the 
Contractor. Communications by and with separate contractors shaH be through the Owner. 

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certifY the amounts due the Contractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect ",rill havc authority to require inspection or testing of the 
Work in accordance with Sections 13.5.2 and 13.5.3. whether or not such Work is fabricated, installed or completed. 
However. neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise 
such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor, Subcontractors, material and 
equipment suppliers. their agents or employees. or other persons or entities performing portions of the Work. 

§ 4.2.7 The Architect will review and approve. or take other appropriate aetion upon, the Contractor's submittals such 
as Shop Drawings, Product Data and Samples. but only for the limited purpose of checking for conformance with 
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information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness while allowing sufficient time in the Architect's professional judgment to 
permit adequatc revicw. Review of such submittals is not conducted for the purpose ofdetermining the accuracy and 
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the 
Contract Documents. The Architect's review of the Contractor's submittals shall not relieve the Contractor of the 
obligations under Sections 3.3, 3.5 and 3.12. The Architect's review shall not constitute approval of safety precautions 
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor 
changes in the Work as provided in Section 7.4. The Architect will investigate and make determinations and 
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of 
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a fmal Certificate for Payment pursuant to Section 
9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of such 
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form ofdrawings. When making such interpretations and 
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show 
partiality to either and will not be liable for results of interpretations or decisions rendered in good faith. 

§ 4.2.13 The Architect's decisions on matters relating to aesthetic effect will be final if consistent with the intent 
expressed in the Contract Documents. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. Ifappropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEFINITIONS 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number 
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not 
include a separate contractor or subcontractors of a separate contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if 
singular in number and means a Sub-subcontractor or an authorized represen tative of the Sub-subcontractor. 

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable after award ofthe Contract, shall furnish in writing to the Owner through the Architect the names of 
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persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed 
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (I) 
whether the Owner or the Architect has reasonable objection to any such proposed person or entity or (2) that the 
Architect requires additional time for review. Failure of the Owner or Architect to reply within the l4-day period shall 
constitute notice of no reasonable objection. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
has made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable ofperforming the Work., the Contract Sum and Contract Time shall be 
increased or decreased by the difference, ifany, occasioned by such change, and an appropriate Change Order shall be 
issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or 
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in 
submitting names as required. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 SUBCONTRACTUAL RELATIONS 
By appropriate agreement, written where legally required for validity, the Contractor shall require each Subcontractor, 
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract 
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility 
for safety of the Subcontractor's Work, which the Contractor, by these Documents, assumes toward the Owner and 
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
Contract Docun1ents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the 
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to 
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed 
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available to their respective 
proposed Sub-subcontractors. 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.1 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor in writing; and 

.2 assignment is subject to the prior rights of the surely, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts theassigrunent ofa subcontract agreement. the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment. if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity. the 
Owner shall nevertheless remain legally responsible for all of the successor contractor's obligations under the 
subcontract. 
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's own 
forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions ofthc Contract identical or substantially similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, thc Contractor shaH make such Claim as provided in Article 15. 

§ 6.1.2 When separate contracts are awarded for different portions ofthe Project or other construction or operations on 
the site, the term "Contractor" in the Contract Documents in each case shaH mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shaH provide for coordination of the activities of the Owner's own forces and of each separate 
contractor with the Work ofthe Contractor, who shaH cooperate with them. The Contractor shall participate with other 
separate contractors and the Owner in reviewing their construction schedules, The Contractor shaH make any revisions 
to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules 
shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently 
revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces, the Owner shall be deemed to be subject to the same obligations 
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without 
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12. 

§ 6.2 MUTUAL RESPONSIBILITY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 Ifpart of the Contractor's Work depends for proper execution or results upon construction or operations by the 
Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report 
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such 
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the 
Owner's or separate contractor's completed or partially completed construction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discoverable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because of the Contractor's delays, improperly timed activities or defective construction. The Owner shall be 
responsible to the Contractor for costs the Contractor incurs because ofa separate contractor's delays, improperly 
timed activities, damage to the Work or defective construction. 

§ 6.2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially 
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5. 

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 OWNER'S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 GENERAL 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 
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§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction 
Change Directive requires agreement by the Owner and Architect and mayor may not be agreed to by the Contractor; 
an order for a minor change in the Work may be issued by the Architect alone. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or 
order for a minor change in the Work. 

§ 7.2 CHANGE ORDERS 
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, ifany, in the Contract Sum; and 

.3 The extent of the adjustment, ifany, in the Contract Time. 

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump swn properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.7. 

§ 7.3.4 Ifunit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed wilJ cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive. the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Swn or 
Contract Time. 

§ 7.3.6 A Construction Change Directivc signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum. 
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of 
those performing the Work attributable to the change. including. in case of an increase in the Contract Sum, an amount 
for overhead and profit as set forth in the Agreement. or ifno such amount is set forth in the Agreement. a reasonable 
amount. In such case. and also under Section 7.3.3 .3, the Contractor shall keep and present. in such form as the 
Architect may prescribe. an itemized accounting together with appropriatc supporting data. Unless otherwise provided 
in the Contract Documents. costs for the purposes of this Section 7.3.7 shalJ be limited to the following: 
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.1 Costs oflabor, including social security, old age and unemployment insurancc, fringe benefits required 
by agreement or custom, and workers' compensation insurance; 

.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whcther rented from thc Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the 
Work; and 

.5 Additional costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost ofa Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The 
Architect will make an interim determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim determination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such 
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be 
issued for all or any part of a Construction Change Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or 
extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be 
effected by written order signed by the Architect and shall be binding on the Owner and Contractor. 

ARTICLE 8 TIME 
§ 8.1 DEFINITIONS 
§ 8.1.1 Unless otherwise provided, Contract Time is thc period of time, including authorized adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 PROGRESS AND COMPLETION 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely 
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective 
date of such insurance. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 
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§ 8.3 DELAYS AND EXTENSIONS OF TIME 
§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes 
ordered in the Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes 
beyond the Contractor's control; or by delay authorized by the Owner pending mediation and arbitration; or by other 
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for 
such reasonable time as the Architect may determine. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 CONTRACT SUM 
The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable by the 
Owner to the Contractor for performance of the Work under the Contract Documents. 

§ 9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shaD submit to the 
Architect, before the first Application for Payment, a schedule of values aDocating the entire Contract Sum to the 
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the 
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the 
Contractor's Applications for Payment. 

§ 9.3 APPLICATIONS FOR PAYMENT 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under 
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by 
such data substantiating the Contractor's right to payment as the Owner or Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shaD reflect retainage if provided for in the Contract 
Documents. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shaD not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others 
whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. Ifapproved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and equipment stored on or off the site shaD be conditioned upon 
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner' s title to such materials 
and equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site. 

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment aD 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall. to 
the best of the Contractor's knowledge. information and belief. be free and clear of liens. claims, security interests or 
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a 
claim by reason ofhaving provided labor, materials and equipment relating to the Work. 
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§ 9.4 CERTIFICATES FOR PAYMENT 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue to 
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is 
properly due, or notify thc Contractor and Owner in writing of the Architect's reasons for withholding certification in 
whole or in part as provided in Section 9.5.1 . 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on thc Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the best of the 
Architect's knowledge, information and belief, the Work has progressed to the point indicated and that the quality of 
the Work is in accordance with the Contract Documents. The foregoing representations are subject to an evaluation of 
the Work for conformance with the Contract Documents upon Substantial Completion, to results of subsequent tests 
and inspections, to correction of minor deviations from the Contract Documents prior to completion and to specific 
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute a 
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate 
for Payment will not be a representation that the Architect has (l) made exhaustive or continuous on-site inspections to 
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or 
procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data 
requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to ascertain how or 
for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 DECISIONS TO WITHHOLD CERTIFICAl"ION 
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to 
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or a separate contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 repeated failure to carry out the Work in accordance with the Contract Documents. 

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts 
previously withheld. 

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the 
Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the 
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such 
payment on the next Certificate for Payment. 

§ 9.6 PROGRESS PAYMENTS 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. 

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt ofpayment from the Owner 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
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Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, ifpracticable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
ofportions of the Work done by such Subcontractor. 

§ 9.6.4 TIle Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted 
Work. If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an 
obligation to payor to see to the payment of money to a Subcontractor, except as may otherwise be required by law. 

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided 
in Sections 9.6.2, 9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the 
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum, 
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary 
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award 
ofpunitive damages against the Contractor for breach of the requirements of this provision. 

§ 9.7 FAILURE OF PAYMENT 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the Owner does not pay the Contractor within seven days 
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding 
dispute resolution, then the Contractor may, upon seven additional days' written notice to the Owner and Architect, 
stop the Work until payment of the amount owing has been received. The Contract Time shall be extended 
appropriately and the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of 
shut-down, delay and start-up, plus interest as provided for in the Contract Documents. 

§ 9.8 SUBSTANTIAL COMPLETION 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is 
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for 
its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of 
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor's list the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list. which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use. the Contractor shall, 
before issuancc of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case. the Contractor shall then submit a request for another inspection by the l\.rchitect to determine 
Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete. the Architect will prepare a Certificate 
ofSubstantial Completion that shall establish the date of Substantial Completion. shall establish responsibilities of the 
Owner and Contractor for security, maintenance. heat utilities, damage to the Work and insurance, and shall fix the 
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time within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by 
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion 
thereof unless otherwise provided in the Certificate of Substantial Completion. 

§ 9.8.5 The Certificate of Substantial Completion shall bc submitted to the Owner and Contractor for their written 
acceptance ofresponsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any, 
the Owner shall make payment of retainage applying to such Work or designated portion thereof Such payment shall 
be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 

§ 9.9 PARTIAL OCCUPANCY OR USE 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer as required under Section 11.3 .1.5 and authorized by public authorities having jurisdiction over the 
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing 
concerning the period for correction of the Work and commencement ofwarranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and submit 
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not 
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between 
the Owner and Contractor or, ifno agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use ofa portion or portions ofthe Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9.10.1 Upon receipt of the Contractor's written notice that the Work is ready for final inspection and acceptance and 
upon receipt ofa final Application for Payment, the Architect will promptly make such inspection and, when the 
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect 
will promptly issue a final Certificate for Payment stating that to the best of the Architect's knowledge, information 
and belief, and on the basis of the Architect's on-site visits and inspections, the Work has been completed in 
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the 
Contractor and noted in the final Certificate is due and payable. The Architect's final Certificate for Payment will 
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor's being 
entitled to final payment have been fulfilled. 

§ 9.10.2 Neither fmal payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (l) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the Contractor 
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract 
Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security interests or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are 
made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging such 
lien, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, fmal completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the 
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the 

AlA Document A201TM - 2007. Copyright © 1911, 1915, 1918. 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997 and 2007 by The American 
Inlt. Institute of Architects. All rights reserved. WARNING: This AlA" Document is protected by U.S. Copyright Law and International Treaties, Unauthorized 2 

reproduction or distribution of this AlAOJ Document, or any portion of It, may result in severe civil and criminal penalties, and will be prosecuted to the 6 
maximum extent possible under the law. This document was produced by AlA software at 15:29:01 on 05/15/2012 under Order No.9894703049_1 which expires 
on 05/07/2013, and is not for resale. 
User Notes: (1448032627) 



Contract, make payment ofthe balance due for that portion of the Work fully completed and accepted. If the remaining 
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if 
bonds have been furnished, the written consent of surety to payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such 
payment. Such payment shall be made under terms and conditions governing final payment, except that it shall not 
constitute a waiver of claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security intercsts or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS 
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 SAFETY OF PERSONS AND PROPERTY 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to 

.1	 employees on the Work and other persons who may be affected thereby; 

.2	 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody or control of the Contractor or the Contractor's Subcontractors or 
Sub-subcontractors; and 

.3	 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures and utilities not designated for removal, relocation or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety ofpersons or property or their 
protection from damage, injury or loss. 

§ 10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance of the Contract, 
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards, 
promulgating safety regulations and notifYing owners and users of adjacent sites and utilities. 

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are 
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personneL 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor. or anyone directly or indirectly employed by 
any of them. or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections 
10.2.1.2 and 10.2.1.3. except damage or loss attributable to acts or omissions of the Owner or Architect or anyone 
directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable. and not 
attributablc to the fault or negligence of the Contractor. Thc foregoing obligations of the Contractor are in addition to 
the Contractor's obligations under Section 3.18. 

§ 10.2.6 Thc Contractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 
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§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or 
create an unsafe condition. 

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY 
If either party suffers injury or damage to person or property bccause of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured, 
shall be given to the other party within a reasonablc time not exceeding 21 days after discovery. The notice shall 
provide sufficient detail to enable the other party to investigate the matter. 

§ 10.3 HAZARDOUS MATERIALS 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials. If the Contractor encounters a hazardous material or substance not addressed in the 
Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the sitc by the Contractor, the Contractor shall, upon recognizing the condition, immediately 
stop Work in the affected area and report the condition to the Owner and Architect in writing. 

§ 10.3.2 Upon receipt of the Contractor's written notice, the Owner shall obtain the services of a licensed laboratory to 
verify the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to 
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased in the amount ofthe Contractor's reasonable additional costs of shut-down, delay and 
start-up. 

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnifY and hold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any of them from and against claims, 
damages, losses and expenses, including but not limited to attorneys' fees, arising out of or resulting from 
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or 
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or 
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property 
(other than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible 
for materials or substances required by the Contract Documents, except to the extent of the Contractor's fault or 
negligence in the use and handling of such materials or substances. 

§ 10.3.5 The Contractor shall indemnifY the Owner for the cost and expense the Owner incurs (1) for remediation ofa 
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to 
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner's fault 
or negligence. 

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for 
the cost of remediation of a hazardous material or substance soleiy by reason of performing Work as required by the 
Contract Documents, the Owner shall indemnifY the Contractor for all cost and expense thereby incurred. 
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§ 10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by the Contractor on 
account ofan emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 CONTRACTOR'S LIABILITY INSURANCE 
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do 
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set 
forth below which may arise out of or result from the Contractor's operations and completed operations under the 
Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone fo- whose acts any of them 
may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed; 

.2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor's employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

.6 Claims for damages because of bodily injury, death of a person or property damage arising out of 
ownership, maintenance or use ofa motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 
Section 3.18. 

§ 11.1.2 The insurance required by Section Il.l.l shall be written for not less than limits of liability specified in the 
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence 
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the 
date offinal payment and termination of any coverage required to be maintained after final payment, and, with respect 
to the Contractor's completed operations coverage, until the expiration ofthe period for correction ofWork or for such 
other period for maintenance of completed operations coverage as specified in the Contract Documents. 

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the 
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An 
additional certificate evidencing continuation ofliability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 

§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include 
(I) the Owner, the Architect and the Architect's consultants as additional insureds for claims caused in whole or in part 
by the Contractor's negligent acts or omissions during the Contractor's operations; and (2) the Owner as an additional 
insured for claims caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor's 
completed operations. 

§ 11.2 OWNER'S LIABILITY INSURANCE
 
The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.
 

§ 11.3 PROPERTY INSURANCE
 
§ 11.3.1 The Contractor is to effect and maintain property insurance provided in this article as the interest of the Owner
 
and Contractor may appear. Said insurance in a company or companies which the Owner has no reasonable objection.
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is to includc covcrage for damage resulting from vandalism, theft and malicious mischiefin the amount of 100% ofthe
 
contract amount.
 

§ 11.3.1.1 Property insurancc shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
 
insurance against thc perils offirc (with extcnded coverage) and physical loss or damagc including, without
 
duplication of coveragc, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,
 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
 
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and
 
expenses required as a result of such insured loss.
 

(paragraphs deleted)
 
§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
 
transit.
 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
 
companies providing property insurance have consented to sueh partial occupancy or use by endorsement or
 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or usc that
 
would cause cancellation, lapse or reduction of insurance.
 

§ 11.3.2 BOILER AND MACHINERY INSURANCE
 
The Owner shall purchase and maintain boiler and machinery insurance required by the Contract Documents or by
 
law, which shall specifically cover such insured objects during installation and until final acceptance by the Owner;
 
this insurance shall include interests of the Owner, Contractor, Subcontractors and Sub-subcontractors in the Work,
 
and the Owner and Contractor shall be named insureds.
 

§ 11.3.3 LOSS OF USE INSURANCE
 
The Owner, at the Owner's option, may purchase and maintain such insurance as will insure the Owner against loss of
 
use of the Owner's property due to fire or other hazards, however caused. The Owner waives all rights of action
 
against the Contractor for loss of use of the Owner's property, including consequential losses due to fire or other
 
hazards however caused.
 

§ 11.3.4 If the Contractor requests in writing that insurance for risks other than those described herein or other special
 
causes ofloss be included in the property insurance policy, the Owner shall, if possible, include such insurance, and
 
the cost thereof shall be charged to the Contractor by appropriate Change Order.
 

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
 
to the site by property insurance under policies separate from those insuring the Project, or if after fmal payment
 
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
 
Project during the construction period, the Owner shall wai ve all rights in accordance with the terms of Section 11.3.7
 
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
 
shall provide this waiver of subrogation by endorsement or otherwise.
 

§ 11.3.6 Before an exposure to loss may occur, the Owner shall file with the Contractor a copy of each policy that
 
includes insurance coverages required by this Section 11.3. Each policy shall contain all generally applicable
 
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
 
the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days' prior
 
written notice has been given to the Contractor.
 

§ 11.3.7 WAIVERS OF SUBROGATION
 
The Owner and Contractor waive all rights against (I) each other and any of their subcontractors, sub-subcontractors,
 
agents and employees, each of the other, and (2) the Architect, Architect's consultants, separate contractors described
 
in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees, for damages caused by
 
fire or other causes of loss to the extent covered by property insurance obtained pursuant to this Section 11.3 or other
 
property insurance applicable to the Work, except such rights as they have to proceeds of such insurance held by the
 
Owner as fiduciary. The Owner or Contractor, as appropriate, shall require of the Architect, Architect's consultants,
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separate contractors described in Article 6, ifany. and the subcontractors, sub-subcontractors, agents and employees 
ofany ofthem, by appropriate agreements, written where legally required for validity, similar waivers each in favor of 
other parties enumerated herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. 
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise 
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium directly or indirectly, and 
whether or not the person or entity had an insurable interest in the property damaged. 

§ 11.3.8 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner. 

§ 11.3.9 Ifrequired in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss, 
give bond for proper performance of the Owner's duties. The cost of required bonds shall be charged against proceeds 
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall 
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with 
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor. If after such 
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of 
damaged property shall be performed by the Contractor after notification of a Change in thc Work in accordance with 
Article 7. 

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in 
interest shall object in writing within five days after occurrence ofloss to the Owner's exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of 
binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of 
binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a dispute over 
distribution of insurance proceeds, in accordance with the directions of the arbitrators. 

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance ofthe 
Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically required 
in the Contract Documents on the date of execution of the Contract. 

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 UNCOVERING OF WORK 
§ 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, ifrequested in writing by the Architect. be uncovered for the Architect's 
examination and be replaced at the Contractor's expense without change in the Contract Time. 

§ 12.1.2 Ifa portion of the Work has been covered that the Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall bc uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents. costs of uncovering and replacement shall, by appropriate 
Change Order. be at the Owner's expense. If such Work is not in accordance with the Contract Documents, such costs 
and the cost of correction shall be at the Contractor's expense unless the condition was caused by the Owner or a 
separate contractor in which event the Owner shal1 be responsible for payment of such costs. 

§ 12.2 CORRECTION OF WORK 
§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION 
The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the 
Contract Documents. whether discovered before or after Substantial Completion and whether or not fabricated, 
installed or completed. Costs ofcorrecting such rejected Work. including additional testing and inspections, the cost of 
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uncovering and replacement, and compensation for the Architect's services and expenses madc necessary thereby, 
shall be at the Contractor's expense. 

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the Work or designated portion thereof or after the date for commencement of warranties established 
under Section 9.9.1, or by tenns of an applicable special warranty required by the Contract Documents, any of the 
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Contractor 
a written acceptance of such condition. The Owner shall gi ve such notice promptly after discovery of the condition. 
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor 
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make 
a claim for breach ofwarranty. If the Contractor fails to correct nonconforming Work within a reasonable time during 
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section 
2.4. 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially completed, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
that is not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents. Establ ishment of the one-year period for 
correction ofWork as described in Section 12.2.2 relates only to the specific obligation ofthe Contractor to correct the 
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be 
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor's 
liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the 
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as 
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 GOVERNING LAW 
The Contract shall be governed by the law of the place where the Project is located except that, if the parties have 
selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4. 

§ 13.2 SUCCESSORS AND ASSIGNS 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal 
representatives to covenants, agreements and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make such an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, ifthe lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate such assignment. 
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§ 13.3 WRITIEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the 
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or 
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving 
notice. 

§ 13.4 RIGHTS AND REMEDIES 
§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law. 

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver ofa right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach there under, except as may be specifically agreed in writing. 

§ 13.5 TESTS AND INSPECTIONS 
§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Owner shall bear costs of (I) tests, inspections or approvals that do not become requirements until 
after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or 
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor. 

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or 
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs. except 
as provided in Section 13.5.3, shall be at the Owner's expense. 

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions ofthe Work to comply with requirements established by the Contract Documents, all costs made necessary by 
such failure including those of repeated procedures and compensation for the Architect's services and expenses shall 
be at the Contractor's expense. 

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

§ 13.5.5 Ifthe Architect is to observe tests, inspections or approvals required by the Contract Documents. the Architect 
will do so promptly and, where practicable. at the normal place oftesting. 

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.6 INTEREST 
Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at such rate 
as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the 
place where the Project is located. 

§ 13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence a]] claims and causes of action, whether in contract, tort, breach of 
warranty or otherwise. against the other arising out ofor related to the Contract in accordance with the requirements of 
the final dispute resolution method selected in the Agreement within the time period specified by applicable law, but in 
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any casc not more than 10 ycars aftcr thc datc of Substantial Completion of the Work. The Owner and Contractor 
waive all claims and causes of action not commenced in accordance with this Section 13.7. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 TERMINATION BY THE CONTRACTOR 
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of30 consecutive days through 
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other 
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the 
following reasons: 

.1 Issuance of an order ofa court or other public authority having jurisdiction that requires all Work to be 
stopped; 

.2 An act ofgovernment, such as a declaration of national emergency that requires all Work to be stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor ofthc 
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made 
payment on a Certificate for Payment within the time stated in the Contract Documents; or 

.4 The Owner has failed to furnish to the Contractor promptly, upon the Contractor's request, reasonable 
evidence as required by Section 2.2.1. 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor, 
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work under 
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the 
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days 
scheduled for completion, or 120 days in any 365-day period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' 
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work 
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages. 

§ 14.1.4 If the Work is stopped for a period of60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with 
the Contractor because the Owner has repeatedly failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in 
Section 14.1.3. 

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE 
§ 14.2.1 The Owner may terminate the Contract if the Contractor 

.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials; 

.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful 
orders of a public authority; or 

.4 otherwise is guilty of substantial breach of a provision of the Contract Documents. 

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that 
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and 
after giving the Contractor and the Contractor's surety, ifany, seven days' written notice, terminate employment of the 
Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 

.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 
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§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for 
the Architect's services and expenses made necessary thereby, and other damages incurred by the Owner and not 
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance, 
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case 
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive 
termination of the Contract. 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit. 
No adjustment shall be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or interrupted by another cause for 
which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE
 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause.
 

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
 
Contractor shall 

.1 cease operations as directed by the Owner in the notice; 

.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 
and 

.3	 except for Work directed to be performed prior to the effective date of termination stated in the notice, 
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 

§ 14.4.3 In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive payment 
for Work executed, and costs incurred by reason ofsuch termination, along with reasonable overhead and profit on the 
Work not executed. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 CLAIMS 
§ 15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment ofmoney. or other relief 
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question 
between the Owner and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims 
shall rest with the party making thc Claim. 

§ 15.1.2 NOTICE OF CLAIMS 
Claims by either the Owner or Contractor must be initiated by written notice to the other party and to the Initial 
Decision Maker with a copy sent to the Architect. if the Architect is not serving as the Initial Decision Maker. Claims 
by either party must be initiated within 21 days after occurrence of the event giving rise to such Claim or within 21 
days after the clainlant first recognizes the condition giving rise to the Claim, whichever is later. 

§ 15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending fmal resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Articlc 14, 
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make 
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue 
Certificates for Payment in accordance with the decisions of the Initial Decision Maker. 
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§ 15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall 
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency 
endangering life or property arising under Section lOA. 

§ 15.1.5 CLAIMS FOR ADDITIONAL TIME 
§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided 
herein shall be givcn. The Contractor's Claim shall include an estimatc of cost and ofprobablc effect of delay on 
progress of the Work. In the case of a continuing delay, only one Claim is necessary. 

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period oftime, could not have been reasonably 
anticipated and had an adverse effect on the scheduled construction. 

§ 15.1.6 CLAIMS FOR CONSEQUENTIAL DAMAGES 
The Contractor and Owner waive Claims against each other for consequential damages arising out ofor relating to this 
Contract. This mutual waiver includes 

.1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing, 
business and reputation, and for loss ofmanagement or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in 
accordance with Article 14. Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 INITIAL DECISION 
§ 15.2.1 Claims, excluding those arising under Sections 10.3, 1004, 11.3.9, and 11.3.10, shall be referred to the Initial 
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated 
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a 
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have 
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless 
the Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between 
the Contractor and persons or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data 
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5) 
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner's expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt ofthe 
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
part. 
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§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (l) be in writing; (2) state the 
reasons therefor; and (3) notifY the parties and the Architect, if the Architect is not serving as the Initial Decision 
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resolution. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, su~iect to the terms of Section 15.2.6.1. 

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party 
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand 
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor's default, the Owner may, 
but is not obligated to, notif)' the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 If a Claim relates to or is the subj ect of a mechanic's lien, the party asserting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.3 MEDIATION 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived 
as provided for in Sections 9. 10.4, 9. 10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding 
dispute resolution. 

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing, 
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request 
may be made concurrently with the filing of binding dispute resolution proceedings but. in such event. mediation shall 
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an 
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the 
arbitrator(s) and agree upon a schedule for later proceedings. 

§ 15.3.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 15.4 ARBITRATION 
§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any 
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree 
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry 
Arbitration Rules in effect on the date ofthe Agreement. A demand for arbitration shall be made in writing, delivered 
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a 
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is 
permitted to bc demanded. 

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for 
mediation, but in no event shall it be made after the date when the institution oflega! or equitable proceedings based on 
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes. receipt of a 
written demand for arbitration by the person or entity administering thc arbitration shall constitute the institution of 
legal or equitable proceedings based on the Claim. 

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final. and judgment may be entered upon it in 
accordance \\~th applicable law in any court having jurisdiction thereof 
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to the Ab'feement shall be specifically enforceable under applicable law in any court having 
jurisdiction thereof. 

§ 15.4.4 CONSOLIDATION OR JOINDER 
§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact, 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question oflaw or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this 
Section 15.4, whether by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and 
Contractor under this Agreement. 
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IAdditions and Deletions Report for 
I ® ™(fA Document A201 - 2007 

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
 
added to the standard form AlA document in order to complete it, as well as any text the author may have added to or cieleted from the
 
original AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.
 

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
 
of the associated AlA document. This Additions and Deletions Report and its associated document were generated simultaneously by
 
AlA software at 15:29:01 on 05/15/2012.
 

PAGE 1 

SOUTHSIDE SOFTBALL YOUTH QUAD CONCESSION & RESTROOM FACILITY 
Southside Softball Complex 
5003 Stadium Blvd. 
Jonesboro, Arkansas 

(Name, legal status and address) 
CITY OF JONESBORO 
515 WEST WASHINGTON AVE. 
JONESBORO. ARKANSAS 72401 

MATT SILAS ARCHITECT. Sale Proprietorship 
202 WEST WASHINGTON AVE. 
JONESBORO, ARKANSAS 72401 

PAGE 16 

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnitY and hold harmless the Owner, Architect, 
Architect's consultants, and agents and employees of any of them from and against claims, damages, losses and 
expenses, including but not limited to attorneys' fees. arising out of or resulting from performance of the Work, 
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent 
reckless or intentional acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by 
them or anyone for whose acts they may be liable, regardless of whether or not such claim, damage. loss or expense is 
caused in part by a party indemnified hereunder. SHeR obligatioR saall lwt be construed to negate, abridge. or redHce 
other rights or obligations of ifldemnity taat wOHIEl otltePtvise eKiSI as 10 a party or persoR deseribed iH tilis Seetioa 
~ 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, 
a Subcontractor. anyone directly or indirectly employed by them or anyone for whose acts they may bc liable. thc 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts. 
disability benefit acts or other employee benefit acts. 

PAGE 29 

§ 11.3.1 Unless oiliep,vise prmzided. lae OWfler saall pHrehase BfId maifltain. ill a company or compaBies lawfully 
alitRorized to do business in the jtH'isdictiof} if} ,....hicA the Pfoject is located, property illsunmce ,,,,,finCH OH a otiilder's 
risk "all risk" or equivalCHt POli6~" form iH the BffiOl:iflt ofilia if}itial Contract SUIlI, pIHs value ofsHbsequefll COfltFaCt 
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ModifieatioflS afld eost ofmatorials sttI'Jpliod or iflstallod by otRers, eomprismg total valtte fur tAe efltire Projoet at the 
site Ofl a replaeem6flt eost basis wlthout optioflal dedHetibles. SHeh propelt)' iflSHFaflee shall be maifltaifled, unless 
otRerwlse provided ifl the COFltraet DooHmeflts or othervlise agreed ifl 'Nritiflg by all I'Jersofls afld efltities wRo are 
beflefieiaries of sueR insUFaflee, Ufltil fiflal payment has be6ft made as pro,..ided in Seetion 9.10 or I:IfItil flO person or 
entity otRer tRafl tRe OVffler Ras afI ifisHFable interest ifl tHe property reEjHired by tRill Seetiefl 11.3 to be eovored, 
wRieHe'ler is later. This ifisUFaflee SHall iHelude rnterests efthe OVffler, the COfltraeter, Sttbeentraotors afId 
Sl:Ib sHbeofitraetors m tRe Projeet.The Contractor is to effect and maintain property insurance provided in this article 
as the interest of the Owner and Contractor may appear, Said insurance in a company or companies which the Owner 
has no reasonable objection, is to include coverage for damage resulting from vandalism, theft and malicious mischief 
in the amount of 100% of the contract amount. 
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§ 11.3.1.2 Inhe OWHer does flot intend to pHFeRBse sl:Ieh propert)' inSHFaflee reEJttired by tHe CeHtraet afId with all oftRe 
eeverages iH the amol:lflt desoRbed abo'>'e, the Ov.'Her shall so infurm the COfltraetor ifl writiflg pRor to eomm6fteemeflt 
of the 'Nerk, The Contraetor may then offset mSHFaflee tAat will f'lFoteet tAe iflterests of tho COHtraetor, S\ibeOFltraetors 
aHd Sl:Ib sl:Ibeontraetors ifltfle Work, aHd by Bf'JI'Jropriate Chaflge Order the eost tAeroof shall be ehargod to tAe OVffler. 
If the Contraotor is dllffiaged b)' the faih:lt'e or flegloot of tho OVfflor to pUFebase or maifltam rnSHFaflee as desoribed 
abo..'e, '.v-ithotit so flotifying tAe COFltraetor in writing, tfl6ft tAo Ov,'Her shall boar all reasonable oosts f>roperly 
attribHtable thereto. 

§ 11.3,1.3 Iftflo propert)' inSHFafleO rOEJ\iires dedtt6tibles, the O'i'ffler shall pay eosts HOt eeverea beeaHse ofsl:leh 
deattetibles, 
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Certification of Document's Authenticity 
AIA® Document D401™ - 2003 

I, Matt Silas, AlA, hereby certifY, to the best of my knowledge, infom1ation and belief, that J created the attached final 
document simultaneously with its associated Additions and Deletions Report and this certification at 15:29:0 I on 
05/15/2012 under Order No. 9894703049_1 from AlA Contract Documents software and that in preparing the 
attached final document I made no changes to the original text of AlAQ< Document A201TM - 2007, General 
Conditions of the Contract for Construction, as published by the AlA in its software, other than those additions and 
deletions shown in the associated Additions and Deletions Report. 
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ANN HUDSON 
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•	 'J (\ . . 

BY(y~edo G1 X-J1,o;::t,-,r•. D. C. 
Bond No. SSB0418828 

AlA Document A312 

Performance Bond 
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address):	 SURETY (Name and Principal Place of Business): 
StoneBridge Construction, LLC RLI Insurance Company 
1000 Windover Rd. Suite B 9025 N. Lindbergh Drive 
Jonesboro, AR 72401 Peoria, IL 61615 

OWNER (Name and Address): City of Jonesboro 
515 West Washington Ave. 
Jonesboro, AR 72401 

CONSTRUCTION CONTRACT 
Date: May 16,2012 
Amount: $365,100.00 

Description (Name and Location):	 Southside Softball Youth Quad Concession & Restroom Facility 
Southside Softball Complex 
5003 Stadium Blvd., Jonesboro, AR 72404 

BOND 
Date (Not earlier than Construction Contract Date): May 16, 2012 
Amount: $365,100.00 
Modifications to this Bond: X None See Page 3 

CONTRACTOR AS PRINCIPAL SURETY 
Company: ~ !'::(corporate Seal) Company: (Corporate Seal) 

RLI Insurance Company • 
.Sto;~~LC 

Slgl1cHlJr~:	 ~ ~ Signature: &Jaeea(~Q 
NamE; ~mdi1tn.: ~€;, . ~)J.'N~ Name and Title 
(Any additiona: signatures appear on page 3) Michael A. McDaniel, Attorney-in-fact 

(FOR INFORMA TlON ONL Y - Name, Address and Telephone) 
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer Dr 

McDaniel-Whitley, Inc. other party): 
PO Box 382007 Matt Silas Architect, Sole Propriestorship 
Memphis TN 38183-2007 202 West Washington Ave. 

Jonesboro, AR 72401 
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1 The Contractor and the Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors 
and assigns to the Owner for the performance of the 
Construction Contract, which is incorporated herein by 
reference. 

2 If the Contractor performs the Construction Contract, the 
Surety and the Contractor shall have no obligation under this 
Bond, except to participate in conferences as provided in 
Subparagraph 3.1. 

3 If there is no Owner Default, the Surety's obligation under 
this Bond shall arise after: 

3.1 The Owner has notified the Contractor and the Surety 
at its address described in Paragraph 10 below that the 
Owner is considering declaring a Contractor Default and 
has requested and attempted to arrange a conference with 
the Contractor and the Surety to be held not later than 
fifteen days after receipt of such notice to discuss methods 
of performing the Construction Contract. If the Owner, the 
Contractor and the Surety agree, the Contractor shall be 
allowed a reasonable time to perform the Construction 
Contract, but such an agreement shall not waive the 
Owner's right, if any, subsequently to declare a Contractor 
Default; and 
3.2 The Owner has declared a Contractor Default and 
formally terminated the Contractor's right to complete the 
contract. Such Contractor Default shall not be declared 
earlier than twenty days after the Contractor and the Surety 
have received notice as provided in Subparagraph 3.1; and 
3.3 The Owner has agreed to pay the Balance of the 
Contract Price to the Surety in accordance with the terms 
of the Construction Contract or to a contractor selected to 
perform the Construction Contract in accordance with the 
terms of the contract with the Owner. 

4 When the Owner has satisfied the conditions of Paragraph 
3, the Surety shall promptly and at the Surety's expense take 
one of the following actions: 

4.1 Arrange for the Contractor, with consent of the 
Owner, to perform and complete the Construction 
Contract; or 
4.2 Undertake to perform and complete the Construction 
Contract itself, through its agents or through independent 
contractors; or 
4.3 Obtain bids or negotiated proposals from qualified 
contractors acceptable to the Owner for a contract for 
performance and completion of the Construction Contract, 
arrange for a contract to be prepared for execution by the 
Owner and the contractor selected with the Owner's 
concurrence, to be secured with performance and 
payment bonds executed by a qualified surety equivalent 
to the bonds issued on the Construction Contract, and pay 
to the Owner the amount of damages as described in 
Paragraph 6 in excess of the Balance of the Contract 
Price incurred by the Owner resulting 1rom the 
Contractor's default; or 
4.4 Waive its right to perform and complete, arrange for 
completion, or obtain a new contractor and with 
reasonable promptness under the circumstances: 

.1 After investigation, determine the amount for 

which it may be liable to the Owner and, as soon 
as practicable after the amount is determined, 
tender payment therefor to the Owner; or 

.2 Deny liability in whole or in part and notify the 
Owner citing reasons therefor. 

5 If the Surety does not proceed as provided in Paragraph 4 
with reasonable promptness, the Surety shall be deemed to be 
in default on this Bond fifteen days after receipt of an 
additional written notice from the Owner to the Surety 
demanding that the Surety perform its obligations under this 
Bond, and the Owner shall be entitled to enforce any remedy 
available to the Owner. If the surety proceeds as provided in 
SUbparagraph 4.4, and the Owner refuses the payment 
tendered or the Surety has denied liability, in whole or in part, 
without further notice the Owner shall be entitled to enforce 
any remedy available to the Owner. 

6 After the Owner has terminated the Contractor's right to 
complete the Construction Contract, and if the Surety elects to 
act under SUbparagraph 4.1, 4.2, or 4.3 above, then the 
responsibilities of the Surety to the Owner shall not be greater 
than those of the Contractor under the Construction Contract, 
and the responsibilities of the Owner to the Surety shall not be 
greater than those of the Owner under the Construction 
Contract. To the limit of the amount of this Bond, but subject 
to commitment by the Owner of the Balance of the Contract 
Price to mitigation of costs and damages on the Construction 
Contract, the Surety is obligated without duplication for: 

6.1 The responsibilities of the Contractor for correction of 
defective work and completion of the Construction 
Contract; 
6.2 Additional legal, design professional and delay costs 
resulting from the Contractor's Default, and resulting from 
the actions or failure to act of the Surety under Paragraph 
4; and 
6.3 Liquidated damages, or if not liquidated damages are 
specified in the Construction Contract, actual damages 
caused by delayed performance or non-performance of 
the Contractor. 

7 The Surety shall not be liable to the Owner or others for 
obligations of the Contractor that are unrelated to the 
Construction Contract, and the Balance of the Contract Price 
shall not be reduced or set off on account of any such 
unrelated obligations. No right of action shall accrue on this 
Bond to any person or entity other than the Owner or its heirs, 
executors, administrators or successors. 

B The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders and other obligations. 

9 Any proceeding, legal or equitable, under this Bond may be 
instituted in any court of competent jurisdiction in the location 
in which the work or part of the work is located and shall be 
instituted within two years after Contractor Default or within 
two years after the Contractor ceased working or within two 
years after the Surety refuses or fails to perform its obligations 
under this Bond, whichever occurs first. If the provisions of 
this Paragraph are void or prohibited by law, the minimum 
period of limitation available to sureties as a defense in the 
jurisdiction of the suit shall be applicable. 

AlA DOCUMENT A312. PERFORMANCE BOND AND PAYMENT BOND. DECEMBER 1984 ED.• AlA ® 

THE AMERICAN INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVE., NW., WASHINGTON, DC 20006 A312-1984 
THIRD PRINTING. MARCH 1987 

2 



10 NoticE! to the Surety, the Owner or the Contractor shall 
be mailed or delivered to the address shown on the 
signature page. 

11 When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where 
the construction was to be performed, any provision in this 
Bond conflicting with said statutory or legal requirement 
shall be deemed deleted herefrom and provisions con
forming to such statutory or other legal requirement shall 
be deemed incorporated herein. The intent is that this 
Bond shall be construed as a statutory bond and not as a 
common law bond. 

12 DEFINITIONS 

12.1 Balance of the Contract Price: The total amount 
payable by the Owner to the Contractor under the 
Construction Contract after all proper adjustments 
have been made, including allowance to the Con-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 

None 

tractor of any amounts received or to be received by 
the Owner in settlement of insurance or other claims 
for damages to which the Contractor is entitled, re
duced by all valid and proper payments made to or on behalf 
of the Contractor under the Construction Contract. 

12.2 Construction Contract: The agreement between 
the Owner and the Contractor identified on the sig

nature page, including all Contract Documents and 
changes thereto. 

12.3 Contractor Default: Failure of the Contractor, which has 
neither been remedied nor waived, to perform or otherwise to 
comply with the terms of the Construction Contract. 

12.4 Owner Default: Failure of the Owner, which has neither 
been remedied nor waived, to pay the Contractor as required 
by the Construction Contract or to perform and complete or 
comply with the other terms thereof 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)
 
CONTRACTOR AS PRINCIPAL SURETY
 
Company: (Corporate Seal) Company: (Corporate Seal)
 

Signature: _ Signature: _
 

Name and Title: Name and Title:
 
Address: Address:
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THE AMERICAN INSTITUTE OF ARCHITECTS
 

Bond No. SSB0418828 

AlA Document A312 

Payment Bond 
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business): 
StoneBridge Construction, LLC RLI Insurance Company 
1000 Windover Rd., Suite B 9025 N. Lindbergh Drive 
Jonesboro, AR 72401 Peoria, IL 61615 

OWNER (Name and Address):	 City of Jonesboro 
515 West Washington Ave. 
Jonesboro, AR 72401 

CONSTRUCTION CONTRACT 
Date: May 16, 2012 
Amount: $365,100.00 

Description (Name and Location):	 Southside Softball Youth Quad Concession & Restroom Facility 
Southside Softball Complex 
5003 Stadium Blvd., Jonesboro, AR 7240 

BOND 
Date (Not earlier than Construction Contract Date): May 16,2012 
Amount: $365,100.00 
Modifications to this Bond: None X See Page 6 

CONTRACTOR AS ?RINCIPAL SURETY 
Company: II (Corporate Seal) Company: (Corporate Seal) 
Stonf'IB~ ,t+1C RLI Insurance Company 

,// .._l __Iii-·------ 

Signaturi:C ; v / Signature: .~~JL..C(\L 
Name ana ,~Sfle5~. ()~"'t:"---	 Name and Title: Michael A. McDaniel, Attorney-in-fact 

(Any additional signa~ures appear on page 6) 

(FOR INFORMATION ONL Y - Name, Address and Telephone) 
AGENT or BROKER: OWNER'S REPRESENTATIVE(Architect, Engineer 
McDaniel-Whitley, Inc. other party): 
PO PO Box 382007 Matt Silas Architect, Sole Propriestorship 
Memphis TN 38183-2007 202 West Washington Ave. 
(901) 881-6464 Jonesboro, AR 72401 

(870) 268-0500 
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1 Thb Contractor and the Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, successors 
and assigns to the Owner to pay for labor, materials and 
equipment furnished for use in the performance of the 
Construction Contract, which is incorporated herein by 
reference. 

2 With respect to the Owner, this obligation shall be null and 
void if the Contractor: 

2.1 Promptly makes payment, directly or indirectly, for all 
sums due Claimants, and 

2.2 Defends, indemnifies and holds harmless the Owner 
from claims, demands, liens or suits by any person or entity 
whose claim, demand, lien or suit is for the payment for 
labor, materials or equipment furnished for use in the 
performance of the Construction Contract, provided the 
Owner has promptly notified the Contractor and the Surety 
(at the address described in Paragraph 12) of any claims, 
demands, liens or suits and tendered defense of such 
claims, demands, liens or suits to the Contractor and the 
Surety, and provided there is no Owner Default. 

3 With respect to Claimants, this obligation shall be null and 
void if the Contractor promptly makes payment, directly or 
indirectly, for all sums due. 

4. The Surety shall have no obligation to Claimants under this 
Bond until: 

4.1 Claimants who are employed by or have a direct 
contract with the Contractor have given notice to the 
Surety (at the address described in Paragraph 12) and 
sent a copy, or notice thereof, to the Owner, stating that a 
claim is being made under this Bond and, with substantial 
accuracy, the amount of the claim. 

4.2 Claimants who do not have a direct contract with the 
Contractor: 

.1 Have furnished written notice to the Contractor 
and sent a copy, or notice thereof, to the Owner, 
within 90 days after having last perfonned labor or 
last furnished materials or equipment included in 
the claim stating, with substantial accuracy, the 
amount of the claim and the name of the party to 
whom the materials were furnished or supplied or 
for whom the labor was done or performed; and 

.2	 Have either received a rejection in whole or in part 
from the Contractor, or not received within 30 
days of furnishing the above notice any 
communication from the Contractor by which the 
Contractor has indicated the claim will be paid 
directly or indirectly; and 

.3 Not having been paid within the above 30 days, 
have sent a written notice to the Surety (at the 
address described in Paragraph 12) and sent a 
copy, or notice thereof, to the Owner, stating that 
a claim is being made under this Bond and 
enclosing a copy of the previous written notice 
furnished to the Contractor. 

5 If a notice required by Paragraph 4 is given by the Owner to 
the Contractor or to the Surety, that is sufficient compliance. 

6 When the Claimant has satisfied the conditions of 
Paragraph 4, the Surety shall promptly and at the Surety's 
expense take the following actions: 

6.1 Send an answer to the Claimant, with a copy to the 
Owner, within 45 days after receipt of the claim, stating the 
amounts that are undisputed and the basis for challenging 
any amounts that are disputed. 

6.2 Payor arrange for payment of any undisputed 
amounts, 

7	 The Surety's total obligation shall not exceed the amount of 
this Bond, and the amount of this Bond shall be credited for 
any payments made in good faith by the Surety. 

8 Amounts owed by the Owner to the Contractor under the 
Construction Contract shall be used for the performance of the 
Construction Contract and to satisfy claims, if any, under any 
Construction Performance Bond. By the Contractor furnishing 
and the Owner accepting this Bond, they agree that all funds 
earned by the Contractor in the performance of the Construction 
Contract are dedicated to satisfy obligations of the Contractor 
and the Surety under this Bond, subject to the Owner's priority 
to use the funds for the completion of the work. 

9 The Surety shall not be liable to the Owner, Claimants or 
others for obligations of the Contractor that are unrelated to the 
Construction Contract. The Owner shall not be liable for 
payment of any costs or expenses of any Claimant under this 
Bond, and shall have under this Bond no obligations to make 
payments to, give notices on behalf of, or otherwise have 
obligations to Claimants under this Bond. 

10 The Surety hereby waives notice of any change, including 
changes of time, to the Construction Contract or to related 
subcontracts, purchase orders and other obligations. 

11 No suit or action shall be commenced by a Claimant under 
this Bond other than in a court of competent jurisdiction in the 
location in which the work or part of the work is located or after 
the expiration of one year from the date (1) on which the 
Claimant gave the notice required by Subparagraph 4.1 or 
Clause 4.2.3, or (2) on which the last labor or service was 
performed by anyone or the last materials or equipment were 
furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this 
Paragraph are void or prohibited by law, the minimum period of 
limitation available to sureties as a defense in the jurisdiction of 
the suit shall be applicable . 

12 Notice to the Surety, the Owner or the Contractor shall be 
mailed or delivered to the address shown on the signature 
page, Actual receipt of notice by Surety, the Owner or the 
Contractor, however accomplished, shall be sufficient 
compliance as of the date received at the address shown on the 
signature page. 

13 When this Bond has been furnished to comply with a 
statutory or other legal requirement in the location where the 
construction was to be performed, any provision in this Bond 
conflicting with said statutory or legal requirements shall be 
deemed deleted herefrom and provisions conforming to such 
statutory or other legal requirement shall be deemed 
incorporated herein. The intent is that this 
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Bond shall be construed as a statutory bond and not as a Construction Contract, architectural and engineering 
comrr.on law bond, services required for performance of the work of the 

Contractor and the Contractor's subcontractors, and all other 
114 Upon request by any person or entity appearing to be a items for which a mechanic's lien may be asserted in the 
potential beneficiary of this Bond, the Contractor shall promptly jurisdiction where the labor, materials or equipment were 
rurnish a copy of this Bond or shall permit a copy to be made. furnished. 

15 DEFINITIONS	 15.2 Construction Contract: The agreement between the 
Owner and the Contractor identified on the signature page, 
including all Contract Documents and changes thereto, 15.1 Claimant: An individual or entity having a direct
 

contract with the Contractor or with a subcontractor of
 
15.3 Owner Default: Failure of the Owner, which has neither the Contractor to furnish labor, materials or equipment 
been remedied nor waived, to pay the Contractor as required by for use in the performance of the Contract. The intent 
the Construction Contract or to perform and complete or complyof this Bond shall be to include without limitation in the 
with the other terms thereof. terms "labor, materials or equipment" that part of 

gas, water, power, light, heat, oil, gasoline,
 
telephone service or rental equipment used in the
 

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 

Paragraph 6 is deleted in its entirety and the following is substituted in its place: 

6, When the Claimant has satisfied the conditions of Paragraph 4, and has submitted all supporting documentation and any 
proof of claim requested by the Surety, the Surety shall, within a reasonable period of time, notify the Claimant of the amounts 
that are undisputed and the basis for challenging any amounts that are disputed, inclUding, but not limited to, the lack of 
substantiating documentation to support the claim as to entitlement or amount, and the Surety shall, within a reasonable period 
of time, payor make arrangements for payment of any undisputed amount; provided, however, that the failure of the Surety to 
timely discharge its obligations under this paragraph or to dispute or identify any specific defense to all or any part of a claim 
shall not be deemed to be an admission of liability by the Surety as to such claim or othelWise constitute a waiver of the 
Contractor's or Surety's defenses to, or right to dispute, such claim, Rather, the Claimant shall have the immediate right, 
without further notice, to bring suit against the Surety to enforce any remedy available to it under this Bond. 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page,) 

CONTRACTOR AS PRINCIPAL SURETY
 
Company: (Corporate Seal) Company: (Corporate Seal)
 

StoneBridge Construction, LLC RLI Insurance Company
 

Signature:	 _ Signature:~~) 
Name and Title: Name and TJl; Michael A. McDa~ar
 
Address: Address: McDaniel-Whitley, Inc.
 

P.O. Box 382007 
Memphis, TN 38183-2007 

1-----------------------------------------------
AlA DOCUMENT A312 • PERFORMANCE BOND AND PAYMENT BOND. DECEMBER 1984 ED • AlA ® 

THE AMERICAN INSTITUTE OF ARCHITECTS. 1735 NEW YORK AVE, N,W, WASHINGTON, D,C, 20006 A312-1984 6 
[THIRD PRINTING. MARCH 19B7 



RLI Surety POWER OF ATTORNEY P.O. Box 3967 I Peoria, IL 61612-3967RLI~ 
Phone: (800)645-2402 I Fax: (309)689-2036 RLI Insurance Company 
www.rlicorp.com 

Know All Men by These Presents: 

That this Power of Attorney is not valid or in effect unless attached to the bond which it authorizes executed, but may be detached by the 
approving officer if desired. 

That RLI Insurance Company, a(n) Illinois corporation, does hereby make, constitute and appoint: 
Michael A. McDaniel. Richard H. Whitley. James S. Brown. Melissa Sue Rosenbaum, jointly or severally 

in the City of Memphis , State of Tennessee its true and lawful Agent and Attorney in Fact, with ful1 
power and authority hereby conferred, to sign, execute, acknowledge and deliver for and on its behalf as Surety, the following described 
bond. 

An)' and all bonds, undertakings, and recognizances in an amount not to exceed Ten Million Dollars ($10,000,000) for
 
an)' single obligation.
 

The acknowledgment and execution of such bond by the said Attorney in Fact shall be as binding upon this Company as if such bond had 
been executed and acknowledged by the regularly elected officers of this Company. 

The RLI Insurance Company further certifies that the fol1owing is a true and exact copy of the Resolution adopted by the Board of 
Directors ofRLI Insurance Compan)', and now in force to-wit: 

-----------------_._--------------, 
"All bonds, policies, undertakings, Powers of Attorney or other obligations of the corporation shall be executed in the corporate 
name of the Compan~' b)' the President, Secretary, any Assistant Secretary, Treasurer, or an)' Vice President, or by such other 
officers as the Board of Directors may authorize. The President, any Vice President, Secretary', any Assistant Secretary', or the 
Treasurer ma~' appoint Attorneys in Fact or Agents who shall have authority to issue bonds, policies or undertakings in the 
name of the Compan)'. The corporate seal is not necessary' for the validit)' of any bonds, policies, undertakings, Powers of 
Attorne)' or other obligations of the corporation. The signature of an)' such officer and the corporate seal ma~' be printed by 
facsimile." 

IN 'WITNESS WHEREOF, the RLI Insurance Compan)' has caused these presents to be executed by its Vice President with its 
corporate seal affixed this 27th day of Febrmuy 2012 

RLI Insurance Company 

Roy C. Die Vice President 
State of Illinois 

} SS 
County ofPeoria 

CERTIFICATE 
On this 27th day of Februarv 2012. before me. a Notary I, the undersigned offIcer of RLI Insurance Company, a stock 
Public, personally appeared Roy C Die ,who being by me duly corporation of the State of Illinois, do hereby certify that the attached 
sworn. acknowledged that he signed the above Power of Attorney as the Power of Attorney is in full force and effect and is irrevocable; and 
aforesaid officer of the RLI Insurance Companr and acknowledged said furthermore, that the Resolution of the Company as set forth in the 
instrument to be the voluntary act and deed of said corporation. Power of Attorney, is now in force. In testimony whereof. J have 

hereunto set my hand and the seal of the RLI Insurance Company 
this It, .....~ , day of /TI~ .~ 

Notary Public 

• fh',k-'..,""'i: ·OFFICIAl SEAL" 

RLI Insurance Compan~' 

Vi::c President 
• ~ OT"::"'" f JACQUELINE M. BOCKLER 

...- COMMISSION EXPiRES 03/0 III • 
A00594Jl 



I DATE (MMlDDIYYYY) ACORD'iJ CERTIFICATE OF LIABILITY INSURANCE ~ 5/16/2012 
THIS CERTIFICATE IS ISSUED AS A MAnER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to 
the terms and conditions of the policy, certain policies may reqUire an endorsement. A statement on this certificate does not confer rights to the 
certificate holder in lieu of such endorsement(s). 

PRODUCER 

McDaniel-Whitley, 

P.O. Box 382007 
Inc. 

~~~~~CT Michele LaVeck 

pn~N';' ~V+I' (901) 881-6464 IFAX;AIC 

~~~J~~~.mlaveck@mcdanielwhitley.com 

Nol: (901) 881-6467 

Memphis TN 38183-2007 
INSURERIS) AFFORDING COVERAGE 

INSURER A :The Netherlands Ins Co 

NAIC# 

24171 
INSURED 

StoneBridge Construction, 

P.O. Box 16787 
LLC 

INSURER B :Peerless Insurance 

INSURER C :Travelers Propertv 

INSURER 0: 

Co 

& Casual tv 

24198 
36161 

Jonesboro AR 72403 
INSURER E: 

INSURER F: 

COVERAGES CERTIFICATE NUMBER'11/12 Master W/ REVISION NUMBER' 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO W'HICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
LTR TYPE OF INSURANCE 1(:aMg~\ II~a~g~, UMITSPOLICY NUMBER 

GENERAL UABIUTY $ 1,000,000EACH OCCURRENCE 
I- 

$ 100,000~~~~~~~~E~~~;~ence\~L:=rMERCIAL GENERAL LIABILITY 
5/30/201215/30/2011 

A 
IN~R Iwvn 

BA8775970

PJB776370 

~l

~,wy

~CB776170 

Deduo: 

X

N/A 

~BPB775670 $ 5,000CLAIMS-MADE [i] OCCUR MED EXP (Anyone personI A 
I- 

PERSONAL & ADV INJURY
 $ 1,000,000
'-

$ 2,000,000GENERAL AGGREGATE 
I- 

$ 2,000,000GEN'L AGGREGATE LlMfT APPLIES PER PRODUCTS - COMP/OP AGG 

$~ POLICY rXl ~~,PT n LOC 
~OMBINED SINGLE L1MI"i"AUTOMOBILE UABIUTY Ea accident\~ S 1 000 000I- 

X
 BODILY INJURY (Per person) $ANY AUTO A I-  r-- SCHEDULEDALL OWNED 5/30/2011 ~/30/2012 BODILY INJURY (Per aCCldent) $ 

"x 
AUTOSAUTOSI- 
NON·OWNED f;ROPERTY OAMAGE $X HIRED AUTOS Per accident)AUTOSI-  f-

H $Uninsured motonst combmed 100 000 
UMBRELLA UABX $ 4,000,000EACH OCCURRENCE OCCUR
 
EXCESS UAB
 

I- 
$ 4,000,000CLAIMS·MADE AGGREGATEB 

15/30/2011 0/30/2012 $DED I X IRETENTION $ 10,000 

WORKERS COMPENSATION States Exoept: ND, OBA X IT~gJTf:JN~ I IOJ~-
ANO EMPLOYERS' UABILITY YIN
 
ANY PROPRIETORIPARTNERIEXECUTIVE CI
 E.L. EACH ACCIDENT $ 500 000 
OFFICERIMEMBER EXCLUDED? 0/30/2011 5/30/2012(Mandatory In NH) E.L DISEASE - EA EMPLOYEE $ 500 000 
It yes, describe under
 
DESCRIPTION OF OPERATIONS below
 E.L DISEASE· POLICY LIMIT $ 500 000 

7/1/2011 5/30/2012 Lmt Any One Location $1,500,000C Builders Risk 6604A689344 

Lmt Per Disaster $3,000,000Monthly Report Pol $1,000 

DESCRIPTION OF OPERATIONS I LOCAnONS I VEHICLES (Attach ACORD 101, Additional Remarlcs Schedule, If more space Is required) 
Project: Southside Softball Youth Quad Concession & Restroom Facility, Southside Softball Complex, 5003 

Stadium Blvd. , Jonesboro, AR 
City of Jonesboro Arkansas is named as Additional Insured with respects to General Liability & Builders 

Risk in regards to the above referenced project under a written contract. 

CERTIFICATE HOLDER 

City of Jonesboro Arkansas 
515 West Washington Ave. 
Jonesboro, AR 72401 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POL.ICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTHORIZED REPRESENTATIVE 

. 
Melissa Thorne/LAVECK ~=<±9 

ACORD 25 (2010/05) © 1988-2010 ACORD CORPORATION. All rights reserved. 
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