
BEFORE THE CITY COUNCIL OF THE
 
CITY OF JONESBORO, ARKANSAS
 

CRAIGHEAD COUNTY, ARKANSAS PETITIONER 

DONN MIXON, KATHRYN W. MIXON, 
JAMES McCAULEY, and RUTH McCAULEY RESPONDENTS 

OBJECTION TO PETITION TO CLOSE ALLEY 

1. Donn Mixon, Kathryn W. Mixon, James R. McCauley, and Ruth 

McCauley are the owners of a lot and building at 505 Union in 

Jonesboro, Arkansas, which is situated in the Western District of 

Craighead County, Arkansas, and is described as follows: 

Lot 4 in Block "D" of the Original Survey of the City of 
Jonesboro, Arkansas, the same being part of the Southeast 
Quarter of the Southwest Quarter of Section 18, Township 
14 North, Range 4 East. 

2. The Mixons and the McCauleys acquired said property by 

deed and by abandonment of portions of alleys on the north and west 

sides of the deeded property. Copies of the deed and the two 

ordinances of abandonment are attached as Exhibits A, B, and C, 

respectively. 

3. Craighead County by Roy C. Bearden has petitioned to close 

an alley which connects the above described property with Madison 

Street and which is situated in the Western District of Craighead 

County, Arkansas, and is described as follows: 

An alley located south of Washington Avenue and east of 
Madison street running east and west in Block "D" of the 
Original Survey of the City of Jonesboro more 
particularly described as beginning at the Southwest 
corner of Lot 10, Block liD"; thence east 130'; thence 
south 10' thence west 130' to the right of way of Madison 
Street; thence north 10' along the right of way of 
Madison Street to the northwest corner of Lot 9, also the 
point of beginning. 



4. The Mixons and the McCauleys state that they are the 

owners of property abutting the alley sought to be closed by the 

petition of Craighead County by Roy C. Bearden. As abutting 

property owners, they object to the abandonment of the alley and 

assert that said abandonment is prohibited by law pursuant to Ark. 

Code Ann. § 14-301-303 (1987). 

S. The Mixons and McCauley deny the allegations of the 

Petition to Close Alley and deny that Craighead County by Roy C. 

Bearden is the sole owner of all property adjoining the alley 

described in the petition. As stated above, the Mixons and the 

McCauleys own property adjoining the alley and they are of the 

information and belief that other individuals also .own property 

adjoining it. 

6. The Mixons and the McCauleys assert that their property 

receives certain utility services from utilities located in the 

alley proposed to be abandoned. In the event the alley is closed, 

then no easement would exist for purposes of maintaining these 

utility services. 

7. As citizens of Jonesboro, Arkansas, and members of the 

general public, the Mixons and the McCauleys affirm that the alley 

in question has been actually used by the public as an alley over 

the period of the past five years. 

WHEREFORE, Donn Mixon, Kathryn W. Mixon, James R. McCauley, 

and Ruth McCauley pray that the City Council of the City of 

Jonesboro, Arkansas, deny, reject, and dismiss the petition of 

Craighead County by Roy C. Bearden to close the alley described in 



the petition; and that the Mixons and the McCauleys have all proper 

legal and equitable relief. 

MIXON & McCAULEY, P.A. 
P. O. Box 1442
 
Jonesboro, AR 72403-1442
 
Phone: (501) 935-8600
 

by Dv-~" . 
Donn MiXO~~ 
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ORDINANClil NO. 2477 

AN ORDINANCE TO VACATE A PORTION OF AN ALLEY 

BE IT ORDAINED BY THE C:ITY COUNCIl, FOR '!'BE CITY OF JONESBORO,
 
ARltANSAS:
 

WHEREAS, A PETITION WAS DULY FILED WITH THE CITY COUNCIL FOR THE
 
CITY OF JONESBORO, ARKANSAS, ON THE DAY OF APRIL, 1993, TO VACATE
 
AND ABANDON A PORTION OF AN ALLEY DESCRIBED AS FOLLOWS:
 

A PORTION OF AN ALLEY IN THE ORIGINAL SURVEY TO THE CITY
 
OF JONESBORO, ARKANSAS, AND DESCRIBED AS FOLLOWS: BEGIN
 
AT THE SOUTHWEST CORNER OF LOT 6, BLOCK D; THENCE NORTH
 
APPROXIMATELY 90 FEET TO THE NORTnflEST CORNER OF LOT 4,
 
BLOCK D; THENCE WEST APPROXIMATELY 10 FEET TO THE
 
NORTHEAST CORNER OF LOT 7 OF BLOCK D; THENCE SOUTH
 
APPROXIMATELY 90 FEET TO THE SOUTHEAST CORNER OF LOT 7,
 
BLOCK D; THENCE EAST ~~??ROXIMATELY 10 FEET TO THE
 
SOUTHWEST CORNER OF LOT 6 OF BLOCK D, THE POINT OF
 
BEGI~~ING PROPER, ALL IN THE ORIGINAL SURVEY TO THE CITY
 
OF JONESBORO, ARKANSAS;
 

AND 

WHEREAS, AFTER DUE NOTICE AS REQUIRED BY LAW, THE COu~CIL K~S, AT 
THE TIME AND PLACE MENTIONED IN THE NOTICE, HEARD ALL PERSONS 
DESIRING TO BE HEARD ON THE QUESTION ~~ HAS ASCERTAINED THAT THE 
ALLEY OR THE PORTION THEREOF, HEREINBEFORE DESCRIBED, HAS 
HERETOFORE BEEN DEDICATED TO THE PUBLIC USE AS AN ALLEY HEREIN 
DESCRIBED; HAS NOT BEEN ACTUALLY USED BY THE PUBLIC GENERALLY FOR 
A PERIOD OF AT LEAST FIVE. (5) YEARS SUBSEQUENT TO THE FILING OF THE 
PLAT; THAT ALL OWNERS OF THE PROPERTY ABUTTING UPON THE PORTION OF 
THE ALLEY TO BE VACATED HAVE FILED WITH THE COUNCIL TdEIR WRITTEN 
CONSENT TO SUCH ABANDONMENT; AND THAT THE PUBLIC INTEREST AND 
WELFA.~E WILL NOT BE ADVERSELY AFFECTED BY THE ABANDONMENT OF SUCH 
ALLEY. 

SECTION ONE: THE CITY OF JONESBORO, ARKANSAS, HEREBY RELEASES, 
VACATES AND ABANDONS ALL OF ITS RIGHTS, TOGETHER WITH THE RIGHTS OF 
THE PUBLIC GENERALLY, IN AND TO A PORTION OF AN ALLEY DESIGNATED AS 
FOLLOWS: 

A PORTION OF AN ALLEY IN THE ORIGINAL SURVEY TO THE CITY
 
OF JONESBORO, ARKANSAS, AND DESCRIBED AS FOLLOWS: BEGIN
 
AT THE SOUTHWEST CORNER OF LOT 6, BLOCK D i THENCE NORTH
 
APPROXIMATELY 90 FEET TO THE NORTHWEST CORNER OF LOT 4,
 
BLOCK D; THENCE WEST APPROXIMATELY 10 FEET TO THE
 
NORTHEAsT CORNER OF LOT 7 OF BLOCK D i THENCE SOUTH
 
APPROXIMATELY 90 FEET TO THE SOUTHEAST CORNER OF LOT 7,
 
BLOCK D; THENCE EAST APPROXIMATELY 10 FEET TO THE
 
SOUTHWEST CORNER OF LOT 6 OF BLOCK D, THE POINT OF
 

EXHIBIT -...:(j:::::;.-_ 
(Page _\_ of :oL:) 



BEGINNING PROPER, ALL IN THE ORIGINAL SURVEY TO ·'I'HE CITY 
OF JONESBORO, ARKANSAS; 

AND HEREWITH DESIGNATE THE ABOVE DESCRIBED PORTION OF AN ALLEY 
LEGALLY CLOSED AND THE PROPERTY IN FEE SIMPLE TITLE ABANDONED TO 
THE RESPECTIVE PROPERTY OWNERS OF THE ADJOINING PROPERTY AS THEY 
ARE DESIGNATED ON THE PETITION TO CLOSE ALLEY. 

. . 
SECTION TWO: A COPY OF THE ORDINANCE DULY CERTIFIED BY THE CITY 
CLERK SHALL BE FILED IN THE OFFICE OF THE RECORDER OF THE COUNTY 
AND RECORDED IN THE DEED RECORDS OF THE COUNTY, 

SECTION THREE: THIS ORDINANCE SHALL TAKE EFFECT AND BE IN FORCE 
FROM AND AFTER ITS PASSAGE AND APPROVAL, 

PASSED AND ADOPTED THIS _7TH DAY OF JUNE, 1~~3.-

.: 
eXHIBIT C 
(Page ~ -ot--=:-d-.,.-) 



.~(VE -liSSC , TEL No, 13 (I 1 'j~,;': I~; Ll a8 J un 28, '.:J.I 1Ll : 11:1 P •0 ~ 
. ) 

a[-<.DIN Allen. 

DB 1'1' ORDA.Il~ED BY TuE. MA~Ol1 AND COUNCIL OF THE CITY Ofl~ JONJi,ciBOHQ AfiKA!'W 

~\HbR.b.llS, at peti tion was duly filed ...... 1 th the Ci ty Council of tho Ci ty 

of Jonesboro, l\rlcansaa on the J:i!~~'1 of ~(~':'~, 1966, asking the 

C1 ty Council to vacate and abandon the alleVd e91 gna ted on the plat of 

Block t1,[ltl of the Original SU1'VCY to tho City of Jonosb01'o,Arkansas as 

sa.me app~ars in Deed Record 1, page [) of the records in the office or 
the Circuit CourtbClerk at Jonesboro, Arkansas, designated as follows, 

uto-wl t I 

An alley running East illld West through the East one-half 
of Block "DII of the 011iginal Survey of the Ci ty of Jonesboro" 
Arkcl.11sas, said alley extending from Union stI'eet on the East 
to :lll alley on the West running North and GOl.lth through said 
Block tID" of thE! 01'1 ginal Survey of J one sbol'O, Arkansas I S aiel 
alley runn;1.ng East amI West being ten (10) foet in width. 

~a~REAo, after due notice as rOquiredtby law, the City Council has, 

a t the time and place mentioned in the noti ce I heard n.ll per sons 

desil'ina to be heard on the question and has ascertained that tho alley 

hereinbefore desoribed has heretofore been dedicated to the publiC qse 
, . ' 

as an alle'Y j 'has 'not' beeh"'actunlly used by'" the' 'P\lb11c' geriera'lli fora 

period of at le&st five t5) years prior to the filing of the petition 

for abandonment;' that all the OW1\erS of property a.butting tne alley to 

be vaoated have filed with the City Council their written consent to 

such liuanuonment; and that public in tercst and welfaro will;I;HOt be 

adversely arr(loted by the abandonment of such alley} 

NOW,THER~FOREJBE IT ORDAINBD by the Oity Souncil of the City of 

Jonesboro, Arkansas l 
, '. 

Seoti~J) ·l.Th'e City of Jonesboro, Arkansas hereby l'oleases, vaca.tes 

awl aba.ndons 1,),11 i ts.r~ght~1 together vl1 tIl the :righ.ts 0(' t110 publio 

gene:rally', in, and to the' all·ey described as follows: 

1111 alley l'W'U\1nB East and West through the East one-half 
of BloCk .flD'! of the' Original Survey to the Ci tyo Of 
JoneSOOt'OI Arkansa.s, said all~y extending from Union Street 
on the Ea.st to an alley on the West l'unnihg No1't:h 1I11c1 JSouth 
through said Block "b " or the Origina.l Survey of Jonesboro" 
Abkan~as,said alley ruruling East and West te.n (10) feet in 
w~~~,~. 

Sect1o'ri 2~.··A 
. '. ,.:;,' 

copy of the ordinance duly- certified by tho Ci ty Clerk 

shall'be rfl·eC'in the offioe of 
: "',",'.' "",j 

the recol'de:r of the County and :recol'ded 
j " EXHIBIT B 

in the (1eed reoords of the County. ! .. " (~'age \ of~) 
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Section 3. This ordinance shall ta}{e effect and be in force 

from and after its pa.ssage. 

I, .__~ ~ _ City Clerk of the City of Jonosboro,
.\.. 

Arkansas, do hereby certify that the f'pregoing 1s a true and 

correct copy of Ordinance No. as appears of record 

in City Ordinance Book tlo. _ .' in my office. 

Witness my hand and seal this day of _______~_~_, 1966. 
;'~'.: 

. '.• I 

. :. 

" 

j 

r 
~;\:. . 

.... 
.... ",' 

" 

,,' .. 

.: I::: ::" . 

.. 
~. ' .EXHIBIT B 

(Page ~ 01 a:: ) .." ' 
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Warrantp jl)ccb
 
WUh nollnqulshlllcnt of Dowcr
 

ond Curlesy
 

T1IATWE, __E::::'..::::d:...:J9_ar E. lIall
 

al1o ~K~a::...t=.- ~hc.JY__,to:.l_",a,-"lo..;l.. , his wife
 

lor ano ill cunsiuerati'ol1 0lthe6um 01 Te n & NQ.L1..1Hl - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 
- - - - - - - - - - - - - ~.:.. - - - - - ( $10 • aa )- - - - - - - - - - - - - - - - - --, - - - - - - - - - - DOLLARS 

and other good ,and valuable consideration, in Iland paid by 
Donn Mixon and Knthryn W. Mixon, husband and wife, James R. McCauley
and Ruth McCauley, husband and wife, the receipt of which is,hereby i 
acknowledged, " . . ' 

doherebygranl,bargain.sell,ilndcunveyunlolhesaid Donn ~11xon and Kathryn W. Mlxon, " i 

husband and wife, and James R. McCauley and Ruth M~Cauley, husband 
and wlfe, 
""0 unl{J -"'t..:..;h~e"-'l=-· ~r hl·ils. a IIII assil,;IIS fOlever,lhe fullowing lanos Iying lillhc':;' 

counly of C_r_a_l_'..::;g_h_e_a_d -,--,-, aiiu Slille or Arkansas, lo-wit: 
: . 

Lot 4 in Block "0" of, the Or:igillal Survey of the City 
of Jonesboro, Arkans~s, the same being part of the 
Southeast Quarter of Lhe Southwest Quarter of Section 
18, Township 14 North, Range ~ East. 

, 
\ 

.... ,;.. 

to t .~ 

To have anolo hold Ihe same unlo thc said Donn Mixon and Kathryn W. Mixon, husband and wife, 

and James R. McCauley-.and Rul- b McCall 1ey-,...JlUsbanuc1-aauouc1-JNw-Li..1.f.t:=e~i . _ 

and unlo tl..lb~el:;.J...i....r heirs. and assigns furever, with "II ap/7ullelliinCeS lhereunto belonging. 

And we hereby covenanl with s"id Donn Mixon qud Kath..r~. Mi xon, bllsband and 

wife, and James R. McCauley and lhal we will furcver warrant and defend lhe 
Rl:it:fl-Meeattley,+ltlsband-and-wif-Fe=-,.--,---


Iii Ie 10 lhe saiolanu,sagalnsl all ~la'ill1s wh"lever,
 

And ·.E.c;lg9-rE . lIall and K~thy lIall, husband and wife «
 

lor and in conslJeralion of the said sum of ,money, 'd~) hereby I e1e"se allu rclinquish unlo the siJid Donn Mixon & Kathryn 

W Mj XOD, hllsband, B.ne'! ~."ife, an~.QIDeS R. McCa.ule}L..JLlluth McCaJI)ey, hllsband and wi 

all our righls 01 curlesy, do'wer, and possibility of hormslead in <1nd 10 said 1<1nds, 

, "','~ r)llr h"mls and sC<1ls on Ihis _ ~ , 19 .9..l-. 

:<Z:~~
",L---ri--Jf-...-+---rl------ , (L.S ,J 

~Jn:<~..c::,\::=__------. (I.: \ 
~ '.~. ',' I. 

EXHIBIT AThlllnllr\lri,~.~;;~s'prep.re4by 
Millon & MoG~uleY,,"'ttomeys (Page -Lof ~) 

~onesbofO~ AlKan'" 
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ACI<NOWLEDGEMENT 

STATE or ARKANSAS, 

Cuuntyof Craighead 

UE IT REMEMUEREIJ, ThaI on this day came before me Ihe lIndn~igncJ. a n_o_t_a_r....y~....p_u_b_l_i_c _ 

wi!hin and for lhe Slale and Counly alulesilid. duly cummissioned. qualified. and acting _ 

Edgar E. Hall and Ka t_h.-ly_I_Ia~l_l IO me well known as Ihe granlors 

in lhe foregoing Deed, and slaled lhal lhey hild executed the same for the cunsideraliun and purpose lherein menliuned 

and sel furl h. 

Am] unlhe same dily also vulunlmily ilppeared before mc lltc said __E_'_d~g,-a_r_E_' _._I_I..:..ac-1_1_--'a_n_d'--- _ 

Kathy Hall, husband and wife 

------------_._--_._--
lu mc well known. illlli in Ihc ilb~('nrc of their spousc~ dl'c1illcd Ihal thl'Y hild. of Iheir uwn flee will, execuled said deed 
illld signed ilnd seilled lhc rrlinquisl,"wnl (,I curtesy. down. illlllllOllll'slcild in Ihc ~ajd decd for the consideration and 
purposes therein containcq illIllsct forlh, without cOlnpulsiun or undue influcncc of thcir spuusc. 

WITNESS my hand and seal as such __--'I"'-'lo t .... ~__..........a.Q'_p-.J.lbli.ck 

lhis day of -'A:..:,-""p:.:::r:..:l"..'.:::.1 ,..- • 19_9_ 1 _ 

~COl> . _._c:ii;UJ.-t.Q.J~_.-------::£:fr::..........:.W-=-~_=_ _
'~~tm~1f'i(1iNSON-,-()---
Nolary I'uulic
 i; I'K).\ NOTARY PUBLIC· ARK.
 

\, ./ CRAIGHEAD COUNTY 

My Comm. Expires 1·12·2000 
...._u ....y_....• -"' ,_•. _ ..._ ..~ 

o.4..,..ft..f'..."....."~" ......lt "'"'t' -.,.-.-n..... I c'3rtlly umhil pen~lIy 01 I~\~~ 5V1'~alitl9 \\v~\ ill 
Icasl tile Il'!gally correc\ amount 01 documentary:5'b"" P"~iS ''''',m'"!. 

, ~-V'-"Y---. ~ 

f) 0 JQ!&1I!~ o~ 9,ranle 'BAQeni 
r, ~'~ 1'1-Yr;;.... A 0 
~\2-a--;'i) " ~-I'--' 

Grantee's Address 

CERTIFICATE OF RECORD 

STATE or AltKANSAS 

County of ..• C.raighead 

J, __P_a~~__F_l_e_e_t_:w_o_o_d .,....,-' . Circui! Clerk and Ex-OHicio Recoruer 
'.. 

fur lite County aforesaid; dll hereby cerlify thaI the iIIl/1c:<cd ilml fOlrgl,illg inslrumcnl uf wrilil\g was filcd for record in 

my uWce on Ihe·_· 3~0-t-h...,.....--_;_ dilY tiT "April , A,D,. 19~. at WfL u'cluck . , '" 

___p_. 111. and the' same is now duly renlldl'u. with ilckl\uwlcdgclllellis illld ccrtificates lhcreon in "Hecord Dook 
, , 

--0R-4....05~---., .. page _,~41- 24~
 

IN WITNESS WIIEI{Eor I hilve hercul\lo 'r:1 my hand ill\(l ilrrixcd thc s(''11 of said
 Hlit --: 30 th A 

day of ,_A..:.p_r_i_l . i9 91 
.. '.-, ,.,.. 1~~ 

----,---- 
. '" Circuil Clerk ~r1u Ex-orricio Hecorder ',r.:; ,,11,< 

;~j~r:cr= O~&e~~~BIT A 
, . ':, D.C. (Page.-L of ~) 

~42 


