
,.u.s. Department of Justice 

United Stoles Attorney 
Eastern District of Arkansas 

Post Office Box 1229 

Linle Rock, Arkansas 72203 

August 30, 1993 

Ms. Donna Jackson, City Clerk 
City of Jonesboro 
Post Office Box 1845 
Jonesboro, AR 72403 

RE:	 Cable Television Consumer Protection and Competition Act 
of 1992 

Dear	 Donna: 

I have enclosed a copy of pUblic law 102-385, the 
abovementioned law. In the margins of the law's text are listed 
the United states code sections where the law's text may be found. 

As I suggested earlier, you might refer your callers to 
legislative aides in either Senator Pryor's or Senator Bumpers' 
offices, or to aides in Representative Lambert's office. 
Congressional staff members are often better versed at answering 
specific questions about legislation such as the Cable Act and the 
staff may also have printed materials available for public use. 

If you have questions or need further assistance, feel free to 
contact either Todd Newton or myself at 324-5500. 

(Best re~gs, 

(JjVl~ /~ 
'aura E. artlow 

.)aralegal Specialist~
 
LP 
enc 



· 1
 
.. 

• 

CoIbIe Tele'Vioion 
eonawner 
Prol.ection and 
Competition Act 
of 1992. 
Buin...nd 
induotry. 
47 USC 609 note. 
47 USC 521 note. 

PUBLIC LAW ]02-385 [So ]21; October 5, 19112 

CABLE TELEVISION CONSUMER PROTECTION
 
AND COMPETITION ACT OF 1992
 

For Legislative History of Act, see p. 1133. 

An Act .. -.nd .... C••pu lea"''S Ad .. 19M .. ~wWe ~ .... 
te ... ""' .....--- ­-- _fw_
 
Be it eruJCted by the Senate and HoUle of RepreBerdatives of 

the United St4te. ofAnurica in Congres. aBBembled, 
SECI10N I. mORT 'JTIU:. 

This Act may be cited as the MCable Television Consumer 
Protection and Competition Act of 1992". 

SEC. I. FINDINGS; POUCY; DEFIlIo'1TlONS. 

(a) FINDINGS.-The Congress finds and declares the following: 
(1) Punuant to the Cable Communications Policy Act of 

1984, fates for cable television services have been deregulated 
in approximately 97 percent of all franchises since December 
29, 1986. Since rate deregulation, monthly fates for the lowest 
priced basic cable service have increased by 40 percent or 
more for 28 percent of cable television subscribers. Although 
the average number of basic channels has increased from about 
24 to 30, average monthly rates have increased by 29 percent 
during the same period. The average monthly cable rate has 
increaaed almost 3 times as much as the Consumer Price Index 
since rate deregulation. 

(2) For a variety of reasons, including local franchising 
requirements and the extraordinary expense of constructing 
more than one cable television system to serve a particular 
geographic area, most cable television subscribers have no 
opportunity to select between competing cable systems. Without 
the presence of another multichannel video programming dis­
tributor, a cable system faces no local competition. The result 
is undue market power for the cable operator as compared 
to that of consumers and video programmers. 

(3) There has been a sublltantial increase in the penetration 
of cable television systems over the ,ast decade. Nearly 
56,000,000 households, over 60 percent 0 the households with 
televisions, subscribe to cable television, and this percentage 
is almost certain to increase. As a result of this growth, the 
cable television industry has become a dominant nationwide 
video medium. 

(4) The cable industry has become highly concentrated. 
The potential effects of such concentration are barriers to ent!)' 
for new programmers and a reduction in the number of medIa 
voices available to consumers. 

(5) The cable industry has bP.come vertically integrated; 
cable operators and cable programmers often have common 
ownersmp. As a result, cable operators have the incentive anakd 
ability to favor their affiliated programmers. This could m e 
it more difficult for noncabie-afliliated programmers to secure 
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carriage on cable systems. Vertically integrated program suppli­

ers also have the incentive and ability to favor their affiliated
 
cable operators over nonaffiliated cable operators and program­

ming distributors using other technologies.
 

Oct. 5 CABLE TV CONSUMER ACT 

(6) There is a substantial governmental and First Amend­

ment interest in promoting a diversity of views provided
 
through multiple technology media.
 

(7) There is a substantial governmental and First Amend­

ment interest in ensuring that cable subscribers have IiIccess
 
to local noncommercial educational stations which Congress
 
has authorized, as expressed in section 396(a)(5) ofthe Commu­

nications Act of 1934. The distribution of unique non­

commercial, educational programming services advances .that
 
interest.
 

(8) The Federal Government has a substantial mterest
 
in making all nonduplicative local public television services
 
available on cable systems because­

(A) public television provides educational.and informa­
tional programming to the Nation's citizens, thereby 
advancing the Government's compelling interest in educat­
ing its citizens;

(B) public television is a local community institution, 
supported through local tax dollars and voluntary citizen 
contributions in excess of $10,800,000,000 since 1972, that 
provides public service programming that is responsive 
to the needs and interests of the local community; 

(C) the Federal Government, in recognition of public 
television's integral role in serving the educational and 
informational needs of local communities, has invested 
more than $3,000,000,000 in public broadcasting since 
1969; and 

(D) absent carriage requirements there is a substantial 
likelihood that citizens, who have supported local public 
television services, will be deprived of those services. 
(9) The F~ral Government has a substantial interest
 

in having cable systems CIUTY the signals of local commercial
 
television .....~ because the carriage of such signals is nec­

essary to serve' the goals contained in section 307(b) of the
 
Communications Act of 1934 of providing a fair, efficient, and
 
equitable distribution ofbroadcast services.
 

(10) A primary objective and benefit of our Nation's system
 
of regulation of television broadcasting is the local origination
 
of programming. There is a substantial governmental interest
 
in ensuring its continuation.
 

(11) Broadcast television stations continue to be an impor­

tant source of local news and public affairs programming and
 
other local broadcast services critical to an informed electorate.
 

(12) Broadcast television programming is supported by rev­

enues generated from advertising broadcast over statiol18. Such
 
progr&!l1ming is otherwise free to those who own television
 
sets and do not require cable transmission to receive broadcast
 
signals. There is a substantial governmental interest in promot­

ing the continued availability of such free television program­

ming, especially for viewers who are unable to afford other
 
means of receiving programming.
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(13) A. a reeult of the growth cif cable televi.Bion, there 
bu been a marked ahift in market share from broadcast tele. 
viaion to cable televiaion lHlI'ViC4/e. 

(14) Cable televiaion &yBtems and broadcast televi.Bion sta. 
tiona iDcreaaiIIJly compete for television advertising revenues
A. the proportion of houaeholda subsaibing to cable television 
inereues, proportionately more advertising revenues will be 

· reallocated frolQ broadcut to cable television Byltems. 
(15) A cable television sYStem which carries the signal 

· of a local television broadcaster ill usisting the broadcaater 
to inc:nue its viewership, and thereby attract additional 
adverti8iDg revenues that otbenriBe mient be earned by the 
cable ayMem operator. As a result, there is an economic incen. 
tive for cable lIyIJtema to terminate the retnmJJmission of the 
broadcast aillDal, refuse to carry new sign.ala, or reposition
a broadcast llgDal to a disadvantageous chaJul.el position. There 
is a lubstantiill likelihood that absent the reimpoeitiCll1 of such 
a requirement, additional local broadcast signaU''''''deleted,
repoaitioned, or not carried. . , II< I 

(16) As a result of the economic incentive tbatleable aystems 
have to delete, reposition. or not carry local broalIcUt Iipals, 
coupled with the absence of a requirement that web systems 
carry local broadcast Bignala the economic viability of free 
local broadcast television and its ability to .. 18 quality 
local programming will be aeriousll jeopardized~ 

(17) Consumers who subscribe to cable television often 
do so to obtain local broadcut 1igna1s which they otherwiIe 
would not be able to receive. or to obtain improved lignals. 
MoetsubBcribere to cable television IYStem.s do not or cannot 
maintain antennu to receive broadcast te~on aervices, do 
not have input Be1ector switches to convert from a cable to 
antenDa reception eyBte~ or cannot otherwise receive broad­
cast television lervices. 'l'ne regulatory Iystem created by the 
Cable ,Conununicatiana Policy kt of 19M wu premised upon 
the continued ~ of ~tory camille obligations for 
cable ayatem.s. ensuriDg' tJu!.t local lta~ would be protected
from antic;ompetitive conduct by cable aystema. . 
. . US} Cable television I)'deID8 often are the single mOlt 
e1IiciClllt diltrij)ution eyBtem for televisiOlJ JlI'OIIl'IUIlII. A Gov· 
er1Wei1t mandate for a aubitantiallOCietal fnYestment in alter· 
native distribution lystemJI for cable aubacribera. such l1li the 
"AlB" input aelector antenna &yBtem, ia not an enduring or 
f.Wble method of distribution and ill not in the public intere5~. 
.. '{I9} At the same time, broadc:BBt programmiDI that &I 

carried remains the moet popular plOIrlUllJDinl on Cable sys­
telD8. IUld a lubstantial portion of the benefita for w~ con· 
1UDl.~enn ~ly cable Iysteml q derived from ~ oftha ~ 
of'~ affiliates. independent televi8ion atations, and ....... 
televimon atations. A1Bo cable ~ placed on cbaJ;1D
IicijaceDt to popular ofI'-the-air ailnahl obtains a larger audience 
tbim. on other channel pcllIitions.Cable l)'Items, ~ 
obtaiD IJUt benefits from local broadcast ~ wbich~UDtil 

· now, they have been able to obtain without the conMPult.~ 
the bi'oadcaster or any copyright liability. ThW has res leU 

in an e1I'ective lubsidy of the development of cable I~ 
by local broadcastere. While at ODe time, when cable sys _ 
did not attempt to compete with local broadcastel'll for prograJll 
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ming, audience, and advertising, this subsidy may have been 
appropriate, it is 1IQ no longer and reswta in a competitive 
imbalance between the 2 industries, 

(20) The Cable Communications Policy Act of 1984, in 
its amendments to the Communications Act of 1934, limited 
the regulatory authority of franchising authorities over cable 
operators. Franchising authorities are finding it difficult under 
the current regulatory scheme to deny renewals to cable sys­
tems that are not adequately serving cable subscribers. 

(21) Cable systems should be encouraged to carTY low­
power television stations licensed to the communities served
by those s)'lltems where the low-power station creates and 
broadcasts, u a substantial part of its programming day, local 
programming.
(b) STATEMENT OF POLlCY.-1t is the policy of the Congress 

in this Act to-­
(1) promote the availability to the public of a diversity 

of viewa and information through cable televi.Bion and other 
video distribution media; 

(2) rely on the marketplace, to the manmum extent fea­
lible, to achieve that availability; 

(3) ensure that cable operators continue to expand, where 
economically justified, their capacity and the programs offered 
over their cable systems; 

(4) where cable television systems are not subject to effec­
tive competition, ensure that consumer interests are protected 
in receipt of cable service; and 

(5) ensure that cable television operators do not have undue 
market power vis-a-vis video programmers and consumers. 
(c) DEFIN1TIONS.-Section 602 of the Communications Act of 

1934 (47 U.S.C. 531) is amended­
(1) by redesignating paragraph (16) u paragraph (19); 
(2) by striking "and" at the end ofparagraph (15); 
(3) by redesignating paragraphs (11) through (15) as para­

graphs (13) through (17}, respectively; 
(4) by~esi~ating paragraphs (1) througb (10) u para­

graphs (2) tbrougb (11). respectively; 
(5) by inaerting before paragraph (2) (u so redesignated) 

the following new paragraph: 
. "(I) the term 'activated channels' means those channels 
. engineered at the beadend of a cable system for the provision 
of servicu generally available to residential subscribers of the 
cable system, reJardless of wbether lum services actually are 
provided, including any channel designated for public, edu­
cational. or governmental UBe;"; 

(6) by insertine after paragraph (11) (as so redesignated) 
the following new paragraph: 

"(12) the term 'multichannel video programming distribu­
tor' meens a person such as, but not limited to, a cable operator, 
a multichannel multipoint distribution service, a direct broad­
cast .atellite service, or a television receive-only satellite pro­
gram distributor, wbo makes available for purchase, by sub­
scribers or customers, multiple channels of video program­
ming;"; and 

(7) by inserting after paragraph (17) (as so redesignated) 
the following new paragraph: 
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"(18) the term 'uuble activated channels' means activated 
channels of a cable system, except those channels whose use 
for the distribution of broadcast signals would conflict with 
technical and safety regulations as determined by the Commis. 
sion; and". . 

nc.I. IU!:GtlIATlON OP RA'l'B8. 

(a) AMENDMEm.-8ection 623 of the Communications Act of 
1934 (47 U.S.C. 543) is amended to read as follows: 
"8EC.IIII. REGULATION OF BATICS. 

"(a) COMPETITION PREFERENCE; LocAL AND FEDERAL RECJtJLA. 
TlON.­

"(1) IN GENERAL.-No Federal agenc)' or State may regulate 
the rates for the provision of cable seI'VIce except to the extent 
provided under this section and section 612. Any franchising
authority may regulate the rates for the ~rovision of cable 
service, or any other communications SeI'Vlce provided over 
a cable system to cable subscribei'll, but only to the ulent 
provided under this section. No Federal agency, State, or fran­
cl1ising authority may regulate the rates for cable service Df 
a cable system that is owned or operated by a local government 
or franc:hi.sing authority within whose jurisdiction that cable 
system is located and that is the only cable system located 
within such jurisdiction. 

"(2) PREFERENCE FOR COMPETITION.-If the Commission 
finds that a cable system is subject to effective competition, 
the fstes for the provision of cable service by such system 
shall not be subject to regulation by the Commission Of by 
a State or franchising authority under this section. If the Com­
mission finds that a cable system is not subject to effective 
cJmpetition­

"(A) the rates for the provision of basic cable service 
shall be subject to rel;1}latlon by a franchising authority, 
or by the Commission If the Commission exercises jurisdic. 
tion pursuant to p9J'agraph (6), in accordance with the 
regulations prescribed liy the Commission under subsection 
(b); and 

"(B) the rates for cable programming services shall 
be subject to regulation by the Commission under sub­
section (c). 
"(3) QUALIFlCATION OF FRANCHISING AUTHORlTY.-A fran­

chising authority that seeks to exercise the re2UIatory jurisdic­
tion permitted under p'ar~aph (2)(A) shall fife with the Com­
miSSIon a written certification that­

"(A) the franchising authority will adopt and admin­
ister reKUlations with respect to the rates subject to regula­
tion unCler this section that are consistent with the regula­
tions prescribed by the Commission under subsection (~); 

"(B) the franchising authority has the legal auth?nt>: 
to adopt, and the personnel to administer, such regulations, 
and 

"(C) procedural laws and regulations applicable to rate 
regulation proceedings by such authority provide a reason­
able opportunity for consideration of the VIews of interested 
I?arties.	 b 
(4) APPROVAL BY COMMISSION.--A certification fil~ee8 : 

franchising authority under paragraph (3) shall be ell- v 
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30 days after the date OIl which it is tiled unIeae the Commi88ion 
finds, after notice to the authority and a reasonable opportunity 

, for the authority to comment., that-
A(A) the franehiaiDf authority haa adopted Clr is admin­

istering regulations WIth respect to the ,ates subject to 
regulation under this BMtion tbat ate not eonsiatent with 
the regulatioi1ll preecribed by the Commis8ion under sub­
section (b); . . ' f 

"(B) the &ancbising autJklrity doee not have the legal 
authority to adopt; of ·the penozmelto administer, such 
regulations; or ..... , ,: 

"(C) proeedund lallft and J'8gUlIIfJoaa applicable to rate 
regulation oroc:eedhin'. by such autbarity· do not provide 
a reascmable ~ty for consideration' of the views 
ofinterested partie•. i 

If the Commission disaPJ*oVes a franchising authority's cer­

tification, thlJ CommissiOl1 Bhall notify the franchising authority
 
of any revisions or modifkatione neeesury to obtain approval.
 

"(5) REvOCATION OF JUJUSDICTlON.-Upon petition by a
 
cable operator or other interested party, the Commi88ion shall
 
review the regulation of cable system rates by a franchising
 
authority under thill subsection. A copY of the petition shall
 
be provided to the franchising authonty by the person filing
 
the petition. If the Commission finds that the franchising
 
authority has acted inconsistently with the requirements of
 
this subsection, the Commission shall grant appropriate relief.
 
If the Commi88ion, after the franchising authonty has had
 
a reasonable opportunity to comment, determines that the State
 
and local laws md regulations are not in confOrmance with
 
the regulations prescribed by the Commission under subsection
 
(b), the Commi88ion shall revoke the jurisdiction of such author­
ity, .
 

-(6) ExDcJIn OF JURJSDICTION BY COMMISSION.-If the
 
Commiasion dis8pprovet1 a frlmchising authorityfs certification
 
under p (4), or revokes such authority's jurisdiction
 
under (t), the CommiIBiCll1MBll exercise the fran­
chisUlg. ..~tory, jurilldic:tion undv paragraph
 
(2)(A) UMIt . ." authority bas ~alified to exeJ'C1Be
 
that jUllldk.....',by";ftling • "Dew certification 1hat meetll the
 
requirementll of paragraph. (3). Such neW certification shall
 
be effective upon apptovaI by the Commiuion. The Commi88ion
 
shall act to apJlrCl\re or diUpprove any such new certification
 
within 90 days after the elate it is filed.
 
-(b) EsTABUSHMENT OP BABIC SERVICE Tn!:R ·RATE REGULA­


nONS.­
"(1) COMMISSION OBUGATION TO BUlISaUBEllS.-Tbe Com­

mi88ion shall, by regulation, ensure that the rates for the 
basic service tier are reasonable. Such regulatil1ll8 shall be 
designed to achieve the pal of protect~ subscriben of any 
cable system that is not subject to etrectiVe competition from 
rates for the basic eervice tier that exceed the rates that would 
be charged for the balIic service ti. if sueb cable .,.tem were 
subject to eft"ective competition. 

"(2) CoMMISSION REGULA'ftONS.-Wtthin ISO d..,. after the 
date of enactment of the cable Te1eviaion Con*wner Protection 
and Competition Act of 1992, the Commiuion IhaIl ~be, 
and periodically thereafter revise, regulations to carry out its 
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obligations under paragraph (1). In prescribing such Il!gu]a
tiona, the Commi81llon- . 

"(A) ~hall seek to reduce the a~8trative bUrdell8 
on subscribers, cable operators, franchismg authorities and 
the Commission; • 

"(B) may adopt formulu or other mechanisms and 
procedures in complying with the requirements of sUbpara_
graph (A); and 

"(C) ehalJ take into account the following factors: 
"(i) the rates for cable II)'IItems, if any, that are 

subject to effective competition; 
8(ii) the direct C08t8 (if lIDy) of ob~. transmit. 

ting, IIDd otherwise providing signals carried on the 
buic llerYice tier, including signals and servicea carried 
on the basic service tier pursuant to paragraph (7)(B)
and changes in such 008ts; , 

"(iii) only such ~rtion of the joint IIDd common 
008ts (if lIDy) of obtainin(, transmittina, ud ~ 
providing such signals u is determinea, intlQXlrdance 
with lllj[U}ations prescribed by the Commtuioo, to be 
reaeonall~taa:~rlY allocable to the basic service
tier, and in such C08t8; . 

8(iV) the revenues (if IIDY) received by a cable 
operator from advertising from programming that is 
carried u part of the buic servIce tier or from other 
consideration obtained in connection with the basic 
service tier; 

8(V) the re880nably and properly allocable portion 
of lIDy amount .usesaed u a franchise fee, tax, or 
charge of any kind imposed by lIDy State or local 
authority on the trllDsaetions between cable operators 
IIDd cable subscribers or any other fee, tu., or 1I88eIl!I­
ment of general applicability imposed by a govem­
mental entity appliElll against cable operators or cable 
subscribers' 

"(vi) ~y amount required, in accordllDce with 
paragraph (.), to satisfy franchise requirements to sup­
port public, educational, or governmental channels or 
the use of such channels or lIDy other services required 
under the frllDchise; and 

"(vii) a reasonable profit, u defined by the ~OID­
mission consistent with the Commission's obligations 
to subscribers under paragraph (I). 

"(3) EQUIPMENT.-The regulations prescribed by the Com­
mission under this subsection shall include standards to eatab-
Iish, on the buis ofactual 008t, the price or rate for- b 

"(A) installation IIDd 1_ of the equipment U8~ ey 
subscribers to receive the buic service tier, includmu 
converter box IIDd a remote control unit and, if reques 
by the subscriber, such addreuable converter bo][ or o~ 
equipment u is required to access programming deaen 
in p~ph (8); IIDd 

"(B) installation IIDd monthly use· of connections for 
additional television receivers. . 
8(.) CosTs OF FRANCHISE REQUIREMENTS.-The regulations 

prescribed by the Commission under this subsection. ~all 
mclude standards to identify costs attributable to sawfyini 
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franchise requirements to support public, educational, and gov­
ernmental channels or the use of such channels or aney other 
services required under the franchise. 

8(1» IMPLEMENTATION AND ENFORCEMENT.-The regulations 
prescribed by the Commission under this subsection shall 
include additionai standards, guidelines, and procedures con­
cerning the implementation and enforcement of such regula­
tions, which shall include-­

8(A) procedures by which cable operators may imple· 
ment and franchising authorities may enforce the regula· 
tions prescribed bey the Commission under this subsection; 

8(B) procedures for the expeditious resolution of dis­
putes between cable operators and franchising authorities 
concerning the administration of such regulations; 

8(C) standards and procedures to prevent unreasonable 
charges for changes in the subscriber's selection of services 
or equipment subject to regulation under this section, which 
standards shall require that charges for changing the serv­
ice tier selected shall be bued I)n the cost of such change 
and shall not exceed nominal amounts when the seystem's 
configuration permits changes in service tier selection to 
be effected solely by coded entry on a computer terminal 
or by other similarly simple method; and 

8(0) standards and procedures to assure that subscrib­
ers receive notice of the availability of the basic service 
tier required under this section. 
8(6) NOTlCE.-The procedures prescribed by the Commis­

sion pursuant to paragraph (5)(A) shall require a cable operator 
to provide 30 days' advlIDce notice to a franchising authority 
of any increase proposed in the price to be charged for the 
basic service tier. 

8(7) COMPONENTS OF BASIC TIER SUBJECT TO RATE REGULA· 
TION.­

8(A) MINIMUM CONTENTS.-Each cable operator of a 
cable system shall provide its subscribers a separately 
available basic service tier to which subscription is required 
for access to any other tier of service. Such basic service 
tier shall, at a minimum, consist of the following: 

8m All signals carried in fulfillment of the require­
ments of sections 61. and 615. 

~(ii) Any public, educational, and governmental 
access programming required by the franchise of the 
cable system to be provided to subscribers. 

8(iii) Any signal of any television broadcast station 
that is provided bey the cable operator to aney subscriber, 
ezcept a signal which is secondariley transmitted bey 
a satellite carrier beyond the local service area of such 
station. 
"(B) PERMI'M'ED ADDITIONS TO BASIC T1ER.-A cable 

operator may add additional video programming signals 
or servicell to the basic service tier. Any such additional 
signals or services provided on the basic service tier shall 
be provided to subscribers at rates determined under the 
regulations prescribed by the Commission under this sub­
section. 
8(8) BUY-TIlROUGH OF OTHER TIERS PROHIBITED.­
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"(A) PRoRlBmoN.-A cable opet1ltOr may not require 
the subecription to any tier other than the baic "Mce 
tier required by JlIU'8IT8ph (7) a a eondition of acceu 
to video procramming offered on a per channel or per 
program bais. A cable operator may not diJerimin:ate 
between subecribenl to the baIIic IleJ'Vice tier and other 
subscribers with regard to the rates ebarpd for video pr0­
gramming offered on a per channel or per program buia. 

"(B) Ex.cEPnON; LDllTATlON.-The ~bition in aub­
paragraph (A) ahall not apply to a cable aystem that, by 
reuon of the lack of addre8aable eonverter bozea or other 
technological limitationa. does not permit the operator to 
offer programming on a per channel or per program bais 
in the same manner required by subparagraph (A). This 
aubparagraph ahall not be available to any cable operator 
after­

"(i) the technology utilized by the cable ayatem 
is modified or improved in a way that eliminatea auch 
technological limitation; or 

"(ii) 10 years after the date of enactment of the 
Cable Television Conaumer Protection and Competition 
Act of 1992, aubject to aubparagraph (C). 
"(C) WAIVER.-If, in any proceeding initiated at the 

request of any cable operator, the Commiaaion determines 
that compliance with the requirements of subparagraph 
(A) would require the cable operator to increase its rates, 
the Commiaaion may, to the extent consistent with the 
public interest, grant auch cable operator a waiver from 
such requirements for auch apecified period as the Commia­
sion determinea reasonable and appropriate. 

"(c) REGULATION OF UNREASONABLE RATES.­
"(1) CoMMISSION REGULATIONS.--Within 180 daya after the 

date of enactment of the Cable Televiaion Consumer Protection 
and Competition Act of 1992, the Commillsion ahall, by regula­
tion, eatablish the following:

"(A) criteria prescribed in accordance with paragraph 
(2) for identifying, in individual cases, rates for cable pro­
gramming servicee that are unreuonable; 

"(B) fair and ezpeditious procedurea for the receipt, 
consideration, and reeolution of complaints from any aub­
scriber, franchiaing authority, or other relevant State or 
local government entity alleging that a rate for cable pro­
gramm~ aervicee chupd by a cable operator violates 
the critena prescribed under subparagraph (A), which p~ 
eedurea ahlill include the minimum showing that shall 
be required for a complaint to obtain Commi88ion conside~­
ation and resolution of whether the rate in queation 18 

~aaonable;and 
"(C) the procedures to be used to reduce ratea for 

cable ~amming "rvicee that are determined by ~e 
Comml88ion to be unreasonable and to refund such portion 
of the ratea or charges that were paid by aUb8cribe~sedafte~ 
the filing of such complaint and that are determm 
be unreaaonable. . 
"(2) FACTORS TO BE CONSIDERED.-In establiahing the en­

teria for determining in individual cuea whether rateB for 
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cable programming aervices are unreasonable under paragraph 
(l)(A), the Commission ahall consider, among other factors­

"(A) the rates for similarly situated cable ayatems offer­
ing comparable cable programming services, taking into 
account similarities in facilities, regulatory and govem­
mental costs, the number of subscribers, and other relevant 
factors; 

"(B) the rates for cable aystems, if any, that are subject 
to effective competition; I 

"(C) the history of the rates for cable profll'ainming 
services of the system, including the relationship of such 
rates to changes in general consumer prices; 

"(0) the rates, as a whole, for all the cable program­
ming, cable equipment, and cable services provided by the 
system, other than programming provided on a pe'r channel 
or per program basis; 

"(E) capital and operating costa of the cable system, 
including the quality and coats of the customer service 
provided by the cable system; and 

"(F) the revenues (if any) received by a cable operator 
from advertisinft from programming that is carried as part 
of the service for which a rate is being established, and 
changes in such revenues, or from other consideration 
obtained in connection with the cable programming services 
concerned. 
"(3) LIMITATION ON COMPLAINTS CONCERNING EXISTING 

RATEs.-Except during the l80-day period following the effec­

tive date of the regulations prescribed by the Commission under
 
paragraph (I), the procedures established under subparagraph
 
(B) of such paragraph shall be available only with respect
 
to complaints filed WIthin a reasonable period of time following
 
a change in rates that is initiated after that effective date,
 
including a change in rates that results from a change in
 
that syatem's "rvice tiers.
 
"(d) UNIFORM RAn: STRUCTURE REQUlRED.-A cable operator
 

shall have Il~. .,. .. , for the ~roviaion of cable service, that 
is uniform • .~ the geographic area in which cablp. service 
is provided system. 

"(e) DISCRIMINATION; SERVlCES FOR THE HEARING IMPAIRED.­
Nothing in this title lIhall be construed as prohibiting any Federal 
agency, State, or a franchising. authority from­

"(l) prohibiting discrimination among subscribers and
 
potential subscribers to cable service, except that no Federal
 
agency, State, or franchising authority may prohibit a cable
 
operator from offering reasonable discounts to senior citizens
 
or other economically disadvantaged group discounts; or
 

"(2) requiring !iPd regulating the installation or rental of
 
equipment which facilitates the reception of cable service by
 
hearing impaired individuals.
 
"<0 NEGATIVE OP1'lON BILLING PRoHIBITED.-A cable operator
 

shall not charge a subscriber for any service or equipment that 
the subscriber has not affirmatively' requested by name. For pur­
poses of this subsection, Il subacnber's failure to refuse a cable 
operator's proposal to provide such service or equipment shall not 
be deemed to be an affirmative request for such service or equip­
ment. 
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"(g~ Cou.E~ON OF INFoRMATION.-The ~ommi88ion shall, by 
regulation, reqwre cable operators to file WIth the Commission 
or a franc:biaiJig authority, as appropriate, within one lear after 
the date of enactment of the Cable Television Coneumer Protection 
and Competition Act of 1992 and annually thereafter, such financial 
information as may be needed for purposes of administering and 
enforcing this section. 

"(h) PREvENTiON OF EvASIONS.-Within 180 days after the date 
of enactment of the Cable Television Conaumer Protection and 
Competition Ad of 1992, the Conun.ission shall, by regulation, estab­
lish standards, guidelines, and procedures to prevent evasioDB 
including evasions that l'e8ult from retiering, of the requiremenU; 
of this section and shall, thereafter, periodically review and revise 
such standards, guidelines, and procedures. 

"(i) SMALL SYsTEM BURDENS.-In developing and pl'e8cribing 
regulatioIIB pursuant to this section, the Commission shall design 
such re£U1ations to reduce the administrative burdens and cost 
of compliance for cable 8ystems that have 1,000 or fewer aubecr:ibers. 

"(j) RATE REGULATION AGREEMENTS.-During~.;__ of an 
agreement made before Jul I, 1990 by a fran authority 
and a cable operator provi~g for the regulation of wc cable 
service rates, where there was not effective competitiOn UDder Com­
mission rules in effect on that date, nothing in this section (or 
the regulations thereunder) shall abridge the ability of such fran­
chising authority to regulate rates in accordance with such an 
agreement. 

"(k) REPORTS ON AVERAGE PRICES.-The Commission shall 
annually publish statistical reports on the average rates for basic 
cable se1"V1ce and other cable programming, and for converter boxes, 
remote control unita, and other equipment, of­

"(1) cable srstems that the Commission has found are 
subject to effective competition under 8ubsection (aX2), com­
pared with 

"(2) cable 8ystems that the Commission has found are 
not subject to 8uch effective competition. 
"(1) DEP'INlTIONS.-As U88d in this eection­

"(1) The term 'effective competition' means that­
"(A) fewer than 30 percent of the households in the 

franchise area subscribe to the cable service of a cable 
Bystem; 

"(B) the franchise area ~ . 
"(i) lI8lVed by at least two unaffiliated mu!ti­

channel video programming diJltributors each of which 
offers comparable video programming to at least 50 
percent of the households in the franchise area; and 

"(ii) the number of households 8ubscribing to pro­
lI'amming services offered by multichannel video p~ 
'llJ'IUDDIing diatributors other than the largest multi­
channel video programming distributor exceeds 15 per­
cent of the households in the franchise area; or . 
,,(C) a multichannel video pro~ distribu~r 

operated by the franchising authonty for that francbis( 
area offers video programming to at least 50 percent 0 

the households in that franchise area. . 
"(2) The term 'cable proBJ'amming service' means any V1~eo 

proll'amming provided over a cable system, regardless of servJce 
tier, includini installation or rental of equipment used for 
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the receipt of such video programming, other than (A) video 
proBJ'amming carried on the basic service tier, and (B) video 
programming offered on a per channel or per program basis.". 
(b) EFFECTIVE DATE.-The amendment made by subsection (a) 

shall take effect 180 days after the date of enactment of this 
Act. except that the authoritr of the Federal Communications Com­
mission to prescribe regulations is effective on such date of enact­
ment. 
SEC. 4. CARJUAGE OF LOCAL COMMERCIAL TELEVISION SIGNALS. 

Part II of title VI of the Communications Act of 1934 is amended 
by inserting after section 613 (47 U.S.C. 533) the following new 
section: 
"SEC. 814. CARJUAGE OF LOCAL COMMERCIAL TELEVISION SIGNALS. 

uta) CARRIAGE OBLIGATIONs.-Each cable operator shall carry! 
on the cable system of that operator, the signals oflocal commercia 
television stations and qualified low power stations as provided 
by this section. Carriage of additional broadcast television signals 
on such system shall be at the discretion of such operator, subject 
to section 325(b). 

"(b) SIGN~ REQUlRED.­
"(I) IN GENERAL.---{A) A cable operator of a cable system 

with 12 or fewer usable activated channels shall carry the 
signals of at least three local commercial television stations, 
except that if such a system has 300 or fewer subscribers, 
it sliall not be subject to any requirements under this section 
so long as such sYlltem does not delete from carriage by that 
system any signal of a broadcast television station. 

"(B) A cable operator of a cable system with more than 
12 usable activated channels shall carry the signals of local 
commercial television stations. up to one-third of the aggregate
number of usable activated channels of such system. 

"(2) SELECTION OF SIGNAUl.-Whenever the number of local 
commercial television stations exceeds the maximum number 
of signals a cable system is required to carry under paragraph 
(1), the cable operator shall have discretion in selecting which 
such stations shall be carried on its cable system, except that­

"(A) under no circumstances shall a cable operator 
carry a qualified low power station in lieu of a local com­
mercial television station; and 

"(B) if the cable operator elects to carry an affiliate 
of a broadcast network (as such term is defined by the 
Commission by re2ulation), such cable operator shall carry 
the affiliate of sucli broadcast network whose city of license 
reference point, as defined in section 76.53 of title 47, 
Code of Federal RegulatioIIB (in effect on January I, 1991), 
or any successor regulation thereto, is closest to the prin­
cipal headend of the cable system. 
"(3) CONTENT TO BE CARRIED.---{A) A cable operator shall 

carry in its entirety, on the cable system of that operator, 
the ,Primary video. accompanying audio. and line 21 closed 
caption transmission of each of the local commercial television 
stations carried on the cable system and, to the extent tech· 
nically feasible, program-related material carried in the vertical 
blanking interval or on subcarriers. Retransmission of other 
material in the vertical blanking internal or other nonprogram­
related material (including teletext and other subscription and 
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advertiser-supported information services) shall be at the dis­
cretion of the cable operator. Where appropriate and feasible 
operators may delete signal enhancements, such u ghost-ean: 
celing, from the broadcast signal and employ BUch enhance­
ments at the system helldend or headenda. 

"(B) The cable operator shall carry the entirety of the 
program schedule of any television station carried on the cable 
system unless carriage of specific programming is prohibited 
and other programming authorized to be mbstituted, unde; 
section 76.67 or subpart F of part 76 of title 47, Code of 
Federal Regulations (u in effect on January I, 1991), or any 
aUcce&80r regulations thereto. 

~(4) SIGNAL QUALlTY.­
~(A) NONDEGRADATION; TECHNICAL SPECIFICATIONS._ 

The signalll of local commercial television mtions that 
a cable operator carries ahall be carried without material 
degradation. The Commission ahall adopt carriage stand. 
ards to ensure that, to the extent technically feaaible, the 
quality of signal proce8Sing and carriage provided by a 
cable syatem for the carriage of local commereial television 
stations will be no less than that provided by the sy8tem 
for carriage ofany other type of signal. 

~(B) ADVANCED TELI!VlSION.-At auth tims u the Com· 
mis&on prescribes modifications of the standards for tele­
viaion broadcaat signals, the Commi88ion shall initiate a 
proceeding to eatablish any changes in the signal carriage 
requirements of cable televiaion systems necessary to 
ensure cable carriage of such broadcast signals of local 
commereial televiaion stations which have been changed 
to conform with such modified standards. 
~(5J DUPUCATION NOT REQUIRED.-Notwithstanding para­

graph (1), a cable operator shall not be required to carry the 
aignal of any local commercial television station that subatan· 
tially duplicates the signal of another local commercial tele­
vision station which is carried on its cable system, or to carry 
the aignals of more than one local commercial television station 
affiliated with a particular broadcaat network (as such tenn 
ia defined by regulation). If a cable operator elect& to carry 
on its cable system a aignal which aubatantially duplicates 
the aignal of another local commereial television station carried 
on the cable system, or to carry on its system the signala 
of mOTe than one local commercial television station affiliated 
with a particular broadcast network, all such signals sha.ll 
be counted toward the number of signals the operator IS 
required to carry under paragraph (1). 

~(6) CHANNEL posmoNING.-Each signal carried in fulfill­
ment of the carriage obligationa of a cable operator under 
thia section shall be carried on the cable syatem channel num­
ber on which the local commereial television atation is braadcaat 
over the air, or on the channel on which it waa carried.:\ 
July 19, 1985, or on the channel on which it waa carn 
on January 1, 1992, at the election of the station, or on s~ch 
other channel number as is mutually agreed upon by the.a.tat!0D 
and the cable operator. Any dispute regarding the po8ltiOnmg 
of a local commereial television station ahall be resolved by 
the Commi88ion. 
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~(7) SIGNAL AVAILABILlTY.-Signalll carried in fulfillment 

of the requirementa of thia section shall be provided to every 
subscriber of a cable system. Such signals ahall be viewable 
via cable on all television receivers of a subacriber which are 
connected to s cable system by a cable operator or for which 
a cable operator provides a connection. If a cable operator 
authorizea aubacribers to inatall additional receiver connectiona, 
but doea not provide the subscriber with such connections, 
or with the equipment and materiala for nch connections, 
the operator ahall notify such subscribers of all broadcast sta­
tions carried on the cable syatem which cannot be viewed 
via cable without a converter box and shall offer to sell or 
lease such a converter box to such subscribers at rates in 
accordance with section 623(b)(3). 

~(8) IDENTIFICATION OF SIGNALS CARRIED.-A cable operator 
shall identify, upon requeat by any person, the signals carried 
on ita system in fulfillment of the requirements of tWa section. 

~(9) NOTIPICATION.-A cable operator ahall provide written 
notice to a local commereial televiaion station at Iealit 30 daya 
prior to either deleting from carriage OT repositioning that 
station. No deletion or repoaitioning of a local commercial tele­
vision atation ahall occur during a period in which mlijor tele­
vision ratings aervices meuure the size of audiencea of local 
television stationa. The notification proviaioDa of this paragraph 
shall not be used to undermine or evade the channel poaitioning 
or carriage requirements impoaed upon cable operators under 
thia section. 

~(10) COMPENSATION FOR CARRIAGE.-A cable operator shall 
not accept or requeat monetary payment or other valuable 
consideration in exchange either for carriage of local commercial 
television atations in fulfillment of the requirements of this 
section or for the channel positioning rights provided to such 
stations under tbia section, except that-­

M(Al any auch atation may be required to bear the
 
coats a880ciated with delivering a good quality signal or
 
a baseband video signal to the principal headend of the
 
cable &ystem;
 

-(B). Clibte operator may accept payments from ata·
 
tions ~weuld be CODaidered distant signalll under sec­

tion 111 'llftitle 17, United Statea Code, 118 indemnification
 
for any increued copyright liability resulting from carriage
 
of auch signal; and
 

~(C) a cable operator may continue to accept monetary
 
payment or other valuable conaideration in exchange for
 
carriage or channel positioning of the signal of any local
 
commercial television station carried in fulfillment of the
 
requirements of thia section, through, but not beyond, the
 
date of expiration of an agreement thereon between a cable
 
operator and a local commercial television atation entered
 
into prior to June 26, 1990.
 

~(c) Low POWER STATION CARRIAGE OBUGATION.­
~(1) REQUIREMENT.-If there are not aufticient signala of 

full power local commercial television stationa to fill the chan­
nela set uide under alibaection (b)­

-(A) a cable operator of a cable syatem with a capacity
 
of 311 or fewer uaable activated channels ahall be required
 
to carry one qualified low power station; and
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"(B) a cable operator of a cable system with a capacity 
of mQl"ll than 85 usable activated c:lwinels shall be required 
to cany two qualified low power stations. 
"(2) USE OF PUBUC, J:DUCATIONAL, OR GOVERNMENTAL 

~.-A cable operator required to carry more than one 
aipal Of a qualified low power station under thia subsection 
may do BO, subject to approval by the franchising authority 
pUI'IJuant to section 611, by plaC1llg such additional station 
on public..~e,d~cational, or (OVernmental channels not in use 
for their aeBipated purpoBell. 0 

"(d) REMEDIBS.­
"(1) CoMPLAINTS BY BROADCAST STATIONS.-Whenever a 

local commercial television station believes that a cable operator 
has failed to meet its obligations under this secti0l!l such station 
shall notify the operator in writing, of the lWeged failure 
and identify its reasons for believing that the cable operator 
is obligated to C8ITf the signal of BUCh station qr baa otherwise 
failed to coml'ly WIth the ~a! JXlI!iti0;Mtioninf. 
or other reqwreDlents of thia section. The r shal , 
within 30 davs of such written notification,. . i~ writino' 

to such notitkation and either commen~ to' ~~~ 
o 

of such station in accordance with the terms 
::;.

~ 
state its reaaons for believing that it is not obligated to carry
such signal or is in compliaDce ""ith the channel positioning 
and repositioning and other requirements of this section. A 
local commercial television station that is denied carriage or 
channel positioning or repositioning in accordance with this 
section by a cable operator may obtain review of such denial 
by filing a complaint with the Commission. Such complaint 
shall allege the manner in which such cable operator bas failed 
to meet its obligations and the basis for such allegations. 

"(2) OPPORTUNITY TO RESPOND.-The Commission Bhall 
atJord such cable operator an opportunity to present dats and 
arguments to establiBh that there has been no failure to meet 
its obligations under this section. 

o "(8) REMEDIAL ACTIONS; D1SMlSSAL.-Within 120 days sfter 
the date a complaint is filed, the Commiuion shall determ~e 
whether the cable operator has met its obligations under this 
section. If the Co!mi:rlSBion determines that the cable operator 
h!U! failed to meet such obligations, the Commiuion BhalI order 
the cable operator to re~tion the complaining station or, 
in the cue of an obligation to can;v a station, to commence 
carriage of the station and to continue such carriage for at 
least 12 months. If the Commiasion determines that the cab~e 
Opltrjator has fully met the requirements of this lMlCtion, It 
Ihall di4mise ,the complaint. 
"(e) INPuT SELECTOR SWITCH RULES ABousHED.-No cable 

operator,hall ~ required- . 
/ "'(1) to provide or make available any input selector SedWl~ 

as defiJled in section 76.5(mm) of title 47, Code of F er 
Regulations, or any comparable device; or 

"(2) to provide information to sul!eeribers about input selec­
tor switchea or comparable devices. 
"(0 REGULATIONS BY CoMMlSSION.-Witbin 180 days after !he 

date of enactment of thia section, the Commission shall, follo~ 
a rulemaking proceeding, issue. regu!ations implementing
requirementa imposed by thia section. Such implementing regula­
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tions shall include n_lU')' revisMma to update section 76.51 of 
title.7 of the Code ofFederal RecuIations. 

"<I) SALEs PREsENTATIONS AND PRooIwf LENGTH COJoO(ER­
CIALS.­

"(1) CA1uuAOE PENDING PROCUDING.-PeDdiDg the outcome
 
of the proceeding under paragraph (2), notbing in this Ad.
 
shall require a cable operator to carry on any tie~~~frohibit
 
a cable operator fiUD c:aJTYinI on any tier, the' of any
 
commercial television station or video ~ service that
 
is predominantly utilized for the tran8ll11Jl8ion of sales presen­

tations or program length commerciala.
 

"(2) PRocEEDING CONCERNING CERTAIN STA1l0NS.-Within
 
270 days after the date of enactment of this section, the Com­

mission, notwithstanding prior proceedings to determine
 
whether broadcast television stations that are predominantly
 
utilized for the transmiasion of sales presentations or program
 
length commercials are serving the pub~c interest, convenience,
 
and necessity, shall complete a proceeding in accordance with
 
this paragraph to determine whether broadc:ut televiBion sta­

tions that are predominantly utilized for the tranJmrill8ion of
 
sales presentations or program length eommerciala are serving
 
the public interest, convenience, and neceSBity. In conducting
 
such proceeding, the Commission shall provide appropriate
 
notice and opportunity for public comment. The COmmiasion
 
shall consider the viewing of such stations, the level of compet­

ing demands for the spectrum allocated to such stations, and
 
the role of such stations in providing competition to
 
nonbroadcaet services offering similar programmmg. In the
 
event that the Commission concludes that one or more of such
 
stations are serving the public interest, convenience, and neces­

sity, the Commission shall qualify such stations as local com­

mercial television stations for purposee of subsection (a). In
 
the event that the C-ommiseion concludes that one or more
 
of such statinns are not serving the public interest, convenience,
 
and neceSBity, the Commiuion shall allow the licensees of
 
such stations a raaaonable period within which to provide dif­

ferent programming, and shall not deny such stations a renewal
 
expectancy BOlely because their programming consisted pre­

dominantly of sales presentations or program length commer­

cials.
 
"(b) DEFJNmONS.­

"(l) LocAL COMMERCIA!. TELEVISION STATlON.­
"(A) IN GENERAL.-For 1'urp0se8 of this section, the 

term 'local commercial teleYlllion .tation' means any full 
power television broadcast station, other than a qualified 
noncommercial educational television station within the 
mellDini of section 615(1)(1). licensed and operating on 
a channel regularly aSBigned to its community by the Com­
miasion that, with respect to a particular cable system, 
is within the same television market as the cable system. 

"(B) ExcLUSIONs.-The term 'local commercial tele­
vision station' shall not include­

"(i) low power television stations, television trans­
lator stations, and pusive repeaten which operate 
punuant to part 7. oltitle .7, Code of Federal Regula­
tions, or any 8ucceasor regulations thereto; 
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"(ii) a television broadcast station that would be 
considered a diBtant signal under section III of title 
17, United State. Code, if BUch ltation does not agree 
to indemnify the cable operator for any increased copy_ 
right liability I'll8Ulting from carriage on the cable By.­
tem;or 

"(iii) a television broadcast ltation that does not 
deliver to the principal headend of a cable system 
either a signal level of -45dBm for UHF signals or 
-49dBm for VHF signals at the input terminals of 
the signal proce88ing equipment, if wch station does 
not agree to be responslble for the costs of delivering 
to the cable system a signal of good quality or a 
baseband video signal. 
"(C) MARKET DETERMtNATtONS.-{i) For furpcl8es of this 

section, a broadcasting station's market shaI be determined 
in the manner provided in section 73.3355(d)(3)(i) of title 
47. Code of Federal Regulations, all in effect on May 1 
1991, except that, following a written request, the Commis: 
sion may. with respect to a particular television broadcast 
station, include additional communities within its television 
market or exclude communities from such station's tele­
vision market to better effectuate the purposes of this 
section. In considering such requests, the Commission may 
determine that particular communities are part of more 
than one television market. 

"(ii) In considering requests filed pursuant to clause 
m, the Commission shall alford particular attention to 
the value of localism by taking into account such factors 
88­

"(1) whether the station, or other stations located 
in the same area, have been historically carried on 
the cable system or systems within such community; 

"(1) whether the television station provides cov­
erage or other local service to such community;

"(HI) whether any other tele....ision station that 
is eligible to be carried by a cable sYlltem in such 
community in fulfillment of the requirements of this 
section provides news coverage of issues of concern 
to such community or provides carriage or coverage 
of sporting and other events of interest to the commu­
nity; and 

"(IV) evidence of viewing patterns in cable and 
noneable households within the areas served by the 
cable sYlltem or systems in such community.
"(iii) A cable operator shall not delete from carriage 

the signal of a commercial television station during the 
pendency of any proceeding pW'suant to this subparagraph. 

"(iv) In the rulemaking proceeding required by sub· 
section (f), the Commission shall pruvide for expedited con­
sideration of requests filed under this subparagraph. . ed 
"(2) QUALIFIED LOW POWER STAnON.-The term ''\ualifi 

low power station' means any television broadcast station con­
forming to the rules established for Low Power Television Sta­
tions contained in part 74 of title 47, Code of Federal Regula­
tions, only if ­
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"(A) such station broadcasts for at least the minimum 
number of hours of operation required by the Commission 
for television broadcast stations under part 73 of title 47, 
Code of Federal Regulations; 

"(B) such station meets all obligations and require­
ments applicable to television broadcast stations under part
73 of title 47. Code of Federal Regulations, with respect 
to the broadcast of nonentertainment programming; pro­
vamming and rates involving political candidates, election 
lssues, controversial issues of public importance, editorials, 
and personal attacks; programming for children; and 8IJua 
employment opportumty; and the Commission deternllnes 
that the proVIsion of such pr0!P'amming by such station 
would address local news and mformational needs which 
are not being adequately served by. full power television 
broadcast stations because of the geographic distance of 
such full JlOwer stations from the low power station's com­
munity of license; 

"(C) such station complies with interference regulations 
consistent with its secondary status pursuant to part 74 
oftitle 47, Code of Federal Regulations; 

"(D) such station is located no more than 35 miles 
from the cable system's headend, and delivers to the prin­
cipal headend of the cable sygtem an over-the-air Signal 
of good quality, as determined by the Commission; 

"(E) the community of license of such station and the 
franchise area of the cable system are both located outside 
of the largest 160 Metropolitan Statistical Areas, ranked 
bYlopulation. as determined by the Office of Management 
an Budget on June 30, 1990, and the population of such 
community of license on such date did not exceed 35,000; 
and 

"(F) there is no full power television broadcast station 
licensed to any community within the county or other politi­
cal subdivision (of a State) served by the cable sygtem. 

Nothing in this paragraph shall be construed to change the 
secondary status of any low power station as provided in part 
74 of title 47, Code of Federal Regulations, as in effect on 
the date ofen~mentof this section.". 

SEC. 5. CAlUUAQB oi~COMMERCIALSTATIONS. 

Part II of title VI of the Communications Act of 1934 (47 
U.S.C. 531 et seq.) is further amended by inserting after section 
614 (as added by section 4 of this Act) the following new section: 
"SEC. S15. CAlUlIAGE OF NONCOMMERCIAL EDUCATIONAL TELE· 

VISION. 

"(a) CARRIAGE OBLIGATIONS.-In addition to the carriage 
requirements set forth in section 614, each cable operator of a 
cable ·system shall carry the signals of qualified noncommercial 
educational television stations in accordance with the provisions 
of this section. 

"(b) REQUIREMENTS To CARRY QUALIFIED STAnONS.­
"(1) GENERAL REQUIREMENT TO CARRY EACH QUALIFIED STA­

TION.-Subject to paragraphs (2) and (3) and subsection (e), 
each cable operator shall carry, on the cable system of that 
cable operator, any qualified local noncommercial educational 
television station requesting carriage. 
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"(2XA> SYsTEMS wmI 12 OR FEWER CHANNELS.-Not_ 
witbBtandina: ~ (1), a cable operator of a cable IYIte!n 
with 12 or lewer Ie activated cb8nnels shall be required 
to CAn¥ the aipal of one qualified loeal noncommercial edu­
cational televiafOD station; ucept that a cable operator of such 
a 8ystem shall complr with 8ubsection (c) and may, in its 
discretion, c:any the lIlgDals of other qualified nODC01nDlereial 
edUcatiODal television stationa. 

"(B) In the case ofa cable system described in subparagraph 
(A) which operates be>'ODd the PJ:N8DCle of any qualified local 
non~ercial educational telev1llion station­

"(i) the cable OJl8!'&tor shall import and c:any on that 
system the ~ of one qualified noncommercial edu­
cational television station; 

"(ii) the selection for carriage of such a signal shall 
be at the election of the cable operator; and 

"(ill) in order to satisfy the requirements for carriage
specified in this subsection, the cable opera_ vi the syBtem 
ahall not be required to remove any ~.ing 
service actually provided to IUberibel'll .~b!:~Of· 
except that 1Ui:ti cable operator eh8ll ..... e 
available to satisfy the requirements or tID .lUbDaralzraph. 
"(3) SYSTEMS WITH 13 TO Be CRANNELS.-'-{A) 13ubject to 

subsection (c), a cable operator of a cable .,.tem with 13 
to 36 usable activated channel&­

"(0 shall c:any the aiJnal of at least one qualified 
local noncommercial educational television station but shall 
not be required to c:any the signals of more than three 
such stations, and 

"(ii) may, in ite discretion, c:any additional such Ita· 
tiona. 
"(B) In the case of a cable s)'Btem described in this para­

graph which operates beyond the Pl'l!ll8Dce of any qualified 
local noncommercial edueational television station, the cable 
operator shall import and carry on that ayetem the signal 
of at least one qualified noncommercial education81 television 
station to comply with subparwaph (AXi). 

"(C) The cable operator· of a cable &y&tem deecn"bed in 
this paragra.P!t which carries the signal Of a qualified local 
noncommen:uu educational statiOll aftiliated with a State public 
television network aha1I not be required to c:any the 8ignaI 
of any additional.Jj::lifi4ld local n~commercial educational tele­
vision stationa . ted with the same network if the p"?P'llDl­
ming of 8uch additional stationa is substantially dup,lii:ated 
by the progranlming of the qualified local noncomDlemltl edu­
cational televiBion 8tation receiving carriage. 

"(D) A cable operator of a system described in this ~a­
graDh which increuea the usable activated channel capacity 
or .lbe 8}'8tem to more than 36 channels on or after Match 
29, 1990, shall, in acc:ordance with the other pruviaiODB of 
this section, carry the 8ignal of each qualified local !iOD­
commercial educational televiBion station requClllting carnage, 
8ubject to 8ubsection (e). . 
"(c) CoNTINUED CAlUUAGE OF Ex1sTING STATIONS.-Not­

withstanding any other proviBion of this leetion, all cable operators 
shall ClB1tinue to provide carriage to all qualified loCal non­
commercial educational television stations whose 8ignals were ear­
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ried on their systems as of March 29, 1990. The requirements 
of this subsection may be waived with respect to a particular 
cable operator and· a particular such station, upon the written 
consent of the cable operator and the station. 

"(d) PLACEMENT OF ADDITIONAL SIGNALS.-A cable operator 
required to add the signals of qualified local noncommercial edu­
cational television stations to a cable system UDder this section 
may do so, subject to approval by the franchising authority pursuant 
to section 611, by placmg such additional stations on public, edu­
cational, or governmental channels not in use for their designated 
purpoaea.

"(e) SYsTEMS Wl'ni MORE '!'HAN 36 CHANNELS.-A cable opera­
tor of a .cable system with a capacity of more than 36 usable 
activated channels which is required to carry the signals of three 
qualified loeal noncommercial educational television stations shall 
not be required to carry the signals of additional such stations 
the programming of which substantially duplicates the program­
ming broadcast by another qualified local noncommercial edu­
cational televiSion station requesting carriage. Substantial duplica­
tion shall be defined by the Commiesion in a manner that promotes 
access to distinctive noncommercial educational television services. 

"(f) WAIVER OF NONDUPLICATION RIGHTS.-A qualified local non­
commercial educational television station whose signal is carried
b)' a cable operator shall not aBliert any network nonduplication 
nghts it may have pursuant to section 76.92 of title 47, Code 
of Federal Re~tions, to require the deletion of programs aired 
on other qualified local noncommercial educational television sta­
tions whose signals are carried by that cable operator. 

"(g) CONDmONS OF CAJlRIAGE.­
"(1) CONTENT TO BE CARRIED.-A cable operator shall 

retransmit in its entirety the primary video, accompanying 
audio, and line 21 closed caption transmi8sion of each qualified 
local noncommercial educational televiEion station whose signal 
is carried on the cable system, and, to the extent technically 
feasible, program-related material carried in the vertical blank­
ing interval, or on subcarriers, that may be necetlsary for receipt 
of programming by handicapped persons or for educational 
or languag:n\~:;oses'RetranllmissloD of other material in the 
vertical bll . g interval or on subcarriers shall be within 
the discretion of the cable operator. 

"(2) BANDWIDTH AND TECHNICAL QUALITY.-A cable operator 
shall provide each llualified local noncommercial educational 
television station whose signal is carried in accordance with 
this section with bandwidth and technical capacity equivalent 
to that provided to commercial television broadcaBt stations 
carried on the cable system and shall carry the signal of each 
qualified local noncommercial educational television station 
without material degradation. 

"(3) CHANGES IN CAJlRIAGE.-The signal of a qualified local 
noncommercial educatiQnal television station 8hall not be repo­
sitioned by a cable operator unless the cable operator, at least 
30 days in advance of such repositioning, has provided written 
notice to the station and all 8ubscribers of the cable syBtem. 
For purposes of this paragraph, repositioning includes (A) 
assignment of a qualified local noncommercial educational tele­
vision station to a cable system channel number different from 
the cable sY8tem channel number to which the 8tation was 
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assigned as of March 29, 1990, and (B) deletion of the station 
from the cable system. The notification provisions of this para­
graph shall not be used to undermine or evade the channel 
posItioning or carriage requirements imposed upon cable Opera­
tors under this section. 

"(4) GooD QUALITY SIGNAL REQUtRED.-NotwithstandiJur 
the other provisions of this section, a cable operator shatI 
not be required to carry the signal of any qualified local non­
commercial educational television station which does not deliver 
to the cable system's principal headend a signal of good quality 
or a baseband video signal, as may be defined by the Commis­
sion. 

"(5) CHANNEL posmONING.-Each signal carried in fulfill­
ment of the carriage obligations of a cable operator under 
this section shall be carried on the cable system channel num­
ber on which the qualified local noncommercial educational 
television station is broadcast over the air, or on the channel 
on which it was carried on July 19, 1985, at the election 
of the station, or on such other channel number as is mutually 
agreed upon by the station and the cable operator. Any dispute 
regarding the positioning of a qualified local noncommercial 
educational television station shall be resolved by the Commis­
sion. 
"(h) AVAILABILITY OF SIGNALS.-Signals carried in fulfillment 

of the carriage obligations of a cable operator under this section 
shall be available to every subllcriber as part of the cable system's 
lowest priced service tier that includes the retransmission of local 
commercial television broadcast signals. 

"(i) PAYMENT FOR CARRIAGE PROHIBITED.­
"(1) IN GENERAL.-A cable operator shall not accept mone­

tary payment or other valuable consideration in exchange for 
carriage of the signal of any qualified local noncommercicJ 
educational television station carried in fulfillment of the 
requirements of this section,. except that such a station may 
be required to bear the cost associated with delivering a good 
quality signal or a baseband video signal to the principal 
headend of the cable system. 

"(2) DISTANT SIGNAL EXCEPrION.-Notwithstanding the pre­
visions of this section, a cable operator shall not be requIred 
to add the signal of a qualified local noncommercial educational 
television station not already carried under the provision of 
subsection (c), where such signal would be considered a dis!ant 
signal for copyright purposes unless such station indemnIfies 
the cable operator for any increased copyright costs resulting 
from carriage of such signal. 
"(j) REMEDIES.­

"(1) COMPLAINT.-Whenever a qualified local non­
commercial educational television station believes that a cabalIe 
operator of a cable system has failed to comply with the sign 
carriage requirements of this section, the station may file a 
complaint with the Commission. Such complaint shall aIIefv 
the manner in which such cable operator has failed to comp Y 
with such requirements and state the basis for such aIIegationalsj

"(2) OPPORTI.lNITY TO RESPOND.-The Commission sh 
afford such cable operator an opport'.Jnity to present d~, 
views, and arguments to establieh that the cable operator . as 
complied with the signal carriage requirements of this sectIOn. 
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"(3) REMEDIAL ACTIONS; DISMISSAL.-Within 120 days after
 
the date a complaint is filed under this subsection, the Commis­

Ilion shall determine Whether the cable operator has complied
 
with the requirements of this section. If the Commission deter­

mines that the cable operator has failed to comply with such
 
requirements, the Commission shall state with particularity
 
the basis for such findings and order the cable operator to
 
take such remedial action as is neeessary to meet such require­

ments. If the Commission detennines that the cable operator
 
has fully complied with such requirements, the Commission
 
shall dismiss the complaint. 
"(k) IDENTIFICATION OF SIGNALS.-A cable operator shall iden­

tify, upon request by any person, those signals carried in fulfillment 
of the requirements of this section. 

• "(1) DEFINITIONS.-For purposes of this section­
"(1) QUALIFIED NONCOMMERCIAL EDUCATIONAL TELEVISION
 

STATION.-The term 'qualified noncommercial educational tele­

vision station' means any television broadcast station which­

"(A)(il Wlder the rules and regulations of the Commis­
sion in effect on March 29, 1990, is licensed by the Commis­
sion as a noncommercial educational television broadcast 
station and which is owned and operated by a public 
agency, nonprofit foundation, corporation, or association;
and
 

"(jj) has as its licensee an entity which is eligible
 
to receive a community service grant, or any successor
 
grant thereto, from the Corporation for Public Broadcast­

ing, or any successor organization thereto, on the basis
 
of the formula set forth in section 396(k)(6)(B); or
 

"(8) is owned and operated by a municipality and
 
transmits predominantly noncommercial programs for edu­

cational purposes.
 

Such term includes (I) the translator of any noncommercial
 
educational television station with five watts or higher power
 
serving the franchise area, (II) a full-service station or trans­

lator if such_ .-tion or translator is licensed to a channel
 
reserved fot ~~mercialeducational use pursuant to section
 
73.606 of titM (ljj. 'Code of Feder'll Regulations, or any successor
 
regulations thereto, and (III) such stations and translators
 
operating on channels not 80 reserved as the Commission deter­

mines are qualified as noncommercial educational stations.
 

"(2) QUALIFIED LOCAL NONCOMMERCIAL EDUCATIONAL TELE­

VISION STATION.-The tenn 'qualified local noncommercial edu­

cational television station' means a qualified noncommercial
 
educational television station­

"(A) which is licensed to a principal community whose
 
reference point, as defined in section 76.53 of title 47,
 
Code of Federal Regulations (as in effect on March 29,
 
1990), or any successor regulations thereto, is within 50
 
miles of the principal headend of the cable system; or
 

"(8) whose Grade B service contour, as defined in
 
section 73.683(a) of such title (as in effect on March 29,
 
1990), or any successor regulations thereto, encompasses
 
the principal headend of the cable system.".
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nc. .. IIImlAN8IIJ88ION CONSENT POR CABLE 1JY8TIDIS. 

Section 326 of the CammunicatiOllB Act of 1934 (47 U.s c 
326) ia amended- . . 

(1) by redesilllating lubeeetiODJl (b) and (c) as subeectiOIl8 
(c) and (d), respectively; and 

(2) by ~ unmediately after subsection (a) the fol­
10llVing new subeec:tion: 
"(b)(l) FollowiJlg the date that is one year after the date of 

enactment of the Cable Television CoD8WDer Protection and Com· 
petition Act of 1992, no cable eyetem or other multichannel video 
programming distributor Ihall retrBlWllit the 8ignal of a broadcast­
mg statiQD, or any part thereof, except­

"(A) with the express authority of the originating Btation; 
or 

"(B) punuant to eection 614, in the case of a 8tation elect­
ing, in accordance with this subeec:tion, to auert the right 
to Cll!fiage under such section. . 
"(2) The provisions of this subeection shall not~ 

. :'(A) re~ansmiasion of the 8ignal of a nO!l~ brosd­
caatina'station' ..,,, ' 

"(B) retraDmu.ssion directly to a home I'Iltdita antenna 
of the simal of a broadcasting station that is aot owned or 
operated "by, or affiliated with, a broadcasting network, if such 
s1gl1al was retransmitted by a satellite carrier on May 1, 1991; 

"(C) retransmission of the 8illlal of a broadcasting station 
that i8 owned or operated by, or affiliated with, a broadcasting 
network directly to a home 8atellite antenna, if the househola 
receiving the 8illlal is an unserved household; or 

"(0) retranami88ion by a cable operator or other multi· 
channel video programmmg di8tributor of the 8i~al of s 
8uperatation if 8uch signal was obtained from a 8atellite carrier 
and the originating station was a super!ltation on May I, 1991. 

For purposes of thill paragraph, the terms '8atellite carrier', 
'8UperstatiOO', and 'unserved household' have the meanings given 
those terms, respectively, in eeetion 119(d) of title 17, United States 
Code, 'as in effect on the date of enactment of the Cable Television 
Conaumer Protection and Competition Act of 1992. 

"(~)(A) Within 45 d.ays after the date of enactment of the 
Cable Television Consu.mer Protection and Competition Act of 1992, 
the Commiaaion shall commence a rulemaking proceeding to estab­
liah re2Ulations to govern the exercille by television broadcast sta­
tion8 01 the rild1t to grant retransmission consent under this sub­
8ecqon and olthe right to 8illlal carriage under 8ection 61~, ~d 
such other regulations as are nece8sary to adminillter the li~ta­
tions contained in paragraph (2). The Commillsion shall conslde: 
in such proceeding the impact that the grant of retransmissIon 
consent by television stations may have on the rates for the b~IC 
Ilervice tier and 8hall ensure that the regulations prescribed. unaer 
this subsection do not conflict with the Commi88ion's obligati.on 
Wider section 623(b)(l) to ensure that the ratell for the basic seJ"V\c~ 
tier are reasonable. Such rulemaking proceeding shall be comp~e~ec. 
within 180 daya after the date of enactment of the Cable TeleVlslQ."1 

Consumer Protection and Competition Act of 1992. . 
"(B) The regulations required by 8ubparagraph <A) shall req~ 

that television stations, within one year after the date of e~~ctmen. 
of the Cable Television Consumer Protection and CompetItion Act 
of 1992 and every three years thereafter, make an election between 
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the riJdlt to grant retransmission consent under this subeection 
and the right to signal carriage under section 614. If there is 
more than one cab~ 8yatem which services the same geographic 
area, I 8tation's election Iha1l apply to aD such cable lIYIltems. 

"(4) If an originating television Btation electa under paragraph 
(3)(B) to exercise its rignt to grant retranamiaaion consent under 
this 8Ubsection with respect to a cable system, the provisions of 
section 614 shall not apply to the carriage of the aignaI of such 
station by such cable system. 

"(5) The exercise by a television broadcast station of the right 
to grant retranamiasion consent under this subsection Iha1l not 
interfere with or superaede the rights under section 614 or 615 
of any station electing to assert the right to aigna1 carriage under 
that section. 

"(6) Nothing in this eection Iha1l be construed as modifying 
the compulsory copyrildJ.t license establlahed in section 111 of title 
17, United State8 'Coile, or as a1fecting existing or future video 
programming licensing agreements between bro8dcasting 8tations 
and video programm8lll.". 

8EC. 7. AWARD OF FRANCBI8ES; PaOIIO'I1ON OF OOMPETITION. 

(a> ADDmONAL COMPETITIVE FRANCHISES.­
(l) AMENDMENT.-Section 621(a)(1) of the Communications 

Act of 1934 (47 U.s.C. 541(a)(1)) is amended by inserting before 
the period at the end the following: "; except that a franchising 
authority may not grant an exclusive franchise and may not 
unreasonably refuse to award an additional competitive fran­
chise. Any applicant whose application for a IleCOnd franchise 
haa been denied by a final deci8ion of the franchising authority 
may appeal such final decision pursuant to the provisions of 
section 635 for failure to comply with this subsection". 

(2) CONFORMING AMENDMENT.-8ection 635(a) of the Com­
munications Act of 1934 (47 U.S.C. 555(a» is amended by 
inserting "621(a)(I)," after "section". 
(b) FRANCHISE REQUlREMENTS.-8ection 621(a) of the Commu­

nications Act of 1934 (47 U.S.C. 541(a» is amended by adding 
at the end the following new paragraph:

"(4) In awarding a franchise, the franchising authority­
"(A) Iha1l iiJlow the applicant's cable sy8tem a reasonable 

period of time to become capable of providing cable service 
to all household8 in the franchille area; 

"(B) may require adequate as8urance that the cable opera· 
tor will provide adequate public, educational, and governmental 
access channel capacity, facilities, or financial support; and 

"(C) may reqwre adequate assurance that the cable opera­
tor has the financial, technical, or legal qualifications to provide 
cable Ilervice.". 
(c) Mm.1cIPAL AtrrHORITIES PERMI'JTED To OPERATE Svs· 

TEMs.-Section 621 of the Communications Act of 1934 (47 U.S.C. 
541) is amended­

(1) by inserting "and subsection <0" before the comma in 
subsection (b)(l); and

(2) by adding at the end the following new 8ubsection: 
"(0 No provision of this Act shall be construed to­

"(1) prohibit a 10r-aI or mw,icipaI authority that is also, 
or is affiliated with, a franchising authority from operating 
as a multichannel video programming distributor in the fran­
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chise area, notwithstanding the granting of one or more fran­
chises by such franchising authority; or 

~(2) require such local or municipal authority to secure 
a franchise to operate as a multichannel video programming 
distributor.w. 

SEC. 8. CONSUMER PROTECTION AND CUSTOMER SERVICE. 

Section 632 of the Communications Act of 1934 (47 U.S.C. 
552) is amended to read as follows: 
"SEC. 882. CONSUMER PROTECTION AND CUSTOMER SERVICE. 

~(a) FRANCHISING AUTHORITY ENFORCEMENT.-A franchising 
authority may establish and enforce- . 

~(1) customer service requirements of the cable operator-
and • 

~(2) construction schedules and other construction-related 
requirements, including construction-related performance 
requirements, of·the cable operator. 
~(b) COMMISSION STANDARDS.-The Commission shall, within 

180 days of enactment of the Cable Television Consumer Protection 
and Competition Act of 1992, establish standards by which cable 
operators may fulfill their customer service requirements. Such 
standards shall include, at a minimum, reqllirements governing­

~(1) cable system office hoW'll and telephone availability; 
~(2) installations, outages, and service calls; and 
~(3) communications between the cable operator and the 

subscriber (including standards governing bills and refunds). 
~(c) CONSUMER PROTECTION LAws AND CUSTOMER SERVICE 

AGREEMENTS.­
M(l) CONSUMER PROTECTION LAws.-Nothing in this title 

shall be construed to prohibit any State or any franchising 
authority from enacting or enforcing any consumer protection 
law, to the extent not specifically preempted by this title. 

~(2) CuSTOMER SERVICE REQUIREMENT AGREEMENTS.-Noth­
ing in this section shall be construed to preclude a franchising 
authority and a cable operator from agreeing to customer serv­
ice requirements that exceed the standards established by the 
Commission under subsection (b). Nothing in this title shall 
be construed to prevent the establishment or enforcement of 
any municipal law or regulation, or any State law, concerning 
customer service that imposes customer service requirements 
that exceed the standards set by the CommiSSion under this 
section, or that addresses matters not addressed by the stand­
ards set by the Commission under this section.w. 

SEC. 8. LEASED COMMERCIAL ACCESS. 

(a) PuRPosE.-Section 612(a) of the Communications Act of 
1934 (47 U.S.C. 532(a» is amended by inserting ~ promote c~m· 
petition in the delivery of diverse sources of video programmmg 
and" after ~purpose ofthis section isW 

• 

(b) COMMISSION RULES ON MAxlMUM REAsONABLE RATES AND 
OTHER TERMS AND CONDITIONS.-Section 612(c) of such Act (47 
U.S.C. 532(c)) is amended­

(1) in parajll"aph (1) by inserting ~and with rules prescribed 
by the Comm18sion under paragraph (4r after "purpose of 
this sectionw; and . 

(2) by addin~ at the end the followin~ new paragraph: 
~(4XA) The CommIssion shall have the authonty to­
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~(i) determine the maximum reuonable rates that a cable 
operator may establish pursuant to paragraph (1) for commer­
cial use of designated channel capacity, including the rate 

, charged for the billinr of rates to subscribers and for the 
collection of revenue from subecriben by the cable operator 
for such UIIe; 

-(ii) establish re880nable terms and conditions for such 
use, including th08e for billing and collection; and 

~iii) establish procedures for the expedited reaolution of 
disputes concerning rates or carriage under this section. 
~(B) Within 180 days after the date of enactment of this para­

graph, the CommiBBion Bhal1 establiah rulllll for determining maxi­
mum reuonable rates under subparagraph (AXi), for establishing 
terms and conditioDll under aubpllnlil'8Ph (A)(ii), and for providing 
procedures under subparagraph (A)(iii).w. 

(c) ACCESS FOR QUALITY MINORJTY PROGRAMMING SoURCES AND 
QUALlnED EDUCATIONAL PROGRAMMING SoURCES.-8ection 612 of 
such Act (47 U.S.C. 582) is amended by adding at the end thereof 
the following new subsection: 

~(i)(l) Notwithstanding the provisions of subsections (b) and 
(c), a cable operator required by this section to designate channel 
capacity for commercial use may use any such channel capacity 
for the provision of programming from a qualified minority program­
ming source or from any qualified educational programming source, 
whether or not such source is affiliated with the cable operator. 
The channel capacity used to provide programming from a qualified 
minority programming source or from any qualified educational 
programming source punuant to this aubsection may not exceed 
33 percent of the channel capacity designated punuant to this 
section. No programming provided over a cable system on July 
I, 1990, may qull1ify as minority programming or educational pro­
gramming on that cable system under this subsection. 

M(2) For purposes of this subsection, the term 'qualified minority 
programming 8~' means a programming source which devotes 
substantially all of ita programming to coverage of minority view· 
points, or to'~directed at members of minority groups, 
and which (II ~.~ent minority-owned, sa the term 'minority' 
is defined 1n.•ab309<iX3XCXii). 

~(3) For p\irpOees or this subsection, the term 'qualified edu­
cational programming source' means a programming source which 
devotes substantially all of its programming' to educational or 
instructional programming that promotes public undentanding of 
mathematica, the sciences, the humanities, and the arts and has 
a dacum'ented annual expenditure on programming exceeding 
$15,000,000. The annual ~nditure on programming means all 
annual costs incurred by the programming source to produce or 
acquire programs which are scheduled to be televised, and specifi· 
cally excludes marketing, promotion, satellite transliJission and 
operational coets, and general administrative costs. 

M(4) Nothing in this subsection shall substitute for the require­
ments to carry qualified noncommercial educational television sta­
tions sa specified under section 615.w

• 

(d) CONFORMING AMENDMENT.-Paragraph (5) of section 612(b) 
of the Communications Act of 1934 (47 U.S.C. 632(b)H. amended 
to read as follows: 
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"(5) For the purposes of this section, the term 'commercial 
use' means the provision of video programming, whether or not 
for profit.". 
!lEe. 10. CBILDIUCN'S PROTECl1ON FROM INDECENT PROOIlA1lODNG 

ON I&UJED ACCESS CIfANNll.:LB. 

(al AUTHORITY TO ENFORCE.-8ection 612(h) (lfthe Communica_ 
tiollB Act of1934 (47 U.S.C. 532(h)) is amended- . 

(I)i inserting "or the cable operator" after "franchising 
authori ; and 

(2) 'Y adding at the end thereof the following: --nus sub­
section shall permit a cable operator to enforce prospectively 
a written and published policy of prohibiting programming 
that the cable operator reasonably believes describes or depictli 
sexual or excretory activities or organs in a patently offensive 
manner as measured by contemporary community standards.". 
(b) COMMISSION REGULAnONS.-8ection 61~ of the Communica­

tiollB Act of 1934 (47 U.S.C. 532) is amended by insertinS after 
subsection (~) (as added by section 9(c) of tb.is Act) tQe following
new subsection: . .. 

w(j)(I) Within 120 days following the date Q(,tl\e enactment 
of this subsection, the Commission shall J!romulp~ regulations 
desiJDed to limit the access of children to mdecent programming, 
as defined by Commission regulations, and which cable operators
have not voluntarily prohibited under subsection (h) by­

"(A) requiring cable operators to place on a Bingle channel 
all indecent programs, as identified by program providers
intended for carriage on channels designated for commerciw l 
use underthis section; 

"(B) requiriD¥. cable operators to block such sinfIe channel 
unless the subscnber requests access to such channe in writing;
and 

"(C) requiring programmers to inform cable operators if 
the program would be indecent as defined by Commission regu­

lations.
 
"(2) Cable operators shall comply with the regulations promul­


gated pursuant to paragraph (1).". 
(c) PROHIBITS SYSTEM USEr-Within IBO days following the 

date of the enactment of this Act, the Federal ComlJlunicationB 
Commission shall promulgate such regulations as may be necessary 
to enable a cable operator of a cable system to prohibit the use, 
on such system, of any channel capacity of any public, educati~a1, 
or governmental access facility for any prograDlDling which con~ 
obscene material, sexually explicit conduct, or material soliciting 
or promoting unlawful conduct. . . 

(d) CoNFORMING AMENDMENT.-5ection 63B of the Commumca­
tions Act of 1934 (47 U.S.C. 558) is amended by striking the 
period at the end and inserting tQe following: "unless the program
mvolves 9bscene material.".
 
SEC. U. LDPTATIONS ON OWNERSHIP, CONTROL, AND 1JlUIZATlON.
 

(a) CaoS8-0WNERSHIP.-8ection 613(a) of the Communications 
Act of 1934 (47 U.S.C. 533(a» is araended­

(l) by inserting "(I)" immediately after "(a)'1;and 
(2) by adding at the end the following new paragraph: 

"(2) It shaD be unlawful for a cable operator to hold a Iic~e 
for multichannel multiP'?int distribution service, or to offer satellite 
master antenna teleVIsion service separate and apart from any 
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franchised cable service, in any portion of the franchise area served 
by that cable operator's cable system. The Comminion­

"(Al shall waive the re<Luirements of this paragraph for 
all exiating multichannel multipoint distribution services Illld 
satellite master antenna television services which are owned 
by a cahle operator on the date of enactment of this paragraph; 
and 

"(B) may waive the requirements of this paragraph to 
the extent the Commission determines is necessary to ensure 
that all significant portions of a franchise area are able to 
obtain video programming.". 
(b) CLARIFICATION OF LocAL AUTHORITY To REGULATE OWNER­

SHIP.-Section 613(dl of the Communications Act of 1934 (47 U.S.C. 
533(d» is amended­

(1) by striking "any media" and inserting "any other media";
 
and
 

(2) by adding at the end thereof the following: "Nothing
 
in this section ahall be CODBtrued to prevent any State or
 
franchising authority from prohibiting the ownership or control
 
of a cable system in a jurisdiction by any person (I) because
 
of such person's ownership or control of any other cable system
 
in such jurisdiction; or (2) in circumstances in which the State
 
or franchising authority determines that the acquisition of such
 
a cable system may eliminate or reduce competition in the
 
delivery of cable service in such jurisdiction.".
 
(c) CoMMISSION REGULATIONs.-5ection 613 of the CODlDlunica­

tione Act of 1934 (47 U.S.C. 533) is amended­
(1) by redesignating subsectiollB <0 and (g) as subsections 

(g) end (h), respectively; and 
(2) by iIlBerting after subsection (e) the following new sub­


section:
 
"(O(l) In order to enhance effective competition, the Commission
 

shall, within one year after the date of enactment of the Cable 
Television Consumer Protection and Competition Act of 1992, con­
duct a proceeding­

"(A) to prescribe rules and regulations establishing reason­
able limits on the number of cable subscribers a person is 
authorized to reach through cable systems owned by such per­
son, or in which such person has an attributable interest; 

"(B) to prescribe rules and regulations establishing reason­
able limits on the number of channels on a cable system that 
can be occupied by a video programmer in which a cable opera­
tor has an attributable interest; and 

"(C) to consider the necessity and appropriateness ofimpos­
ing limitations on the degree to which multichannel video pro­
gramming distributors may engage in the creation or production 
ofvideo programming.
"(2l In prescribing rules and regulatiollB under paragraph (1), 

the Commission shall, anIong other public interest objectives­
*(A) ensure that no cable operator or group of cable opera­

tors can unfairly impede, either because of the size of any 
individual operator or because of joint actions by a group of 
operators of sufficient size, the tlow of video programming 
from the video progranImer to the collBumer; 

"(B) ellBure that cable operators affiliated with video pro­

grammers do not favor such programmers in determining car­

riage on their cable systems or do not unreasonably restrict
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the flow of the video programming of such programmers to 
other video distributors; 

"(C) take particular account of the market structure, owner­
ship patterns, and other relationships of the cable television 
industry, including the nature and market power of the local 
franchise, the joint ownership of cable systems and video pro­
grammers, and the various types of non-equity controlling 
interests; 

"(D) account for any efficiencies and other benefits that 
might be gained through increased ownership or control; 

"(El make such rules and regulations reflect the dynamic 
nature of the communications marketplace; 

"(Fl not impose limitations which would bar cable operators 
from serving previously unserved rural areas; and 

"(G) not impose limitations which would impair the develop­
ment of diverse and high quality video programming.". 

SEC. 12. REGULAnON OF CARRIAGE AGREEMENTS. 

Part II of title VI of the Communications Act of 1934 is amended 
by inserting after section 615 (as added by section 5 of this Actl 
the following new section: 

"SEC. 616. REGULAnON OF CARRJAGE AGREEMENTS. 

"(a) REGULATlONS.-Within one year after the date of enactment 
ofthis section, the Commission shall establish regulations governing 
program carriage agreements and related practices between cable 
operators or other multichannel video programming distributors 
and video programming vendors. Such regulations sha1l­

"(I) include provisions designed to prevent a cable operator 
or other multichannel video programming distributor from 
requiring a financial interest in a program senice as a condition 
for carriage on one or more of such operator's systems; 

"(2) include provisions designed to prohibit a cable operator 
or other multichannel video programming distributor from 
coercing a video programming vendor to provide, and from 
retaliating against such a vendor for failing to provide, exclusive 
rights against other multichannel video programming distribu­
tors as a condition of carriage on a system;

"(3) contain provisions designed to prevent a multichannel 
video programming distributor from engaging in conduct the 
effect of which is to unreasonably restrain the ability of an 
unaffiliated video programming vendor to compete fairly ~y 
discriminating in video programming distribution on the baSIS 
of affiliation or nonaffiliation of vendors in the selection, terms, 
or conditions for carriage of video programming provided by 
such vendors;

"(4) provide for expedited review of any complaints made 
by a video programming vendor pursuant to this section; 

"(5) provide for appropriate panalties and remedies for 
violations of this subsection, including carriage; and 

"(6l provide penalties to be assessed against any person 
filing a frivolous complaint pursuant to this section. 
"(bl DEFINITION.-As used in this section, the.term 'video pro­

gramming vendor' means a person engaged in the production, ~­
ation, or wholesale distribution of video programming for sale.. 
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SEC. 11. 8ALE8 0,. CABLE ftIn'EMS. 

Part II of title VI of the Communicatiollll Ad of 1934 i8 further 
amended by adding at the end thereof the following new eedion: 
"SEC. 117. 8ALE8 Of' CABUI: tmn'BMB. 

"(a) a-YEAR HOLDING PEJuOD REqUIRBD.-Euept u provided 
in this eedion, no cable operator may leD or otherwi8e transfer 
l1WDe1'8hip in a cable system within a 36-month period following 
either the acquisition or initial coDBtruction of such .ylltemby
such operator. 

M(b) TREATMENT OF MULTIPLE TRANSFERS.-In the cue of a 
sale of multiple system., if the terms of the sale requU'e the buyer 
to subsequently transfer l1WDership of one or more .uch systems 
to one or more third partie8, such transfers shall be considered 
a part of the initial tramlaction. 

"(c) ExC'EPTIONS.-Subeediori Ca) aha1l not a{lply to-
Un) any transfer of ownel'llhip interest m any cable system 

which is not subject to Federal income tax liability;
"(2)	 any sale required by operation of any law or any 

act of any Federal agenCY', any State or political subdivision 
thereof, or any franchising authority; or 

"(3) any sale, assienment, or transfer, to one or more pur­
chasers, assignees, or transferees controlled by, controlling, or 
under common control with, the seller, usignor, or transferor. 
"(d) WAIVER AtJTHoRITY.-The Commission may, consistent 

with the public interest, waive the requirement of subsection (a) 
except that, if the franchise requires franchise authority appruv;J 
of s transfer, the Commission shall not waive such requirements 
unle8s the franchise authority hu approved the transfer. The Com­
mission shall use its authority under this subsection to permit 
appropriate transfers in the cues of default, foreclosure, or other 
financial dilltresB. 

"Ce) LIMITATION ON DURATION OF FRANCHISING AtmiORlTY 
POWER To DISAPPROVE TRANSFERS.-In the ease of any sale or 
transfer of llWl1Ilfthip of any cable system after the 36-month period 
follo~ acqpUitioD of IIUCh system, a franchising authority shall, 
if the fran~~' franchiaine authority approval of a sale 
or transfer, "', '. days to act upon any request for approval 
of such we fit, ., er that contains or is accompanied tly such 
information ~ .ill required in accordance with Commission regula­
tions and by the franchisin. authority. If the franchising authority 
fails to render a final d8ClSion on the request within 120 days, 
such request shan be deemed granted unless the requesting party 
and the franchimng authority agree to an extension of time.". 
BEC. 14. 8t1B8CllIBER BUL lTEMIZAnON. 

Section 622Cc) of the Communications Act of 1934 (47 U.S.C. 
642(c» is amended to read u follows: 

"(c) Each cable operator may identify, consistent with the regu­
lations prescribed by the Commission pursuant to section 623, 
u a separate line item on each regular bill of each subscriber, 
each ofthe following: 

"C 1) The amount of the total bill assessed u a franchise 
fee and the identity of the franchising authority to which the 
fee is paid. 

M(2) The amount of the total bill BS8e8Sed to satisfy any 
requirements imposed on the cable operator by the franchise 
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agreement to support public, educational, or governmental 
channels or the use of such channels. 

"(3) The amount of any other fee, tax, assessment, or charge 
of any kind imposed by any governmental authority on the 
transaction between the operator and the subscriber.". 

SEC. IL NonCE TO CABLE 8VB8CIUBEBS ON UNSOUCrrED SEXVALLY 
EXPUClTPBOGRAMS. 

Section 624(d) of the Communications Act of 1934 (47 U.S.C 
544(d» is amended by adding at the end the following new para: 
graph: 

"(3)(A) If a cable OJ?4lrator provides a premium channel without
charge to cable subscnbers who do not subscribe to such premium 
channel, the cable operator shall, not later than 30 days before 
such premium channel is 'provided without charge­

"(i) notify all cable subscribers that the cable operator 
plans to provide a premium channel without charge; 

"(li) notify all cable subscribers when the cable operator
plans to offer a premium channel without charge; ", 

"(iii) notify all cable subscribers that th.!8t'bave a right 
to request that the channel carrying the premium channel 
be blocked; and 

"(iv) block the channel carrying the premium channel upon 
the request of a subscriber. 
"(B) For the purpose of this section, the term 'premium channel' 

shall mean any pay service offered on a per channel or per program 
basis, which offers movies rated by the Motion Picture Association 
of America as X, NC-17, or R". 

SEC. II. TECHNICAL STANDARDS; EJ\IERGENCY ANNOUNCEMENTS; 
PROGRAMMING CHANGES; HOME WIRING. 

(a) TECHNICAL STANDARDS.-Section 624(e) of the Communi'.1 
tions Act of 1934 (47 U.S.C. 544(e)) is amended to read as follows' 

"(e) Within one year after the date of enactment of the Cable 
Television Consumer Protection and Competition Act of 1992, the 
Commission shall prescribe regulations which establish minimum
technical standard~ relating to cable systems' technical operatIon 
and signal quality. The Commission shall update such standards 
periodically to reflect improvements in technology. A franrhismg
authority may require as part of a franchise (including a modifka­
tion, renewal, or transfer thereoO provisions for the enforcem7nt 
of the standards prescribed under this subsection. A fran~hismg 
a,uthority may apply to the Commission for a waiver to Imposdstandards that are more stringent than the standards prescnbe 
by the Commission under this subsection.". 

(b) EMERGENCY ANNOGNCEMENTS.-Section 624 of such Act (47 
U.S.C. 544) is amended by adding at the end the foJlowing new 
subsection: 

"(g) Notwi~tanding any such rule, regulation, or order,. e~ch 
cable operator shall comply with 8uch 8tandard8 as the Comn.1I9slOn 
shall prescribe to ensure that viewers of video programm~g 00 
cable 8ystems are afforded the same emergency information as 
is afforded by the emergency broadcallting system pur8uant toodColJlrmi8sion regulations in 8ubpart G of part 73, title 47, CeO 
Federal Regulations.... 

(c) PROGRAMMING CHANGES.-Section 624 of such Act (47 U.S.C. 
544) is further amended­
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(1) in subsection (b)(l), by inserting ", except as provided 
in Ilubsection (h)," after "but may not"; and 

(2) by adding at the end the following new 8ubsection: 
"(h) A franchising authority may require a cable operator to 

do anyone or more of the following:
"(I) Provide 30 days' advance written notice of any change 

in channel usignment or in the video programming service 
provided over any such channel.

"(2) Inform subscribers, via written notice, that comments 
on programming and channel position changes are beinl 
recorded by a designated office of the francbiaing authority.. 
(d) HOME WIRINo.--Section 624 of such Act (47 U.S.C. 544) 

is further amended by adding at the end the following new sub­
section: 

"(i) Within 120 days after the date of enactment of this sub­
section, the Commission shall preaa:ibe rules concerning the dis­
po8ition, after a subscriber to a cable system terminates service, 
of any cable installed by the cable operator within the premises 
ofsuch subscriber.". 
SEC. 17. CONSUMER ELEcrRONlCS EQUlPIIIENT COMPATIBILITY. 

The Communications Act of 1934 is amended by adding after 
section 624 (47 U.S.C. 544) the following new section: 
"SEC. 62a. CONSUMER ELEcrRONlCS EQUIPMENT COMPATIBILITY. 

"(a) FINDlNOs.-The Congresa finds that­
"(1) new and recent models of television receivers and 

video cassette recorders often contain premium features and
functions that are diaabled or inhibited because of cable scram­
bling, encoding or encryption technologies and devices, includ­
ing converter 1I)Oxes and remote control devices required by 
cable operators to receive programming;

"(2) if these problems are allowed to persist, consumers 
will be less likely to purchase, and electronic& equipment manu­
facturers will be less likely to develop, manufacture, or offer 
for sale television receivers and video cassette recorders with 
new anal innovative features and functions; and 

"(3) cable operators should use technologies that will pre­
vent signal thefts while JlI!rmitting COIlJlumers to benefit from 
such festures and functions in such receivers and recorders. 
"(b) COMPATIBLE lNTERFACES.- • 

"(1) REPORT; REGULATlONS.-Within 1 rear after the date 
of enactment of this section, the CommiSSion, in consultation 
with reJ?resentatives of the cable industry and the consumer 
electronics industry, shall report to Congress on means of assur­
ing compatibility between televisions and video cassette record­
ers and cable systems, consistent with the need to prevent 
theft of cable service, so that cable subscribers will be able 
to enjoy the full benefit of both the programming available 
on cable systems and the functions available on their televisions 
and video cassette recorders. Within 180 days after the date 
of submission of the report required by this subsection, the 
Commission shall issue such regulations as are necessary to 
assure such compatibility. . 

"(2) SCRAMBLlNG AND ENCRYPI'ION.-In issuing the regula­
tions referred to in plll'llgl'llph (1), the Commission shall deter­
mine whether and, if so, under what circumstances to permit 
cable systems to scramble or encrypt signals or to restrict 

106 STAT. 1491 

P.L. 102-385 
Sec. 17 

Regulations. 

47 USC 544a. 



... 
P.L. 10z-385 
SK.17 

• J 

LAWS OF 102nd CONG.-2nd SESS. GeL 5 

cable systems in the manner in which they encrypt or scramble 
signals, except that the Commission shall not limit the use 
of scrambling or encryption technology where the use of such 
technology does not interfere with the functions of subscribers' 
television receivers or video cassette recorders. 
"(c) RULEMAKlNG REQUIREMENTS.­

"(1) FACTORS TO BE CONSlDERED.-In prescribing the regu­
lations required by this section, the Commission shall 
consider­

"(Al the costs and benefits to consumers of imposing 
compatibility requirements on cable operators and tele­
vision manufacturers in a manner that, while providing 
effective protection against theft or unauthorized reception 
of cable service, will minimize interference with or nul­
lification of the special functions of subscribers' television 
receivers or video cassette recorders, including functions 
that permit the subscriber­

"(i) to watch a program on one channel while 
simultaneously using a video cassette recorder to tape 
a program on another channel; 

"(il) to use a video cassette recorder to tape two 
consecutive programs that appear on different chan­
nels; and 

"(iii) to use advanced television picture generation 
and display features; and . 
"(B) the need for cable operators to protect the integrity 

of the signals transmitted by the cable operator against 
theft or to protect such signals against unauthorized recep­
tion. 
"(2) REGULATIONS REQtnRED.-The regulations prescribed 

by the Commission under this section shall include such regula­
tions as are necessary­

"(A) to specify the technical requirements with which 
a television receiver or video cassette recorder must comply 
in order to be sold as 'cable compatible' or 'cable ready'; 

"(B) to require cable operators offering channels whose 
reception requires a converter box­

"ol to notify subscribers that they may be unable 
to benefit from the special functions of their television 
receivers and video cassette reeorders, itlcluding func­
tions that permit subscribel"ll­

"(I) to watch a program on one channel while 
simultaneously using a video cassette recorder to 
tape a program on another channel; 

"(II) to use a video cassette recorder to tape 
two consecutive programs that appear on different 
channels; and . 

"(Ill) to use adv8Ilced television picture gen­
eration and dillPlay features; and 
"(ii) to the extent technically and economically fea­

sible, to offer subBCri~ the option of having all other 
channels delivered directly to the subscribers'. tele­
vision receivers or video cusette recorders WIthout 
~ing through the converter boX; 
(e) to promote the commercial availability." from ca~le 

operators and retail vendon that are not aftiliated WIth 
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cable systems, of converter boxes and of remote control 
devices compatible with converter boxes; 

"(D) to require a cable operator who offers subscribers 
the option of renting a remote control unit­

"(j) to notifY eubecribers that they may purcllase 
a commercially available remote control device from 
any lIOurce that ells such devices rather than renting 
it from the ca~letor; and 

"(ii) to . the types of remote control units 
that are compati Ie with the converter box supplied 
bl the cable ~tor; and 
"(E) to prohibit a cable operator from taking any action 

that prevents or in any way disables the converter box 
supplied by the cable operator from operating compatibly 
with commercially available remote control units. 

"(d) REvIEw OF REGULATlONS.-Tbe Commission shaD periodi­
cally review and, if necessary, moditY the regulations iSBued pursu­
ant to this section in light of any actioDs taken in response to 
such regulations and to reflect improvements and changes in cable 
systems, television receivers, video c.usette recorders, and similar 
technology.". 

SEC. IS. FRANCHJ8E RENEWAL 
(a) COMMENCEMENT OF PROCEEDlNOS.-Seetion 626(a) of the 

Communications Act of 1934 (47 U.S.C. 546(a)) is amended to 
read as follows: 

"SEC. 626. (aXl) A franchising authority may, on its own ini­
tiative during the 6-month period which begins with the 36th month 
before the franchise expiration. commence a proceeding which 
affords the public in the franchise area appropriate notice and 
participation for the purpose of (A) identifying the future cable­
related community needs and interests, and (B) reviewine the per­
formance of the cable operator under the franchise during the 
then current franchise term. If the cable operator submits, during 
such 6-menth ,.no,I, a written renewal notice requesting the com­
meaesment. or.,....,~ proceeding, the franchising authority shall 
commence "~g not later than 6 montlul after the 

1 

I 
date such Dotit ..d.. ' iKted. 

"(2) The ~e.eperatorma.Y not invoke the renewal procedUl'l!8 
set forth in IJUbelvtiODll 'bl tMough (g) W1lese­

"(A) such a proceeding is requested by the cable· operator 
by timely submission DC such notice; or . 

"(B) BUch a proceeding is commenced by the 'franchising 
authority mits own initiative.". . I 

(b) PROCEEDING ON RENEwAL PRoI'OSAL.-Section 826(cX1) of 
the CommunicatiOl1ll Act of 1934 (47 U.S.C.Ii46<c)(l)) is amended­

(1) by inserting "pursuant to aub8ection (b)" after "renewal 
of a franchise"; and 

(2) by striking "completion of any proceedinp under sub­
section (ar and inserting the following: "date of $lie submission 
of the cable operator's Pl'OJ'O'lal pursuant to subsection (b)". 

. (c) REvIEW CRlTERlA.-Sec:tion 626(cXIXB) of the Communics­
tions Act of 1934 (47 U.S.C. 546(cXIXB» is amended by striking 
"mix, qUality, or level" andin.serting "mix or qualitY'. . 

(d) CORREl:."I'ION OF FMLURES.~on 626<d) of the Commu­
nications Act of 1934 (47 U.S.C.-546(d)) is amended­
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(l) by inae~ "that has been submitted in compliance
with sub8ec:tion (b) after ~Any denial of a proposal for renewal"' and . , 

(2) by striking ~or has etrectively acquiesced" and insertin 
~or the cable operator giv~ ~tten'not:iceof. a failure or inabr:!. 
lty to cure and the franchismg authonty f81ls to object within 
a reasonable time after receipt of such notice". 
(e) HAJuu.Ess EUOR.- Section 626(eX2XA) of the Communica. 

tions Act of 1934 (47 U.S.C. 546(eX2)(A» is amended by inserting 
after :rranchising authority" the following: ", other thaD harmless 
error, . 

(f) CoNFUcr BETwEEN REVOCATION AND RENEWAL PROCEED­
Jlo{GS.---8ec:tion 626 of the Communications Act of 1934 (47 U.S.C. 
546) is lUDended by adding at the end the following new subsection: 

"(i) Notwithstanding the J)!'OVisions of subsections (a) through 
(h), any lawful action to revoke a cable operator's frlulchise for 
cause shall not be negated by the subsequent initiation Of renewal 
proceediDgs by the cable operator under tIiis section.". 
SEC. 18. DEVELOPIIBNT or COMPE'JTI'I~ANP DlnJi••YJDBO 

PROGllAJOIlNG DISTIUBVTlON. . . 

Part III Of title VI of the Communications Act of 1934 ill 
amended by inserting after section 627 (47 U.S.C. 547) the following 
new section: 
"SEC.... DEVELOPMENT OF COMPETITION AND DIVERSITY IN vmEO 

PBOGBAJIOllNG DISTBlBL"l10N. 

~(a) PuRPosE.-The purpose of this section is to promote the 
public interest, convenience, and necessity by increasing competition 
and diversity in the multichannel video programming market, to 
increase the availability of satellite cable programming and satellite 
broadcast programming to persons in rural and other areas not 
currently able to receive such programming, and to spur the devel· 
opment or communications technologies. 

"(b) PRoHlBmoN.-lt shall be unlawful for a cable operator, 
a satelhle cable programming vendor in which a cable operator 
has an attributable interest, or a satellite broadcast prognunming 
vendor to eogap in Unfair methods of competition or unfair or 
deceptive acta or practices, the purpose or effect of which ill to 
hinder significantly or to prevent any multichannel video program­
min distributor from providing satellite cable programming or
sate~te broadcast programming to subscribers or conaumers. 

~(c) REGULATIONS REQUlRED.­
"(1) PRocEEDING BEQUlRED.-Within ISO da18 after ~e 

date or enactment Of this section, the CommiSSion shall•.m 
order to promote the public interest, convenience, and necessl~ 
)If iftcreasing competition and diversity in the multichann 
VIdeo PJ'08I'IUIIDIin market and the continuing developm~ or COIIlIDunicationa technologies, prescribe regulations to spee..~ 
particular conduct that is prohibited by subsection (b). . 

"(2) M1NJNUMCONTENTS OF BEGULATION8.-The regulatiOll8 
to be'promulgated under this section shall­

. "(A) establish effective aafeguarda to prevent a ca1?le 
operator which has an attributable interest in a satellite 
cable PJ'OIf8DIming vendOl' or a satellite broadcast ~~. 
ming vendor from unduly or improperly influencmg d 
decision of such vendor to sell, or the prices, terms, ~te 
conditions ofsale of, satellite cable programming or sate..,. 
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broadcast programming to any unaftiliated multichannel 
video pogramqling distributor; 

"(B) prohibit discrimination by a satellite cable pro­
gramming vendor in which a cable operator has an attrib­
utable interest or by a satellite broadcast programming 
vendor in the pricee, terms, and conditions of sale or deliv­
ery of satellite cable prognu:nm.ing or satellite broadcast 
programming among ilr between cable systems, cable opera­
tors or other multichannel video programming distributors, 
or their agents or buying groups; euept that such a sat­
ellite cable erogramming vendor in which a cable operator 
has an attributable interest or such a satellite broadcast 
programmin, vendor shall not be prohibited from­

"(i) unposing reasonable requirements for credit­
worthiness, offering of aervice, and financial stability 
and standards reg8rding character and technical qual­
ity; 

"(il) establishing different prices, terms, and condi­
tions to tllke into account Ilctual and reasonable dif­
ferencee in the cost of creation, sale, delivery, or trans­
Jnission Of satellite cable programming or satellite 
broadcast progrlllDDling; . 

"(iii) establishing different price8, terms. and condi­
tions which take into account economies of scale, cost 
savings, or other direct and legitimate economic bene­
fits reasonably attributable to the number of subscrib­
ers served by the distributor; or 

"(iv) entering into an exclusive contract that is 
r,;rmitted under subparagraph (0); 
(C) prohibit practices, understandings, llJTangements, 

and activities, including exclusive contracts for satellite 
cable programming or satellite bro&dcast progrlUDming 
between a cable operator and a astellite cable programming 
vendor or latellite broadcast progrllDlJJlin¥ vendor, that 
prevent a multichannel video programmmg distributor 
from obtaining such programming from any satellite cable 
programming vendor in which a cable operator has an 
attributable interest or any 8atellite broadcast program­
ming vendor in which a cable operator has an attributable 
interelt for ctiltribution to penIOIIS in areas not served 
by a cable operator as of the date Of enactment of this 
section; and 

"(I) with respect to distribution to persons in areas 
served by a cable operator, prohibit Bltclu.ive contracts 
for satellite cable programming or latellite broadcast pro­
gramming betweeD a cable operator and a satellite cable 
Prll@'~ vendor in which a cable operator has an 
attributable mt.erelt or a satellite broadcast programming 
vendor in which a cable o~tor has an attributable 
Jnterest, unless the Collllllisalon determines (in accordance 
with parqraph (4» that such contract is in the public 
interest. 
"(3) LPnTATIONS.­

"(A) GEOGRAPHIC LtMtTATIoNs.-NothinJ in this section 
shall require any penon who i.e engaged m the national 
or regional distribution of video programming to make 
such programming available in any geographic area beyond 
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for distribution. 
"(B) APPLICABILITY TO SATELLITE RETRANSMISSIONS_ 

Nothing in this section shall apply (i) to the signal' of 
any broadcast affiliate of a national television network 
or other television signal that is retransmitted by satellite 
but that is not satellite broadcast lIrogramming, or (ii) 
to any internal satellite communication of any broadcast 
network or cable network that is not satellite broadcast 
programming. 
"(4) PUBLIC INTEREST DETERMINATIONS ON EXCLUSIVE CON­

TRACTs.-ln determining whether an exclusive contract is in 
the public interest for purposes of paragraph (2)(0), the Com­
mission shall consider each of the following factors with respect 
to the effect of such contract on the distribution of video pro· 
gramming in areas that are served bv a cable operator: 

"(A) the effect of such exclusive contract on the develop­
ment of competition in local and national multichannel 
video programming distribution markets; 

"(D) the effect of such exclusive contract on competition 
from multichannel video programming distribution tech· 
nolor,es other than cable;

(C) the effect of such exclusive contract on the attrac­
tion ofcapitaI investment in the production and distribution 
of new satellite cablerrogramming; 

"(D) the effect 0 such exclusive contract on diversity 
of programming in the multichannel video pr<:lgramming 
distribution market; and 

"(E) the duration ofthe exclusive contract. 
"(5) SUNSET PROVlSION.-The prohibition required by para­

graph (2)(D) shaIl cease to be effective 10 years after the 
date of enactment of this section, unless the Commission finds, 
in a proceeding conducted during the last year of such 10­
year period, that such prohibitior. continues to be necessary 
to preserve and protect competition and diversity in the dis­
tribution of video programming. 
"(d) ADJuDICATORY PROCEEDING.-Any multichannel video pro­

gramming distributor aggrieved by conduct that it alleges con­
stitutes a violation of subsection (b), Dr the regulations of the 
Commission under subsection (c), may commence an adjudicatory 
proceeding at the Commission. 

"(e) REMEDIES FOR VIOLATIONS.­
"(1) REMEDIES AUTHORlZED.-Upon completion of such adju­

dicatory proceeding, the Commission shall have the power to 
order appropriate remedies, includi.'lg, if necessary, the po~er 
to establish prices, terms, and conditions of sale ofprogrammmg 
to the aggrieved multichannel video programming dist:ributo.r. 

"(2) ADDITIONAL REMEDlEs.-The remedies pJ"OVlded m 
paragraph (1) are in addition to and not in lieu of the remedies 
available under title V or any other provision of this ~ct. 
"(0 PROCEDURES.-The Commission shall prescribe regulations 

to implement this section. The Commission's reJnl1ations sh~l­
"(1) provide for an expedited review or any complamts 

made pursuant to this section; 
"(2) establish procedures for the Commission to collect su~ 

data, inc1udin$ the right to obtein copies of all contracts Bneddocuments reflecting arrangements and understandings alleg 

out this section; and 
"(3) provide for penalties to be Il8Ie88ed apinat aJiy penon 

filing a frivolous comc:....~I:nuant to thia Me:tion. 
"(g) REPoRTS.-The "on Iball, ~ not later than 

18 months lifter J)!'Omulgation of the regulations required by sub­
section (c), annually report to Congress on the statull of competition 
in the market for the delivery ofvideo programming. 

"(h) ExEMPrIONS FOR PRIOR CoNTRACl'S.­
"(1) IN GENERAL.-Nothing in thia section aha1l affect any 

contract that grants exclU8ive distribution rights to any penon 
with respect to ..tellite cable praerarnming and that was 
entered into on or before June I, 1990, except that the provi­
sions of subsection (c)(2)(C) aha1l apply for distribution to per­
sons in areas not served by a cable operator. 

"(2) LIMITATION ON RBNEWALS.-A contract that wu 
entered into on or before JUDe I, 1990, but that is renewed 
or extended lifter the date of enactment of this section shall 
not be exempt under paragraph (1). 
"(i) oEFINmONs.-As UlIed in this section: 

"(1) The term 'satellite cable programming' hlltl the meaning 
provided under section 705 of Ws Act, except that such tenn 
does not include satellite broadcut programming. 

"(2) The term 'satellite cable programming vendor' means 
a person engaged in the production, creation, or wholesale 
distribution for sale of satellite cable programming, but does 
not include a satellite broadcast programming vendor. 

"(3) The term 'satellite broadcast programming' means 
broadcast video programming when such programming is 
retr8D8mitted by satellite and the entity retransmitting such 
programming is not the broadcuter or an entity perfonning 
such retransmission on behalf of and with the specific consent 
of the broadcaster. 

"(4) The term 'satellite broadcast programming vendor' 
means a fixed service eatellite carrier that provides service 
pursuant to -aon 119 of title 17, United States Code, with 
respect to I18t81Hte broadeut programming.".

'. 
BEC. 20. CU~JlBlVACY BlOIIT8. 

(a) DEFINmONS.-Section 631(a)(2) of the Communications Act 
of 1934 (47 U.S.C. 551(a)(2» is amended to read IItl follows: 

"(2) For purposes of thia section, other than subsection (h)­
"(A) the term 'personally identifiable information' does not 

include any reeord of aggregate data which doetl not identifY 
particularpersons; 

"(B) the term 'other service' includes any wire or radio 
communications service provided using any of the facilities 
of a cable operator that are uaed in the proYision of cable 
service; and . 

"(C) the term 'cable operator' ineludes, in addition to per­
sons within the definition of cable operator in section 602, 
any person who (i) ill owned or controlled by, or under common 
ownership or control with, a cable operator, and (ii) provides 
any wire or radio communications service.... 
(b) ADDmONAL ACTIONS REQUIRED.-8eetion 631(e)(l) of the 

Communications Act of 1934 (47 U.S.C. 551(c)(l» ill amended by 
inserting immediately before the period at the end the following: 
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~and shall take ~ch acti.0D8 .. are n8CellllBU to JI"lVeDt unauthor_ 
ized IU:Ce8Il to such information by a person other than the sUb­
sc:ribel" or caW. operator". 
ac. II. 'I1IDT 01' CAIIL&..VICE. 

,. Section 6S3(b) or the Communications Act of 1934 (47 U.S.C. 
533(b» is BlDended- .. . 

(l) in paragraph (2)­
(A) by Itriking ~$25,OOO"and inserting ~$50,OOO"; 
(B) by striking ~l year" and insertin, "2 years"; 
(C) by striking ~*50,OOO" and inserting ~$100.oo0"; and 
(D) by striki:n&' "2 years" and inserting ~5 years"; and 

. (2) by adding at"the end thereof the following new para­
rr;aph: . 
(3) For purposes of all penalties and remedies established 

for violations ofsubeeetion (a)(I), the prohibited activity established 
h~e~ as..it applies to each such device shlill be deemed a separate 
Vlolation. . . 
SEC. IS. BQUALIDIPLOYMJ:NT OPPORTVNITY. . 

(a) FlNDINGS.-The Congress finda and declarelthat­
(l) despite the existence of regulations PR1Ung equal

employment opportunity, females and minorities are not 
employed in significant numbers in positions of management 
authoritr in the cable and broadcast television industries; 

(2) mcreased numbers of females and minorities in posi­
tions of m~mentauthority in the cable and broadcast tele­
vision industries advances the Nation's policy favoring diversity 
in the expression of views in the electronic media; and 

(3) rigoroWi enforcement of equal employment opportunity 
rules and regulations is required in order to effectively deter 
racial and gender discrimination. 
(b) ST...NDARDS.-Section 634(d)(l) of the Communications Act 

of 1934 (47 U.S.C. 554(d)(l)) is amended to read as follows: 
~(d)(l) Not later than 270 da~s after the date of enactment 

of the Cable Television Consumer Protection and Competition Act 
of 1992,'and after notice and opportunity for hearing, the Commi.s· 
sion shall prescribe revisi0D8 in the rules under this section m 
order to implement the amendments made to this section by such 
Act. Such revW0D8 shall be designed to promote ~ua1ity of emplO}'­
~nt opPOrtunities for females and mmorities in each of the job 
categones itemized in parwaph (3).... 

(c) CON'l'E!n'S OF ANNuAL STATISTICAL REPORTS.------Section 
634(11)(3) of the Communications Art of 1934 (47 U.S.C. 554(d)(3» 
,ill amende4 ~ read as followI: . 

"(3)(A) Such rules also shall require an entity specified.m 
81l\lseetion (a) with· more than 5 full-time employees to file WIth 
the, Co~ ,an annual ltatistical report Identifying by rll;ce, 
_ , and, ~~t1e the num!Mlr of employees in each o(the fo))oWIDg 
full-time ~yart-time job categories: 

"b) Corporate officers.
 
"(iii General irian .

~(iii) CbiefTechni:.
 
"(iv) Com~Uer.
 
"(v) General Sales Manager.
 
"(vi) Production Manager.
 
"(vii) Managers.
 
"(viii) Professionals.
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~(ix) Technicians. 
~(x) Sales Personnel. 
"(xi) Office and Clerical Personnel. 
~(xii) Skilled Craftsyersons. 
~(xiii) Semiskilled Operatives. 
"(xiv) Unskilled Laborers. 
~(xv) Service Workers. 

~(B) The report required by subparagraph (A) shall be made 
on separate forms, provided by the Commission, for full-time and 
part-time employees. The Commi88ion's rules shall sufficiently 
aetine the job categories listed in clauses (i) through (vi) of such 
subparagraph 80 as to ensure that only employees who are principal 
decisionmaliers an<i who have supervi'::''il authority are reported
for such categories. The CommisSIon adopt rules that define 
the job cateJOries listed in clauses (vii) through (xv) in a manner 
that is consIstent with the Commission policies in effect on June 
I, 1990. The Commiasion shall preseribe the method by which 
entities shall be required to compute and report the number of 
minorities and women in the ,'ob categories listed in clauses (i) 
through (x) and the number 0 minorities and women in the job 
categories listed in clauses (i) through (xv) in proportion to the 
total number of qualified minorities and women in the relevant 
labor market. The report shall include information on hiring, pro­
motion, and recruitment practices necessary for the Commission 
to evaluate the efforts of entities to comply with the provisions 
of paragrallh (2) of this subsection. The report shall be available 
for public Inspection at the entity's central location and at every 
location where 5 or more full·time employees are regularly assigned 
to work. Nothing in this subsection shall be construed as prohibiting 
the Commission from collecting or continuing to collect statistical 
or other employment information in a manner that it deems appro­
priate to carry out this section.... 

(d) PENALTI£S.-Section 634(f)(2) of such Art (47 U.S.C. 
554(f)(2» is ~ended by striking ~$200" and inserting ~$500". 

(e) APPUCATION OF REQUIREMENTS.-Section 634(hXl) of such 
Art (47 U.S.C. 554(h)(1» is llIDended by inserting before the period 
the following: ~and any multichannel video programming distribu­
tor". 

<0 BROADCASTING EQUAL EMPLOYltfENT OPPORTUNITY.-Part. I 
of title III of the Communications Act of 1934 is amended by 
inserting after section 333 (47 U.S.C. 333) the following new section: 

..e. au. LDOTATION ON BSYJlIION 0 ... EQUAL DIPLOYMENT OPPOR· 
TllNlTr UGULA110NB. 

"(a) Lom'ATlON.-Except as specifically provided in this section. 
the Commi8lion Ihall not revis_ 

~(l) the replations concerning equal employment oppor­
tunity as in effect on September 1. 1992 (47 C.F.R. 73.2080) 
.. such regulations apply to television broadcast station licens­
ees and permittees; or 

"(2) the forma used by such licensees and ,permittees to 
report pertinent employment data to the Commiaslon. 
"(h) MIDTERM REVIEW.-The Commission shall revise the regu­

lationa described in subsection (a) to rtlfjuire a midterm review 
of television broadcaet station licensees' employment practices and 
to require the Commission to inform such licensees of neceasary 
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improveme.nts in recruitment practices identified as a consequence 
of such reVIew. 

"(c) AtrrHORlTY To MAKE TECHNICAL REVlSIONS.-The Commis_ 
sion may revise the regulations described in subsection (a) to make 
nonsubstantive technical or clerical revisions in such regulations 
as necessary to reflect changes in technology, terminology, or Com­
mission organization.". 

(g) STUDY A.."--n REpORT REQUlRED.-Not later than 2 years 
after the date of enactment of this Act, the Commission shall 
submit to the Congress a report pursuant to a proceedinl; to review 
and obtain public comment on the effect and operation of the 
amendments made by this section. In conducting such review the 
Commission shall consider the effectiveness of its procedures, regu­
lations, policies, standards, and guidelines in promoting equality 
of employment opportunity and promotion opportunity, and particu­
larly the effectiveness of its procedures, regulations, policies, stand­
ards, and guidelines in promoting the congressional policy favoring 
increased employment opportunity for women and minorities in 
positions of management authority. The Commission shall forward 
to the Congress such legislative recommendations to improve equal 
employment opportunity in the broadcasting and cable industries 
as it deems necessary. 
SEC. 23. JUDICIAL REVIEW. 

Sectio~ 635 of the Communications Act of 1934 (47 U.S,C, 
555) is amended by adding at the end the following new subsection: 

"(cJO) Notwithstanding any other provision of law, any civil 
action challenging the conRtitutionality of section 614 or 615 of 
this Act or any provision thereof shall be heard by a district court 
of three judges convened pursuant to the provisions of section 
2284 of title 28, United States Code. 

"(2) Notwithstanding any other provision of law, an interlocu­
tory or final judgment, decree, or order of the court of three judges 
in an action under paragraph 0) holding section 614 or 615 of 
this Act or any provision thereof unconstitutirmal shall be 
reviewable as a matter of right by direct appeal to the Supreme 
Court. Any such appeal shall be filed not more than 20 days 
after entry of such judgment, decree, or order.". 
SEC. 24. LIMITATION ON FRANCWSING AUTHORITY LlABn.ITY. 

(a) AMENJMENT.-Part IV of title VI of the Communications 
Act of 1934 is amended by inserting after section 635 (47 U.S,C. 
555) the following new section: 
"SEC.836A. LIMITATION OF FRANCBJ8ING AUTHORITY UABn.ITY· 

"(a) SUITS FOR DAMAGES PROHIBITED.-In any court proceed~g 
pending on or initiated after the date of enactment of this section 
involving any claim against a franchising authority or other govern­
mental entity, or any official, member, employee, or agent of su.ch 
authority or entity, arising from the regUlation of cable seI'Vlce 
or from a decision of approval or disalJProval with respect ~ a 
grant, renewal, transfer, or amendment of a franchise. any rebefj­
to the extent such relief is required by any other provision.o 
Federal, State, or local law, shill be limited to injunctive rebef 
and declaratory relief.

"(b) ExCEPI'lON FOR COMPLETED CASES.-The limitation con­
tained in subsection (a) shall not apply to actions that, prior to 
such violation, have been determined by a fmal order of a court 
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of binding jurisdiction, no longer subject to appeal, to be in violation 
of a cable operator's rights. 

"(c) DISCRIMINATION CLAIMS PERMrrrED.-Nothing in this sec­
tion shall be construed as limiting the relief authorized with respect 
to any clalm against a franchising authority or other governmental 
entity, or any official, member, employee, or agent of such authorivJ 
or entity, to the extent such claim involves discrimination on the 
basis o( race, color, sex, age, religion, national orip. or handicap. 

"(d) RULE OF CONSTRUC110N.-No~ in this lI4lCtion stuill 
be construed as creating or authorizing liability of any kind, under 
any law, for any action or failure to act relating to cable' service 
or the granting of a fI:anchise by any franchising authority or 
other governmental entity, or any official, member, employee, or 
agent of such authority or entity.... 

(b) CONFORMING AMENDMENT.-8ection 635<b) of the Commu­
nications Act of 1934 (47 U.S.C. 555(b» is amended by inse~ 
"and with the provisions of subsection (a)" after ~subsection (a) . 
SEC. 14. DIRECf BROADCAST SATELUI'Il: SERVICE OBUGATIONS. 

(a) AMENDMENT.-Part I of title m of the Communications 
Act of 1934 is further amended by inserting after section 334 
(as added by section 22<0 of this Act) the followini new section: 
"SEC. aaa. DIRECf BROADCA8T SATZLLJ'I"B SERVICE OBUGATIONS. 

~(a) PROCEEDING REQillRED TO REv1Ew DBS REsPoNSIBIL­
mES.-The Commission ahall, within 180 days after the date of 
enactment of this section, initiate a rulemaking proceeding to 
impose, on providers of direct broadcast satellite service, public 
interest or other requirements for providing video programming. 
Any regulations prescribed pursuant to such rulemaking shall, at 
a minimum, apply the access to broadcast time requirement of 
section 312(a)(7) and the use of facilities requirements of section 
315 to providers of direct broadcut satellite service providing video 
programming. Such proceeding alllo shall examine the opportunities 
that the establishment of dinii:t broadcast satellite service provides 
for the principle 'Of loc:aIiam under this Act, and the methods by 
which wch pnnC1.~Ple~abe served through technological and other 
developmentltn, or tion of, such Berrice. 

"(b) CAIiIUiQa OBLIGATIONS FOR NONCOMMERCIAL, EDU­
CATIONAL, AMfjl~Tl:oNAL PROORAMMING.­

"(1) CHANNa. CAPACITY REQUIllED.-The Commission shall 
require, ~ a AXlIldition of any. provision, ~tial authori,zation, 
or authorization' renewal for a provider of direct broadcast 
satellite servi~ providing video programming, that the provider 
of sueh service relerve a portion of Its channel capacity, equal 
to not less than 4 percent nor more than 7 percent, exclusively 
for noncommercial programming of an educational or informa­
tional nature. ' 

~(2) USE OF UNUSED 'CHANNEL CAPACITY.-A provider of 
such service may utilize for ury purpoee any unused channel 
capacity required to be reeerved under this subsection pending 
the actual use of such channel capacity for noncommercial 
programming of an educational or informational nature. 

~(3) PRICES/.TERMS, AND CONDmONS; EDITORIAL CONTROL.­
A provider of airect broadcast aatellite service shall meet the 
requirements of this subsection by makin" channel capacity 
available to national educational programmIng supplie",/ upon 
reasonable prices, terms, and conditions, 88 determined Dy the 
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Commission under paragraph (4). The provider of direct broad_ 
cast satellite service shall not exercise any editorial control 
ovet: any video programming provided pursuant to this sub­
section. 

-(4) UMITATloNS.-In determining reasonable prices under
paragraph (3)­

-(A) the Commiasion shall take into account the non­
profit character of the programming provider and any Fed­
eral funds used to support such programming; 

-(B) the Commission shall not permit such prices to 
ezceed, for any channel made available under this sub­
section, 50 pen;Ult of the total direct costs of making such 
channel av8i.lable; and 

-(C) in the calculation of total direct costs, the Commis­
sion shall ezclude­

-(~) ~arketing costs, general a~trative costs, 
and sunilar overliead costs of the prllVlder of direct 
broadcast satellite service; and 

-(ii) the revenue that such frovider JDilht have 
obtained by making such channe availaWo to 8 com­
mercial provider ofvideo programming. . 

"(5) DEFINITIONS.-For purposes ofthis subsection­
-(A) The term 'provider of direct broadc:ut satellite 

service' mean&-­
-(0 a licensee for a Ku-band satellite system under 

part 100 of title 47 of the Code of Federal Regulations; 
or 

"(iiI any distributor who controls a minimum num­
ber of channels (as specified by Commission regulation) 
usin, a Ku-band fixed service satellite system for the 
provl1lion of video programming directly to the home 
and licensed under part 25 of title 47 of the Code 
of Federal Regulations. . 
-(B) The term 'national educational programming sup­

plier' includes any qualified noncommerCJal educationaI tel· 
eviaion station, other 'public telecommunications entities, 
and public or private educational institutions.-. 

. (b) TEcHNICAL AMBNDMENT.......section 331 of such Act as added 
by Public Law 97-259 (47 U.S.C. 332) is redesignated as section 
S3Z. 

SEC. J8. SPOBTS PBOOIlAIOIING MIGRATION S'roDY AND REPORT. 

(a) SroDY REQUlJU;D.-The Federal Communications Commis­
sion shall conduct an ongoing study on the carriage oflocaI, regional, 
and national sporta programming by broadcast statiODII, cable ~ 
patDJDinr networu, and pay-per-view lervices. The study shall 
IDvestiJate and analyze, on a sport-by-sport basis, trends in. the 
migration of such programming from carnage by broadcast stati?DS 
to carri8J8 crver cable programming networks and psy-per-V1t:W 

systems, including the economic caUBe8 and the economic and SOClal 
c:onae.quences of BUCh trends. . 

(b) REPoRT ON SroDY.-The Federal Communications ComJJl~­
lion shall, on or before July I, 1993, and July 1, 1994, subu;t 
an interim and 8 final report, respectively, on the resulta of e 
Itudy required by subsection (a) to the Committee on Energy. and 
Commerce of the House of Representatives and the COUlJIuttt: 
on Commerce, Science, and Transportation of the Senate. Suc 
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reports shall include a statement of the resulta, on a sport-by­
sport basis, of the analysis of the trends required by subsection 
(a) and such legislative or regulatory recommendations as the Com­
mission considers appropriate.

(c) ANALYSIS OF PRECLUSIVE CONTRACfS REQUlRED.­
(II ANALYSIS REQUlRED.-In conducting the study required 

by subsection (a), the Commission shall analY2:e the extent 
to which preclusive contracts between college athletic con­
ferences and video programming vendors have artificially and 
unfairly restricted the supply of the sporting events of local 
colleges for broadcast on local television stations. In conducting 
such analysis, the Commission shall consult with the Attorney
General to determine whether and to what extent such pre­
clusive contracts are prohibited by existing statutes. The reports 
required by subsection (b) shall include separate statements 
of the results of the analysis required by this subsection. 
together with such recommendations for legislation as the Com­
mission considers necessary and appropriate.

(2) DEFlNITION.-For purposes of the subsection, the term 
-preclusive contract" includes any contract that prohibits­

(A) the live broadcast b)' a local television station of 
a sporting event of a local college team that is not carried, 
on a live basis, by any cable system within the local commu­
nity served by such local television station; or

(B) the delayed broadcast by a local television station 
of a sporting event of a local college team that is not 
carried, on a live or delayed basis, by any cable system 
within the local community served by such local television 
station.
 

SEC. 27. APPUCABILl'I'Y OF ANTITRUST LAWS.
 

Nothing in this Act or the amendments made by this Act 
shall be construed to alter or restrict in any manner the applicability 
of any Federal or State antitrust law. 
SEC. 2lI. EFFECI'IVE DATE. 

Except where otherwise expressly provided, the provisions of 
this Act and the amendments made thereby shall take effect 60 
days after the date of enactment of this Act. 

THo.."" S. FoLEY 
SpftJIJrr 0( liar Hou« of RrpretrnIDliva;. 

HoRne.BYaD 
PraUknl of liar &rIIJ'" pro "'mporY. 

IN THE SENATE OF THE UNITED STATES. 
Or:/dIrr 5 a.wa,iUll tIDy, Srp"'m""r 30), 1992. 

The Senate haYina proceeded ID ..-maicler the bill (S. 121 entitled "An Act ID amend 
the Communicationa Act of 1934 ID provide in~ <ODlumer prolection and to 
pl'Omo&e incruMd campetilion in the ceble television and ...laced markela, and for 
iJlher PU..-", returned by the PoeaideDt of the United Statea with rna objection., to 
the Senate, in which it oriaJinaced. it w. 

Raolved, That the .aid bill peaa. two-thircIa of the Senaton ~t haYina voced in 
the affirmative. 

WALTa J. SRwUT 
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