TRUSTINDENTURE

This INDENTURE executed as of the first day of August, 1967,
by and between the.CITY OF JONESBORO, ARKANSAS, a city of the firstclass,
duly existing un:der the laws of the State of Arkansas (called "City") as party
of the first part, and CITIZENS BANK OF JONESBORO, an institution organized
under and existing by virtue of the laws o: the State of Arkansas,. with its
pfincipal office, domicile and post office address in Jonesboro, Arkansas
(called "Trustee"), as party of the second part.

WITNESSETH:

WREREAS the City is authorized by Act No. 9 of the First Extra-
ordinary Session of the Sixty-Second déneral Assembly of the Sta.e of Arkan-
sas, approvad Jenueary 21, 1960, as.émended (called "Act No. 9"), to acquire
lands, construct and equip manufacturing buildings, imprové?nents and facili-
ties and to incur other costs and expenses and make other expenditures i..ci-
dental to and for the implementing and accomplishing of the conduct of manu-
facturing operations; and

WHEREAS the City is authorized by Act No. 9 to issue Industrial
Development Revenue Bonds payable from revenues derived from the indus=
.trial project so acquired and constructed and secured by a lien thereon; an'd

WHEREAS the necessary arrangements have been made with Alton
Bog Board Compahy, a Delaware corporation (called "Alton") for an expansion
of the industrial project presently owned by the City and leased to Alton, which
.over all project (the original project as expanded) consists of lahds,.buildings,

improvements, machinery, equipment and facilities for an industrial plant which



will be utilized for the manufacturing of such products as Alton shall elect
to manufacture (called the "Project") and to lease the Project to Alton pur-
suant to thé terms of a Lease and Agreement subscquently identified herein
and referred to as the "Lease Agreement"; and

WHEREAS permanent financing of the Project costs, necessary
costs and expenditures incidental thereto and to the expeditious commence-
ment of manufacturing operations, the cost of the issuancé of bonds and the
amount necessary to provide for interest on bonds until Project revenues are
availabie and to tefund the outstanding Industrial Development Bonds of the
City issued uader Act No. 9 to finance the original project (nccessary to ob;
tain financing for the expansicn upon the most favorable terms) is being furnish-
ed by the issuance of Industrial Develcyzment Revenue Bonds by the Gity
| under the previsions of Act No. 9 in the principal amount of not to exceed
Seven Euncred Forty-Eight Thousand Dollars ($748,000), {called "bcnds");and

WITEREAS there has been submitted to the ele‘étors of the City the
question of issuing the bonds at a special election, and at the s.pecial elec-
tion the electors approved the issuance of the bonds; and

WHEREAS the bonds are to be sold and delivéred iﬁ series, ‘with
there be-ing initiaily issued Series A in the principal amouht of $325,0900
dated, bearing interest, maturing and subject to redemption as hereafter in this
Indenture set forth in detail; and

WHEREAS the execution and delivery of this Trust Indenture (some-
times called the "Trust Indenture” or the "Indenture ") and the issuance of the
bonds' have been in Iall respects ‘duly and validly authorized by ordinance of the

City Council ,of the City, adopted and approved on the day of

1967; and



WHEREAS the coupon bonds, interest coupons to be attached
thereto and the Trustee's Certificate to be endorsed thereon are all to be
in substantially the following form, with necessary and appropriate vari-
ations, omiss'ioné and insertions as permitted or required by this Inden-
ture, to wit (the form is set up to be adapted to Series A and conforming

changes will be made as necessary in the case of subsequent series):



(Form of Bond)

UwITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF CRAIGHEAD
CITY OF JONESBORO
INDUSTRIAL DEVELOPMENT REVENUE BOND, SERIES A

No. | $

KNOW ALL MEN BY THESE PRESENTS:

That the City of Jonesboro, Craighead County, Arkansas, a munici-
pality under the laws of tiie State of Arkansas (called "City") for value received,
promises to pay to bearer, or if this bond be registered to the registered owner

February 1,
hereof, on _August 1, 19 , the principal sum of

DOLIARS

in such coir or currency of the Unitad States of America as at the time of pay-
ment shall be legal tender for the payment of public and private debts, and to
pay in like coin or currency interest on said principal amount from the date

hereof until paid at the rate of per cent ( %) per

annum, such interest to be payable semiannually on February 1 and August 1

of each year, commencing February 1, 1968, upon presentation and surrender

of the annexed coupons as they severally become due. The principal of this

bond and the interest hereon are payable at the principal office of Citizens

Bank of Jonesboro, Jonesboro, Arkansas (the "Trustee" and the "Paying Agent").
This bond, designated "City of Jonesboro, Arkansas, Industrial

Development Revenue Bond, Series A, is one of a series of bonds aggregat-

ing Three Hundred Twenty-Five Thousand Dollars ($325,000). The Series A

Bonds are part of an authorized issue of $748,000 in principal amount, to be



issued in series, with the bonds of all series to rank on a parity of security
and with the bonds of all series to be collectively referrca to as the "bonds".
The bonds are being issued for the purpose of refunding certain outstanding
bonds issued in connection with the original project, financing Project costs,
paying necessary expenses of issuing the bonds and providing for interest
until revenues are available for the principal of and interest on the bonds.

The bonds are all issued under and are all equally and ratably secured and
entitled to the protection given by a Trust Indenture (herein called "Inderture"),
dated as of August 1, 1967, duly executed and delivered by the City to the
Trustee, which Indenture is recorded in the office of the Circuit Clerk and Ex-
Officio Recorder of Craighead Counriy, Arkansas, and reference is hereby made
to the Indenture and to all Indentures supplemental thereto for tha provisions,
among others, with respect to the issuance of additional series of bonds up

to the total authorized principal amcunt of the bonds, with respect to the
nature and extent of the security, the rights, du.ies and obligations of the
City, the Truciee and the holders and registered owners of the beonds, and the
terms upon which the bonds are issued and secured.

Th;e konds are issued pursuant to and in full compliance with the
Consiicution and laws of the State of Arkansas, particularly Act No. 9 of the
First Extraordinary Session of the Sixty~-Second General Assembly of the State
of Arkansas, approved January 21, 1960, as amended (called "Act No. 9"), and
pursuant to Ordinance No. ____ of the City passed and approved on the

day of , 1967, which ordinance authorized the execution and

delivery of the Indenture. The bonds are not general obligations of the City, but

are special obligations payable solely from lease rentals and revenues derived



from the Project. The Project is an expansion of the original project (presently
leased to Alton)v with the overall project (the original project as expanded) con-
sisting of lands, buildings, improvements, machinery , equipment and facili-

ties for an industrial plant whicn has been leased to Alton Box Board Company,

a Delaware corporation (called "Alton"), for rentals sufficient to prévide for

the payment of the principal of and interest on the bonds as the same become due.
The Project will be utilized by Alton for the conduct of its business and the manu-
facturing of such products as Alton shall elect to manufacture. Provision has been
made for the lease rentals to Le paid directly to the Trustee and deposited in a
spacial account of the City designated "Jonesboro, Arkansas, 1967 Industrial
Development Revenue Bond Fund - Alton Project”(called "Bond rund").The rentals
and the revenues derived from the Project have been duly pledged by the Inden-
ture to the ‘payment of the principal of and interest on the bonds, and the bonds
are secured by a lien on and security interest in the Project.r The Londs do not
constitute an indebtedness of the City within any constitutional nrstatutory
limitation.

The hclder of this bond shall have no right to enforce the provisions
of the Indenture orto institute actiontoenforce the covenants therein, ortotake any
actionwithrespecttoany event of default under the [ndenture, orto instifute , appear
inand defend any suit or other proceeding withrespect thereto, exceptas provided in
the Indenture. In certainevents, onthe conditions, in t};1e manner and with the effect
set forth irn the Indenture, the principal of all of the bondé issuedunderthe Ihdenture
and then outstanding may be declared and may become due and payable before the
stated maturity thereof, together with accrued interest thereon. "

Modifications or alterations of the Indenture, or of any Indenture supple~

mental thereto, may be made only to the extent and in the circumstances permitted by

the Indenture.



The Series A Bonds will be non-callable prior to August 1, 1977 except
‘ from the proceeds received from condemnation of all or any portion of the Project,
or proceeds from the Lessee exercising an option tQ purchase under the Lease and
Agreement, but in case of the receipt of any proceeds from said sources, the Series
A Bonds shall be callable, in whole or in part to the extent of proceeds from said
sources with there to be no partial redemption of any bond, in irverse numerical
order at a price of the principal amount thereof plus accrued interest to the date

of redemption and plus a premium of four per cent (4%) of the principal amount,

on any interest payment dit»., On and after August 1, 1977, the Series A Bonds
shall be callable for redemption prior to maturity from funds from any source, in
whole or in part, with there to be no partial redemption of any bond, in inverse
numerical order on any interest nayment date at the principal amount of the bonds
beirg calied plus accrued interest to the redemption date and plus a premium of

such principal amount as follows:

4% if redeemed August 1, 1977 or February 1, 1978;
3-1/2% if redeemed August 1, 1978 or February 1, 1979;
3% if redeemed August 1, 1979 or February 1, 1980;
2-1/2% if redeemed Augus* 1, 1980 or February 1, 1981:
2% if redeemed August 1, 1981 or February 1, 1982;
1-1/2% if redeemed August 1, 1982 or February 1, 1983;
1% if redeemed August 1, 1983 or February 1, 1984;
1/2%  if redeemed August 1, 1984 or February 1, 1985;

No premium if redeemed thereafter;

Notice of the call for redemption shall be published one time in a
newspaper published in the City of Little Rock, Arkansas and having a general
circulation throughout the State of Arkansas, which publication shall be not
less than fifteen (15) days before the date of redemption. In addition, notice
of redemption shall be mailed by registered or certified mail to the registered
owner of any bond registered as to principal addressed to such registered owner
at his registered address and placed in the mails not less than fifteen (15) days
prior to the date fixed for redemption. In the event that all of the bonds are

registered as to principal, notice in writing by registered or certified mail to
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the owner or owners thereof not less than fifteen (15).days prior to the date
fixed for redemption shall be sufficient, and published notice of the call for
redemption need not be given. Each notice shall specify the numbers and the
maturities of the bonds being called and the date on which they shall be
presented for payment. After-the date specified in such call, the bond or
bonds so called wiil cease to bear interest provided funds for their payment
are on deposit with the Paying Agent at that time, and, except for the purpose
of payment, shall no longer be protected by the Indenture and shall not be
deemed to be outstanding under the pinvisions of the Indenture.

This bond may be registered as to principal alone and may :e dis-
charged from such registration, in the manner, with the effect and subject to
the terms and conditions endorsed hereon and set forth in the Indenture. Sub-
ject to the p.ovisions for registraticn :ndorsed hereon and contained in the
Indenture, nothing contained in this vond or i:n the Indenture shall afféct or
impair the negotiability of this bond. As deé:lared in Act No. 9, this. bond shall
be deemed to be a negotiable instrument under the laws qf the State of Arkansas,
and this bond is issued with the intent that the laws of the State of Arkansas
will govern its construction.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to
and in the issuance of this bond do exist, have happened and have been per-
formed in due time, form and manner as required by law; that the indebtedhess
represented by this bond and the issue of which it forms a part, together with
all obligations of the City, does not exceed any coﬁstitutional o;' stafutory

‘limitation: and that the above referred to revenues pledged to the payment of the



principal of and interest on this bond and the issue of which it forms a part,
as the same become due and payable, will be sufficient in amount for that
purpose.

This bond shall not be valid or become obligatory for any purpose
or be entitled to any security or benefit under the Indenture until the Certifi-
cate of Authentication hereon shall have been signed by the Trustee.

IN WITNESS WHEREOF, the City of Jonesboro, Arkansas has
caused this bond to be executed in its name by its Mayor and Clerk, thereunto
duly authorized, with the facsimile signature of the Mayor and the manual
signature of the Clerk, and its corporate seal to be affixed, ana has caused
the interest coupons hereto attached to be executed by the facsimile signature

of its Mayor, all as of the first day of August, 1967,

CITY OF JONESBORO, ARKANSAS

By (facsimile signature)
Mayor ’

ATTEST:

Clerk

(SEAL)



(Form of Trustee's Certificate)

TRUSTEE'S CERTIFICATE OF AUTHENTICATION
This bond is one of the bonds of the series designated Series A

in and issued under the provisions of the within mentioned Indenture.

CITIZENS BANK OF JONESBORO
JONESBORO, ARKANSAS

By

(Authorized Signature)
(Form of Interest Coupon)

$ | | No.

————

February,
On the first day of August, 19 , the City of Jonesboro,

Arkarsas (unless the bond to which this coupon is attached shall have been
previously called for redemption or shall heve become payable as provided
in the Indenture refeir2d to in said bonds) will pay, solely from the reveprues
pledged in said Indenture, to bearer at the principal offi ce of Citizens Bank
of Jonesboro, Jonesboro, Arkansas, upon presentation and surrender hereof,
the sum of

DOLLARS

in such coin or currency as at the time of payment is legal tender for the
payment of debts due the United States of America, being six (6) months'
interest then due on its Industrial Development Revenue Bond, Series A .
dated August 1, 1967, and numbered .

CITY OF JONESBORO, ARKANSAS

By (Facsimile signature)
Mayor



PROVISIONS FOR REGISTRATION AND RECONVERSION

This bond may be registered as to principal alone on books of
the City, kept by the Trustee as Bond Registrar, upon presentation hereof
to the Bond Registrar, which shall make mention of such registration in the
registration blank below, and this bond may thereafter be transferred only
upon an assignment duly executed by the registered owner or his attornéy
or legal representative in such form as shall be satisfactory to the Bond
Registrar, such transfer to be made on such books and endorsed hereon by
the Bond Registrar. Such transfer may be to bearer and thereafter transfer-
alkility by Jelivery shall be restored, but this bond shall again be subject
to successive registrations and transféré as before. The principal of this
bond, if registerad, unless registered tc bearer, shall be payable only to
or upon the order of the registered owner‘ or his legal represéﬁtative. Not-
withstanding the registration of this iaond as to principal, the coupons shall
remain payable to bearer and shall continue to be transferable by delivery.
Payment to the bearer of the coupbns shall fully discharge the City in re-
spect to the interest therein mentioned whether or not this bond be regis-
tered as to principal and whether or not any such coupons be overdue.

Date of ' Name of Signature of
Registration Registered Owner ) Bond Registrar

1i



and

WHEREAS all things necessary to make the said. bonds, when
authenticated by the Trustee and issued as in this Indenture provided, the
valid, binding and legal obligations of the City according to the import
thereof, and to constitute this Indenture a valid lien on the properties
mortgaged and a valid pledge of the revenues herein made to the payment
of the principal of and interest on said bonds, have been done and per-
formed, and the creation, execution and delivery of this Indenture and the
creation, execution and_issuance of said bonds, subject to the terms hereof,
have in all respects been duly authorized;

NOW, THEREFORE, XWOW ALL MEN BY THESE PRESENTS, THIS
INDENTURE WITNESSETH:

That the City in consideration of the premises and the acceptance
by the Trustee of the Trusts hereby <created and of the purchase and acceuntance
of the bonds by the holders and owners thereof, and the sum of One Dollar
($1.00), lawful money of the United States of America, to it duly paid by the
Trustee, at or before the execution and delivery of these ‘presents, and for
other good and valuable considerations, the receipt of \;vhich is herel#y
acknowledged, énd in order to secure the payment of the principal of and
interest on the bonds according to their tenor and effect and the performance
and observance by the City of all the covenants expressed or implied herein
and in the bonds, does hereby grant, bargain, sell, convey, mortgage, assign
and pledge unto the Trustee, and unto its successor or successors in trust, |
and to them and their assigns forever, for the securing of the performance

of the obligations of the City hereinafter set forth:

12



The following described real estate and premises situated in
the County of Craighead, State of Arkansas, with all buildings, additions
and improvements now or hereafter located thereon, together with the tene-
ments, hereditamrents, appurtenances, rights, privileges, and immunities
thereunto belenging or appertaining, and warrants the title to the same, to

wit:

13



The following described real estate situated in the Western District

of Craighead County, Arkansas:

A part of the Northwest Quarter of the Northwest Quarter
of Section 26, Township 14 North, Range 4 East, more
particularly described as follows: '

Beginning at the Southeast corner of Lot No. 6 in Block
C of Earl Kiech's Fourth Addition to Jonesboro (formerly
Nettleton), Arkansas; thence West 200 feet to the
Southwest corner of said lot; thence South 50 feet; thence
South and East along the East right-of-way of Kathleen
Street to the right-of-way of the St. Louis-San Francisco
Railroad; thence East along said right-of-way 875.4 feet;
thence Northwesterly along a line parallel with and 60
feet distant from the West bank of Lateral No. 3 of Little
Bay and Whiteman's Creek Drainage District No. 20 to
the South line of Veon C. Kiech Addition, which noint

is 181.8 feet East of the Northeast corner of Lot 1 in
Block C of Earl ¥iech's Fourth Addition; thence West

to the Northeast corner of said Lot 1; thence Scuth to

the place of beginning, containing 8.81 acres more or
less



2.

All machinery.,. equipment and other personal property of every kind
and nature whatever acquired by the City and paid for out of the Constructio.n
Fund, if any be so acquired and paid for, and placed on and in the land and
improvements described in "1" above, or elsewhere, including, without limit-
ation, all replacements and substitutions which become the property of the City
pursuant to the provisions of thé Lease Agreement. Included herein is "Lessor's
Machinery and Equioment'-' as defined in the Lease Agreement but, as provided
in the Lease Agreement, there is not included any machinery, equipment and.
personal property ow:ed by Alton.

3.

The Lease Agreement and all rights, but not obligations of the City
thereurder and 21l revenues and income derived.by the City from the mortgaged
property,, inrluding, without limitation, all rentals feceived by the City from
the leasing of the mortgaged property‘and iis particular the rentals and profits
received under and pursuant to the Lease Agreemenf.

4.

Any and all other progerty of every kind and nature from time to time
which was heretofore or hereéfter is by delivery or by writing of any kinci con-
weyed, mortcaged, pledged, assigned or transferred, as and for additional
security hereunder, by the City or by any other person, firm or corporation,
or with the consent of the City, to the Trustee, which is hereby authorized to
‘receiv‘e any and all such property at any time and at all times and to hold and
apply the same subject to the terms hereof.

| TO HAVE AND TO HOLD all the same with all privileges and appur-
tenances hereby contveyed and assigned, oragreed or intended sbto be, to the

Trustee and its successors in said trusts and to them and their assigns forever;.
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IN TRUST. NEVERTHELESS, upon the terms and trusts herein set
forth for the equal and proportionate benefit, security and protection of
all holders and owners of the said bonds and interest coupons thereto
attached issued under and secured by this Indenture without privilegé,
priority or distinction as to lien or otherwise of any of said bonds dr
coupons thereto attached over any of the others of said bonds; provided,
however, that if the City, its successors or assigns, shall well and truly
pay, or cause to be paid, the principal of the bonds and the interest due
ér to become due thereop, at the times and in the manner provided in the
bonds and the interest coupons appertaining to the bonds, respectively,
according to the true intent and meaning thereof, and shall make the pay-
ments into the Bond Fund as rcquired under Article V or shall provide, as
permitted hc;reby, for the payment thereof by depositing or causing to be
deposited vrith the Trustee the entire amount due or to become due thereon,
and shall well and truly keep, perform and observe all the covenants and
conditions pursuanf to the terms of this Indenture to be kept, performed and
observed by it, and shall pay to the Trustee all sums of vmoney due or to
become due to it in accordance_ with the terms and provisions hereof,. then
upon such final payments this Iiidenture and the rights hereby granted shall
cease, determine and be void; otherwise, this Indenture to be and reméin in
full force and effect.

THIS INDENTURE FURTHER WITNESSETH that, and it is expressly-
declared, all bonds issued and éecured hereunder are to be issued, authenticated
| and delivered and all said revenue and income hereby pledged are to be dealt
with and disposed of under, upon and subject to the terms, conditions,
stipulations, coizenant's, agreements, trusts, uses and purposes as herein-
after expressed, and the City has agreed and covenanted, and does hereby

agree and covenant, with the Trustee and with the respective holders and = . .~ "«
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owﬁers, from time to time of the said bonds or coupons or any part thereof,

as follows, that is to say:

17



ARTICLE I
DEFINITIONS

Section 101, In addition to the words and terms elsewhere de-
fined in this Indenture, the following words and terms as used in this Inden-
ture shall have the following meaningé:

"Jonesboro, Arkansas, 1967 Industrial Development Revenue Bond
Fund - Alton Project” or "Bond Fund" - The fund of the City created by Section
S01 of the Indenture into which the funds specified in Article V are to be de-
posited and out of which disburse.ments are to be made as expressly author—. _
ized and directed by the Indenture.

"Bonds" - The City of Jonesboro, Arkansas, Inductrial Devziop-
ment Revenue Bonds, secured by tiiz Indenture, authorized in the total princi-
pal amount of $748,000, to be delivered in series from time to time.

‘Series A Bonds" - One of fhe inirial series of bonds béin_g de-
livered hereunder and secured hereby in the principal amount of $325,QOQ.

"City" - fI‘he City of Jonesboro, Arkansas, a m;micipality un_der
the laws of the State of Arkansas and situated in Craighead County, Arkansas.

"Indenture” - This Trust Indenture together with all indentures
supplemental hereto.

"Outstahding hereunder" - "bonds outstanding hereunder" - All
bonds which have been authenticated and delivered under the Indenture excepf:

‘(a) Bonds. cancelled because of payment or redemption prior to

maturity ..

18
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(b) Bonds for the pa yment or redemption of which cash shall have
been heretoforé deposited with the Trustee and Paying Agent (whether upon or
prior 1o ithe maturity or redemption date of any such bonds) provided that if
such bond_s are to be redeemed prior to the maturity thereof, notice of such
redemption shall have been given or provision satisfactory to the Trustee and
Paying Agent shall have been made therefor, or a waiver of such notice, satis-
factory in form to the Trustee and Paying Agent shall have been filed with the
Trustee and Paying Agent; and

(c) Bonds ih ‘lie;u of which others have been authenticated under
Section 208.

"Paying Agent” - The bank or trust company named by the City as
the place at which the principal of and intercst on the bonds shall be payabl~,
The Paying Agent is always the same as the Trustee.

"Person" - Includes natural persous, firms, associations,_ corbo_ra-
tions and public bodies. |

"Project” - the lands, buildings, improvements, machiner'y, equip-
ment and facilities embodied in and pértaining to the industrial prqject leased
to .Alton ,- being the ofiginal project (heretofore leased to and operated by
Alton) as enlarged by the expansi_é:n, and, generally stated, being the same
properties as those embodied in the mortgaged pro,perty. The Préject will be
utilize_d by Alton for the conduct of its business and the manufactﬁre of such-
products as Alton shall determine to manufacture., |

"Trust estate" - “proberty herein chveyed“ - The mortgaged property.

“"Trustee" - Tlher Trustee for the time being, whether original Ox:
successor, with the original Trustee being Citizens Bank of Ionesboro; Jones-

boro, Arkansas. The Trustee is also the Paying Agent.
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"mortgaged property” - The properties comprising the Project,
being all of the properties leased to Alton under the Lease Agreement as well
as all other properties which, under the terms of the Indenture, subsequently
become subject to the lien of the Indenture, including the properties, interest
and rights covered by the granting clauses of the Iindenture.

"Holder" or "bondholder” - "owner of the bonds" - The bearer of
any bond not registered as to principal an” the registered owner of any bond
registered as to principal.. |

"Alton" - Altc;n Box Board Company, a Delaware corporation.' Alton
is Lessee under the Lease Agreement. |

"Lease Agreement"” - The Lease and Agreefnent described in Section
409 of this 1i.deniure, but which is the Lease and Agreement whercin the City
is Lessor and Alton is Lessee, recorded in the office of the Circuit Clerk and
Ex Officio Recorder of Craighead County, Arkansas.

"Industrial Development Bond Construction Fund - Alton Project" or
"Construction Fund" - The fﬁnd created by Section 601 into'which the portion of
the procéeds of the sale of the bonds specified in Section 601 is to beAdeposited
and out of which disbursements are to be made in the manner and for the pur-
poses specified in Article VI of the Indeature.

"City Clerk" - or "Clerk" or "Recorder” - The person holding the
office and performing the duties of Clerk of the City.

Section 102. Words. of the masculine gendér shall be deemed aﬁd
construed to include correlative v(zo:ds of the» feminine and neuter genders .
Unless the context shall other;/vise indicate, the wbrds "bond", "coﬁpon",
"aner" , "holder", and "person" shall include the blural, as well as the

singular, number.



ARTICLE II

THE BONDS

Section 201. No bonds may be issued under the provisions of
this Indenture except in accordance with this Article, and the total principal
amount of bonds that may be issued is hereby expressly limited to Seven
Hundred Forty-Eight Thousand Dollars ($748,000), except with respect to
substituted bonds issued under Section 208.

Section 202, A. The Series A Bonds shall be designated "City
of Jonesboro, Arkansas, Industrial Development Revenue Bonds, Series A"
(called "Series A Bonds") and shall be in the principal amount of $325,000.
The Series A Bonds shall be dated August 1, 1967, and interest thec.seon shall
be payable semiannually on February 1 and August 1 of each vear, commencing
February 1, 1968. The Series A Bon<s shall be coupon bonds payable tc bearer,
but subject to registration as tc principal only, in subs;antially the form here-
tofore in this Tndenture set forth, and shall be in the denominaticn of $1,000
each. The Series A Bonds shall be numbered consecutively from one (1) to
three hundred évventy—five (325), inclusive, and the principal thereof shall
mahut-éenﬂannuaﬂy,tnﬂess sooner redeemed in the manner in this Indenture
set forth on Tebruary 1 and August 1 in each of the years set forth in Aand in the
amount set opposite each year in the following schedule, which schedule also
sets forth the bond numbers and the various rates applicable to the Series A

Bonds:



- w
INTEREST PRINCIPAL
PRINCIPAL MATURITY BONDS NOS. RATE AMOUNT
February 1, 1968 1- S 4-1/2% 5,000
August 1, 1968 6 - 10 4-1/2% c,000
February 1, 1969 11 - 15 4-1/2% 5,000
August 1, 1969 16 - 20 4-1/2% 5,000
February 1, 1970 21 - 26 4-1/2% 6,000
August 1, 1970 27 - 31 4-1/2% 5,000
February 1, 1971 32 - 36 4-1/2% 5,000
August 1, 1971 37 - 42 4-1/2% 6,000
February 1, 1972 43 - 48 4-1/2% 6,000
August 1, 1972 49 - 54 4-1/2% 6,000 -
February 1, 1973 55 - 61 4-1/2% 7,000
August 1, 1973 62 - 67 5% 6,000
February 1, 1974 58 - 74 4-1/2% 7,000
August 1, 1974 75 - 81 5% 7,000
February 1, 1975 82 - 88 4-1/2% 7,082
August 1, 1975 89 - 95 5% 7,000
Februzary 1, 1976 96 - 102 4-1/2% 7,000
August 1, 1976 103 - 109 5% 7,000
February 1, 1977 110 - 115 4-1/2% 7,000
: Augusi 1, 1977 117 - 124 5% 8,000
February 1, 1978 125 - 132 4-1/2% 8,000
August 1, 1978 133 - 140 5-1/4% 8,023
February 1, 1979 141 - 149 4-1/2% - 9,000
August 1, 1579 150 - 157 5-1/4% 8,000
February 1, 1980 158 - 165 4-1/2% 8,000
August 1, 1980 166 - 174 5-1/4% 9,000
February 1, 1981 175 - 184 4-1/2% 10,000
August 1, 1981 185 - 193 5-1/4% 9,000
February 1, 1982 194 - 202 4-1/2% 9,000
August 1, 1982 203 - 212 5-1/4% 10,000
February 1, 1983 213 - 222 4-1/2% 10,000
August 1, 1983 223 - 232 5-1/4% 10,000
February 1, 1984 233 - 241 4-1/2% 9,900
August 1, 1984 242 - 253 5-1/4% 12,000
February 1, 1985 - - -
August 1, 1985 254 - 276 5-1/4% 23,000
February 1, 1986 - - - .
August 1, 1986 277 - 300 5-1/4% 24,000
February 1, 1987 - - -
August 1, 1987 301 - 325 5-1/4% 25,000



B. Additional bonds up to the maximum principal amount of $420,000 may be sub-
sequently issued at any time for the purpose of paying Project costs; expenses and ex-
pendit‘ures in connection therewith and the operation of the Project, the expenses of
issuing the bonds and the providing for interest until revenues are available in a suffi-
cient amount therefor. Such additional bonds shall be issued in series, with the next
series to be designated "Series B" and with each series thereafter to be designated in
albhabetical order. Such additional bonds shall be dated, interest thereon shall be
payable semiannually , may have serial maturities or the same maturity, or both serial
and term, may contain provisions for redemption prior to maturity, ray be coupon bonds
registrable as to principal or may be fully registered (as to principal and interest) and
may contain such other provisions not inconsistent with the provisicns of this Indenture
and shall rank on a parity of security in all respects with the bonds of yreviously issued
series. They shall be authorized by ordinance of the City Council of thle City, which
shall set foirth the details concerning the bunds, (includinag, without limitati»n, neces-
ssary provisions for fully registered boncs and excharge privileges if applicable in the
case of the series involved) which details shall be embodied in a Supplemental Trust
Indenture by and between the City and the Trustee, and an executed copy of each Supple-
mental Trust Indenture, together with a certified copy of each authorizing ordinance,
shall be filed with the Trustee prior to the delivery of any such additional bonds.

In addition there must bé filed with the Trustee an executed copy of a Supplemental
Lease Agreement increasing the basic rent in the amount necessary to provide for and
any other provisions necessary to insure the prompt payment of the principal of and
interest on the additional bonds of the particular seriesthenbeing issued. The execution

and delivery of such Supplemental Lease Agreements are expressly provided for
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in Section 203 of the Lease Agreement. When there shall have been filed
with the Trustee a certified cépy of the ordinance, an executed copy of the
Supplemental Trust Indenture, an executed copy of the Supplemental Lease
Agreement, all as aforesaid, and an opinion of counsel satisfactory to the
Trustee approving the additional bond; of the series then proposed to be
issued, the Trustee shall authenticate said additional bonds when executed
and delivered to it with the seal of the City affixed and deliver such
additional bonds as provided in the Supplemental Trust Indenture.

Section 203. The bonds shall be executed on behalf of the City
by the Mayor and City Clerk thereof ~r.d shall have impresseci thereon the -
seal of the City. The coupons attached to the bonds shall be executed by
the facsimile signature of the Mayor and if the Mayor shall file the certifi-
cate required by Act No. 683 of the Ac;ts of Arkansas of 1959 and otherwise
comply with the provisions of said Act No. £9 of 1959, then the bonds may
also be executed by the facsimile signature of the Mayor,' which facsimile
signature shall have the same force and éffect as if the Mayor had personally
signed each of said bonds and each of said coupons. The bon&s, together
with interest thereon, shall be payable from the "Bond Fund" as hefeinafter
set forth, and shail be a valid claim of the holders thereof only against sucﬁ
fund and the revenues pledged to such fund (but in addition shall be secured
by a lien on and security interest in the Project), which revenues are hereby
pledged and mortgaged for the equal and ratable payment of the bonds and
shall be used for no other purpose than to pay the principal of and interest on
the bonds, and the Paying Agent's fees, except Aas may be otherwise expressly
authorized in this Indenture. The bondé and interest thereon shall not con-
stitute an indebtedness of the City within the meaning of any constitutional -
or statutory provision. In case any officer whose signature or facsimile of

whose signature shall appear on the bonds shall cease to be such officer before
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the delivery of such bonds, such signature or such facsimile shall neverthe~-
less be valid and sufficient for all purposes, the same as if he had remained
in office until delivery. -

Section 204, Only such bonds as shall have endorsed ihereon a
Certificate of Authentication substantially in the form hereinabove set forth
duly executed by the Trustee shall be entitled to any right or benefit under
this Indenture., No bond and no coupon appertaining to any bond shall be
valid or obligatory for any purpose unless and until such Certificate of
Authentication shall have been duly executed by the Trustee, and such
Certificate of the Trustee upon any such bond shall be conclusive 3videncAe
that such bond has been authenticated and delivered under this Indenture.

The Trustee's Certificate of Authentication on any bond shall be deemed to
have been executed if signed by an éuthorized officer of the Trustee, but it
shali not he necessary that the same officer sign the Certif_i-cate >f Authenti-
cation on all ¢f the bonds issued hereunder. Before authénticeting or
delivering any bonds, the Trustee shall detach and cancel all ratured coupons,
if any, appertaining thereto, and such cancelled coupons shall be cremated by
the Trustee.

Section___2£§_.A The bonds issued under this Indenture and the coupons
attached thereto shall be substantially in the form .hereinabove set forth with'
such appropriate variations, omissions and insertions as are permitted or
required by this Indenture.

Section 206. Upon the execution and delivery of this Indenture, the
Cit}; shall execute and delliver to the Trustee and the Trustee shall authenticate
the Series A Bonds and deliver fhem to the purchasers upon payment of the

‘ purchase price plus accrued interest from the date of the bonds to the date of
deli\./éry, and the Trustee shall be entitled to rely upon any certificate, ordinance

or resolution as to the purchase price and the purchasers.
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Section 207. This Indenture is given in order t¢ secure funds to pay
for new construction and by reason thereof, it is intended that this Indenture
shall be superior to any laborers', mechanics' or materialmen's liens which
may be placed upon the Project.

Section 208. In case any bond issued hereunder shall become
mutilated or be destroyed or lost, the City shall, if not then prohibited by
law, cause to be executed and the Trustee may authenticate and deliver a new
bond of like date, number, maturity and tenor in exchange and substitution for
and upon cancellation of such mutilated bond and its interest coupons, or in
lizu of and in substitution for such bond and its coupons destroyed or lost,
upon the holder's or owner's paying the reasonable expenses and chargesA of
the City and the Trustee in connection therewith, and, in éase of a bond
destroyed or lost, his filing with the Trustee evidence satisiactory to it that
such bond and coupons were destroyed cr lost, and of his ownership thereof,
and furnishing the City and Trustee with indemnity satisfactory to them. The
Trustee is hereby authorized to authenticate any such new bond. In the event
any such bonds or coupons shall have matured, instead of issuing a new bond
or coupon, the City inay pay the same without the surrender thereof..

Section 209. Title to any bond, unless such bond is registered in

the manner herein provided, and to any interest coupon shall pass by deliveri(
in the same ménner as a negotiable instrument payable to bearer. The Citsr
shall cause books for the registration and for the transfer of the bonds as
provided in this Indenture to be kept by the Trustée as bond registrar. At the
Optic.\n. of the bearer, any bond may be registered as to principal alone on such
books, upon presentation thereof'to the bond regisfrar, which shall make
notation of such registratidn thereon. Any bond registered as to principal may

thereafter be transferred only upon an assignment duly executed by the registered

owner or his attorney or legal representative in such form as shall be satisfactory



to the bond registrar, such transfer to be made on such books .and endorsed on
the bond by the bond registrar. Such transfer may be to bearer and thereafter
transferability by delivery shall b‘e restored, subject, however, to successive
registrations and transfers as before. The principal of any bond registered as
to principal alone, unless registered to bearer, shall be payable only to or
upon the order of the registered owner or his legal representative, but the
coupons appertaining to -any bond registered as to principal shall remain pay-~
able to bealjer notwithstanding such registration. No charge shall be made to
any bondholder fer the privilege of registration and transfer hereinabove granted,
but any bondholder requesting any such registration or transfer shall pay any
tax or other governmental charge requirzd to be paid with respect thereto. As
to any bondﬁ registered as to princz'pa_l, the person in whose neme the same
shkzll be registered shall be deemed and rcgarded as the absolute owner thereof
for al’ purposes and payment of or on account of the principal of any such
coupon bond shall be made only to or upon the order of the registered cwner
thereof, or his legal representative, and neither the City, the Trustee, nor

the bond registrar shall be affected by any notice to the contrary, but such
registration may be changed as herein provided. All such payments shall be
valid and effectual to satisfy and discharge thz liebility upon such coupon
bond to the extent of the sum or sums so paid. The City, the Trustee, the
bond registrar and the Paying Agent may deem ar;d treat the bearer of any bond
which shall not at the time be registered as to principal, end the bearer of

- any coupon appertaining to any bond, whether such bond be registered as‘ to
principal or not, as the absolute owner cf such bond or coupon, as the cese
may be, whether such bond or coupon shall be overdue or not, for the purpose
of receiving payment thereof and for all other purposes whatsoever, and neither
the City, the Trustee, the bond registrar nor the Paying Agent shall be affected

by any notice to the contrary.
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ARTICLE III

REDEMPTION OF BONDS BEFORE MATURITY

Section 301. The Series A Bonds shall be callable for redemption
prior to maturity in accordance with the provisions pertaining thereto appearing
in the form of bond heretofore set forth in this Indenture.

Section 302. The bonds of any series issued under the provisions
of Section 202 B may be made subject to redemption, in whole or in part, in
such manner, at such times and at such prices as may be provided in ihe
ordinance authorizing their issuance.

Section 303. Notice of the call for redemption shall be published
one timme in a newspaper published in the City of Little Rock, Arkansas and
having a general circulation throughout the State of Arkansas, which publication
shall be not less than fifteen (15) days before the date of redemption. In
adciiion, notice of redempticn siiell be mailed by registered or certiiied meil to
the registered owner of any bond registered as to principal addressed to such
registered cwner at his registered address and placed in the r~ils not less than
fifteen (15) days prior to the date fixed for redemption. In the event that all of
the bonds a;'e registered as to principal, noticé in writing by registered or
certified mail to the owner or owne’rs thereof not less than fifteen (15) days prior
to the date fixed for redemption shall be sufficient, and published notice of the
call for redemption need not be given. Each notice shall specify the numbers
and maturities of the bonds being called and the date on which they shall be
presented for payment. After the date specified in said call, the bond or
bonds so called will cease to bear interest provided funds for their payment
are on deposit with the Paying Agent at that time, and, except for the purpose
of payment, shall no longer be protected by the Indenture and shall not be

deemed to be outstanding uander the provisions of the Indenture.
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Section 304. Ali bonds which have been redeemed shall be
cancelled by the Trustee together with the unmatured coupons appertaining
thereto and shall be cremated by the Trustee.

Seétion 305. All unpaid interest coupons which appertain to bonds
so called for redemption and which shall have become payable on o-r prior to
the date of redemption shall continue to be payable to the bearers severally

and respectively upon the presentation and surrender of such coupons.
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ARTICIE IV

GENERAL COVENANTS

Section 401. The City covenants that it will promptly pay the

principal of and interest on every bond issued under this Indenture at the place,
on the dates and in the manner provided herein and in said bonds, and in the
coupons appertaining thereto according to the true intent and meaning thereof.
The principal and interest (except interest, if any, paid from the proceeds from
the sale of the bonds and accrued interest) are payable solely from revenues
derived from the Project, which revenues are hereby specifically pledged to
the payment thereof in the manner and to the extent herein specified, and
nothing in the bonds or coupons or in thi.s‘Indenture silould be considered as
pledging any other funds or assets of the City (except the securing of the
indebtedness eridenced by the bonds and coupons by a lien on and security
interest in tiie Project). Anythin‘g in this Indentureb to the céntrary notwith-
standing, it is understood that whenever the City makes any covenants in-
volving financial commitments, including, without limitation, those in the
various sections of Article IV, it pledges no funds or revenues other than
those provided for in the Lease Agreement and the revenues derived from and
the avails of the mortgaged property, but nothing herein shall be construed as
prohibiting the City from using any other {unds and revenues.

Section 402. The City covenants that it will faithfully perform at all. .
times any aﬁd all covenaﬁts, undertakings, stipulations and provisions con-
tained in this Indenture, in any and every bond executed, authenticated aﬁd
delivered hereunder and in all ordinances pertaining thereto. -The City covenants

that it is duly authorized under the Constitution and laws of the State of
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Arkansas, including particularly and without limitation Act No., 9, to issue the
bonds authorized hereby and to execute this Indenture, to mortgage the property
described and mortgaged herein and to pledge the revenues in the manner and to -
the ‘extent herein set forth; that all action on its part for the issuance of the bonds
and the execution and delivery of this Indenture has been duly and effectively
taken; and fhat the bonds in the hands of the holders and owners thereof are and -
will be valid and enforceable obligations of the City according to the import thereof.
Section 403. The City covenants that it lawfully owns and is law-
fully possessed of the mortgaged propertv and that it has good and merchantable
title and estate therein, subject cnly to exis.ting easements and rights of way
which do not substantially interfere with the utilization of the mortgag=c property
for the putposes intended, and that it warrants and will defend said title to the
Trustee, its successors and assigns, feor the benefit of the holders and ownrers -
of the bonds against the claims and demands of all persons whomsoever. The City
covenants that it will do, execute, acknowledge and deliver or cauée to be done,
executed, acknowledged and delivered, such Indenture or Indentures supplémental
hereto and such further acts, instruments, and transfers as. the Trustee mcy
reasonably require for the better assuring, transferring, mortgaging , pledging,
assigning and confirming unto the Trustee all and singular the prbperty herein
described and che revenues pledged hereby to the payment of the principal of

and interest on the bonds.



Section 404. The City covenants that it will promptly cause to be
paid all lawful taxes, charges, assessments, imposts and governmental charges
at any time levied or assessed upon or against the mortgaged property, or any part
thereof, which might impair or prejudice the lien and priority of this Ihdenture;
provide‘d, how{ever, that nothing contained in this Section shall require the City
to cause to be paid any such taxes, assessments ,' imposts or charges so long as
the validity thereof is being contested in good faith and by appropriate legal pro-
ceedingé, and, provided, also, that such delay in payment shall not subject the
mortgaged property or any part thereof to forfeiture or sale.

Section 405. The City covenants that it will at all times cause the
mortgaged property to be maintained, preserved and kept in good condition, repair
and werking orc;er, and that it will froin fime to time cause to be made all needed
repairs sc that thc operation and businecss pertaining to the mbrtgaged property shall
at all times be conducted properly and so that the mortgaged p;roperty shall be fully
maintaired. Itis undérstood that the City has made provisions in the Lease Agree-
ment for such maintenance, pursuant to the terms of which the Lessee is obligated
to maintain the mortgaged property as set forth in the Lease Agreement, and so 'ong
as the Lease Agreement is in force and effect the City shall be deemed to be in com-~
pliance with its obligations under this Section 405,

Section 406. The City covenants that it will cause this Indenture ,andall
Indentures supplemental thereto, to be keptrecorded and filedin such mannef andinsuch
placés as may be required by lawin order to fully preserve and protect the security of thé
holders and owners of the bonds and the rights of the Trustee hereunder.

Section 407. The City covenants that so long as any bo:nds issued
hereunder and secured by this Indenture shall be outstanding and unpaid, the

City will keep or cause to be kept, proper books of record and account, in
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which full, true and correct entries wi1>1 be made of all dealings or transactions
of and in relation to the Projedt and the revenues derived from the Project. When
requested by the Trustee, the Ci‘ty' agrees to have the said books of record and
account audited by an independent Certified Public Accountant. The auciit report
shall contain at least the following information:

(a) All revenues derived from the Project and all expenses
incurred by the City in connecticn with the Project;

(b) All payments, deposits and credits to any payment,
transfers and withdrawals from the funds created under

the provisions of this Indenture;

{c) The details pertaining to bonds issued, paid, and
redeemed; and

(d) The amounts on hand in each fund showing the respective
amounts to the credit of cach fund and any security heid
therefor and showing the details of any investments thereof.

The City further covenants that all books and documents relating
to the P:cject and the revenues derived from the Project shall ét all times ke open
to the irspection of such accountants or other agencies as the Trustee may irom
time to time designate. In this regard, so long as the Lease Agreement is in force
and effect, records furnished by the Lessor and Lessee to, or kept by, the trustze
in connection with its duties as such shall be deemed to bé in compliance with the
City's obligations under this Section 407.

Section 408. To the extent that such —information shall be made
known te thé City under the terms of this Section, it will keep on file ét the
office of the Trustee a list of names and addresses of the last known holders of
all bonds payable to bearer and believe to be held by each of such last

known holders. Any bondholder may réquest that his name and address be

placed on said list by filing a written request with the City or with the Trustee,

€
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which request shall include a statement of the principal amount of bonds held -
by such holder and the numbers of such bonds. Neither the City nor the Trus-
tee shall be under any responsibility with regard to the accuracy of said list.
At reasonable times and under reasonable regulations established by the
Trustee, said list may be inspected and copied by holders and/or owners (or
a designated representative thercof) of ten per cent (10%) or more in principal
amount of bonds outstanding hereunder, such ownership and the authority of any
such designated renresentative to be evidenced to the satisfaction of the Trustee.

Section 409, It is understcod and aqreed that the Project has been
leased to Alton under a Lease and Agreement wherein the City is Lessor and
Aiton is Lessee (called the "Lease Agreement"). The Lease Agreement is recorded
in the office of the Circuit Clerk and ﬁx Officio Recorder of Craiginead County,
Arkansas, and an executed copy is on iile inbthe office of the Recorder of the
City and in the office of the Trustee. Reference is hereby fnade to the Lease
Agreement for a detailed statement of the terms and conditions thereof and for a
statement of the rights and obligations of the parties thereunder. The lien of this
Indenture is subject and subordinate to the Lease Agreement. The City agrees,
upon the request of the Trustee, to enforce all,covenénts and obligations of the
Lessee under the Lease Agreemen.t and agrees that the Trustee, in its own name
or in the name of the City, may and is hereby granted the right to enforce all
rights of the Lessor and all obligations of the Lessee~under and pubrsuant to the
Lease Agreement, whether or not the Lessor is in default in its covenant to en-
force such rights and obligations.

Section 410.> The City covenants that so long as any bonds author—

ized by and issued underthis Indenture are outstanding, it will not sell or otherwise



dispose of its interest in or lien on the mortgaged property, except in
accordance with the provisions of the Lease Agreement, and that it will not
encumber the same, or any part thercof, or its interest therein, or create or
permit to be created any charge or lien on the revenues derived therefrom,
except as provided in this Indenture.

Section 411. The City covenants that at all times while any bonds
are outstanding, it will keep or cause to be kept the mortgaged property insured
against the perils and to the extent set forth in the Lease Agreement and that the
Trustee shall be named as a party inswed pursuant to a standard mortgagee
clause ac its interest may appear. It is understood that the City has made |
provisions in the Lease Agreement for such insurance, pursuant to the terms
of which the Lessee is obligated to keep the property insured as g2t forth.in
the Lease Aareement, and so long as the Lease Agreement is in force and
effect, the City shall be deemed to Le in compliance with its obligations

under this Section 411.



ARTICLE V

REVENUES AND FUNDS

Section 501, There is hereby created and ordered to be estab-

lished with the Tfustee a trust fund of and in the name of the City to be de-
signated "Jonesboro, Arkansas 1967 Industrial Development Revenue Bond Fund -
Alton Project" (herein sometimes referred to as the "Bond Fund").
Section 502, There shall be deposii:d into the Bond Fund out of
the total sale proceeds the amount specified in Section 601 (a) hereof. In
addition, there shall be deposited in the Bond Fund as and when received:
{a) The amount remaining in the Construction Fund
(hereafter created) after all costs and expenses
of and in connection with the Project have been
paid; '

(b) All basic rent paymentAs specified in Section 203
of the Lease Agreement; and

(¢) All other moneys received by the Trustee under

and pursuant to any of the provisions of the Lease

Agreement directing such moneys to be paid into

the Bond Fund, '
Furthermore, the City covenants and agrees that so long as any of the bonds
secured by this Indenture are outstanding, it will at all times deposit, or cause
to be deposited, in the Bond Fund sufficient moneys from revenues and income
derived from the Project (whether or not under and pursuant to the Lease Agree—‘
ment) to premptly meet and pay the principa: of and interest on the bonds as
the same become due and payable, and to this e'nd the City covenants and
agrees that, so long as any bonds secured by this Indenture are outstanding,
it will cause the Project to be continuously and efficienﬂy operated as a
revenue and income produ.cing undertaking, and that should there be a default

under the Lease Agreement with the result that the right of possession of the

leased premises is returned to the City, the City will fully coopefate with
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the Trustée and with the holders and registered owners of the bonds, to the
end of fully protecting the rights and security of the holders and registered
owners of the bonds, and, if and when requested by the Trustee, the C'ity
shall diligently proceed in good faith and use its best efforts to secure
another tenant for the leased premises to the end of at all times deriving
sufficientrevenues and income from the Project to promptly meet and pay the
principal of and interest on the bonds as the same become due and payable.
Nothing herein shall be construed as requirihg the City to use any funds or
revenues from any source other than funds and revenues derived from the
Project for the payment ;)f the principal of and interest on the bonds and
discharging other obligations of the City under this Trust Indenture, but
nothing herein shall be construed as prolLibiting the City from doing so.

Section 503. Moneys in the Bond Fund shall be used soleiy for
the payment of the principal of, interest on and Paying Agent's fees in con-
nection with the bonds either at maturity or at redemption prior to maturity;
provided, however, that such provision shall not be construed as prohibiting
a refund to the Lessee under the Lease Agreement of excess basic rents, if
any, in accordance with the provisions of Section 203 of the Lease chreement.

Section 5§04. The Bord Fund shall be in the name of the City, desig=-
nated as set forth in Section 501, and the City hereby irrevocably authorizes
and directs the Trustee to withdraw from the Bond-Fund sufficient funds to pay
the principal of and interest on the bonds at maturity and redemption or pre—'
i:»aymént prior to maturity and to use said funds for the purpose of paying said
~ principal and interest, which authorization and direction the Trustee hereby
accepts.

Section 505. In the event any.bonds shall not be presented for

payment when the principal thereof becomes due, either at maturity or
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other‘wise; or at the date fixed for redemption thereof, or in the event any coupon
shall not be presented for payment at the due date thereof, if there shall have
been deposited with the Paying Agént for the purpose, or left in trust if previously
50 deposited, funds sufficient to pay the principal thereof together with all
interest unpaid and due thereon, to the date of maturity thereof, or to the date
fixed for redemption thereof, or to pay such coupon, as the case may be, for the
benefit of the holdar thereof or the holder of such coupon, all liability of the City
to the holder thereof for the payment of the principal thereof and interest the;reon,
or the holder of said overdue coupon for the payment thereof, as the case may be ,
shall forthwith cease, determine and ¢ completely discharged, and thereupon it
shall be the duty of the Paying Agent to hold such fund or funds, without liability
for interest thereon, for the benefit of the holder of such bond, or the holder of
such coupon, as the case may be, who shall thercafter be restricied exclusively
to such fund or funds, for any claim ¢f whatever nature on his par: under this Inden-
ture or on, or with respect to, said hond or coupon.

Section 506. Itis underctood andagreedthat pursuantto fhe provisions of
Sect_ion 203 (b) of the Lease Agreement, the Lessee agrees to pay as additiqnal rent the
fees, expenses and chafges of the Trustee and Paying Age‘nt as authorized and
provided by this Incie'nture. The Lessee is to make payments on statements
rendered by the Trustee. All such additional rent payments ﬁnder the Lease Agree-
ment which are received by the Trustee shall not be-paid into the Bond Fund, .but
shall be set up in separate accounts apprepriately designated to identify the
particular account and shall be expended solely for the purpose foriwhic.h such
pa'yments are received, and the Trustee héreby agrees to so establish said'
account and to make payment therefrom for said purposes.

Section 507. All moneys required to be deposited with or paid

to the Trustee under any provision of this Indenture shall be held by the



Trustee in trust, and ekcept for moneys deposited with or paid to the Trustee
for the redemption of bonds, notice of which redemption has been duly éiven;
shall, while held by the Trustee, constitute part of the trust estate and be
subject to the lien hereof. Any moneys received by or paid to the Trustee
pursuant to any provision of the Lease Agreement calling for the Trustee to
hold, administer and disburse the same in accordance with the specific pro-
visions of the Lease Agreement shall be held, administered and disbursed
pursuant to said provisions, and where required by the provisions of the
Lease Agreement the Trustee shall set the same aside in a separate account.
The City agrees that if it shall receive any moneys pursuant to apr!icable =
provisions of the Lease Agreement, it will forthwith upon receipt thereof
pay the same over to the Trustee to be held, administered and dishursed by
the Trustee in accordance with the provisions of the Lease Agreement purs-ant
to which the City mmay have received the¢ same. Furthermore, if for any reason
the Lease Agreement ceases té be in force and effect while any bonds are
outstanding, the City agrees that if it shall re.ceive any moneys derived from
the mortgaged property, it will forthwith upon receipt th'ereof pay the same over
to the Trustee tc be held, administered and disbursed by the Trustee in
accordance with provisions of the Lease Agreement that would .be applicable
if the Lease Agreement were then in force and effect, and if there be no such
provisions which would be sb applicable, then tﬁe‘Trustee shall hold administer
and disburse such mdneys solely for the discharge of the City's obligations
| under this Indenture.

Section 508. Anything herein to the contrary notwithstanding, the
Trustee is authorized and directed to refund to the Lessee of the Lease Agree-'
ment all excess amounts as specified in the Lease Agreement, whether such

excess amounts be in the Bond Fund or in special accounts.
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ARTICLE VI

CUSTODY AND APPLICATION OF PROCEEDS OF BONDS

Section 601. $125,000 in principal amount of the Series A Bonds
shall be exchanged for the Industrial Development Bonds of the City being
refunded. The Trustee shall cancel and cremate the bonds being refunded and
deliver a certificate to that effect to the City. Accrued interest and the proceeds
of the sale of the Series A Bonds and of each subsequent series of bonds (herein
called "total sale proceeds") shall be disbursed and handled as follows:

(@) The Trustee shall take out of the total sale proceeds the amount
necessary to pay interest, if any, becoming due and payable on the bonds during
the construciion period as shall be specified in a letter of instruction signed by
the Mayor of tiie City and delivered to the Trustee at the time. it being understood
that the Trustee need look no further than said letter of instructions and may rely
thereon and shall be protected by acting in accordance therewith, and shall
deposit said amount into the Bond Fund; and

(b) The balance of the total sale proceeds shall be deposited in a
special account of the City in the Trustee, which account shall be designated
"Industrial Development Bond Construction Fund -~ Alton Project" t(herein called
"Construction Fund").

Section 602. Moneys in the Construction Fund shall be expended
for Project costs and costs and expenses incidental thereto and to the issuance
of the bonds, under and pursuant to applicable provisions of the Lease Agree-
ment. Such expenditures shall be in accordance with and pursuant to requisi-
tions which shall be signed by one or more duly designated representatives of
Alton (which designation shall be in writing and filed with the Trustee) and one

or more duly designated representative of the City (which designation shall be
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in writing and filed with the Trustee). Each requisition shall specify:

(1) The name of the person, firm or corporation
to whom payment is to be made;

(2) The amount of the payment;

(3) That the di: “.ursement is for a proper expense of
or pertai .ng to the Project; and

(4) The general classification of the expenditure,
The Trustee shail keep records concerning and .eflecting all disbursements
from the Construction Fund and shall file an accounting of disbursements if
and when requested by the City or by Alton. The Trustee vshall make payment
from the Construction Fund pursuant to and in accordance wiﬁh saia r’equisiti'ons.
Scction 603. Whenever the City and Alton jointly notify the
Trustec in writing (which may be by the same writing or in differenct writings)
that any balance remaining in the Construction Fund will not be needed for
completicii of the Project, the Trustee shall transfer the balance remainin\j in

the Construction Fund to the Bond Fund.
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ARTICLE VII

INVESTiviEN TS

Section 701. (a) Moneys held for the credit of the Construction
Fund shall, upoﬁ direction by the duly designated representative of Alton,
be invested and reinvested by the Trustee in direct obligations of, or obliga-
tions the principal of and interest on which are guaranteed by, the United
States of America or Certificates of Deposit of the Trustee or other banks
satisfactory to the Trustee having maturity dates, or subject to redemptiou
by the holder at the option of the holder, on or prior to the datez the funds
will be needed as reflected by a statement of the duly authorized representative
of Alton, which statement must be on file with the Trustee prior o any
investment.

(b) Moneys held for the credit of any other fund shall to the extent
practicable be invested and reinvested in direct obligations of, or obligations
the principal of and interest on wuich are guarantced by,. the United States of
America or Certificates of Deposit of the Trustee or other banks s=tisfactory
to the Trustee which shall mature, or which shall be subject to redemption
by the holder th-ereof at the option of the holder, not later than the date or
dates on which the money held for credit of the particular fund shall be required
for. the purposes intended. The Trustee shall so invest and reinvest pursuant
to instructions from a duly designated representative of Alton.

(c) Obligations so purchased as an investment of rﬁoneys in any
such fund shall be deemed at all times a part of such fund, and the interest
accruing thereon and any profit realized from such investment shall be credited
to such fund, and any loss resulting from such investment shall be charged to

such fund.
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ARTICLE VIII

POSSESSION, USE AND RELEASE OF
MORTGAGED PROPERTY

Section 801. So long as not otherwise provided in this Trust
Indenture, the City and any Lessee of the City shall be suffered and permitted
to possess, use and enjoy the mortgagéd' property and appurtenances.

Section 802. The Trustee shall be authorized, when requested by
the City, tc join with the City in taking the.nece.ssary steps, or, if required,
to execute an appropriate release of the lien of this Indenture, (@) to grant
sewer, utility, road and street casements over, along, across and under the
mortgaged property, provided that the location of any such easements and the
nature thereof shall not interfere with the present or logical future use of the
mortgaged property by any Lessee of the City, or (b) on a partia! condemnation
(or threat of condemnation) of the Project covered by Section 1401B of the Lease
Agreement, and in the case of either (a) or {L) above, the Trustee shall be
entitled to rely upon and act in accordance with a certificate of a duly qualified
engineer, who may be an engineer employed by the Lessee of the Lease Agree~
ment, and the prior written approval of the Lessee of theALease Agreement shall
be obtained in each instance.

Section 803. It is hereby recognized by the City and the Trustee
that the Lessee under the Lease Agreement, to the-extent provided in Article |
XX1II, has reserved the right therein to obtain the release from the lien of
this Indenture of certain of the mortgaged lands for use in any expansion program
of the said Lessee. Upon a sufficient showing to the Trustee that the terms, -
provisions and conditions of thé Lease Agreement pertaining to such releaée

have been met and satisfied, the Trustee shall, and is hereby authorized and



directed to, také tlie necessary steps to release said lands being utilized in
any sucﬁ expansion program from the lien of this Indenture. Furthermore, it

is recognized that the City may issue bonds (in addition to the bonds s.ecured

by this Indenture) to finance the cost of any such expansion program, and
nothing in this Indenture shall be ‘construed as prohibiting the City from

issuing bonds for such purpose, from entering into a separate lease agreement
with the Lessee under the Lease Agreement, or entering into a supplemental
lease agrezment with the Lessee under the Lease Agreerr.lent, or the Lzssee's
authorized successors and assigns, from pledging the rentals derived from

any such separate lease agreement or any such supplemental lease solely to

the pa}fment of the bonds thenv b~ing issued, from placing a first lien by
mortgage on and pledging all revenues derived from any landé and improvements
covcred by said separate lease agreement or said supplemental lease agreement,
and on any facilities, equipment and other properties purchased, constructed,
or otheltwise acquired out of the proceeds of the bonds then being issued, even
though some of said property may be located on lands and improvements constitu-
ting part of the mortgaged property uﬁder this Trust Indenture and even though
some of said property may have been released from the lién of this Trust Indenture
pursuant to the provisions of this Article. Also, without releasing the lien of
this Indenture, the City may place a iien upon any portion of the mortgaged
property under this Trust Indenture as security for the bonds then being issued,
or make a pledge of any of the revenues pledged under this Trust Indenture in
favor of the bonds then being issued, so long as any such lien on the mortgaged
property covered by this Trust Indenture'and any such pledge is subordinate to
the lien and pledge of this Trust Indenture to and in favor of thé bonds secured

hereby.
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Section 804. Provided no event of default and no event which

with the giving of notice or passage of time, or both, would constitute an
svent of default exists, any of Lessor's Machinery and Equipment, as that term
may be defined in the Lease Agreement, or any supplement thereto, may be
removed, sold, replaced or otherwise disposed of as provided in the Lease
Agreement, and the Trustee shall, and is hereby authorized to, upon a showing
to the Trustee of compliance with applicable provisions of the Lease Aareement
pertaining to such removal, sale, replacement or disposition, take the neces-
sary steps to release the said properties from the lien of this Indeninre, The
proceeds of any such removal, cale or other disposition shall be handled by the
Trustee in accordance with the provisions of the Lease Agreement. 2Any equip-
ment, machinery, fixtures and perscnal property contained in exchange or in
lieu of any nropzrty sold, removed or disposed of under this Sectior £94 shall
automatically become and be subject to the lien éf this Indenture &¢s if specifi-
@lly mortgaged hereby. The City will, however, upon written request by the
Trustee, convey the same to the Trustee by an Indenture supplemental hereto

in form and substance satisfactory ;co the Trustee or othez; appropriate instru-
ment as requested by the Trustee, and cause the same to be recorded and.

filed in such manner as the Trustee requests, to secure and continue the lien

of this Indenture thereon.



ARTICLE X

DISCHARGE OF LIEN

Section 901. If the City shall pay or cause to be paid to the holders
and owners of the bonds and coupons the principal and interest to become due
thereon at the times and in the manner stipulated therein, and if theA City shall
keep, perform and observe all and singular the covenants and promises in the
bonds and in this Indenthr.e expressed as to be kept, performed and observed
by it or on its part, then these presents and the estate and rights hereby grantzsd
sha_ll cease, determine and be void, and thereupon the Trustee shall cancel and
dischar,e the lien of this Indenture, and execute and deliver to the City such
instruments in writing as shall be requisite to satisfy the lien hereof, and
reconvey to the City the estate heareby conveyed, and assign and deliver to
the City an;r pronerty at the time subject tc the lien of this Indenture which
may the: k2 in its possession, except cash Leld by it for the payment of thé
principal of and interest on the bonds.

Bonds and éoupons for the payment or redemption of which moneys
shall have been deposited with the Trustee (whether upon or prior to the
maturity or the redemption date of such bonds) shall be deemed to be paid
within the meaning of this Section; provided, however, that ifv such bonds
are to be redeemed prior to the maturity thereof, notice of such redemption
shall have been duly given.

The City may at any time surrender to the Trustee for cancéllation
by it any bonds previously authénticated and delivered hereunder, together
with any unpaid coupons thereto belonging, which the City may have acquired
in any manner Qhatsoever, and such bonds and coupons, upoh such surrender

and cancellation, shall be deemed to be paid and retired.



ARTICLE X

DEFAULT PROVISIONS AND REMEDIES
OF TRUSTEE ANT BONDHOLDERS

Section 1001. If any of the following events occur, subject to the
provisions of Section 1013 hereof, it is hereby defined as and declared to be and
to constitute an "event of default";

(a) Default in the due and punctual payment of any interest on any
bond hereby secured and outstanding;

(b) Default in the due and punctual payment of the principal of any
bond hereby sccured and outstanding, whether at the stated maturit, ':hf,*reof,. or
upon proceedings for redemption thereof, or upon the maturity thereof by declara-
tion; |

(c) Default in the due and punctual payment of any moneys required
to be peid to the Trustee under the provisions of Article V hereof and the ccntin-
uance théreof for a period of ten (10) days:;

(d) Defeult in the performance or observance of any other of the
covenants, agreements or conditions on its part in this Indenture, or in the
bonds contained, and the continuance thereof {or a period of sixty (60) days
after written notice to the City by the Truétee or by the holders of not iess than
ten per cent (10%) in aggregate principal amount of l?onds outstanding hereunder.

The term "default" shall mean default by the City‘in the performance
or observance of any of the covenants, agreements or conditions on its part |
contained in this Indenture, or in the bonds outstanding hereunder, excluéive
of any period c¢i grace required to cons?itute a default an "event of default” as

hereinabove provided. -



Section 1002. Upon the occurrence of an event of default, the Trustee

may, and upon the written request of the holders of twenty-five per cent (25%)
in aggregate principal amount of bonds outstanding hereunder, shall, by notice .
in writing delivered o the City, declare the principal of all bonds hereby secured
then outstanding and the interest accrued thereon immediately due and payable
and such principal and interest shall thereupon become and be immediately due
and payable.

Section 1003. Upon the occurrence of an event of default, the City,
upon demand of the Trustee, shall forthwith surrender to it tl‘le actual possession
of, and it shall be lawful for the Truste:, by such officer or agent as it may-
appoint, to take pos/session of, all or any part of the mortgaged property with
the books, papers and accounts of the City pertaining thereto and to ho»ld,
operate and manage the same, and from time to time to make all needful repairs
and improvements as by the Tructece shall! be deemed wise; and the Trustee,
with or without such permission, mav collect, receive and sequester the tolls,
rents, revenues, issues, earnings, income, products and profits therefrom and
out of the same and any moneys received from any receivér(of any part thereof
pay, and/or set up proper reserves for the payment of, all proper costs and
expenses of so taking, holding and managing the same, including reasonable
compensation to the Trustee, its agents and counsel, and any charges of the
Trustee hereunder avnd any taxes, and assessments.ax‘ld other charges prior to
the lien of this Indenture which the Trustee may deem it wise to pay, and all
expenses of such repairs and improvements, and apply the remainder of the
moneys so received by the Trustee in accordance with the provisions of Section
1008 hereof. Whenever all that is due upon such bonds and installirents of
intérest under the terms of this Indenture shall have been paid and all defaults
made good, the Trustee shall surrender possession to the City, its successors
or assiéns; the same right of entry, however, to exist upon any subsequent event

of default. ‘18



While in possession of such proparty the Trustee shall render annually
to the bondholders, at their addresses as set forth in the list required by
Secfion 408 hereof, a summarized statement of income and expenditures in
connection therewith,

Section 1004. Upon the occurrence of an event of default, the Trustee

may, as an alternative, proceed either after entry or without entry, to pursue
any available rem»edy by suit at law or equity to enforce 'ghe paym;ant of the
principal of and interest on the bonds then outstanding hereunder, including,
without limitation, ioreclosure and mandamus.

If an event of default shall have occurred, and if it shall have been
rcquested so to do by the holders of twenty-five per cent (25%) in aggregate
principal amount of bonds outstanding hereunder and shall have been indeia-~
nified as p;ovided in Section 1101 hereof, the Trustee shall be obhligated to
exercise such one or more of the rights ari powers conferred upon it by this
Section and by Section 1003 as the Trustee, being advised by counsel, shall
deem most expedient in the interests of the bondholders.

No remedy by the terms of this Indenture conferred upon or resewed
to the Trustee (or to the bondholders) is intended to he exclusive of any other
remedy, but each and every such remedy shall be cumulative and shall be in
addition to any other remedy given hereunder or now or hereafter existing at
law or in equity or by statute.

No delay or omission to exercise any right or power accruing upon any
default or event of default shall impair any such right or power or shall be
construed to be a waiver of any such default or event of default or acquies-
cence therein; and every such right and power may be exercised from time to
tirné and as often as may be deemed expedient.

No waiver of any default or e\}ent Qf default hereunder, whether by the

Trustee or by the bondholders, shall extend to or shall affect any subsequent
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default or event of default or shall impair any rights or remedies consequent

thereon.

Section 1005. Anything in this Indenture to the contrary notwithstand-
ing the holders of a majority in aggregate principal amount of bonds outstanding
Lhereunder shall have the right, at any time, by an instrument or instruments in
writing executed and delivered to the Trustee, to direct the method and place of
conducting all proceedings to be taken in connection with the enforcement of the
terms and conditions of this Indenture, or for the appointment of a receiver or any
other proceeding hereunde_r; provided that such direction shall not be otherwise
than in accordance with the provisions of law and of this Trust Indenture.

Section 1006. Upon the occurrence of an event of default, and upon the
filing of a suit or other commencement of judicial proceedings to enforce ihe
rights <f ihe Trustee and of the bondholders under this Indenture, the Trustee
shall be entitled, as a matter of right, to the appointment of a receiver cr.
receivers of the mortgaged property and of the tolls, rents, révenues, issues,
earnings, income, products and profits thereof, pending such proceedings with
such powers as the court making such appcintment shall confer.

Section 1007. In case of an event of default on its part, as aforesaid,

to the extent that such rights may then lawfully be waived, neither the City nor
anyone claiming through it or under it shall or will set up, claim, or seek to
take advantage of any appraisement, valuation, stay‘, extension or redemption
laws now or hereafter in force, in order to prevent or hinder the enforcement of
this Indenture, but the City, for itself and all whomayclaim through or under it,
hereby waives, to the extent that it lawfully may do so, the benefit of all such
laws and all right of appraisement and redemption to which it may be entitled
under the laws of the State of Arkansas.

Section 1008. Available moneys shall be applied by the Trustee as

follows:
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(@) Unless the principal of all the bonds sh-al.l havz hecome or shall
have been declared due and payable, all such moneys shall be applied:

First: To the payment to the persons entitled thereto of all install-
ments of interest then due, in the order of the maturity of the installments of
such interest, and, if the amount available shall not be sufficient to pay in
full any partiqular installment, then to the payment ratably, according to the
amounts due on such installment, to the persons entitled therete, without any
discrimination or pfivilege;

Second: To the payment to the persons entitled thereto of the unpaid
principal of any of the bonds which shall have become due (other than bonds
called for redemption for the payment of which moneys are held pursuant to
the provisions of this Indenture), in the order c¢f their due dates, with interest
on svclh bonds from the respective datez upon which they become due, and, if
the amount avatilable shall not be sufficient o pay in full bonds due on any
particular date, together with such interest, then to the payment ratably,
according to thie amount of principal due on such date, to the persons entitled
thereto without any discrimination or privilege; and

Third: 1o the payment of the interest on and the principal of the bonds,
and to the redemption of bonds, all in accordance with the provisions of Article
V of this Indenture.

(b) If the principal of all the bonds shall have become due or sha!l
have been declared due and payable, all such moneys sh‘all be ap'plied to the
payment of the priﬁcipal and interest then due and unpaid upon the bonds, with~
out preference or priority of principal over interest or of interest over principal,
or of any installment of interest over any other installment of interest, or of
any bond ovef any other bond, fatably, according to the amounts due respec-
tively for principal and interest, to the persons entitled th_ereto without

discrimination or privilege.
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(c) If the principal of all the bonds shall héve been declared due
and payable, and if such declaration shall thereafter have been rescinded
and annulled under the provisions of this Article then, subject to the pro-
visions of paragraph (b) of this Section in the event that the principal of
all the bonds shall later become due or be declared due and payable, the
moneys shall»be applied in accordance with the provisions of paragraph
(a) of this Section. .

Whenever moneys are to be applied by the Trustet.a pursuant to the
provisions of this Section, such moneys shall be applied by it at such
times, and from time to timhe, as it shall determine, having due regard to
the amount of such moneys available for application and the likelihood of
additional moneys becoming available for such application in the future.
Whenever the Trustee shall apply such funds, it shall fix the date (which
shall be an interest payment date unless it shall deem another date more
suitable} upon which such application is to he made and upon such date
interest on the amounts of principal to be paid on such dates shall cease
to accrue. The Trustee shall give such notice as it may deem appropriate
of the deposit with it of any such moneys and of the fixind of any such date
and shall not be required tb make payment to the holder of any unpaid coupon
or any bond untiz such coupon or such bond and all unmatured coupons, if
any, appertaining to such bond shall be presented to the Trustee for apprOpri.ate
endorsement or for cancellation if fully paid.

Section 1009, All rights of action (including the right to file proof of.

claim) under this Indenture or under any of the bonds or coupons may be enforced
by the Trustee without the possession of any of the bonds or coupons or the pro-
duction thereof in any trial or other proceeding relating thereto and any such suit

or proceeding instituted by the Trustee shall be brought in its name as Trustee,
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without the necessity of joining as plaintiffs or defendants any holders of the
bonds hereby secured, and any recovery of judgment shall be for the equal
benefit of the holders of the outstanding bonds and coupons.

Section 1010. No holder of any bond or coupons shall have any rightl

to institute any suit, action or proceeding in equity or at law for the enforce-
ment of this Indenture or for the execution of any trust hereof or for the appoiht—
ment cf a receivér or any other remedy hereunder, unless a default has occurred
of which the Trustee has been notified as provided in suB—section (g) cof Section
1101, or of which by said sub-section it is deemed to have notice, nor unless
such default shall have become an event of default and the holders of twenty-
{ive pt:'rl ccat (25%) in aggregate principal amount of bonds outsténding hereunder
shall have made written request to the Trustee and shall have offered it reason-
able opportunity either to proceed tc exercise the powers hereinbefore granted
or to institute such action, suit or proceeding in its own name, nor unless also
they nave offered to the Trustee indermnity as nrovided in Section 1101 nor urless
the Trustee shall thereafter fail or refuse tc =xercise the powers hareinbefore
granted, or to institute suc':h action, suit or proceeding in its own name; and
such notification, request and offer of indemnity are hereby declared in every
such case at the option of the Trusiee to be conditions precedent to the execution
of the pcwers and trusts of this Indenture, and to any action of cause of action
for the enforczment of this Indenture or for the appointment of a receiver or

for any other remedy h'ereunder; it being understood and vintended that no oﬁe

or more holders of the bonds or coupons shall have any right in any manner
whatsoever to affect, disturb or prejudice the lien of this Indenture by his or -
their action or to enforce any right hereunder except in the manner herein pr;)-

vided, and that all proceedings at law or in equity shall be instituted, had

and maintained in the manner herein provided and for the equal benefit of the
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holders of all bonds outstanding hereunder. Nothing in this Indenture contained
shall, however, affect or impair the right of any bondholder to enforce the pay-
ment of the principal of and interest on any bond at and after the maturity thereof,
or the obligation of the City to pay the principal of and interest on each of the |
bonds issued hereunder to the respective holders thereof at the time and place

in said bonds and the appurtenant coupons expressed.

Section 1011. In case the Trustee shall have proceeded to enforce any
right under this Indenture by the appointment of a receiver, by entry or otherwise,
and such proceedings shall have been discontinued or abandoned for any reason,
or shall have been determined adversely to the Trustee, then und in every such
case the City and th= Trustee shall be restored to their former positions and
richts hereunder with respect to the property herein conveyed, and all rights,
remelizs and powers of the Trustee shall continue as if no such proceedings had
been taken,

Section 1012. The Trustee may in its discretion waive any event of de-~

fault hereundar and its consequences and rescind any declaration of maturity of
principal and shall do so upon the written request of the holders of fifty per cent
(50%) in principal amount of all bonds outstanding hereunder, provided, however,
that there shall not be waived (a) any gvent of def;ult'in the payment of the
principal of any bonds issued hereunder and outstanding hereunder at the date

of maturity specified therein or (b) any default in the payment of the interest
unless prior to such waiver or rescission all arrears of princip‘al (due otherwise
than by declaration) and intérest and all expenses of the Trustee and Paying Agent, E
shall have been paid or provided for, and in case of any such waiver or resqis-—
sion the City, Trustee and the bondholders shall be restored to their former
positions and rights hereunder respectively; but no such waiver or rescission-
shall extend to any subsequent or other default, or impair any right consequent

thereon.
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Section 1013. Anything herein to the contrary notwithstanding, no

default (other than a default unde} 4Section 1001 (a) and (b) hereof to which this
Section 1013 shall not be applicable) shall constitute an event of default until
actual notice of such default by registered or certified m-:1 (with or without
return receipt requested) shall be given to the Lessee under the Lease Agree-
ment, and the Léssee under the Lease Agreement shall have had sixty (60) days
after receipt of such notice to correct said default or cause said default to be
corrected, and the Lessee under the Lease Agreement shall not have corrected
said default or caused said default to be corrected within said sixty (60) day
period; provided, however, if said default be such that it cannot be corrected
within sixty (60) days, it shall not constitute an event of default if corrective
action is instituted within said sixty (60) day period and diligently pursued
until the default is corrected. With regard to any alleged defat!lt concerning
which notice is given to the Lessee under the Lease Agreemen:t undzr the pro-
vision: of this Section 1013, the Ciiy names and appoints the Lessee under the
Lease Agreement as its attorney in fact and agent with full authority to -erform
any covenant or obligation of the City alleged ir said nc;tice to constitute a
default in the rame and stead of the City with full power to do any such things
and acts to the same extent that the City could do and perform any such things
and acts and with power of substitution. In this regard, it is agreed that the
parties hereto have familiarized themselves with the terms and provisions of
the Lease Agreement.

Section 1014. The rights and remedies provided in favor of the

Trustee and the holders of the bonds by the provisions of this Indenture are
in each case subject to the proviso that each and every such right and remedy
shall be and may be exercised only subject and subordinate to the rights of

sald Lessee unc_Ier the Lease Agreement, including, without limitation, fore-
closure, 'it being expressly understood that any foreclosure shall be subject
to the Lease Agreement and shall not impair any of Lessee's rights under the
l.ease Agreement. The Trustee's agreement to the provisions hereof is evidenced

by its execution of this Trust Indenture.
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ARTICLE XI

THE TRUSTEE

Section 1101, The Trustee hereby accepts the trusts imposed upon

it by this Indenture, and agrees to perform said trusts as an ordinarily prudent
trustee under a corporate mortgage,- but only upon and subject to the following
expressed terms and conditions:

(@) The Trustee may execute any of the trusts or powers hercof and
perform any duties requi{ed of it by or through attorneys, agents, receivers or
employees, and shall be entitled to advice of counsel concerning all matters
of trusts hereof and its duties hereunder, and may in all cases pay reasonable
compensaticn to all such attorneys, agents, reccivers and employees as may
reasonably be employed in conneciion with the trusts hereof. Th=2 Trustee may
act upon the opinion or advice of any attcrney, surveyor, engineer or accountant
selected by it in thé exercise of reasonable care, or, if selected or retained by
the City prior to the occurrence of a default of which the Trustee has been
notified as provided in sub-section (g) of this Se<tion 1101, or of which by said
sub-section the Trustee is deemed to have notice, appréved by the Trﬁstee in
the exercise of such care. The Trustee shall not be responsible for any loss
or damage resulting from an action or non-action in accordance with any such
opinion or advice,

(b) The Trustee shall not be responsible for any recital herein, or in
said bonds (except in respect to the certificate of the Trustee endorsed on such

'bonds‘), or for the recording or re-recording, filing or re-filing of this Indenture,
or for insuring the property herein conveyed or collecting any insurance moneys,
or for the validit? of the execution by the City of this Indenture or of any supple-

mental indentures or instrument of further assurance, or for the sufficiency of
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the security for the bonds issued hereunder or intended to be secured by, or
for the value or the title of the property herein conveyed or otherwise as to the
maintenance of the security hereof; except that in the event the Trustee enters
in;co possession of a part or all of the property herein conveyed pursuant to any
provision of this Indenture, it shall use due diligence in preserving such
property; and the Tiustee shall not be bound to ascertain or inquire as to the
performance or observance of any covenants, c¢onditions or agreements on the
part of the City, except as hereinafter set forth; but the Trustee may require of
the City full inforniation and advice as to the perforfnance of the covenants, con-
ditions and agreements aforesaid as to the condiiion of the property” herein.
conveyed.

(c) The Trustee may become the owner of bonds and coupnns secured
hereby with the same rights which it would have if not Trustee.

(d} The Trustee shall be protected in acting u‘pon aay notice, request,
consent, certificate, order, affidavit, letter, telegram, or other paper or
document believed by it to be genuine and correct and to have bezn signed or
sent by the proper person or persons, Any action taken by the Trustee pursuant
to this Indenture upon the request or authority o: consent of any person who at A
the time of making such request or giving such autﬁority or consent is the
owner of any. bond secufed hereby, shall be conclusive and binding upon all
future owners of the same bond and upon ponds issued in exchange therefor
or in place thereof.

(e) As to the existence or non-existence of any fact or as to the
sufficiency or validity of any instrument, paper or proceeding, the Trustee
shall be entitled té rely upon a certificate of the City signed by its Mayor and
attested by the City Clerk as sufficient evidence of the facts therein contained
and prior to the occurrence of a default of which it has been notified as provided

in sub-section (g) of this Section 1101, or of which by said sub-section it is

57



deemed to have notice, and shall also be at liberty to accept a similar certifi-
cate to the effect that any particular dealing, transaction or action is necessary
or expedient, but may at its discretion at the reasonable expense of the City,
in every case secure such further evidence as it may think necessary or
advisable but shall in no case be bound to secure the same. The Trustee may
accept a certificate of the City Clerk of the City under its seal to the effect
that a' resolution or ordinance in the form therein set forth has been adopted

by the City as conclusive evidence that such resolution or ordinance has been
duly adopted, and is in full force and effect.

(f) The permissive right of the Trustee to do things enumerated in
this Indenture shall not be constiued as a duty of the Trustee, and the Trustee
shall be answerable only for its own nepligence or willful default.

(g) The Trustee shall not be. required to take notice or e deemed to
have notice of any default hereunder except 7ailure b}' the City to make or
cause to be made any of the payments to the Trustee requir-ed to be made by
Article V (with the time limitation noted in sub-section (b) of Section 1001)
unless the Trustee shall be specifically notified in writing of such default by
the City or by the holders of at least ten per cent (13%) in aggregate principal
amount of bonds outstanding hereunder and all notices or other instruments
required by this Indenture to be delivered to the Trustee must, in order to be
effective, be delivered to the offic_e of the Trustee, 'and in the ébéence of such
notice so delivered, the Trustee may conclusively assume there is no default .
except.as aforesaid.

(h) The Trustee shall not bre personally liable for any debts contracted
or for damages to persons or to personal property injured or damaged, or for

salaries or non-fulfillment of contracts during any period in which it may be



in the possession of or managing the real and tangible personal property as
in this Indenture provided.

(i) At any and all reasonable times the Trustee, and its duly
authorized agents, attorneys, experts, engineers, accountants and represent-
atives, shall have the right fully to inspect any and all of the property herein
conveyed, including all books, papers and records of the City pertaining to
the Project and the bonds, and to take such memoranda from and in regard
thereto as may be desired,

() The Trustge shall not be required *o give any bond or surety
in respect of the éxecution of the said trusts and powers or otherwise in
respect of the premises.

(k) Notwithstanding anything elsewhere in this Indenture contained,
the Trustee shall have the right, but sﬁall not be required, to demand, in
respect of the authentication of any bonds, the withdrawal of any cash,, the
release of any property, or any action whatso:aver within thé purview of this
Indenture, any showings, certificate, opinions, appraisals, or other information,
or corporate action or evidence thereof, in addition to that by the terms hereof
required as a condition of such action by the Trustee deemed desirabie for
the purpose of establishing the right of the City to the authentication of any
bonds, the withdrawal of any cash, the release of any property, or the taking
of any other action by the Trustee.

(1) Before taking such action hereunder, the Trustee may require
that it be furnished an indemnity‘bond satisfacfory to it for the reimbursement
to it of all expenses to which it may be put and to protéct it against all liability,
except liability which is adjudicated to have resulted from the negligence or

willful default of the Trustee, by reason of any action so taken by the Trustee.



Section 1102. The Trustee shall be entitled to payment and/or
reimbursement for its reasonable fees for services rendered hereunder and
all advances, counsel fees and other expenses reasonably and necessarily
made or incurred by the Trustee in and about the execution of the trusts
created by this Indentﬁre and in and about the exercise and perforrr.lance by
the Trustee of the powers and duties of the Trustee hereunder, and for all
reasonable and necesséry costs and expenses incurred in defending any
liability in the premises of any character whatsoever (unless such liability
is adjudicated to have resulted from the negligence or willful default of the
- Trustee). The City has made provisica in the Lease Agreement for the pay-
ment of said reasonable and necessary advances, fees, costs and expenses
and reference is hereby made to said Lease Aéreement for the provisions so
made. In‘this regard, it is understood that the City pledges no funds or
revenues other than those provided for in s2id Lease Agreement and the
revenues derived from and the avails of the mortgaged property to the rayment
of any obligation ‘of the City set forth in this Indenture, including the obliga—-
tions set forth in this Section 1102, but nothing herein shall be cohstrued as
prohibiting the City irom using any other funds and 1evehues for thé payment
of any of its obligations under this Indenture. Upon default by the City, but
only upon default, pursuant to the provisions of this Indenture pertaining to
default, the Trustee shall have a first lien with right of payment prior to pay-
ment on account of principal or interest of any bond issued hereunder upon the

mortgaged property for said reasonable and necessary advances, fees, costs

and expenses incurred by the Trustee.

Section 1103. If a default occurs of which the Trustee is by sub-
section (g) of Section 1101 hereof required to take notice or if notice of defauit

be given it as in said sub-section (g) provided, then the Trustee shall give
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written notice thereof by mail to the last known owners of all bonds outstand-
ing hereunder shown by the list of bondholders required by the terms of Section
408 hereof to be kept at the office of the Trustee.

Section 1104. In any judicial proceeding to which the City is a

party and which in the opinion of the Trustee and its counsel has a substantial
bearing on the interests of owners of bonds issued hereunder, the Trustee may
intervene on behalf of bondholders and shall do so if requested in writing by
the owners of at least ten per cent (10%) of the aggregate principal amuunt of
bonds outstanding hereunder. The rights and obligations of the Trustee under
this Section 1104 are.subject to the approval of the court having jurisdictiqn
in the premises. |

Section 1105. Any corporation or association into which the Trustee
may be converted or merged, or with whicn it mnay be consolidated, or to which
it may sell or transfer its trust business and assets as a whole or snbstantially
as a whole, ctv any corporatidn or association‘1esu1ting from any such con-
version, sale, merger, consolidation or transfer to which it is a party, ipso
facto‘, shall be and become successor trustee hereunder and vested with all
of the title to the whcle property or trust estate and all the trusts, pdwers,
discretions, immunities, privileces, and all other matters as was its pred-
ecessor, without the execution or filing of any instrument or any further act,
de.ed or conveyance on thé part of any of the parties hereto, anything herein
tc the contrary notwithstanding.

Section 1106. The Trustee and any successor trustee may at any

time resign from the trusts hereby created by giving thirty (30) days' written.
notice to the City, and such resignation shall take effect at the end of such

thirty (30) days, or upon the earlier appointmeht of a successor trustee by the



bondholders or by the City. Such notice may be served personally or sent
by registered mail,

Section 1107. The Trustee may be removed at any time by an

instrumant or concurrent instruments in writing delivered to the Trustee and
to the City, and signed by the owners of a majority in aggregate principal
amount of bonds outstanding hereunder.

Section 1108. In case the Trustee hereunder shall resign or be

removed, or be d:ssolved, or shall be in course of dissolution or liquidation,
or otherwise become incapable of acting hereunder, or in case it shall be
taken under the control of any puklic officer or officers, or of a receiver

aprpointed by a court, a successor mz2y be appointed by the owners of a
majority in aggregate principal amount of bonds outstanding hereuncer, hy

an instrament or concurrent instruments in writing signed by cuch owiiers, or
by their attorneys in fact, duly authorized; provided, nevertheless, that ’in
cas2 of such vacancy the Citfy by ar instrument executed and signed by ité
Mayor and attested by its City Clerk under its seal, may appoint a témporary
trustee to fill such vacancy until a successor trustee shall be appointed by

the bondholders in the manner above provided; and any such temporafy trustee .
so appointed by the City shall immediately and without further act be superceded
by the trustee so appointed by such bondholders. Every such temporar)'r trustae
so appointed by the City shall be a tfust company or bank in good standing,
having capital and surplus of not less than Three Million Dollars ($3,000,060),

if there be such an institution willing, qualified and able to accept the trust

upon reasonable or customary terms.

Section 1109. Every successor trustee appointed hereunder shall
execute, acknowledge and deliver to its predecessor and also to the City an

instrument in writing accepting such appointment hereunder, and thereupon
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such successor, without any further act, deed or conveyance, shall become
fully vested with all the estates, properties, rights, powers, trusts, duties
and obligations of its predecessor; but such predecessor shall, nevertheless,
on the written request of the City or of its successor trustee, execute and
deliver an instrument transferring to such successor all the estates, properties,
rights, powers and trusts of such predecessor hereunder; and every predecessor
trustee shall deliver all securities and money’s held by it as trustee hereunder
to its successof. Should any instrument in writing from the City be required

by any successor trustee for more fully and certainly vesting in such successor
the estates, rights, powers and duties hereby vested or intended to be vested
in the predecessor trustee, any and all such instruments in writing shall, on
request, be executed, acknowledgecd and delivered by the City. The resigna-
tion of any trustee and the instrument or instruments removing any trusteé and
appointing a successor hereunder, togcther v.:ith all other instruments pro\fided
for in this Article shall, at the expsnse of the City, be forthwith filed and/or
recorded by the successor trustee in each recording office wherz the Indenture
shall have been filed and/or recorded.

Section 1110. In case the City shell fail seasonably to pay or to

cause to be paid any tax, assessment or governmeﬁtal or other charge upon
any part of the property herein conveyed, to the extent, if any, that the City
may be liable for same, the Trustee may pay such tax, assessment or
governmental charge, without prejudice, however, to any rights of the Trustee
or the bondholders hereunder arising in consequence of sudh failure; and any
amount at any time so paid under this Section shall be répaid by the City from
the revenues derived from the mortéaged property upon demand, and shéll
become so much additional indebtedness secured by this Indenture, and the

same shall be given a preference in payment over any of said bonds, and shall
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be paid out of the proceeds of revenues collected from the mortgaged property
if not paid by the City; but the Trustee shall be under no obligation to make
any such payment unless it shall have been requested to do so bv the holders
of at least ten per cent (10%) of the aggregate principal amount of bonds out-
standing hereunder and shall have been provided with adequate funds for the
purpose of such payment.

Section 1111, The resolutions, opinions, certificates and other

instruments provided for in this Indenture may be accepted by the Trustee as
conclusive evidence of the facts and conclusions stated therein and shall be
full warrant, protection and authority to the Trustee for the release of property
and the withdrawal of cash hereunder.

Section 1112, In the event cf @ change in the office of Trustee,

the old Trustee which has resigned or been removed shall cease to be Paying Agent,

and the successor Trustee shall become the Paying Agent.

Section 1113. There shall be paid the standard and customary Paying

Agent's fees and charges of the Paying Agent for handling the payment of the
principal of and interest on the bonds, and funds sufficient to pay the same shall

be depcsited with the Paying Agent prior to the dates on which payments are required
to be made‘ on principal and interest, |

Section 1114. The City and the Trustee shall have power to appoint

and upon the request of the Trustee the City shall for such purpose join with the
Trustee in the execution of all instruments recessary or proper to appoint
another corporation or one or more persons approved by the Trustee and
satisfactory to the Lessee .under the Lease Agreernént, so long as there is no
termination of thé interest of the Lessee under the Leasc-: Agreement by virtue

of an event of default or otherwise, either to act as co-trustee or co-trustees

jointly with the Trustee of all or any of the property subject to the lien hereof,
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or to act as separate trustee or trustees of all or any such property, with
such powers as may be provided in the instrument of appointment, and to
‘vest in such corporation or person or persons as such separate trustee or
co-trustee any property, title, right or power deemed necessary or desirable.
In the event that the City shall not have joined in such appointment within
fifteeh days after the receipt by it of a request so to do, the Trustee alone
shall have power to make such appointment. Should any deed, conveyance
or instrumeut in writing from the City be required by the separate trustee or
co-trustee so appointed ‘fo.r more fully and certainly vesting in and confirming
to him or it such properties, richts, powers, U*uSts, duties and obligations,
any and all such deeds, conveyances and instruments in writing shall, on
request, be executed, acknowledged and delivered by the City. Every such
co-trustee and separate trustee shail, to the extent permitted by law, be
appointed subject to the folloWing provisions and conditions, namely:
(1) The bonds shall be authenticaied and delivered, and. .

all powers, duties, obligations and rights conferred

upon the Trustee in respect of the custody of all

money and securi’ies pledged or deposited hereunder,

shall be exercised solely by the Trustee; and

(2) The Trustee, at any time by an instrument in writing,
may remove any such separate trustee or co-trustee,

Every instrument, o.ther than this Indenture, appointing any such
co-trustee or separate tfustee, shall refer to this Indenture and the conditions
of this Article XI expressed, and upon the acceptance in writing by such
separate trustee or co-trustee, he, they or it shall be {/ested with the estates
- or property specified in such instrument, jointly with the Trustee (except insofar
as local law makes it necessary for any separate trustee to act alone), subject
to all the trusts, conditions and provisions of this Indenturé. Any such separate

trustee or co-trustee may at any time, by an instrument in writing, constitute
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the Trustee as his, their or its agent or attornevy—in—fact with full power and
authority, to the extent authorized by law, to do all acts and things and
exercise all discretion authorized or permitted by him, them or it, for and
on behalf of him, them or it and in hlis, their or its name. In case any
separate trustee or co-trustee shall die, become incapable of acting,
resign or be removed, all the estates, properties, rights, powers, trusts,
duties and obligations of said separate trustee or co-trustee, so far as
permitted by law, shall vest in and be exercised by the Trustee until the
appointment of a new trustge or a successor to such separate trustee or

co-trustee.



ARTICLE XII

SUPPIEMENTAL INDENTURES

Section 1201. The City and the Trustee may, from time to time, without

the approval of any bondholder, enter into such indentures supplemental hereto as
shall not be inconsistent with the terms and provisions hereof (which supplemental
indentures shall thereafter form a part hereof), (a) to cure any ambiguity or formal
defect or omission in this Indenture or in any suppitemental indenture, or (b) to
grant to or confer upon the Trustee for the benefit of the bondholders any additional
rights, remedies, powers, authority or security that may lawfully be aranted to or
confarred upon the bondholders or the Trvstee, or (c) to subject to the lien ._md'
pledge of this indenture additional revenues, properties or collateral.

Section 17202. Subject to the terms and provisions ccentained in this
Section, and not otherwise, the holdérs of not less than two-thirds (2/3) in
aggregate principal amount of the bonds then outstanding shall have th2 ,*ighi,
from time to time, anything contained in this Indenture to the contrary ﬂotwith~
standing, to consent to wnd approve ithe execution by the City and the Trustee of
such indenture or indentures supplemental hereto as shall be deemed necessary
and desirable by the City for the purpose of modifying, ‘altering, amending, adding
to or rescinding, in any particular, any of the terms or provisions contained in this
Indenture or in any supplemental indenture; provided, however, that nothing herein
contained shall permit, or be construed as permitting (a) an extension of the maturity
of the principal of or the interest on any b.ond issued hereunder, or {b) a reduction
in the principal amount of any bond or the rate of interest thereon, or {c) the creation
of a lien upon the mortgaged property or a pledge of the revenues pledged to the bonds
other than the lien and pledge created by this Indenture, except thié bub—section
(c) shéll not be construed as prohibiting the creation of a lien upon the mortgaged

property and a pledge of said revenues in connection with bonds of the City to
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finance an expansion referred to in Section 803 of this Indenture, it being
understood, as therein provided, that any such lien and pledge shall be sub-
ordinate to the lien and pledge created by this Indenture, or (d) a privilege or
priority of any bond or bonds over any other bond or bonds, or (e) a reducéion
in the aggregate principal amount of the bonds required for consent to such
supplemental indenture. Nothing herein contained, however, shall be con-
strued as making necessary the approval of bondholders of the execution of
any supplemental indenture as provided in Section 1201 of this Article.

If ét any time the City shall request the Trustee to enter into any
supplemental indenture for any of the purposes of this Section, the Trustee
shall, at thc expe:nse of the City, cause notice of the proposed execution of
such supplemental indenture to be published one time in a daily newspaper‘ Vof
general circulctinon published in the City of Liitle R‘ock, Arkansas. Such notice
shall brieily set forth the nature of the proposed supplemental indenture and
shall state that copies thereof are on file at the principal office of the Trustee
for inspection by all bondholders. The Trustee shall not, hoy\}ever, be subject
to any liability to any bondholder by reason of its failure to publish such
notice, and any such failure shall not affect the validity of such supplem‘ental
iﬁdenture when consented to and approved as provided in this Section.» If the
holders of not less than two-thirds (2/3) in aggregate principal amount of the
bonds outstanding at the time of the execution of any such supplemental
indenture shall have consented to and approved the execution thereof as herein
provided, no holder of any bond shall have any right to object to any of the terms

and provisions contained therein, or the cperation thereof, or in any manner to



question the propriety of the execution thereof, or to enjoin or restrain the

Trustee or the City from executing the same or from taking any action pursuant

to the provisions thereof. Upon the execution of any such supplemental indenture,
this Indenture shall be and be deemed to be modified and amended in accordance
therewith.

Section 1203. Anything herein to the contrary notwithstanding, a supple-

mental indenture under this Article XII shall not become effective unless and until
the Lessee under the Lease Agreement shall have consented to the execution and
delivery of such supplemental indeniure. Iﬁ this regard, the Trustee shall cause.
notice of the proposed execution and Jelivery of any such supplemental indenture
together with a copy of the proposed supplemental indenture to be mailed by
certified or registered mail to the Lessee under the Icase Agreement a: least fifteen
(15) days: prior to the proposed date of execution and delivery of any such supule-
mental indenture. The Lessee under the Leasc Agrc;ement shall be deemed tn have
consented to the execution and delivery of any such supplemental indenture if the
Trustee receives a letter signed by an authorized officer of the Lessee of the Lease
Agreement expressing said consent within fifteen (15) days after the mailing of
notice andva copy of the proposed supplemental indenture to the Lessee under the
Lease Agreement or if the Trustee does not receive a letter signed by an authorized
officer on or before 4:00 o'clock p.m. , C.S.T., of the fifteenth day after the mailing

of said notice, the Lessee under the Lease Agreement shall be deemed to have con-

sented to the execution and delivery of such supplemental indenture,

63



ARTICLE XIII

AMENDMENT OF LEASE AGREEMENT

Section 1301, The Trustee may from time to time, and at any time, but

not prior to thirty (30) days after publication of the notice provided for in Section
1302 hereof, consent to any amendment, change or modification of the Lease
Agreement for thz purpose of curing any ambiguity or formal defect or omission
or making any cther change therein, which in thie reasonable judgment of the
Trustee is not to the prejudice of the Trustee or the holders of the bor.ds. The
Trustee shall ‘not consent to any ch_er amendment, change or mcdifization of
the Leasce Agrcement without the prier approval or consent of *_.he hcllers of
not less than iwo-thirds (2/3) in aggregate principal amount of the bends at
the time outstanding, evidenced in the manner provided in Secfio‘n 1401 hereof.
Section 1302, If at any time the City or Lessee under the Lease Agi~e~
ment shail request the-Trustee's concent to a proposed amendment, c';:e_‘.ngé or
modification requiring bondholder approval under Section 1301, the T-rustee
shall, at the expense of the requesting party, cause notice of such prOposved
amendment, change or modification to be published one time in a newspaper
of general circulation published in the City of Little Rock, Arkansas. Such
notice shall briefly set forth the nature of such proposed amendment, change
or modification and shall state that copies of the instrument émbodying the
same are on file in the principal office of the Trustee for inspection by any
interested bondholder. The Trustee shall not, however, be subject to any
liability to any bond}iolder by reason of its failure to publish such notice, and
any such failure shall riot affect the validity of such amendment, change or
modification when consented to by the Trustee in the manner hereinabove

provided.



ARTICLE XIV

MISCELLANEQUS

Section 1401 . Any request, direction, objection or other instrument required by

this Indenture to .be' signed and executed by the bondholders may be in any number of
concurrent writings of similar tenor and may be signed or executed by such bondholders
in person or by agent appointed in writing. Proof ¢f the execution of any such request,
directibn, objection or other instrument or of the writing appointing any such agent and
of the ownership of bonds,-if made in the following manner, shall be sufficient for any
of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with
regard tc any action taken by itundersuchrcquecstor cther instrument, namely:

(a) The fact and date of the execution Ly any person of any such writing may be
proved hy the certificate of any oificer in any jurisdiction who by law has power to take
acknowledgnﬁents within such jurisdiction that the person signing such writing acknow-
ledged befc e nim th2 execution thereof, or by an affidavit of any witress to such
execution,

(b) The fact of holding by any person of bonds and/or coupons transferable by
delivery and the amounts and numbers of such bonds, and the date of the holding of the
same, may be proved by a certificate.executed by any t;ust company, bank or bankers,
wherever situated, stating that\at the date thereof the party named therein did exhibit
to an officer of such trust company or bank or to such banker, as the property of such
party, the bonds and/or coupons therein mentioned if such certificate shall be deemed
by the Trustee to be satisfactory. Th¢ Trustee may, in its discretion,require eyidence
that such bonds have been deposited with a bank, bankers or trust company, hefore
taking any action based on such 6wnership. |

For all purpbses of the Indenture and of the proceedings for tﬁe enforcement
thereof, such person shall be deemed to continue to be the holder of such bond until the

Trustee shall have received notice in writing to the contrary.
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Section 1402. With the exception of rights herein expressly conferred,

nothing expressed or mentioned in or to be implied from this Indenture, or the bonds
issued hereunder, is intended or shall b¢ construed to give to any person or company
other than the parties hereto, and the holders of the bonds and coupons secured by
this Indenture, any legal or equitable right, remedy or claim under or in respect to this
Indenture or any covenapts, .conditions and provisions herein contained; this Indenture
and all of the covenants, conditions and provisions hereof béing intended to be and
being for the sole exclusive benefit of the parties hereto and the holders of the bonds
and coupons hereby secured as herein provided.

Section 1403. If any provision of this Indenture shall be held or deemed

to be or shall, in fact, be inoperative or unenforceable as applied in any particular case
in any jurisdiction cr jurisdictions or in all j‘urisdictions or in all cascs because it con-
flicts with any provisions or any constitution or statute or rule 6f public policy, or for
any other reason, such circumstances shall hot have the effect of renderiny the pro-
vision in question inoperative or unenforceable in any other case or circumsta.ice, or of
rendering any other provision or provisions herein contained invalid, inoperative or
unenforceable to any extent whatever,

The invalidity of any one or more phrases, sentences, clauses or para- |
graphs in this Indenture contained shall not affect the remaining portions of this In-

denture or any part thereof.

Section 1404. It shall be sufficient service of any notice, request,
cdmplaint, demand or 6ther paper on the City if the same shall be duly mailed to the
City by regis;tered or certifieci mail addressed to the Mayor of the City, or to such‘
address as the City may from time to time-file with the Trustee. .

Section 1405. This Indenture may be simultaneously executed in

several counterparts, each of which shall be an original and all of which shall

constitute but one and the same instrument.
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IN WITNESS WHEREQF, the City of Ionesboro‘, Arkansas has
caused these presents to be signed in its name and behalf by its Mayor and
its corporate seal to be hereunto affixed and attested by its Clerk, and, to
evidence its acceptance of the trust hereby created, Citizens Bank of Jones-
boro, Jonesboro, Arkansas, has cau‘sed these presents to be signed in its

name and behalf by its and its corporate seal to be

hereunto affixed and attested by its all as of the day and

vear first above written.

CITY OF JONESBORO, ARKANSAS

ATTEST:
CITIZENS BANK OF JONESBORO
JONESBORO, ARKANSAS
By

ATTEST:

(SEAL)
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ACKNOWLEDGMENT
STATE OF ARKANSAS )
)
COUNTY OF CRAIGHEAD )
On this day of , 1967, before me, a

Notary Public, duly commissioned, qualified and acting, within and for
the State and County afores_aid, appeared in person the within named

and ’

Mayor and Clerk, respectively, cf the City of Jonesboro, Arkansas, a
municipality of the State of Arkansas, to me personally known, who
stated that they were duly authorized in their respective capacities .to
execute the foregoing instrument for and in“the name of said municipality, .
and further stated and acknowl=aged that they had signed, executed and
delivered said foregoing instrument for the consideration, uses and pur-
poses therein mentioned and set forth.

IN TESTIMONY WHEREOF, I have hereurto se.t.my hand and

official seal this day of , 1967,

Notary Public

My commission expires:

74



ACKNOWLEDGMENT

STATE OF ARKANSAS )

)

COUNTY OF CRAIGHEAD )
On this day of . 1967, before me, a

Notary Public duly commissioned, qualified and acting, within and for the
State and County aforesaid, appeared in person the within named

and '

and ' respectively of

Citizens Pank of Jonesboro, Jonesboro, Arkansas ,to me personally well
known, who stated that they were duly authorized in their respective capaci-
ties to axecute the foregoing instrumenti for and in the name and behalf cf .
~said Bank, and further stated and acknowledged‘that they had so signed,
executed and delivered said foregoing instrument for the consideration,
uses and purposes therein menticned and set forth.

IN TESTIMONY WHEREOF, I have hereunto sét my hand and offipial

. seal this day of . 1967.

Notary Public

My commission expires:




