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ADDENDUM NO. 1 -2009:17
CITY OF JONESBORO
ASPHALT COLD MILLING AND OVERLAYS SELECTED CITY STREETS
APRIL 2, 2009

TO: Proposal Holders — 2009:17
SUBJECT: A.C.H.M Surface Course Clarification

Item 1: A.C.H.M. Surface Course

It was determined that Bid Item #3 should be broken into two (2) different Bid Items due to varying
Gyration requirements.

Replace Section IV (Unit Price Schedule) with the attached revised Unit Price Schedule.
Item 2: SP 1 Specifications, Arkansas State Highway Commission

Replace Section SP 1 Specifications, Arkansas State Highway Commission of the Specifications with
the attached revised Section SP 1.

LISTADDENDUM NO. 1 ON THE ACKNOWLEDGEMENT FORM IN THE FRONT OF YOUR PROPOSAL.

ACKNOWLEDGE RECEIPT OF THIS ADDENDUM BY SIGNING AND DATING THE FORM. ATTACH THIS
ADDENDUM LETTER INSIDE THE FRONT COVER OF YOUR PROPOSAL. ACKNOWLEDGEMENT MUST
BE MADE AND THE FORM RETURNED WITH THE PROPOSAL.

Sincerely,
Bt it

Brent Watkins
Assistant City Engineer

Attachments



IV. COLD MILLING AND OVERLAY OF SELECTED CITY STREETS

Item No. Description Quantity  Unit Unit Price Amount

1 Cold Milling 2” Avg. Depth 36,000 SY. $ $
(Price with City hauling and retaining material)

2 Cold Milling 2” Avg. Depth 1,000 8.Y. S S
(Price with Bidder hauling and retaining material)

3 A.C.H.M. Surface Course 4,977 TON S S
115 Gyration

4 A.C.H.M. Surface Course 3,564 TON S 5

160 Gyration
TOTAL 5

Written in Words:

Note: These quantities are for estimating purposes and are subject to change. See following
“Schedule of Streets”



SP-1 - SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION

Any and all reference made to the Standard Specifications in this document is referring to the
Standard Specifications for Highway Construction, Arkansas State Highway and Transportation
Department, Edition of 2003.

The item Cold Milling shall be in accordance with Section 412 of the Standard Specifications.
Whether the item Cold Milling with Bidder hauling and retaining material, or the item Cold Milling
with City hauling and retaining material is used will be at the discretion of the City.

The items Asphalt Concrete Hot Mix Surface Course (ACHMSC), 115 Gyration, and Asphalt Concrete
Hot Mix Surface Course (ACHMSC), 160 Gyration shall be in accordance with Section 407 of the
Standard Specifications, and may meet the requirements of Table 407-1, or Table 407-2 of the
Standard Specifications. Subsection 407.06 of the Standard Specifications is hereby modified to
allow payment of these items to be per ton of Mix, and not per ton of Mineral Aggregate in
ACHMSC and per ton of Asphalt Binder in ACHMSC. Tack Coat shall be applied according to Section
401 of the Standard Specifications. Payment for Tack Coat will be considered included in the items
for ACHMSC.

A Materials Transfer Device (MTD) will not be required for these overlays.

Subsection 410.10 of the Standard Specifications is hereby deleted.
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. ADVERTISEMENT FOR BIDS

Sealed bids addressed to Mr. Steve Kent, Purchasing Agent, City of Jonesboro, will be
received at City of Jonesboro City Hall, 515 West Washington Ave., Jonesboro, Arkansas 72401,
until 2:00 P.M. (Local Time) on April 8, 2009 and then publicly opened and read for furnishing
Asphalt Milling and Overlays in the City of Jonesboro. Bid number: 2009-17 must be annotated on
the outside of envelope.

The project consists of the asphalt cold milling and overlay of selected city streets.

The successful Bidder must furnish a performance and payment bond upon the form
provided in the amount of one hundred per cent (100%) of the contract price from an approved
surety company holding a permit from the State of Arkansas to act as surety, or other surety or
sureties acceptable to the Owner.

The attention of bidders is called to the fact that Act 150 of 1965 (as amended), Arkansas
Statutes, states that under certain conditions a Contractor must be licensed by the State Licensing
Board for Contractors before he may undertake work in Arkansas. The Bidder shall comply with
requirements of this Arkansas Law.

Specifications, proposal forms and other contract documents may be examined at the City
of Jonesboro Engineering Department, 307 Vine Street, Jonesboro, Arkansas 72401.

Proposals will be considered on the basis of cost, the bidder's financial responsibility, his
equipment, and his past performance in completing similar work. The City of Jonesboro reserves
the right to reject any or all bids, to waive any informalities, and to accept the proposal deemed to
be for their best interest.

The City of Jonesboro encourages participation of small, minority, and woman owned
business enterprises in the procurement of goods, services, and construction, either as a general
contractor or subcontractor. It is further requested that whenever possible, majority contractors
who require sub-contractors seek qualified small, minority, and women owned businesses to
partner with them.



Il. INSTRUCTION TO BIDDERS

1. PREPARATION OF BID

Each bid must be submitted on the prescribed form (Proposal) and Unit Price Schedule. All
blank spaces must be filled in legibly with ink. All blank spaces for bid prices on the Unit Price
Schedule must be filled in with figures; the extended total for each item shall be entered. If the unit
price and the extended total of any item are not in agreement, the unit price shall govern and the
extended total be corrected to conform thereto. Erasures or other corrections on the Proposal form
or Unit Price Schedule shall be initialed by the signer of the bid. All bids must be signed in ink by an
individual authorized to bind the Bidder. All bids must be regular in every respect and no
interlineations, excisions or special conditions shall be made or included in the Proposal by the Bidder.

There must be a bid on all items which may appear on the Unit Price Schedule. No bid will be
considered which covers only a part of the work. A conditional bid will not be considered.

The bid form and Unit Price Schedule shall not be detached, but shall be submitted in the
original binding as furnished by the Engineer. Submission must be at the place, and at or prior to the
time specified in the Advertisement for Bids.

Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains
a bid for Asphalt Cold Milling and Overlays and with the hour and date of bid opening shown thereon.
The name, address, and Arkansas Contractor's License Number of the Bidder shall appear in the upper
left hand corner of the envelope. If forwarded by mail, the sealed envelope containing the bid must
be enclosed in another envelope properly addressed as noted in the NOTICE TO CONTRACTORS.

A bid which obviously is unbalanced may be rejected.
2. INTERPRETATIONS AND ADDENDA

No oral interpretation will be made to any Bidder as to the meaning of the Contract
Documents or any part thereof. Every request for such an interpretation shall be made in writing to
the City of Jonesboro Engineering Department. Any inquiry received 48 hours prior to the opening of
bids will be given consideration. Every interpretation made to a Bidder will be in the form of an
Addendum to the contract Documents, and when issued, will be on file in the office of the Engineer at
least twenty-four (24) hours before bids are opened. In addition, all Addenda will be mailed to each
person holding Contract Documents, but it shall be the Bidder's responsibility to make inquiry as to the
Addenda issued. All such Addenda shall become part of the Contract and all Bidders shall be bound by
such Addenda, whether or not received by the Bidders.

3. INSPECTION OF SITE

Each Bidder shall visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and shall fully inform himself as to the facilities
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involved, and the difficulties and restrictions attending the performance of the Contract. The Bidder
shall thoroughly examine and familiarize himself with the Plans, Technical Specifications, and other
Contract Documents. The Contractor by the execution of the Contract shall not be relieved of any
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the
site and acquaint himself with the conditions there existing. The Owner will be justified in rejecting
any claim based on facts regarding which the contractor should have been on notice as a result
thereof.

4, STATEMENT OF BIDDER'S QUALIFICATIONS

Each Bidder shall, upon request of the Owner, submit on the form furnished for that purpose
(a copy of which is included in the Contract Documents), a statement of the Bidder's qualifications, his
experience record in construction of work similar to that which here is involved, and his organization
and equipment available for the work contemplated; and when specifically requested by the Owner,
the Bidder shall provide a detailed financial statement. The Owner shall have the right to take such
steps as it deems necessary to determine the ability of the Bidder to perform his obligations under the
Contract, and the Bidder shall furnish the Owner all such information and data for this purpose as it
may request. The right is reserved to reject any bid where an investigation of the available evidence
or information does not satisfy the Owner that the Bidder is qualified to carry out properly the terms
of the Contract.

5. VARIATIONS IN QUANTITIES

The Owner shall have the right to increase or decrease the extent of the work, to change the
location or gradient, or the dimensions of any part of the work. Such changes shall not be considered
as a waiver of any conditions of the Contract nor invalidate any of the provisions thereof. The
Contractor shall perform the work as increased or decreased and no allowance will be made for
anticipated profits or increases or decreases so incurred. Change in length or in money value, shall not
be cause for adjustment of any lump sum or unit price.

6. TIME FOR RECEIVING BIDS

A bid received prior to the advertised time of opening will be kept securely, and will remain
sealed until the time of opening. The officer whose duty it is to open them will decide when the
specified time has arrived, and any bid received subsequent to that time will be returned unopened.

7. OPENING OF BIDS

At the time and place fixed for the opening of bids, the Owner first will cause the bid
guarantees to be checked as stipulated above. The Owner then will cause the qualified bids to be
opened and publicly read aloud, irrespective of any irregularities therein. Bidders and other persons
properly interested may be present, in person or by representative.



8. WITHDRAWAL OF BIDS

Bids may be withdrawn on written request if the request is received prior to the time fixed for
the opening of bids.

9. AWARD OF CONTRACT; REJECTION OF BIDS

The Contract will be awarded to the responsible Bidder submitting the lowest total bid
complying with the conditions of the Instructions to Bidders and other parts of these Contract
Documents. The Bidder to whom the award is made will be notified at the earliest possible date. The
Owner, however, reserves the right to reject any or all bids and to waive any informality in bids
received whenever such rejection or waiver is in its interests.

The Owner reserves the right to consider as unqualified to do the work any Bidder who does
not habitually perform with his own forces the major portions of such work as is involved in
construction of these improvements.

10. EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND

Subsequent to the award and within ten days after the prescribed forms are presented for
signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included
in the Contract Documents in such number of copies as the Owner may require.

Having satisfied all conditions of award as set forth elsewhere in these Documents, the
successful Bidder shall, within the period specified above, furnish a surety bond in a penal sum not less
than the amount of the Contract as awarded, as security for the faithful performance of the Contract,
and for the payment of all persons, firms or corporations to whom the Contractor may become legally
indebted for labor, materials, tools, equipment, or services of any nature, including utility and
transportation services employed or used by him in performing the work. Such bond shall be as
included in the Contract Documents and shall bear the same date as, or a date subsequent to, that of
the Contract. The current power of attorney for the person who signs for any surety company shall be
attached to such bond.

The failure of the successful Bidder to execute such Contract and to supply the required bond
or bonds within ten (10) days after the prescribed forms are presented for signature, or within such
extended period as the Owner may grant, based upon reasons determined insufficient by the Owner,
shall constitute a default, and the Owner may either award the Contract to the next lowest
responsible Bidder or readvertise for bids.

11. BONDS AND INSURANCE
Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly,

which has certain requirements pertaining to performance bonds, labor bonds, employer's liability
insurance, public liability insurance, workmen's collective insurance, and property damage insurance.



All companies furnishing bid bonds and performance bonds shall furnish evidence of being on
the U.S. Treasury Department's most current list (Circular 570, as amended) and be authorized to
transact business in the State of Arkansas.

12, LEGAL QUALIFICATIONS

All Bidders, in order to submit a bonafide Proposal, must comply with the terms of Act 150 of
the 1965 Acts of the Arkansas General Assembly, as amended.

The successful Bidder, if a corporation created under the laws of a state other than the State of
Arkansas, will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do
business in the State of Arkansas.

13. MODIFICATION OF BID

No modification of any bid already submitted will be considered unless such modification is
received prior to the time set for opening of bids.



lil. PROPOSAL

lace Tanesborn , Arkansas
Date &pn.‘l 8, 4009

Proposal of As p ha [+ Drn due ers, [N
a corporation organized and existing under the laws of the State ofﬁﬂm:n_gd:L

or

Proposa! of : ;

a partnership consisting of

or

Proposal of ,

an individual doing business as

TO:  City of Jonesboro

This bid results from your advertisement for bids for Asphalt Cold Milling and Overlays.

The undersigned Bidder, having visited the site of the work, having examined the Plans,
Specifications, and other Contract Documents including all Addenda, and being famitiar with all of the
conditions relating to the construction of the proposed project, hereby agrees to comply with all other
conditions or requirements set forth in the Plans, Specifications, and other Contract Documents, and
further proposes to furnish all material, supplies, equipment, and appliances specified for
incorporation into the project and to furnish all labor, tools, equipment, and incidentals to complete
the work in accordance with the Pians, Specifications, and other Contract Documents at and for the
lump sum and unit prices proposed in the attached Unit Price Schedule.

The undersigned Bidder agrees to begin work within ten (10) calendar days after the issuance
by the Owner of a "Work Order" or "Notice to Proceed" and to complete the work within One
Hundred eighty (180) calendar days thereafter {except as modified in the GENERAL CONDITIONS of
these Contract Documents). Should the work fail to be completed within the time herein stated, the
Contractor shall pay to the Owner, as fixed and agreed liquidated damages, and not as a penalty, the
sum, for each day of delay until the work is completed and accepted, as stipulated in the SPECIAL
CONDITIONS of these Contract Documents. It is understood that additional time for the completion of
the project is to be allowed only for delays as stipulated in the GENERAL CONDITIONS of these
Contract Documents,




The undersigned Bidder agrees that this bid shall be good and shalf not be withdrawn for a
period of sixty (60) calendar days after the opening thereof. If written notice of the acceptance of this
Proposal is mailed, telegraphed, or delivered to the undersigned within sixty (60) days after the
opening thereof, or at any time thereafter before this Proposal is withdrawn, the undersigned agrees
to execute and deliver a Contract in the prescribed form, and furnish the required Performance and
Payment Bond, within ten (10) days after the Contract is presented to him for signature.

It is understood by the undersigned Bidder that the Owner reserves the right to reject any or
all bids.

Lt fh D

(\?\Iitness)
Koo Cr 3RE&
2
{Address) {Print Name an

SEAL (if Bidder is a corporation) E.Q. BQX 1492, 172/ Dan &/c,

A ome

{Office Address of Bidder)

NOTES: Signinink. Do not detach.
items must be bid upon as specified in the Unit Price Schedule.



Item No.

V. COLD MILLING AND OVERLAY OF SELECTED CITY STREETS

Pescription Quantity Unit Unit Price Amount
20
1£ -~
Cold Milling 2" Avg. Depth 36000 SY. $ {7 5440

(Price with City hauling and retaining material)

g o
s LY e

Cold Milling 2” Avg. Depth 1,000 S.Y.
(Price with Bidder hauling and retaining material)
2.

A.CH.M. Surface Course 4,977 TON $5 0.7" $ 25'.2', 433, 4t
115 Gyration

7% o
A.C.H.M. Surface Course 3,564 TON § 5%. $ 202,/50.
160 Gyration i

TOTAL 5293 383 5'?/

Written in Words: 525 £¢,ﬂdcgi n[&;#-s&gw )éﬁagsgﬂd Zﬁgg‘:_

‘ ) / . _

Note: These quantities are for estimating purposes and are subject to change.  See following
“Schedule of Streets”



Schedule of Street

2 inch depth
Road Area Cold Milling ACHM Surface Course
Street Location Width Length {sq yd) MILL Sq Yd tons | Design Gyration

Caraway Rd Nettleton Ave — Highland Dr 60 2,640 17,600 | YES 17,600 1,936 | 160

Caraway Rd Add’l for above Intersection 13 500 722 | YES 722 79 { 160

Nettleton Ave | Highland Dr — Airport Rd 40 3,168 14,080 | NO 1,549 | 160

Parkside Dr Dayton to 5un Ave 28 800 2,489 | YES 2,489 274 | 1150R 160
Brazos Fairview to Parkwood 28 1,616 5,028 | YES 5,028 553 | 1150R 160
Fair Cove All 30 550 1,833 | YES 1,833 202 | 115 OR 160
Outback Craighead Forest Rd to 4906 22 1,100 2,689 | NO 296 | 115 OR 160
Oliver Street Industrial to Nettleton School 25 1,270 3,528 | NO 388 | 115 OR 160
Penwood Cv Al 33 100 367 | YES 367 40 | 115 0R 160
Whitehaven Ct | All 29 1,260 4,060 | YES 4,060 447 | 1150R 160
Nantucket Cv All 33 84 308 | YES 308 34 | 1150R 160
Patrigt Cv All 33 90 330 | YES 36 | 1150R 160
Kersey Ln Kersey Cy South to End of Paving 24 1,710 4,560 { NQ 4,560 502 { 1150R 160
Subdivision Jamestown Phase 1 NO 440 | 115 OR 160
Subdivision Maple Valley Phase 2 NO 280 { 115 0R 160
Subdivision Deerfield NO 5990 | 115 0R 160
Subdivision Friendly Hope Estates NO 496 | 1150R 160

TOTAL 57,593 36,967 8,541

These quantities are subject to change. Additional streets may be added, or streets may be deleted.

There will be no adjustments in prices for additions to or deletions from this contract.




g NO. 0193640409

, State of Arkansas

Contractors Licensing Board

ASPHALT PRODUCERS, LLC & DIVISIONS
PO BOX 1492
JONESBORO, AR 71403

. . . ASPHALT PRODUCERS, LEC & DIVISIONS
This is to Certify That

is duly licensed under the provistons of Act 150 of the 1965 Acts as amended
and 1s entitled to practice Contracting in the State of Arkansas within the
following classification:

HIGHWAY  RAILROAD, AIRPORT
CONSTRUCTION

UNLIMITED

with the following suggested bid limit

April 25, 2008 Aprit 30, 2009

from until

when this Certificate expires.

Winess our hands of the Board. dated atf North Litle Rock. Arkansas

B 4/% z%éf

SECRETARY
Apni 25, 2008




V. STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. If necessary, questions may be answered on separate attached sheets. The Bidder
may submit any additional information he desires.

10.

11.

12.

13.

14.

15.

16.

Name of Bidder.

Permanent main office address.
When organized.

If a corporation, where incorporated.

How many years have been engaged in the contracting business under your present firm or
trade name?

Contracts on hand: (Schedule these, showing amount of each contract and the appropriate
anticipated dates of completion).

General character of work performed by your company.

Have you ever failed to complete any work awarded to you?

Have you ever defaulted on a Contract?

If so, where and why?

Have you ever been fined or had your license suspended by a Contractor's Licensing Board?
If so, where and why?

List the more important projects recently completed by your company, stating the
approximate cost for each, and the month and year completed.

List your major equipment available for this Contract.
Experience in construction work similar in importance to this project.

Background and experience of the principal members of your organization, including the
officers.

Credit available: $

Give Bank reference:

10



17. Will you, upon request, fill out a detailed financial statement and furnish any other information
that may be required by the Owner?

18. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish
any information requested by the Owner, in verification of the recitals comprising this
statement of Bidder's Qualifications.

Dated at this
day of ,20
(Name of Bidder)
By
Title
STATE OF )
) SS.
COUNTY OF )
being duly sworn deposes and says that
he is of

(Name of Organization)

and that the answers to the foregoing questions and all statements therein

contained are true and correct.

SUBSCRIBED AND SWORN TO BEFORE ME this day of , 20

My Commission Expires:

(Notary Public)

11



VI. CONTRACT

THIS AGREEMENT made this day of ,20__ ,byand

Between Asphalt Producers, LLC

(a Corporation organized and existing under the laws of the State of Arkansas )

Hereinafter called the "Contractor" and the City of Jonesboro, Arkansas, hereinafter called the
"Owner".

That the Contractor and the Owner for the consideration stated herein mutually agree as
follows:

ARTICLE 1. Statement _of Work. The Contractor shall furnish all supervision, technical
personnel, labor, materials, machinery, tools, equipment, incidentals and services, including utility and
transportation services and perform and complete all work required for the construction of the
Asphalt Cold Milling and Overlays, in strict accordance with the Contract Documents, including all
Addenda thereto

Addendum 1 dated April 2, 2009

dated

as prepared by the Engineer.

ARTICLE 2. The Contract Price. The Owner will pay the Contractor, because of his performance
of the Contract, for the total quantities of work performed at the lump sum and unit prices stipulated
in the Proposal, subject to additions and deductions as provided in the Section entitled "CHANGES IN
THE WORK" under the GENERAL CONDITIONS.

ARTICLE 3. Contract Time. The Contractor agrees to begin work within ten (10) calendar days
after issuance by the Owner of a "Work Order" or "Notice to Proceed" and to complete the work
within 180 calendar days thereafter (except as modified in the GENERAL CONDITIONS of these
Contract Documents). If the Contractor shall fail to complete the work within the time specified, he
and his Surety shall be liable for payment to the Owner, as liquidated damages ascertained and
agreed, and not in the nature of a penalty, the amount specified in the SPECIAL CONDITIONS of these
Contract Documents for each day of delay. To the extent sufficient in amount, liquidated damages
shall be deducted from the payments to be made under this Contract.

ARTICLE 4. Contract. The executed Contract Documents shall consist of the following:

a. This Agreement (Contract) f. General Conditions
b. Addenda g. Special Conditions

12



c. Advertisement for Bids h. Technical Specifications including
d. Instructions to Bidders Special Provisions
e. Proposal i. Performance Bond

This Contract, together with other Documents enumerated in this Article 4, which said other
Documents are as fully a part of the Contract as if hereto attached or herein repeated, form the
Contract between the parties hereto. In the event that any provisions in any component part of this
Contract conflicts with any provision of any other component part, the conflict shall be resolved by the
Engineer whose decision shall be final.

ARTICLE 5. Surety. The Surety on the Performance-Payment Bond shall be a surety company
of financial resources satisfactory to the Owner, authorized to do business in the State of Arkansas,
and shall comply with applicable Arkansas laws.

IN WITNESS WHEREOF, the parties hereto have caused this CONTRACT to be executed in
four (4) counterparts, each of which shall be considered an original on the day and year first above
written.

ATTEST:
(Contractor)
By
Title
(Street)
(City)
City of Jonesboro
(Owner)
By

(Print the names underneath all signatures).

13



Vil. ARKANSAS PERFORMANCE-PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,

as Principal, hereinafter called Principal, and

of State of ,
as Surety, hereinafter called the Surety, are held and firmly bound unto the City of Jonesboro as
Obligee, hereinafter called Owner, in the amount

Dollars (S )

in lawful money of the United States of America, for the payment of which sum well and truly to be
made, we bind ourselves, our heirs, executors, administrators, and successors, jointly, severally, and
firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated
the day of , 20___, a copy of which is attached hereto and
made a part hereof, hereinafter referred to as the Contract, for the construction of the
Asphalt Cold Milling and Overlays.

NOW THEREFORE, if the Principal shall well and truly perform and complete in good, sufficient,
and workmanlike manner all of the work required by said Contract and within the time called for
thereby to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and
supplies furnished by said Principal in accordance with said Contract (failing which such persons shall
have a direct right to action against the Principal and Surety under this obligation, but subject to the
Owner's priority) and shall hold and save harmless the Owner from any and all claims, loss, and
expense of every kind and nature arising because of or resulting from the Principal's operation under
said Contract, except payments to the Principal rightly due the Principal for work under said Contract,
then this obligation shall be null and void; otherwise to remain in full force and effect.

Any alterations which may be made in the terms of the Contract, or in the work to be done
under it, or the giving by the Owner of an extension of time for the performance of the Contract, or
any other forbearance on the part either of the Owner or Principal to the other shall not release in any
way the Principal and Surety, or either of them, their heirs, personal representatives, successors, or
assigns from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance
hereby being waived.

In no event shall the aggregate liability of the Surety exceed the sum set herein.
No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas. No

suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months
from the date on which final payment to the Contractor falls due. No suit, action, or proceeding shall

14



be brought by the Owner after two (2) years from the date on which final payment to the Contractor
falls due.

This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18-44-501 et. seq.

Executed on this day of , 20
SEAL
(Principal)
By
Title
SEAL
(Surety)
By
(Attorney-in-Fact)
NOTES:

1. This bond form is mandatory. No other forms will be acceptable.

The date of the Bond must not be prior to the date of the Contract.

3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current
list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas.

4. Attach Power of Attorney.

N
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Vill. GENERAL CONDITIONS

TABLE OF CONTENTS
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GC.1 DEFINITIONS

Wherever used in any of the Contract Documents, the following meanings shall be given to
the terms herein defined:

(1) The term "Addendum" means any change, revision, or clarification of the Contract
Documents which has been duly issued by the Local Public Agency, or the Engineer, to prospective
Bidders prior to the time of receiving bids.

(2) The term "Award" means the acceptance by the owner of the successful bidder's
proposal.

(3) The term "Bidder" means any individual, partnership, firm, or corporation, acting
directly or through a duly authorized representative, who submits a proposal for the work
contemplated.

(4) The term "Calendar Day" means every day shown on the calendar.

(5) The term "Change Order" means a written order to the contractor covering changes in
the plans, specifications, or proposal quantities and establishing the basis of payment and contract
time adjustment, if any, for the scope of work affected by the change. The work covered by the
change order shall be within the scope of the contract.

(6) The term "Contract" means the Contract executed by the Local Public Agency and the
Contractor of which these GENERAL CONDITIONS form a part.

(7) The term "Contract Documents" means and shall include the following: Executed
Contract, Addenda (if any), Advertisement For Bids, Instructions to Bidders, Proposal, Performance-
Payment Bond, General Conditions, Supplemental General Conditions, Special Conditions,
Supplemental Special Conditions, Technical Specifications, and Drawings.

(8) The term "Contractor" means the person, firm, or corporation entering into the
Contract with the Local Public Agency to construct and install the improvements embraced in this
project.

(9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the
Local Public Agency with engineering services, its successor, or any other person or persons employed
by said Local Public Agency to furnish engineering services in connection with the construction
embraced in the Contract.

(10) The term "Local Government" means the City of Jonesboro, Arkansas, within which
the Project is situated.

(11) The term "Local Public Agency" or "Owner" means the City of Jonesboro, which is
authorized to undertake this Contract.
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(12) The term "Plans" or "Drawings" means the official drawings or exact reproductions
which show the location, character, and details of the work contemplated, and which are to be
considered part of the contract, supplementary to the specifications.

(13) The term "Proposal" means the written offer of the Bidder (when submitted on the
approved proposal form) to perform the contemplated work and furnish the necessary materials in
accordance with the provisions of the Plans and Specifications.

(14) The term "Specifications" means a part of the contract containing the written
directions and requirements for completing the contract work. Standards for specifying materials, or
testing, which are sited in the specifications by reference shall have the same force and effect as if
included in the contract physically.

(15) The term "Subcontractors" shall mean the individual, partnership or corporation
entering into an agreement with the Contractor to perform any portion of the work covered by the
Plans and Specifications.

(16) The term "Surety" shall mean any person, firm, or corporation that has executed, as
Surety, the Contractor's Performance Bond securing the performance of the Contract.

(17) The term "Technical Specifications" means that part of the Contract documents which
describes, outlines and stipulates the quality of the materials to be furnished; the quality of
workmanship required; and the controlling requirements to be met in carrying out the construction
work to be performed under this Contract. This also includes Special Provisions.

(18) The term "Work" shall mean the furnishing of all necessary labor, tools, equipment,
appliances, supplies, and material other than materials furnished by the Owner as specified to
complete the construction covered by the Plans and Specifications.

GC.2 SUPERINTENDENCE BY CONTRACTORS

Except where the Contractor is an individual and gives his personal superintendence to the
work, the Contractor shall provide a competent superintendent, satisfactory to the Local Public
Agency and the Engineer, on the work at all times during working hours with full authority to supervise
and direct the work and who shall be the Contractor's agent responsible for the faithful discharge of
the Contractor's obligations under the Contract.

The Owner shall have the authority to require the Contractor to remove from the work any
incompetent or insubordinate superintendent.

GC.3 CONTRACTOR'S EMPLOYEES

The Contractor shall employ only competent skillful workers and shall at all times enforce
strict discipline and good order among the employees.

The Contractor shall neither permit nor suffer the introduction or use of alcoholic
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beverages or controlled substances upon or about the work embraced in this Contract.

The Owner may require the Contractor to dismiss from the work such employee or
employees as the Owner or the Engineer may deem incompetent, or careless, or insubordinate.

GC4 SAFETY OF CONTRACTOR'S EMPLOYEES

The Contractor shall be responsible for the safety of his employees during the progress of
the work as well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for
any damage which may result from their failure or their improper construction, maintenance or
operation.

GC.5 SUBCONTRACTS

The Contractor is responsible to the Owner for the acts and omissions of his subcontractors
and of persons either directly or indirectly employed by the subcontractors and is aware that nothing
contained in the Contract Documents shall create any contractual relation between any subcontractor
and the Owner.

GC.6 OTHER CONTRACTS

The Local Public Agency may award, or may have awarded other Contracts for additional
work, and the Contractor shall cooperate fully with such other Contractors, by scheduling his own
work with that to be performed under other Contracts as may be directed by the Local Public Agency.
The Contractor shall not commit or permit any act which will interfere with the performance of work
by any other Contractor as scheduled.

GC.7 CONTRACTOR'S INSURANCE
Before any work is commenced, the Contractor shall furnish an approved certificate of

insurance addressed to the Owner, showing that he carries the following insurance which shall be
maintained throughout the term of the Contract.

(1) Workmen’s Compensation - Statutory Limit

(2) Employer's Liability for Hazardous Work - If Needed

(3) Public Liability (Bodily Injury) - $1,000,000/0ccurrence
and Property Damage - $2,000,000/aggregate

The Contractor shall carry or require that there be carried the insurance listed in (1)
through (3) above for the protection of all his employees and those of his Subcontractors engaged in
work under this Contract, and for the protection of the public.

The premiums for all insurance and the bond required herein shall be paid by the

Contractor.
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GC.8 FITTING AND COORDINATION OF THE WORK

The Contractor shall be responsible for the proper fitting of all work and for the
coordination of the operations of all trades, Subcontractors, or materialmen engaged upon this
Contract. He shall be prepared to guarantee to each of his Subcontractors the locations and
measurements which they may require for the fitting of their work to all surrounding work.

GC.9 MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect or through failure to comply with any applicable Government
regulations by the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage
on the work, the Contractor shall settle with such other Contractor or Subcontractor by agreement or
arbitration, if such other Contractor or Subcontractor will so settle. If such other Contractor or
Subcontractor shall assert any claim against the Local Public Agency on account of any damage alleged
to have been so sustained, the Local Public Agency will notify this Contractor, who shall defend at his
own expense any suit based upon such claim, and, if any judgement or claim against the Local Public
Agency shall be allowed, the Contractor shall pay or satisfy such judgement or claim and pay all costs
and expenses in connection therewith.

GC.10 PAYMENT TO CONTRACTOR

The Engineer will prepare (with the required assistance from the Contractor) the
application for partial payment. If the bid contains lump sum prices, the Contractor shall furnish to the
Engineer, upon request, a detailed cost breakdown of the several items of work involved in the lump
sum prices. The Engineer will use this cost breakdown to determine the amount due the Contractor as
progress payment. A cut-off time shall be established near the last day of the month such as to allow
sufficient time for the application to be prepared, approved by the Contractor, and submitted by the
Engineer to the Owner by the first day of the successive month.

GC.10.1 Withholding Payments: The Local Public Agency may withhold from any payment
otherwise due the Contractor so much as may be necessary to protect the Local Public Agency and if it
so elects may also withhold any amounts due from the Contractor to any Subcontractors or material
dealers, for work performed or material furnished by them. The foregoing provisions shall be
construed solely for the benefit of the Local Public Agency and will not require the Local Public Agency
to determine or adjust any claims or disputes between the Contractor and his Subcontractors or
material dealers, or to withhold any monies for their protection unless the Local Public Agency elects
to do so. The failure or refusal of the Local Public Agency to withhold any monies from the Contractor
shall not impair the obligations of any Surety or Sureties under any bond or bonds furnished under this
Contract. Such withholding may also occur as a result of the Contractor's failure or refusal to
prosecute the work with such diligence as will insure its completion within the time specified in these
Contract Documents, or as modified as provided in these Contract Documents, or if the Contractor
fails to comply with any applicable regulations promulgated by the U.S. Government or any other
Government agencies.

The Local Public Agency, before paying the final estimate, may require the Contractor to
furnish releases or receipts from all Subcontractors having performed any work and all persons having
20



supplied materials, equipment (installed on the Project), and services to the Contractor, if the Local
Public Agency deems the same necessary in order to protect its interest. The Local Public Agency,
however, may, if it deems such action advisable, make payment in part or in full to the Contractor
without requiring the furnishing of such releases or receipts and any payments so made shall not
impair the obligations of any Surety or Sureties furnished under this Contract.

Withholding of any amount due the Local Public Agency under the section entitled
LIQUIDATED DAMAGES FOR DELAY under SPECIAL CONDITIONS, shall be deducted from the payments
due the Contractor.

GC.11 USE OF COMPLETED PORTIONS

The Owner shall have the right to use any completed or partially completed portion of the
work and such use shall not be considered as an acceptance of any work.

GC.12 CHANGES IN THE WORK

The Local Public Agency may make changes in the scope of the work required to be
performed by the Contractor under the Contract or make additions thereto, or omit work therefrom
without invalidating the Contract, and without relieving or releasing the Contractor from any of his
obligations under the Contract or any guarantee given by him pursuant to the Contract provisions, and
without affecting the validity of the Guaranty Bonds, and without relieving or releasing the Surety or
Sureties of said bonds. All such work shall be executed under the terms of the original Contract unless
it is expressly provided otherwise.

GC.13 OWNER'S RIGHT TO TERMINATE CONTRACT

If the Contractor shall be adjudged as bankrupt or shall file a petition for an arrangement
or reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit
of his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except under conditions where extension of time is
approved, to supply adequate workmen, equipment and material, or disregard laws, ordinances, or
the instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract;
provided further that if the Contractor at any time fails to comply with any applicable Federal or State
regulation which prevents either the Local Public Agency or the Contractor from fulfilling its
obligations under these Contract Documents, then the Owner upon certification of the Engineer that
sufficient cause exists to justify such action may, without prejudice to any other right or remedy, and
after giving the Contractor ten (10) days' written notice, terminate the employment of the Contractor.

At the expiration of the said ten (10) days, the Owner may immediately serve notice upon
the Surety to complete the work.

In the case the Surety fails to comply with the notice within thirty (30) days after service of
such notice, the Owner may complete the work and charge the expense of the completion, including
labor, materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so
charged shall be deducted and paid by the Owner out of such monies as may be due, or that may
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thereafter at any time become due to the Contractor under and by virtue of this Contract. And in case
such expense is less than the sum which would have been payable under this Contract if the same had
been completed by the Contractor, then said Contractor shall be entitled to receive the difference.
And in case such expense is greater than the sum which would have been payable under this Contract
if the same had been completed by said Contractor, then the Contractor and his Surety shall pay the
amount of such excess to the Owner, on demand from said Owner or Engineer of the amount so due.

GC.14 SUSPENSION OF WORK

Should contingencies arise to make such action necessary, the Owner shall have the right
to suspend the whole or any part of the work for a period not to exceed sixty (60) days by giving the
Contractor notice in writing three (3) days prior to the suspension.

The Contractor after written notice to resume work shall begin within ten (10) days from
the date of such notice.

If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails
to notify the Contractor to resume work within sixty (60) days, the Contractor may abandon that
portion of the work so suspended and the Contractor shall be paid for all work performed on the
portion so suspended at unit prices quoted in the Unit Price Schedule for completed work involved, at
agreed prices on any extra work involved, and at a fair and equitable price for partially completed
work involved.

The Engineer may suspend work pending the settlement of any controversy. The
Contractor shall not be entitled to any claim for loss or damage by reason of such delay, nor shall he
be entitled to any extension of time; but an extension may be granted by the Owner at his discretion.

GC.15 DELAYS - EXTENSION OF TIME - LIQUIDATED DAMAGES

If the Contractor is delayed at any time in the progress of the work by any act or neglect of
the Owner, the Owner's Engineer or employees, or by any separate contractor employed by the
Owner, or by changes ordered in the work, or by strikes, lock-outs, fire, unusual delay in
transportation, unavoidable casualty, or any other cause beyond the Contractor's control, then the
time of completion shall be extended for such reasonable time as the Owner may decide; provided,
however, said time of completion shall be extended upon the following conditions and no other.

1) Requests for extension of time shall be in writing. No extension of time shall be
granted automatically.

2) The Contractor claiming an extension of time because of any of the contingencies
hereinabove mentioned, shall, within ten (10) days of the occurrence of the
contingency which justifies the delay, notify the Owner in writing of his claim and the
reasons therefore.

3) Inevent of a continuing cause of delay, only one claim is necessary.
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GC.15.1  Excusable Delays: The right of the Contractor to proceed shall not be terminated nor shall
the Contractor be charged with liquidated damages for any delays in the completion of the work due:

(1) To any acts of the Government, including controls or restrictions upon requisitioning of
materials, equipment, tools, or labor by reason of war, National Defense, or any other
national emergency;

(2) To any acts of the Owner;

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond
the control and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God or of the public enemy, acts of another Contractor in the
performance of some other Contract with the Owner, fires, floods, epidemics,
qguarantine restrictions, strikes, freight embargoes, and weather of unusual severity
such as hurricanes, tornadoes, cyclones, and other extreme weather conditions.

(4) To any delay of any subcontractor occasioned by any of the causes specified in
subparagraphs (1), (2), and (3) of this paragraph.

It is acknowledged between the parties to this Contract that the work to be performed by
the Contractor will result in a benefit to the Owner and that a delay in completion of the work will be
detrimental to the Owner. It is further acknowledged that, while work is in progress, the Owner shall
incur an indeterminable amount of expense as a result of necessary supervision of the work and other
overhead and administrative expenses.

It is, therefore, agreed that if there is a delay in the completion of the work beyond the
period elsewhere herein specified which has not been authorized by the Owner as set forth above,
then the Owner may deduct from the Contract price the amount stated in the Special Conditions,
bound herewith, as liquidated damages.

GC.16 DISPUTES

All disputes arising under this Contract or its interpretation, whether involving law or fact
or both, or extra work, and all claims for alleged breach of Contract shall within ten (10) days of
commencement of the dispute be presented by the Contractor to the Local Public Agency for decision.
All papers pertaining to claims shall be filed in quadruplicate. Such notice need not detail the amount
of the claim, but shall state the facts surrounding the claim in sufficient detail to identify the claim,
together with its character and scope. In the meantime, the Contractor shall proceed with the work as
directed. Any claim not presented within the time limit specified within this paragraph shall be
deemed to have been waived, except that if the claim is of a continuing character and notice of the
claim is not given within ten (10) days of its commencement, the claim will be considered only for a
period commencing ten (10) days prior to the receipt by the Local Public Agency of notice thereof.

The Contractor shall submit in detail his claim and his proof thereof. Each decision by the
governing body of the Local Public Agency will be in writing and will be mailed to the Contractor by
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registered mail, with return of receipt requested.

If the Contractor does not agree with any decision of the Local Public Agency, he shall in no
case allow the dispute to delay the work, but shall notify the Local Public Agency promptly that he is
proceeding with the work under protest, and he may then except the matter in question from the final
release.

GC.17 ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any of
its rights, duties, benefits, obligations, liabilities, or responsibilities under this Contract without the
written consent of the local Public Agency; provided, however, that assignments to banks, trust
companies, or other financial institutions may be made without the consent of the Local Public
Agency. No assignment or novation of this Contract shall be valid unless the assignment or novation
expressly provides that the assignment of any of the Contractor's rights or benefits under the Contract
is subject to a prior lien for labor performed, services rendered, and materials, tools, and equipment,
supplied for the performance of the work under this Contract in favor of all persons, firms, or
corporations rendering such labor or services or supplying such materials, tools, or equipment.

GC.18 REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Local Public
Agency for any additional information not already in his possession which should be furnished by the
Local Public Agency under the terms of this Contract, and which he will require in the planning and
execution of the work. Such requests may be submitted from time to time as the need is approached,
but each shall be filed in ample time to permit appropriate action to be taken by all parties involved so
as to avoid delay. Each request shall be in writing, and shall list the various items and the latest date
by which each will be required by the Contractor. The first list shall be submitted within two (2) weeks
after the Contract award and shall be as complete as possible at that time. The Contractor shall, if
requested, furnish promptly any assistance and information the Engineer may require in responding to
these requests of the Contractor. The Contractor shall be fully responsible for any delay in his work or
to others arising from his failure to comply fully with the provisions of this Section.

GC.19 SAMPLES, CERTIFICATES, AND TESTS

The Contractor shall submit all material, product, or equipment samples, descriptions,
certificates, affidavits, etc., as called for in the Contract Documents or required by the Engineer,
promptly after award of the Contract and acceptance of the Contractor's bond. No such material or
equipment shall be manufactured or delivered to the site, except at the Contractor's own risk, until
the required samples or certificates have been approved in writing by the Engineer. Any delay in the
work caused by late or improper submission of samples or certificates for approval shall not be
considered just cause for an extension of the Contract time. Submit four (4) copies of data for
Engineer's review.

Each sample submitted by the Contractor shall carry a label giving the name of the
Contractor, the project for which it is intended, and the name of the producer. The accompanying
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certificate or letter from the Contractor shall state that the sample complies with Contract
requirements, shall give the name and brand of the product, its place of origin, the name and address
of the producer, and all specifications or other detailed information which will assist the Engineer in
passing upon the acceptability of the sample promptly. It shall also include the statement that all
materials or equipment furnished for use in the project will comply with the samples and/or certified
statements.

Approval of any materials shall be general only and shall not constitute a waiver of the
Local Public Agency's right to demand full compliance with Contract requirements. After actual
deliveries, the Engineer will have such check tests made as he deems necessary in each instance and
may reject materials and equipment and accessories for cause, even though such materials and
articles have been given general approval. If materials, equipment or accessories which fail to meet
check tests have been incorporated in the work, the Engineer will have the right to cause their
removal and replacement by proper materials or to demand and secure such reparation by the
Contractor as is equitable, at the Contractor's expense.

GC.20 PERMITS AND CODES

The Contractor shall give all notices required by and comply with all applicable laws,
ordinances, and codes of the Local Government. All construction work and/or utility installations shall
comply with all applicable ordinances, and codes including all written waivers.

Should the Contractor fail to observe the foregoing provisions and proceed with the
construction and/or install any utility at variance with any applicable ordinance or code, including any
written waivers, the Contractor shall remove such work without cost to the Local Public Agency.

The Contractor shall at his own expense, secure and pay to the appropriate department of
the Local Government the fees or charges for all permits for street pavements, sidewalks, sheds,
removal of abandoned water taps, sealing of house connection drains, pavement cuts, building,
electrical, plumbing, water, gas, and sewer permits required by the local regulatory body or any of its
agencies.

The Contractor shall comply with applicable local laws and ordinances governing the
disposal of surplus excavation, materials, debris, and rubbish on or off the site of the work, and
commit no trespass on any public or private property in any operation due to or connected with the
Improvements embraced in this Contract.

GC.21 CARE OF WORK

The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his
plant, appliances, and methods, and for any injury, including death, to any person, and for any damage
to property which may result from their failure, or from their improper construction, maintenance, or
operation. He shall indemnify and save harmless the Local Public Agency and the Engineer and their
employees and agents, against any judgement with costs, which may be obtained as a result of such
injury or property damage, because of the alleged liability of the Local Public Agency or of the
Engineer.
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The Contractor shall be responsible for the proper care and protection of all materials
delivered and work performed until completion and final acceptance, whether or not the same has
been covered in whole or in part by payments made by the Local Public Agency.

The Contractor shall provide sufficient competent watchmen, as required to protect the
work both day and night, including Saturdays, Sundays, and holidays, from the time the work is
commenced until final completion and acceptance.

In an emergency affecting the safety of life or property, including adjoining property, the
Contractor, without special instructions or authorization from the Local Public Agency, is authorized to
act at his discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act
if instructed to do so by the Local Public Agency. Any compensation claimed by the Contractor on
account of such emergency work will be determined by the Local Public Agency as provided in the
Section entitled CHANGES IN THE WORK under GENERAL CONDITIONS.

The Contractor shall avoid damage, as a result of his operations, to existing sidewalks,
streets, curbs, pavements, utilities (except those which are to be replaced or removed), adjoining
property, etc., and he shall at his own expense completely repair any damage thereto caused by his
operations, to the satisfaction of the Owner.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary,
all foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the
site, which may be in any way affected by the excavations or other operations connected with the
construction of the Improvements embraced in this Contract. The Contractor shall be responsible for
the giving of any and all required notices to any adjoining or adjacent property owner or other party
before the commencement of any work. The Contractor shall indemnify and save harmless the Local
Public Agency, and the Engineer, from any damages on account of settlements or the loss of lateral
support of adjoining property and from all loss or expense and all damages for which it may be
claimed that the Local Public Agency, or the Engineer, is liable in consequence of such injury or
damage to adjoining and adjacent structures and their premises.

GC.22 QUALITY OF WORK AND PROPERTY

All property, materials, and equipment shall be new and free of defects upon completion
of the Contractor's performance and, unless different standards are specified elsewhere in the
Contract Documents, shall be of the best type and quality available for the purpose. All of the
Contractor's work shall be performed with the highest degree of skill and completed free of defects
and in accordance with the Contract Documents. Any work, property, materials, or equipment not in
conformance with these standards shall be considered defective. If any work, property, materials or
equipment is discovered to have been defective or not in conformance with the Contract Documents,
whether said discovery is made before or after completion of performance, the Contractor, at his
expense, after written notice from the Owner or Engineer, shall promptly replace or correct the
deficiency and pay any engineering costs and consequential expense or damage incurred by the
Owner in connection therewith. If the Contractor fails to promptly correct all deficiencies, the Owner
shall have the option of remedying the defects at the Contractor's cost. If the Contractor is required to
furnish shop drawings or designs, the above provisions shall apply to such drawings or designs.
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Neither the Owner's payment, acceptance, inspection or use of the work, property,
materials, or equipment, nor any other provision of the Contract Documents shall constitute
acceptance of work, property, materials, or equipment which are defective or not in accordance with
the Contract Documents. If the Contractor breaches any provision of the Contract Documents with
respect to the quality of the work, property, materials, equipment or performance, whether initial or
corrective, his liability to the Owner shall continue until the statute of limitations with respect to such
breach of contract has expired following discovery of the defect. All parts of this section are
cumulative to any other provisions of the Contract Documents and not in derogation thereof. If it is
customary for a warranty to be issued for any of the property to be furnished hereunder, such
warranty shall be furnished, but no limitations in any such warranty shall reduce the obligations
imposed under the Contractor in the Contract Documents or by Arkansas Law; but if any greater
obligations than imposed in this Contract are specified in any such warranty or by Arkansas Law, those
greater obligations shall be deemed a part of this Contract and enforceable by the Owner.

GC.23 ACCIDENT PREVENTION

The Contractor shall exercise proper precaution at all times for the protection of persons
and property and shall be responsible for all damages to persons or property, either on or off the site,
which occur as a result of his prosecution of the work. The safety provisions of applicable laws and
building and construction codes, including applicable parts of the Arkansas Department of Labor
Safety Code, shall be observed. The Contractor shall take or cause to be taken such safety and health
measures, additional to those herein required, as he may deem necessary or desirable. Machinery,
equipment, and all hazards shall be guarded in accordance with the safety provisions of the "Manual
of Accident Prevention in Construction" published by the Associated General Contractors of America,
Inc., to the extent that such provisions are not in conflict with applicable local laws.

The Contractor shall maintain an accurate record of all cases of death, occupational
disease, and injury requiring medical attention or causing loss of time from work, arising out of and in
the course of employment on work under the Contract. The Contractor shall promptly furnish the
Local Public Agency with reports concerning these matters.

The Contractor shall indemnify and save harmless the Local Public Agency, and the
Engineer, from any claims for damages resulting from personal injury and/or death suffered or alleged
to have been suffered by any person as a result of any work conducted under this Contract.

GC.24 USE OF PREMISES

The Contractor shall confine his equipment, storage of materials, and construction
operations to the Rights-of-Way to accommodate the permanent construction furnished by the Local
Public Agency, or as may be directed otherwise by the Local Public Agency, and shall not unreasonably
encumber the site of other public Rights-of-Way with his materials and construction equipment. In
case such Rights-of-Way furnished by the Local Public Agency are not sufficient to accommodate the
Contractor's operations, he shall arrange with the Local Government, or with the owner or owners of
private property for additional area or areas, and without involving the Local Public Agency in any

manner whatsoever.
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The Contractor shall comply with all reasonable instructions of the Local Public Agency and
the ordinances and codes of the Local Government (including but not limited to those) regarding signs,
advertising, traffic, fires, explosives, danger signals, and barricades.

GC.25 REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall periodically or as directed during the progress of the work, remove
and legally dispose of all surplus excavated material and debris, and keep the project site and public
Rights-of-Way reasonably clear. Upon completion of the work, he shall remove all temporary
construction facilities, debris, and unused materials provided for the work, thoroughly clean all
drainage pipes, structures, ditches, and other features, and put the whole site of the work and public
Rights-of-Way in a neat and "broom" clean condition. Trash burning on the site of the work will be
subject to prior approval of the Local Public Agency and existing State and local regulations.

GC.26 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY

Any materials, equipment or other property which belongs to the Owner, removed by the
Contractor, shall be delivered to the Owner's designated warehouse unless its re-use is specified in the
Plans and Specifications. If the Contractor fails to deliver the materials, equipment, or other property,
the value, as determined by the Engineer, shall be deducted from amounts due the Contractor.

GC.27 OBSERVATION OF WORK

The Engineer, his authorized representative, and any Federal, State, County, or local
authority representative having jurisdiction over any part of the work, or area through which the work
is located, shall at all times have access to the work in progress.

The detailed manner and method of performing the work shall be under the direction and
control of the Contractor, but all work performed shall at all times be subject to the observation of the
Engineer or his authorized representative to ascertain its conformance with the Contract Documents.
The Contractor shall furnish all reasonable aid and assistance required by the Engineer for the proper
observation and examination of the work and all parts thereof.

The Engineer is not responsible for the Contractor's means, methods, techniques,
sequences, or procedures of construction, or safety precautions and programs incident thereto.

Observers may be appointed by the Engineer or Owner. Observers shall have no authority
to permit any deviation from the Plans and Specifications except on written order from the Engineer
and the Contractor will be liable for any deviation except on such written order. Observers shall have
authority, subject to the final decision of the Engineer, to condemn and reject any defective work and
to suspend the work when it is not being performed properly.

The observer shall in no case act as superintendent or foreman or perform other duties for
the Contractor, nor interfere with the management of the work by the latter. Any advice which the

observer may give the Contractor shall in no way be construed as binding to the Engineer in any way
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or releasing the Contractor from fulfilling all of the terms of the Contract.

Any defective work may be rejected by the Engineer at any time before final acceptance of
the work, even though the same may have been previously overlooked and estimated for payment
and payment therefor made by the Owner.

The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing
any facilities to permit proper observation. If the facilities are concealed without approval or consent
of the Engineer, the Contractor shall uncover for observation and recover such facilities all at his own
expense, when so requested by the Engineer.

Should it be considered necessary or advisable by the Engineer at any time before final
acceptance of the entire work to make an examination of work already completed, by uncovering the
same, the Contractor shall on request promptly furnish all necessary facilities, labor, and material. If
such work is found to be defective in any important or essential respect, due to fault of the Contractor
or his Subcontractors, he shall defray all the expenses of such examination and of satisfactory
reconstruction. If, however, such work is found to meet the requirements of the Contract, the actual
cost of labor and material necessarily involved in the examination and replacement, plus fifteen (15)
percent of such costs to cover superintendence, general expenses and profit, shall be allowed the
Contractor and he shall, in addition, if completion of the work of the entire Contract has been delayed
thereby, be granted a suitable extension of time on account of the additional work involved.

Observation of materials and appurtenances to be incorporated in the Improvements
embraced in this Contract may be made at the place of production, manufacture or shipment,
whenever the quantity justifies it, and such observation and acceptance, unless otherwise stated in
the Technical Specifications, shall be final, except as regards (1) latent defects, (2) departures from
specific requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes
as amount to fraud. Subject to the requirements contained in the preceding sentence, the
observation of materials as a whole or in part will be made at the project site.

All condemned or rejected work shall be promptly taken out and replaced by satisfactory
work. Should the Contractor fail or refuse to comply with the instructions in this respect, the Owner
may, upon certification by the Engineer, withhold payment, proceed to terminate the Contract, or
perform work as provided herein.

GC.28 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER

The Local Public Agency, its authorized representatives and agents, shall at all times during
work hours have access to and be permitted to observe and review all work, materials, equipment,
payrolls, and personnel records pertaining to this Contract, provided, however, that all instructions
and approval with respect to the work will be given to the Contractor only by the Local Public Agency
through its authorized representatives or agents. Representatives of Federal, State, and local
government agencies also have the right of physical inspection of the work during work hours.

GC.29 PROHIBITED INTERESTS
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No official of the Owner who is authorized in such capacity and on behalf of the Owner to
negotiate, make, accept or approve, or to take part in negotiating, making, accepting, or approving any
architectural, engineering, inspection, construction or material supply contract or any subcontract in
connection with the construction of the project, shall become directly or indirectly interested
personally in this Contract or in any part thereof. No officer, employee, architect, attorney, engineer,
or inspector of or for the Owner who is authorized in such capacity and on behalf of the Owner to
exercise any executive, supervisory, or other similar functions in connection with the construction of
the project, shall become directly or indirectly interested personally in this Contract or in any part
thereof.

GC.30 FINAL INSPECTION

When the Improvements embraced in this Contract are substantially completed, the
Contractor shall notify the Local Public Agency in writing that the work will be ready for final
inspection on a definite date which shall be stated in the notice. The notice will be given at least ten
(10) days prior to the date stated for final inspection, and bear the signed concurrence of the
representative of the Local Public Agency having charge of observation. If the Local Public Agency
determines that the status of the Improvements is as represented, it will make the arrangements
necessary to have final inspection commenced on the date stated in the notice, or as soon thereafter
as practicable. The inspection party will also include the representatives of each Department of the
Local Government and any other involved government agencies when such improvements are later to
be accepted by the Local Government and/or other government agencies.

GC.31 PATENTS

The Contractor shall hold and save harmless the Local Public Agency, its officers,
employees, and the Engineer, from liability of any nature or kind, including costs and expenses, for, or
on account of, any patented or unpatented invention, process, article, or appliance manufactured or
used in the performance of the Contract, including its use by the Local Public Agency, unless otherwise
specifically stipulated in the Technical Specifications.
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SC.1 GENERAL

The provisions of this section of the Specifications shall govern in the event of any conflict
between them and the "General Conditions".

SC.2 LOCATION OF PROJECT
See Attached “Schedule of Streets”
SC.3 SCOPE OF WORK

The work to be performed under this Contract consists of furnishing all materials, labor,
supervision, tools and equipment necessary to mill and overlay selected City Streets.

SC4 TIME ALLOTTED FOR COMPLETION

The time allotted for completion of the work shall be One Hundred Eighty (180)
consecutive calendar days, which time shall begin ten (10) days after the Work Order or Notice to
Proceed. After award of the Contract is made and the Contract Documents are completed, the
Engineer shall issue a Notice to Proceed, notifying the Contractor to proceed with the construction of
the project, subject to the provisions of this paragraph.

SC.5 FORMS AND SPECIFICATIONS

Forms of Proposal, Contract and Bonds, and Specifications may be examined at the City of
Jonesboro Engineering Department, 307 Vine Street, Jonesboro, Arkansas 72403.

SC.6 LIQUIDATED DAMAGES FOR DELAY

The number of calendar days allowed for completion of the project is stipulated in the
Proposal and in the Contract and shall be known as the Contract Time.

1. It is understood and agreed by and between the Owner and the Contractor that the time of
completion herein set out is a reasonable time. The Contractor shall perform fully, entirely,
and in an acceptable manner, the work contracted for within the contract time stated in the
Contract. The contract time shall be counted from ten days after the effective date of the
"Notice to Proceed" and shall include all Sundays, holidays, and non-work days. All calendar
days elapsing between the effective dates of any orders of the Engineer for suspension of the
prosecution of the work, due to the fault of the Contractor, shall be counted as elapsed
contract time, and shall not be considered for an extension of time.

2. Extensions of time for completion, under the condition of 2(a) below, will be granted;
extensions may be granted under other stated conditions:

a. If the satisfactory execution and completion of the Contract shall require work or
material in greater amounts or quantities than those set forth in the Contract, then the
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Contract time shall be increased in the same proportion as the additional work bears to
the original work contracted for.

b. An average or usual number of inclement weather days, when work cannot proceed, is
to be anticipated during the construction period and is not to be considered as
warranting extension of time. If, however, it appears that the Contractor is delayed by
conditions of weather, so unusual as not to be reasonably anticipated, extensions of
time may be granted.

C. Should the work under the Contract be delayed by other causes which could not have
been prevented or contemplated by the Contractor, and which are beyond the
Contractor's power to prevent or remedy, an extension of time may be granted. Such
causes of delay shall include but not necessarily be limited to the following:

(1) Acts of God, acts of the public enemy, acts of the Owner except as provided in
these Specifications, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather.

(2) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified above.

3. The amount of all extensions of time for whatever reason granted shall be determined by the
Owner. In general, only actual and not hypothetical days of delay will be considered. The
Owner shall have authority to grant additional extensions of time as the Owner may deem
justifiable.

The amount of Liquidated Damages to be assessed shall be in accordance with the
schedule that follows:

Liguidated Damages

Amount of Contract Per Day
Less than $25,000.00 $100.00
Not less than $ 25,000.00 but less than S 50,000.00 $150.00
Not less than $ 50,000.00 but less than $ 100,000.00 $200.00
Not less than $100,000.00 but less than S 500,000.00 $250.00
Not less than $500,000.00 but less than $1,000,000.00 $350.00
Over $1,000,000.00 $500.00

1. Time is an essential element of the Contract and it is important that the work be pressed
vigorously to completion. Loss will accrue to the public due to delayed completion of the
facility; and the cost to the Owner of the administration of the Contract, including engineering,
inspection and supervision, will be increased as the time occupied in the work is lengthened.

2. Should the Contractor fail to complete the work as set forth in the Specifications and within
the time stipulated in the Contract, there shall be deducted the amount shown in the schedule
above, for each day of delay, from any monies due or which may thereafter become due him,
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not as a penalty, but as ascertained and liquidated damages.

3. Should the amount otherwise due the Contractor be less than the amount of such ascertained
and liquidated damages, the Contractor and his Surety shall be liable to the Owner for such
deficiency.

If the Contractor finds it impossible for reasons beyond his control to complete the work within
the Contract time as specified, or as extended in accordance with the provisions of this subsection, he
may, at any time prior to the expiration of the Contract time as extended, make a written request to
the Engineer for an extension of time setting forth the reasons which he believes will justify the
granting of his request. The Contractor's plea that insufficient time was specified is not a valid reason
for extension of time. If the Engineer finds that the work was delayed because of conditions beyond
the control and without the fault of the Contractor, he may recommend to the Owner that the
contract time be extended as conditions justify. If the Owner extends the contract, the extended time
for completion shall then be in full force and effect, the same as though it were the original time for
completion.

SC.7 KNOWLEDGE OF CONDITIONS

The Contractor states that he has examined all the available records and has made a field
examination of the site and right-of-way and that he has informed himself about the character,
quality, and quantity of surface and subsurface materials and other conditions to be encountered; the
guantities in various sections of the work; the character of equipment and facilities needed for the
prosecution of the work; the location and suitability of all construction materials; the local labor
conditions; and all other matters in connection with the work and services to be performed under this
contract.

SC.8 PERMITS AND RIGHTS-OF-WAY

The Owner will secure easements across public or private property permanently required
for the pipelines at no cost to the Contractor.

The Contractor shall lease, buy, or otherwise make satisfactory provision, without
obligating the Owner in any manner, for any land required outside the land provided by the Owner.

State Highway and Railroad Crossing Permits will be secured by the Owner. All other
permits and licenses necessary for the prosecution of the work shall be secured and paid for by the
Contractor.

SC.9 REFERENCE SPECIFICATIONS

Where reference is made in these Specifications to the Standard Specifications of the
Arkansas State Highway and Transportation Department, such reference is made for expediency and
standardization, and such specifications (latest edition thereof) referred to are hereby made a part of
these Specifications.

More specifically, if any items or materials required for completion of the work required
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for this project are not specified in these Contract Documents, such items or materials and
requirements for installation shall conform to the latest edition of the Arkansas State Highway and
Transportation Department Standard Specifications for Highway Construction.

SC.10 WATER FOR CONSTRUCTION

Water used for the mixing of concrete, testing, or any other purpose incidental to this
project, shall be furnished by the Contractor. The Contractor shall make the necessary arrangements
for securing and transporting such water and shall take such water in a manner and at such times that
will not produce a harmful drain or decrease of pressure in the Owners' water system. No separate
payment will be made for water used but the cost thereof shall be included in the Unit Price Schedule.

SC.11 BOND

Coincident with the execution of the Contract, the Contractor shall furnish a good and
sufficient surety bond, in the full amount of the Contract sum, guaranteeing the faithful performance
of all covenants, stipulations, and agreements of the Contract, the payment of all bills and obligations
arising from the execution of the Contract, (which bills or obligations might or will in any manner
become a claim against the Owner).

All provisions of the bond shall be complete and in full accordance with Statutory
requirements. The bond shall be executed with the proper sureties through a company licensed and
qualified to operate in the state and approved by the Owner. The issuing agent's power of attorney
shall be attached to the bond and the bond shall be signed by an agent resident in the state and date
of bond shall be the date of execution of the Contract. If at any time during the continuance of the
Contract the surety on the Contractor's bond becomes irresponsible, the Owner shall have the right to
require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the
Owner within ten (10) days after notice to do so. In default thereof, the Contract may be suspended
and all payments or money due the Contractor withheld.

SC.12 LEGAL HOLIDAYS

January 1, Memorial Day, July 4, Labor Day, Thanksgiving, Friday after Thanksgiving,
December 24, and December 25 will be considered as being legal holidays; no other days will be so
considered. Should any holiday fall on Sunday, the holiday shall be observed on the following
Monday. No engineering observation will be furnished on legal holidays or Sundays, except in an
emergency. The Contractor shall observe the legal holidays and Sundays, and no work shall be
performed on these days except in an emergency. However, these days shall not be excluded from
Contract time.

SC.13 RELEASE AND CONTRACTOR'S AFFIDAVIT
At the project's completion, the Contractor shall execute the attached Release and Lien
Waiver to release all claims against the Owner arising under and by virtue of his Contract. The date of

the Release shall be that agreed to for the final acceptance of the project with the Owner.
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RELEASE

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby
release the Owner and its agents from any and all claims arising under or by virtue of this Contract or
modification thereof occurring from the undersigned's performance in connection with the
construction of the

Asphalt Cold Milling and Overlays

project.
Contractor's Signature
Title
Subscribed and sworn to before me this day of , 20
Notary Public

My Commission Expires:
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CONTRACTOR'S AFFIDAVIT

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

| hereby certify that all claims for material, labor, and supplies entered into contingent and incident to
the construction or used in the course of the performance of the work on the construction of the

Asphalt Cold Milling and Overlays

have been fully satisfied.

Contractor's Signature

Title

Subscribed and sworn to before me this day of ,20

Notary Public
My Commission Expires:

The Surety Company consents to the release of the retained percentage on this project with the
understanding that should any unforeseen contingencies arise having a right of action on the bond
that the Surety Company will not waive liability through the consent to the release of the retained
percentage.

Dated

Surety Company

By

Resident Agent, State of Arkansas
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SP-1 - SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION

Any and all reference made to the Standard Specifications in this document is referring to the
Standard Specifications for Highway Construction, Arkansas State Highway and Transportation
Department, Edition of 2003.

The item Cold Milling shall be in accordance with Section 412 of the Standard Specifications. Whether
the item Cold Milling with Bidder hauling and retaining material, or the item Cold Milling with City
hauling and retaining material is used will be at the discretion of the City.

The item Asphalt Concrete Hot Mix Surface Course (ACHMSC) shall be accordance to Section 407 of
the Standard Specifications, and may meet the requirements of Table 407-1, or Table 407-2 of the
Standard Specifications. Subsection 407.06 of the Standard Specifications is hereby modified to allow
payment of this item to be per ton of Mix, and not per ton of Mineral Aggregate in ACHMSC and per
ton of Asphalt Binder in ACHMSC. Tack Coat shall be applied according to Section 401 of the Standard
Specifications. Payment for Tack Coat will be considered included in the item ACHMSC.

A Materials Transfer Device (MTD) will not be required for these overlays.

Subsection 410.10 of the Standard Specifications is hereby deleted.

39



40





