
LEASE AND AGREEMENT 

This LEASE AND AGPEEivIENT mC1de as of the fin3t diJY of November, 

1969, by and between th8 CITY OF JONESBORO J ARKl\NSAS (" Les sor") and 

HYTHOL CONVEYOR COI.\/IP1\NY, INC., a corporation organized under and 

existing by virtue of the laws of the State of Wisconsin, but authorized to 

do busin8ss in the State of Arkansas ("Lessee"): 

VV I T N E SSE T H : 

WHEREl\S Lessor is a duly organiz,cd and existing municipality, a 

City of the first class, under the laws of the State of Arkansas with full and 

lawful pO'J'ler Clnd authority to enter into this Lease and Agreement, acting by 

and through its City Council, in the public interest and for a public purpose, 

in securing und developing industry, providing employment and adding to the 

VVoHCire und prosperity of the Lessor clnu its inhabitants, aU pursuant to the 

provisions of Act No, 9 of t.he first Extraordinary Session of the Sixty-Second 

General Assembl~l of the State of Arkansas, approved January 21, 1960, as 

amended (';Act No, 9"); and 

WHEREAS L(~ssee is authorized under its Certifici:lte of Incorporation 

and By-Laws and undm the laws of the State of its incorporution to enter into 

this Lease und Agreement dnd to perform all covenants and obligations on its 

part to be performeci under one! pursuant to this Lease and l~greement; and 

\llfHEREAS Lessee L:; not prohibited under the terms of Clny out:,;tand

ing trust indentures, deeds of trust, mortgages, lOiJn ugreements or other 

instruments or ev idencns of whatever nel ture frorn entering into this tease 

uncI Ag[(=;:::;rnent and dj.scharg inl] und performing all covenants a nd obligations 

on its part to be performed under Clnc! pursuant to this Lease and Agreement 

and ClfUrm'-.ltively r:o represents to ~C~~; SCI.'; cmd 

\\jIIERF"V.; the l'(~s:J('C if; pr"c;cnUy opcr;,tin~J an indw,Lridl project 

crHlsi:,!:in(j of lcUids, buildincr:; I ir\\~)c()'v'cnl()nLs iHle! [c)(;iliUcs (Uw "cxLstinq 



project") as Lessee undor C1 LOuse l\tJrGem8nt with Lessor, with the oritJinal 

project havintJ been fincmced by the Lessor iSi-ouing bonds ("outstanding bonds"), 

and the progress of the manufacturinc] operations of Lessee has developed to 

the point thut a substuntial expansion is necessarf which will result in 

increased employment and other bf;m:;fits to Lessor, its citizens and the 

citizens of Craighead County (the expansion facilities being constructed and 

equipped will be herein referred to as the "Proj ect "); and 

WHEREAS Lessor and Lessee hereby recite knowledge that Lessor 

has determined to issue Industrial Development Revenue Bonds under Act No. 

9 (the "bonds") in the aggregate principal amount of $750,000, with a portion 

to be used for refinancing the indc~btedness evidenced by the outstunding bonds 

and to provide for the permanent fina ncing of the costs of cons tructing and 

equipping the Project, paying expenses and making expenditures incidental 

thereto and paying the expenses of uuthorizing and issuing the bonds; and 

WHEREAS Lessor and Lessee recite knowledge that a bank or trust 

company will be Trustee for the holders and registered owners of the bonds 

being issued by Lessor under Act No.9 with the original Trustee being 

Mercantile Bank, Jonesboro, Arkimsas and the bonds will be 

secured by a Trust Indenture executed and delivered by und between Lessor and 

the Trustee (the Trustee will be herein referred to as the "Trustee", und the 

Trust Indenture, which sets forth the nature and extent of the sE-)curity for the 

payment of the principul of and interest on the bonds, the rights and obliga

tions of Lessor, the Trustee (md tlHO) holc1('rs and registered owners of the bonds, 

and which will otherwise state the terms Clnd conditions upon which the bonds 

arc issued and sccured, will rx~ hc,t"cin sometimes referred to uS the "Trust 

Indenture" or the "Indenture"); 

NO",V, THEREFORE, for 'Fdu'llJln con~] icleriltion receipt of \vhich is 

hereby dcknOVllc(l!J(~d by Lc~s,;()r dIld LCj3C;C~ I ,1l,d in can::; icicrcltion of tll(~ muLuCll 



AE'I'ICLE I 

§_~~.tio_n_LQ1. Lessor ac;rees that it will at its own expense con

struct und equip upon the lund described in Exhibit A attached he'reto and 

made a part hereof (the II Land ") I in the location selected by Lessee I the 

Project according to plans, specificdtions and druwings supplied by Lessee 

and at a contract price, and otherwise as provided, ,in a construction contract 

or contracts upproved in writing by Lessee. As soon as a.warded, all contracts 

in connection Vy·i.tll the Project shall be initialed by a duly de:..oign'lted represp.nta

tive of Lessee and an initiuled copy delivered to Lessor and to Lessee, and 

such initicled copic~s are by reference made u part of this Lease and Agreement. 

Lessor shall obtuin Lill necessLiry approvals from uny .:::.nd all 

governmental agencies requisite to the constnv.;ting and equipping of the 

Project, and the Pfoject shall be constructed and equipped 111 comrlia.:-;.ce 

with all State and local laws, ordinances and regulations upplicable thereto. 

Upon completion of the constructing Cind equipping of the Project, the Lessor 

\'lill furnish to the Lessee all required occupuncy permits and uuthorhations 

from appropriate authorities, if uny be required, EiUthorizin'] the occupancy 

and U:38S of the Project for the purposes contr~mpL}ted by the Lessee. The 

Lessor shelll not Clmend, modify, iluthorize or undertaKe any changes, altera'" 

tions, extr,c:iS or ddditions t.o or from the pIons, specified. tions and drilwi,ngs 

supplied by LC<3sec as hcrc:i;l,Jbov(~ pro\/i(]ed for or any contracts cmtefcd, 

into with eontri.}ctors dnd cqui.pmcnt 0nd l1klterjal nl;lnu£.clcLurers and ';llpplic[s 

unk:3S unci until the ~,~!l;le sl1,lll hr1v,~ )),:,::n submiLt(?d to LCSSCI~, and both 



Lessor ;.>h':111, hOl.vever, C'lu;.>e to be m,ylc and shull authorize all re,Jsonable 

f8quests by Lessee, for ch.:mges in the pluns, specific':ltions and clravvings or 

for additions or extru \vork. All requests, approvuls and agreements required 

on the purt of Les sor and on the part of Lesser3 shall be in writing, signed by 

a duly des ignated representative of the party making such request, grunting 

such approval, or entering into such G9re(~ment. The L::ssor and Lessee shall, 

concurrently \vith the delivery of this Lease and Agreement, notify each other 

of the representatives of each. It is agreed that eachpa.fty rnay have more 

than one representative and may ch.:}nge the representative or representutives 

from time to time, with each such change to be in ,,vriting forwilrded to the 

other party. The representative of each party so d()sign<J.t(~d shall be iluthor

ized to enter into and execute any contracts or agreements or to grar.t 6.ny 

approvals or to toke any action for and on behalf of the pur1.y hereto repre

sented by him, und the other party to this agreement shall be entitled to rely 

upon the duly designated representative 3.5 ho.ving fuJl uuthority to bind the 

pilrty hereto represented by him. 

!?cs::ti9~1Q?::... V~ssor und Lessee Clgre;e that the necessdry steps 

shall be taken to see that there iE in full force and effect at all times during 

the constructing Clnd equipping of the Project the usual fire and extended 

coverc:ge insurance 2pplicable to similur projects (I,vhich must be in u1. least 

that amount necess()ry to prevent Lr?ssor uncl Lessee from becoming co-insurors) 

all of vlbich shull be subject to the:: prior v/dttc~n approval uS to dlnOunt and 

compdnies by tbe Lessee ()nd WI! ich sh,:;']l be liklde paY,-'1ble to the Lc~ssor 

'l'rUSlJ~C i)~; it:; intcre:;t may clpp';ir. 'rh(~ pr(~:Ii5\.l!ns Lhl~re[)n :::11,111 be; con:::idcred. 



§ectiq_Q..JQ1.. Costs incurred by Lessor in dischclrging its obliqations 

under Section J 0 I hereof Clnd in other sections of this Article I shall be re

ferred to as "Project costs" and it is agreed thut the amount available from 

the proceeds received by the City from the sale of the bonds will not exceed 

the sum of Seven Hundred Fifty Thouso.nd Dollars ($750,000), plus any income 

or other gains from investments of moneys in the Construction Fund (hereafter 

referred to) and less o.ny losses on investments of moneys in the Construction 

Fund, and thut if the amount necessary to accomplish the refinancing and to 

pay all Project costs should exceed said amount, the Project will be completed, 

and the Lessee hereby agrees to pay the entire amount of any such excess. 

Project costs, clS that term is used in this Lease and Agreement, shall include 

all costs and expenses of every nC'ture incurred in the completion of the 

Project, all costs and expenses incldental thereto, all costs and expenses 

inclurred in connection with the issuance of the bonds, and the amount 

necessary to pay interest on the bonds until lease rentals are available here

under in a sufficient amount therefor, including, without limitation, the 

follO"wing: 

(1) 1\11 amounts paid by Les~3or in dischurge of its obligations under 

Section 101 hereof, including without limit<)Uon, all umounts paid under all 

construction I engineering, arch itectural or other contracts; 

(2) 1\11 amounts paid by Lessor for e:<trus I changes or additions 

agreed to by Ll:.;ssor and Lessee in ClccordaJ1ce with provisions of Sec1:ion 101; 

(3) All amounts necessary tlJ reimbl.:rse Lessee for any work per

formed I milterinls purchased or expenditures incurred by Lessee perto.ining 

to or in connection with the Project ilncl its opera lion including, without 

limitation, the chorr;es of any <Hchitects or engineers retdined by Lessee 

to prepare plans, specHkdUOllS and drcrvvinCl::; for tlH~ Project, thl"," co~;t of 

i.HCh ltecturul or otl,c:,r suv=:;rv isory t',:,r::'onncd in connection \vi th the con



employed to make plans I or conduct tests or analyses I with respect to the land; 

(4) Interest on the bonds during and ufter construction; 

(5) Any cost or expense I not otherwise provided for herein I incurred 

by Lessor under ond pursuunt to the provisions of this Article I pertuining to the 

constructing uncl equipping of the Proj ect; 

(6) The cost of Clny policy or policies of title insurance I if requested 

by Lessee I and the cost of any performance bonds and ins urance 'procured in con

nection with the constructing and equipping of the Project; 

(7) Such other and uc1ditional fees I costs I expenses and expenditures 

of whatever nature incidental or perta ining to the Proj ect I including Trustee I s 

fees and expenses and Paying Agent's fees I as may from time to time be agreed 

upon in writing by Lessor and Les see in accordance with the provis ions of Section 

lOl hereof and other sections of this Article I as constituting part of the Proj ect 

costs. 

It is agreed that there will be deducted from the tOLal f'vailclble sale 

proceeds (being hereby defined as the purchase price plus uccrued interest) any 

amount required for accomplishing the refinancing (the necessary portion of the 

bonds muy be exchanged for the outs tanding bonds I or sold and the proceeds 

used to refund the outstanding bonds I or both) I and the amount neces sury to cover 

interest requirem~nts I if any umount be necessary until leuse rentals are avail

able hereunder in sufficient amounts therefor and that the amount so deducted 

will be deposited in a Bond Fund ("Act No.9 Bond Fund") to be estublished pur

sUunt to the pl'Ovisions of the Trust Indenture securing the bonds. The remainder 

of the total ~~(lle proceeds shaH be deposited in a Construction Fund to be es

tablislH0d punouant to the provisions of the Trust Indenture. 

It sh'111 be provided in the Trust Indenture (and Le:3301' iJgrecs to 

ccluse ilpproprJatc provjsiom; to be miJde therein) that the mOlleys in tl1e 



Construction fund ,:;hall be ,:;;·::Y:;ndcd solely for the pClymcnt of the Project 

costs. Dis])urscments shedl be made frolI1 Ll18 Constructkm Fund in uccord

ance with the provisions of the Trust Indenture pertaining thereto. Any 

amount remijining in the Constrtlction Fund dft:~r paywent of all Project 

costs shall b(:! tr2nsferred to und deposited in the Bond Fund, and the Lessee 

shall be credited with said amount against Lessee's basic rent obliuations 

set forth in Section 203 of this Lease: and Agreement, with suc1t credit to be 

aguinst the basic n:;nt obligations ,}S the s,'nne become due and p~yable under 

Section 203, beginnin9 with the first installment of basic rent due thereafter, 

and the Lessee shall not be required to pay any basic rent thereafter, except 

when and to the extent basic rent has b8come due and payable in excess of 

such credit. 

representatives Sh211 have fre(~ access to the Project during the construction 

thereoe and Lessee agrees that, immediately upon completion of the con

structing and equipping of the Prejeet, it will entcr into full possession of 

and occupy the same under dnd purs ua'nt to the terms of this Lea58 and Agree

ment. Lessee u.nd its agents i servunts I (~mployees o.nd representatives shall 

hu.ve the right to s Lore and install machinery, equipment, fixtures, supplies 

and othGr per"onal property in t,h(~ I'roj eet during constnlction so long as such 

activities on the part of Lessee do not unrcLlsonablyinterferc; vlith work under 

construction und cquipIi1cnt contracts. Lessor cevend,nts th,J.t the Lessee, 

upon pdying i:ho rCl1tuJ.s (,}l'.cl performing all coven:JnU;, obli<J;JUons and i3gree

mcnts on the part of L",scc to be IF:rformc;d ur:der tl;i,~~ LC:;Qse and i,,-grccmcnt, 



in uccordance vl.ith the terms of sdid contracts I including I v.lithout limitation, 

the correctinC] of any def8ctive work, with all ezpenses incurred by Le~:;sor in 

connection with the: performunce of its obligations under this Sc~ction lOS to 

be considert:;d pilrt of the Project costs as defined in Section 103, and Lessor 

agrees tha t the I.e ssce Dldy, from time to time I in its own ndme, or in the 

nLlme of Le~3 sor, take such action as may be nccp-ssary or ucbisable, as 

d8tcrmined by Lessee, to insure the construction of the Proj(~ct in accordance 

,\lith the tc~rms of the construction contri1ct, to insure the pClctceable and quiet 

r;njoyment of the leased premises (as hereafter dc~fined) for the term of the 

LCi;1se and Agreement, and to insure the perforrnance by Lessor of all cov

enClnts iJ.'1d obligations of Lessor uncler this tease und Agreement, with all 

costs anu expenses incurred by LeS~3ee in connection t;1(~r8with to be con

sid8red as part of the Project costs as defined in Section 103. 

B. Lessor will assign and extend to Lessee all vendor's wiJrra:lties 

recf..:ived by Lessor and any WiJ.lTiJ.lltiCS given by contractors I manufacturers or 

s'::;lvicG organizations who perform con~3truction work or install equipment on 

the leased premises (LiS hereafter defined). If requested I Lessor will execute; 

unci dellv'.":r instrun18nts of L~ssignmc:nt to Lessee to accomplish the }orelJoing. 



ARTICLE II
 

TERT\LQE LEASE_l~JjD RENTAL
 

Se_ct ii? n 201. Le s sor, for and in considera tion of the rent s, cov

encmts and agreements herein reserVE:~d, mentioned and contai ned, on the part 

of Les see to be pa id, kept and performed, agrees to and does hereby lea se to 

Lessee, and Lessee agree~; to, and does hereby, lease, take and hire from 

Lessor, subject to the terms, conditions and provisions of this Le<.1se and 

Agreement expressed the following: 

(a) The land (described in Exhibit A hereto); 

(b) The buildin'J s, structures and other improvements erected or 

at any time hereafter erected and installed on the land; and 

(c) All accretions, easements, rights of way and appurtenances 

belonging or in dny wise appertaining to the land/and or to the improvements 

described in (b) above. 

The properties descrilJed in (a), (b) and (c) above are herein 

collecti vely referred to a s the "lea sed premise s" . 

TO HAVE AND TO HOLD the lea:oed premises unto the Lessee for 

the term of this Lease and i\greement as hereafter set forth. 

0~J::.ti.QJl-.?02. The term of this Lease and Agreement shall commence 

November I, 1959 and shull end at midnight on November I, 1989. 

Sc~c.tLQ_!L?01.. (u) Basic Rent. 

(1) Subject to the credit provided for in Section 103, Section 1301 

and Section 1401 13 (ii), Le~3~3ee covenants to pay to Lessor, in the manner 

hereafter provided in Section 204, bosie cmnudl rent as follows, payable 

semic.1tlt1ually on the ddtes and in tl18 c.lmounts indicated: 



M<lY I, 1970 $ 33,375.00 
November I, 1970 34,082.50 
MC1Y I, 1971 33,757.50 
November I, 1971 33,432.50 
May I, 1972 34,107.50 
November I, 1972 33,750.00 
May I, 1973 33,392.50 
November I, 1973 34,035.00 
May I, 1974 33,645.00 
November I, 1974 34,255.00 
May I, 1975 33,832.50 
November I, 1975 33,410.00 
May I, 1976 33,987.50 
November I, 1976 33/532.50 
May I, 1977 34,077.50 
November I, 1977 33,590.00 
May 1/ 1978 34/102.50 
November I, 1978 33,582.50 
May I, 1979 34,062.50 
November I, 1979 33,510.00 
May I, 1980 33/957.50 
November I, 1980 33,372.50 
May I, 1981 33,787.50 
November I, 1981 34,170.00 
May I, 1982 33/520.00 
November I, 1982 33,870.00 
May I, 1983 34,187.50 
November I, 1983 33,472.50 
May I, 1984 33,757.50 
November I, 1984 34,010.00 
May I, 1985 34,230.00 
November I, 1985 33,4J.7.50 
May I, 1986 33,605.00 
November I, 1986 33,760.00 
May I, 1987 33,882.50 
November I, 1987 33,972.50 
May I, 1988 34,030.00 
November 1, 1988 33,055.00 
May I, 1989 34/080.00 
November I, 1989 33,040.00 



~ 
} 

the Trustee, thC3 bu~3k umt payment involved ~h,} 11 not b~ clue; LlId pLlYdble 

until the tim i? of openL:J for busin r":".3 on the nc~xt ~3Uccr":l::ding day therc(lft(~r 

thLlt is a bank.ing day. 

(2) Ie duLing cwy yellr v.,rhilc any of the bonds shall be outsL<J.nd

ing, the cbove sp\~cified. basic rent shall be insufficient to pay the principal 

of and interest on the bonds as the same become due, thc~ amount of the 

insufficiency shall be p'2i.d by the Lessee as additional basic rent. If at 

any time the amount in the Bond Fund, herein,=.bovc referred to and hereufter 

described in Section 204, is sufficient to pay in full the principal of (including 

redemption premiums, if any), interest on dnd the Trus tee I s and Paying Agent IS 

fees in connection \A/ith all of the outstaT1ding bonds of the Lessor, either at 

maturity or en e<J.r1ier redemption: then LO further b2S:;: rent shal: be paY2blc 

h(~reunder, and any funds reprG~;cnting paymGnt of basic rent which dre then 

held in '..he Bond Fund and are in excess of the amount required to f=:"'- in full 

the principal of (including prc~miums, if any), interest on and t:1e Trustee's' 

fees in connec tion with all outstAnd ing bOEds of the Les sor, either at ma turity 

or on earlier redemption, shall be refunded to Lessee as exces s rent. 

(b) 6.r::l~.)ti9J:l:;:1 Rent. During the term hereoe Le~3sec shall pay a.s addi

tianal· rcmt the fees of the Payh10 Agent,the expense~~ ,}nd chmses payable 

to tile Trusi:ee 1 as provided in the Trust Indenture, e.=1d (~ll impositions (as 

clJligations and othc?r payments 

of whate\;er flatuf":; v.,rhich LC~:3ec has \J.~jTccd to pclY or 25:3\.1:n8 under the pro·

visions of this tease ,:'end Agfecmc:;nL If at c}ny time J.ny amounts pQid by 

(.-. \\.• J 



be ubsolute and lJncollditionill und th(~ basic rent and the ucldHional rent shall 

be certainly paYuble on th(~ elutes or ut the times ;;jJecified \vithout notice or 

demund I dnd vv'ithout ab(Jtc~ment or sc:;t-off I regClrdlcss of 0.;1:/ contingencies 

whutsoever I and notwithst'311ding any circumstul:ces or occurrences that may 

nov,,,. exist or th<3t may hc;rcafter arise or take place J includin<] J but without 

limiting the generality'of the foregoing: 

(1) The unuvailability of the leased premises for use and occupancy 

by the Lessee at ilny time for reason of th2 failure to complete the Project by 

any particular time or at all or by Wilson or any other contingency J occupancy 

or circumstance vv'hatsoevcr (except in the event Lessee exercises the option 

to purchase und pays the pu::-chase price as specified in Section 1902 h(~reof); 

(2) Dunluge to or des!ruction of the lOused premises I or any part 

thereof (except in the evc:.nt Lessee exercises the option to purchuse and pays 

the purc~:c:3e price uS specified in Section 1303 horeof); 

(3) Legal curta ilment of Los see I s usc u.nd/or occupancy of t.he 

leased premises I or any part thereof (except in the event Lr;ssee exercises 

the option to purchase dnd pays the purchase price as spc:;cified in Section 

1902 hereof); 

(4) Chunge in Lessor's 1c-gal orgc3.nizr}tion or status; 

(5) The tClking of title to or the temporary usc of the whol(," or any 

p;:nt of the leased premises by cOl1C;emllc:tion as provided in Article XIV hewof 

(c~zcept in the case of the t2king or LHle to all or substci.ntlCllly all of thG 



consoLidClUon or sule of all or SLiJ::;tJ.ntially 211 of Les:;ce's assets, ClS pro

-/icled in S(:;ction 1501; ",ubjc~ct, hc;\','ever, to the plOvislOilS of SccticJ!l 1501 

for~l1cdice pro It} 11 to by Lr;s see; 

(7) 1\ny tef!;1ination of this Loa.5e Ci:Jd Agwement for any reason 

\'v'ha1:s08\ier, inclu.ding, \vlthout limitation, termination under l\lticle XVIII, 

subject, hoc/lcver, to the provision:; of l"..rticle XVIII; 

(8) failure of consideretion or con,mc;rcia1 frU:3trClUon of purpose; 

(9) Any clwnge in trw ti}X or other la\vs of thc~ United Stutes of 

j\n:erica or of the Sta te of Arkunsas; or 

(10) Any default of the Lessor under this LCClse and Agreement, or 

2ny other fault or f.J.jJure of th8 Lessor wh,tsoever (except in the event Lessee 

eXercises the option to purchuse ond puys the tJurchuse price as specified in 

Section 1902 hereof); 

SecJJ~r:L2..Ql. Puyments of bask rent she.ll bo ElUde to Lessor by 

L(-~ssee remitting tlle 52me directly to tIle) Trustee, for the i1ccount of Lessor, 

2nd sh,:::ll be dc'pusitcd by the Trl1:,;icrc; l:l rhe: [rust accol";'rli: providc:d for in the 

.Trust Indenture deslc][1(lted "Jonc:3boro, j\rKi.1nSi3S 1969 Industrial Develop

ment Gond Fund - I-I-ytrol Expansion Project" (the "Bond fund"), to be used 

by the Trustee (is providt:;cl in thn Trust Indenture. Lessor agrees at Lessee's 

request to cause the Trustee to fumis h to Lessee at rel1sonable intervals 



either nkl~<ing clir,~ct pc)yment in tho case of impositions ond other costs, 

expenses / liubilitics J obliljutions and puyr:lcnts ussl11ned and uyrecd to be 

pdid by Lessee under tIl.is Lease and }\greC;1l1ent/ or reimbursing Lessor or 

Trustee / if I pursuc'lnt to the provisions of this LeiJ.se und Agreemcnt I Lessor' 

or Trustee shall mo.k.c payment thereof. 



l\l\T[CLf~ III 

Se_c:!19J~1Ql. Subject to the provisions of Sr.~ction 302, Lessee 

shall pay all tuxes and assessments, general and specific, if dny, levied 

and assessed on the loased premises during the term, and all water and 

sewer charges, assessments, and other governm8ntiJl charges and impositions 

\vhatsoever, foreseen and unforc~3een, which if not paid when due, would 

impair the lien of the Trust Indenture on the leasc-:::d premises or the security 

of the bond s, or encumber Les sor l s title, all ()f which are herein called 

II impositions II; provided, however, tha t any i.mposition rela ting to a fiscal 

period of the taxing authority, part of ·vVhich extends beyond the tcrm, shall 

be apportioned as of the expiration of the term. Lessor shall promptly ':orward 

to tessce any notice, bill or other statement received by Lessor concerning 

any imposition. Lessee may pay any impc/sition ininstaJ.lments if so paYi.lble 

by law, whether or not interest accrues on the unpaid balance. 

SegJi0D. 302. The parties hereto recite knowlc,dgc of the d8cision 

of the Supreme Court of the State of Arkansas in :VY:-~_yli..11J9._-,!~__Sll~12R., 232 Ark. 

57,334 S.V!.2d 633, concernir\g the exemption of propertic~s owned by 

lnunicipa lilies ilnd used for securing a nd developing indus try under and 

pursuant to the provisions of Act No.9. The Lessor covenants that it will 

not part with titlG to the lca.~;8d prc:ll1iscs or any part therc;of during the term 

or to.ke (my other :lff.irmativc action which may rcc:::;onably be construed as 

tm:ding to cause or induce t.he 1'3\''1' or ,}:C::3c;ssment of ad valorem Ll:,CS on Ihe 

lCi'lsc:d prcrI1L,es. 



Sl.lbjc;ct to dd 'lolort:-;m tct:--:i,i:ion by the: S~(ltc of !\rki}l1si3.s or by i}ny po1itlcJl 

or t.Jxing sub-division thcrcof( and (b) this fCictor( amon t] athers( llkltcrially 

induced the Lessee to enter .into this Lease and Jl.greement. However ( the 

Lessee will pay all taxes and assc~3sments( if any( in connection with the 

Project( which may be 1m.'lfully levic.~d or dsscsscd upon thG leased prGrnises( 

\':he;1 thG sume shall becomG due ( out only if and to the extent that such 

t.ax(~s or dssessments( if an1'( shall result in u. lien or chargG upon the 

lea sed premises; provided ( howGver ( that Lessee shall not be required to pay 

any such tdxes or as scssments so long uS the Lessee shall contest the SumG ( 

unless by such 2ction the title of thG Lessor to puY any part of the Project. 

shull be materially endungered or ·the Projc;ct or any part thereof shall oc;com8 

subject to loss or forfeiture( in whi.ch event such taxes or assessments shall 

be paid prior to becoming delinquent. The Les sor hereby agw8 s 1:ha t it will 

cooperate with the Lessee in resisting any such taxes or assessments if and· 

to whatever extent the Lessee may request. 



IJ<.TIC':I.E IV 

k8ep all irnprovements constitutin<] part of ~he loased premises ii1sured 

u<] ain st los s or damClge in accordance with th8 cus tomary insurance practices 

of L8ssee: 

(i) Against the perils of fire and the hazards ordinarily 
included under s tandC1rcl extended coverag8 enclors8m (;r'lts 
in amounts nec8ssary to prevent the appUcutl()D of the 
co--insurance j)rovisbns of the ,:q)plicabI8 po1iclc~s but 
not le3s than 80% of the full insurable value thereof within 
the terms of applicClble policies. 

(ii) l\gd.inst war risk uS and when a state of war or national 
or public f..:mergency exists aEd such insurance.is obtainable 
from (j department or i:~gency of the United States Cov8rnment, 

,upon	 rCuson'lb18 terms, in ,thrj full amount necessary to prev8nt 
the application of th8 -:::o-insuTance provisions of th8 applicuble 
policies but not less tho.n 80% of their then full insuro.ble value, 
or, if such unlounts be not obtabi:lble, then in the highest 
al~lount which can be so obtclined. 

(iii) If therG are boil8rs or pressure vessels, from boiler or 
pressure vessel c;xptosion in an iJmount customarily carried 
in the CLise of simililr industrial operutions. 

The t8rm "full insuruble value" means such vulue uS sh,:111 be 

determin8d from time to time at the; rcqu<:;st of Lessor, 1.35S(3e or 'rrust8e 

(but not morc frequently thc:m once in every forty-eight (48) months) by one 

of the insurers selected by Lc~ssee. 

B. At ull tiln8s duriL0 th8 tcrm, LCSt3Ce shall, at no cost or 

c~q)c;nse to rc:~ssor, f,vl1nl.,:\in or CdU:3C to be mainti.lined: 

(i) Ccw:;rc'll PubUc LLlbL1iLy in:3ur2ncc clg\1in~;t cLdms for bodily 



property occurring upon, in or ubout the leused pr8Jiliscs with such 

insurance to afford protection to the limit of not less thclI1 $100,000 in 

respect of damuge to the prop'arty of any on8 owner. 

C. The insurance reCju.ired by this Article IV shall be maintilined 

in full force and effect {)t {)ll times during the term of this Leuse und 1\9ree

ment, eXc8pt: 

(i) The insurance required by Section 401 1\ (i) as to irnprovements 

need not be placed in force and effect until the comple li.OIJ. 0 f the construction 

of the Project, provided, however, thut in no event shall the insur{)ncc 

required by Section 401 A (i) be pl{)ced into force and effect later than the 

expi.raticn of the builder's Lisk insurance carried pursuant to the provisions 

of any contracts entered into with contructoI"S, with the end if1 vie'.v of having 

full insurance coverage at all times; 

(ii) The insurance r8quifed !J:i Section 401 B need not lx~ pluced 

into force and effect until Lessee occupies the Project, either upon com

pletion or before completion in the 8vent Lessee undertakes to perform work 

or store materials und supplies in the Project prior to comple:;tion a~:; permHted 

by the provisions of ;'\rticle I l1er80£. 

D. Copi8s or certificut8s of the insurance provided for by this 

Article, each h,:;aring notcltiO!L1 evi.dencing pllyment of the premiums or other 

c;viclence of pllymcnt scltisfa ..:;tory to th.(~ Le~3sorJ Cind the Trustc.~e, shull be 

c!8livercd by 1,':;~3sl;C" to the LC~3~~or c'nd Iho TrllstC(~. J\nd, in the Cl1~,e of 

c';.:pirirl'J polici(:'~, tllr01t'Jho1.lt the tcrm, copies or cc;rtifiCi:ltc~,; of ;my new Of 



E. Policies uf 5n:-:;111'<..1nC(; pfOviclcd for 5n Sc;cUon 1101 fI. of this 

l\rl:ic18 IV shilllnarnc; the Lessor unci the L;ssee ,}sinsurecl:3 ,}S their 

respective interests milY ilpp8ar , pro'lided , howevc:;r , that the Trustee 

she'd 1 illso be named as il pi:Uty insured pursuant to a s t2ndi.lrd mortgagee 

clause as its intef8s ts may uppear. 

F. All insurance required by this Section ,101 shall be effected 

withi.nsurance companies selected by the Lcs see. Lessee shall cause 

appropriate provisions to be jnserted in each insurance policy making each 

policy noncancclbble without at least ten (l 0) days prior written notice to 

Lessor , Lessee i3.ncl the Trustee. Also , it is a'JTced that no claim shall be 

made and no suH or action at Lrw or in ec;:uity shall be brOUGht by LeS:30r or 

by anyo;-;2 cli:~imil1g by, throuSh or under Lessor I against L8s~3ce for any 

damage to thei.mprovements or Les :301" s mClchinery and equiprnent covered 

by thc insurance provided for by this Article IV I however caused I but nothing 

in this sub--scctioll f shall diminish Lessee's obligation to repair or r(1)uad 

as rJwvided in Article XIII. The Lcs see shull have the sole rJght and 

responsibility to adjust uny loss with the insurer involved dnd to conduct 

ony llogotiations in connection therewith. 



ARTICLE V 

KC Pil.IRS AND Mldl'JTEi'·!J\N CE OF 
PRE.MISES j\ND AtTEi~i\TIONS 

._~--_..- ----.__._--_._---------------_.----. 

9-'~CUQD._.s~Q..l. Lessee shall throughout the term, at no cost and 

expense to LO:3sor, maintain, or cause to be maintained, and at the 

expiration of the term 118rc;of subject to the provisions of Article XDC hereof, 

yield up or caU~3e to be· yielded up, in good and tenantable repair, order und 

condition, reusona1Jle wear emd tCdr e:-:cepted, the buildings and improve

ments now or at dny t.ime erected on the lunds included in the leased premises 

and promptly ut no cost und expense to Lessor muke or cause to be made all 

necessary repairs ,intGrior und extorior, structural and non-structural; 

forcse(:.n as vveE as unforos8en, to the bu.ildinlJs and improvemc;nts con

stituting part of the leased prem:ses. 

§ectiO.lL?Q1.. Lessee shall have the right from time to time to 

make ad;1idons I alterations and changes in or to the improvements constituting 

part of the leased premises and shall hGve the right to construct i;my improve

ments, provided, hovfever, that no alteri:ctions shdll be made v.rhich would 

change the character of the structures thereon so tl1at the SiJnlG \Nill not be 

appropriilte and u~)c}blc; for lllclmlfC1cturin(] purposes. It is unders'::ood and 

agreed that in the event tho Iessee mu~es any additions; alterQtions dnd 

changes in or to the improve!l1ents constituting part of the lcused prc:;mises 

as authorized by this Sc;cu'on 502, the 1,(:;;,;sc8 shall be under no obligation 

\It the:; (~xpirutiGn of the term to restore U~C; leased premisc;s tolh(~lr original 



th"-";1'clor by Lc:::sor hut ::;ubjcct to iJlis Lc>J.se und !\.(]rceJn(:;nt. All Jr).,JcLlinery 

und equipment, tr:Jde fLxtures, movable partitions, fu1'n:[ ture and furnishings 

and other propcrtyinstiJlled at the; expense of Lessee shall remuin the 

property of the; Less8e ""'lith the right of rernovul, vvhethcr or not affixed und/or 

attached to the real estate, 2nd th8 LeSS2e shall, so long as it is not in 

default hereund8r, be entitled but shall not be obligated to remove the -same, 

or any part thereof, dming the term, or within a reasonable time th8reafter, 

but Les::;ee shall at its own cost i:lnd expense repair any and all damage to 

the leased premises rc~sulting from or caused by their removal th2refrom. 

§.~_s::_~LQn 5JL1.. All propc:~rty of any kind which may be on the leased 

premise S (\'1he ther belonging to the Les sor, Les see or to any third p(~rson) 

shall be 3t the sole risk of Lessee and those claiming by, through or under 

Lessee and Lessor shall not be liuble to Lessee or to those cleiming by, 

through or under Lessee or to said third persons for uny injury, loss or 

damage to dny person or property on the ~easE;d premises. 



ARTICLE VI 

§..Q_Q1J.QnS:?Jl~. Subject to the follovving provisions of this Section 

601, Lessor und Lessee (1iJfee thut Lcs::;ee may use the leased premisr;s for any 

lawful purpose. Lessec shall during the term promptly comply with ull valid 

statutes, laws, ordinc'tnccs, orders, judgments, decrees, rC'jt:lations, 

directions and requiu:;ments of all federal, s tute, 10c21 and othGJ; govcrn

mentsor governmental author5.ties, now or hereafter applicable to the leuscd 

premises .. Le:3see shall, however, have the right to contest any of th8 fore

going, and if compliancc therGvvith may legally be held in abeyance during 

such cont8:.3t without incidence of any liens on the lei.tsc~d prcmisc;s, Lessee 

mc:y postpone ~oJl1pliancG until final determination of such contest, provided 

such contest shall be prosGcuted with due diligence; and even though a lien 

against The leased premises may be incurred by reason of such non-compliance, 

Lessee may nevertheless deleY compliance therewith during contests thl)reoC 

provided LesscG, if required, furnishes Lessor reasonubly satisfactory 

security iJ.gainst any loss by rcuson of such lJGn and effectively prevents 

foreclosure thereof. Le:~sce shall during the term comply with the !i1anddtory 

requiremc;nts, rules and regulations of 011 insurers under the poli.cl(jS required 

to be Curried under the provisions of this Lea se dnd Ai]f8ement. 

by lcwv, it v/ill not i1ttempt to impose upon the use or OCCUpLlIlCy o~ the lc;ascd 



ARTICLE VII 

S(~JLQJ!--l.9~. Lc:.;scc 511.::111 not do or pc~rmit othcr~; under its 

cor:.trol to do uny vvork on the leased premises related to any repair, rebuild

ing, alteration of or additIon to the irnprovements constituting part of the 

leased premises unless Lessee shall hdve first procured ,:md paid fOf all 

requiSite municipal and OthC;f govern menta 1 permits und a uthori~a tions. 

Iessor shall join in the application for any such permit or authorization 

whenever required, but Les see 3ha_~1 indemnify and hold Les sor ha.rmless 

against and from all costs and expenses which may be thereby incu~Ted by 

Lessor. All such vvork shall be done in a good and v.'orkmanlikc mdnrlcr and 

in compliudce with all L,ppUcuble building, 7.0111ng, and otrlcr laws, orcUl1i}l1cGS, 

governmental rcg"J.lutions and reqtlircments and in accordance with the reason

able requirements, rules and regulal-jo.is c,f all insurers uncleI' the pulicies 

required to be carried by the provisions of this Lease and Agreement. 



AE'L'IC LE VIU 

1il~...cJJ9.c:'1 801. If any lien :;ha11 be filed against rhe interest of 

Lessor, Lessee, or the Trustee in the ledsed premises or Llssertccl agLlinst 

any rent payable hereunder, by wason of work, labor, services or materiu.ls 

supplied or claLned to have been supplir:d on or to the l(~uscd premises ut 

the request or with the permission of Lessee, or anyone claiming under 

Lessee, Lessee shall, vlHhin thLrty (30) days aftG.f receipt of notice of the 

filing thereof or the assertion thereof against such rents, cau.se the same to 

be clischarc]cd of rc~corcl, or effectively prevent the enforcement or fore

closure thereof against the Iedsed prernises or such rents, by contest, 

paymC;Xtt, deposit, bond, order of Court ::r otherwise. Nothing r.:;::>n.1fJined 

in this Lease and l\grcement shall be construed as constituting the: express 

or implif.~d l~onsent to or permission of Lessor for the performunce of i-:::Y ~dbor 

or services or the furnishing of any muterials that would give rise to any such 

lien ugainst Lc~ssor' s intcres t in the premises. 



-..,J
 

AnTIC LE IX 

IN DE]\:ll'lLLTGj\T1Q):LQX._LJ:.:3i2_QJLbNJ2JJllli~IE.~_ 

;2.~~t.LQD __~_Q_l_. Commencing with the completion of the Project or 

when the Lessee:; taKes possession if prior to the completi.on of the Project, 

Lessee shall and agrees to indemnify and save Lessor and the Trustee harm

less against a.nd from all claims by or on behalf of any person, firm or 

corporation arising £1'0111 the conduct or mul1Clgement of, or from (my work 

or thing done on, the lCclsed premises during tl18 term, and against and 

from all cluims arising during the term from (.J) any condition of the leased 

premises, (b) any breach or default on the Pdft of Lessee in the pi_~rformance 

of any of its obllgdt.Lons under this Lease and Agreement, (c) any act or 

l1e91igence of Lessee or of any of its agents, contru.ctors, servants, employees 

or licensees, or (d) any act or negligence of any assignee or sublessee of 

Lessee, or of any agents, contriJ.ctors, survanIS, employees or licensees 

of any a:::s:cgnce or sublessee of Lessee. Lessee shall indemnify 2nd save 

Lessor and the Trustee hLlrmless [rom and against all costs and expanses 

incurred in or in conm~c;tion with any such cluim arising as aforesaid, or in 

connection \vith a.ny action or proceeding brow]ht thcreon, cll1d upon notIce 

from L8 s sor, or the Trustee, Lcs sc~c shull defend them or either of them in any 

such action or proceoding. 



l\J<TICLE X 

{?J; cJj() ll_lil_Ql.. If Lessee shall fail to k8CP or perf.orm any of its 

obligations as provid8din this L(~a:,c and AgrCefi18nt in respect of (a) 

maintenance of in:;urance; (b) paYlTH~nt of impositions; (c) repairs and

lInintenance of the leased prc~mises; (d) compliance '.'vith leqal or insurance 

requirements; (0) koeping the leased premises lien free; or (f) making of any 

other payment or pc::rforrni::ll1ce of any other obligations, then Lcssor may (but 

shall not be obligated to do so), upon the; continuance of such fuilure on 

L8ssee's paft for thirty (30) clays after written notice to Lr-;s::>ee, and vvithout 

waiving or relcasing lessee from any obligation, and as an Clclditional but 

not excbsive fCmedy, mLlKe any sue11 payment or perform dny s11ch obligation, 

and all sums so paid by Lessor and all necessary incidental costs and 

expenses incurfed by Lessor in making such payment or performing surh 

obligation sh.'Jl be deell18d additional rent and shall be p,lld to Lessor on 

demand, or at tes sor' s option may be Gelded to ony installmcnt of ba:'.lc rent 

thereafter falling due, and if not so p::.id by LCSS88, Lessor shall have the 

sc me rights and remedic;s ,,is in the (;2SC~ of c:c:fiJ.ult by J.eS:3C8 in thc~ pdyment 



Acrnc.u: XI 

13(~(;J:152Jl~.tQl. Lessee agrees to payor cause to be paid all 

ch,:;.rges for \va.ter, gas, se\ver, electricity, lif]ht, heat or power', telephone 

or other service used, rendered or supplied to or for the Lessee upon or in 

connection with tho lecised premises throughout the term of this Lease and 

Agreement, and to indemni.fy Lessor and save it harmless o.gainst any liability 

or dLlmage on such account. 



;\!{'j'CCLE XII 

eith,:r of them, by their respective authorized representatives, to enter the 

leased premises a t all reC} ;;;oniJ.ble times during usuul business hours for the 

purpose of insp8ction, and for the performance of any work therein made 

neccssllry by reuson of Lessc;e's default under any of the provisions of this 

Lease and Agreement. Lessor may, duririg the progress of any such work, 

keep und s tore on the leased premises all necessary materials, supplies 

and equipment and shall not be liable for inconvenience I i:mnoyance I 

disturbCil1Ce, loss of business or other ClQfIli:lge to Lessee suffered by 

I-cason of the pctformc-mce of i:lny s'lch work or the storClge of materials, 

supplies and equipment. 



j\ETICLE XIII 

."" 

SJ:.s~JJ.9J:LJ]~L. A. L(;s::::8e covenclDts (lnd uCJrees that in the event 

of daf:1iJ.ge to or destruction of the leased premises, or any part thereof, by 

fire or other ci}sualty, the Lessee shall immediately notify the Lessor and 

the Trustee. If the cla.mage is in the ,amount of $25, 000 or less, Le~3sce shall 

proceed to restore, repair, rebuild or replace the leased premises to the same 

extent, if any, required so that in the judgment of the Lessee, tho Project is 

suitable for use for Lessee's purpose under this Lease and Agreetnc~nt. If the 

damage exceeds $25,000 Lessee shall, at no cost u.nd expense to Lessor or 

Trustc:e, proceed to res tore, repair, rebuild or replace the leased premises 

as nearly as pos~~ible to the condition tii2y were in in1mediatdy prior to such 

damage or dest.ruction, subject to such dlterations as tessee fficJ.y elect to 

make in cOllformity with the provisions of Article V hereof. Such rcsj':::~;.ltion, 

repairs, replacements or rebuilding shall be commenced promptly and 

prosecu ted with rc~(l. sonilble diligence •. 

B. All insurance money paid on account of such damage or de

struc.::tion shall LJe piJid to tl18 Tru,stee and applic~d as hereinLlfter set forth to 

the payment of the cost of the uforcsaid restoration, repdirs, replacements 

or rebuilding, inchiding expc;ndi.turcs iliad!? for temporary repuirs or for the 

protection of prop:_'rty pending tho completion of pc:rmanent restordtion, 

repairs, rcpLlceE:ents, or rcbuildinq or to pr8vcnt intcr.fcrr~nce 'Nith the 

))11 C'j'llCC'S..-) . I :--1 L t~ ~ ...... (c:r'"'(~t"111"'".) i. j L'--' .-:'1 1"p("""1'1"C.'l- ~ J ,..; \~l to ( ••:) ']1 0 ,.::t J l •._ I _-,. "r::>""lJr-'tl'l"'l"),_ C... .::0 _(; 0_1 ())Cl""""·'d-_ t 11"r"('11G j '_' _ ~" l '-' L 



HC)l1 to restore. In the C~i~3C of C;'lif!cleje Il1volvLr:g a los3 of ,nore than $ 2S, 000, 

A ccrtificl~t2 signed by e1[1 officer of the Lessee 

(i) recluc~otjn<J payn,e!lt of a spc~cificd amount of 
such insur;:tnce proceeds; 

(ii) detuili'lg the PWijTCSS of the restoration 

and rCIJt:'lir work; 

(iii) stuting thi.lt such spl?cified amc,unt docs not 
exceed the:: estimutc;d cost of the wodc and rT1iJl:cri<1ls 
in connecLion \vith the rcstorCltion, including as part 
thercof t~lC cstimi.1~cd fecs of any architect or engineer, 
if .)ny; Clnd 

(Lv) st<J.tir,g tlFlt no pLirt of :3uch cost has pwviously 
been l;1uc1e tb8 basis of any requ,:; st [or the with
dra-vval of insurance pcocceds under this !,rticle. 

The Trustee shall hi:lV8 no r.-espons.ibility as to the app'ice-:tion by the; Lessee 

of the; insurll.JlCC; proceeds. 

If 'cbe insurance n,on:::;y sholl be insufficient to pay all costs of 

the; rcstoro.tioi1, the Lessee shall !)e'.'.y the (k,fici8ncy and shall rlov,c~rthclcss 

~Jrocced to compktc the rc::s'cot-o.tion and 1-'3 y t;lC cost thereof. 1':.ny balance 

of t118 illsuranr:::e proceeds r,:.;mCllnin'] over and i.lbovc th? cost of the cestora-

Lion shull be paid by th(~ Trw~tce into the B():cd [iJnd upon receipt by tho L(~ssor 

and the Tru:,tee of cE?rtificCltcs uS rc;qulred by this Article to the (~C~cct that 



covering such CI.::-l;f1iYJ8 or des Lruction shull be placed into II sprc;cial fund and 

the same may be invested .in Clny Investm,:;nts in \vhich the Trustee mdY invest 

3mounLs in th8 ConsLruction fnnd under the Trust Indr'nture. Such inv8stments 

sh,].ll b8 made by the Truste8 as directed und designdted by the Lessee. 

Section 1302. tessee I s obli']iJtion to rnd)~e payment of the biJ.sic 

rent and ull other charges on the pclI"t of Lessee to b8 performed shall not be· 

o.ffected by any such destruction or daJl1dge, and Lessee hereby Wilives the 

provisions of any statute: or law now or hereafter in effect contL1ry to such 

obligation of tessee as herein set forth, or \o':hieh releases Lessee therefrom. 

p_~~_Uo.rL~)03. Notvdths tanding the provisions of the foregoing 

sections of this l\rticlG XIII, Lessee shall not be rc;quired to mpair, restore, 

rcrlace ot" rebuild the leased premises, or any part thereof, (a) if Lessee, 

purSu~lnt to the; provisions of Article XJX, shall elect to purchiJ.sc the leased 

premises (md shu.ll procoGCi to pay tho specified purchase price or (b) if t~8 

full amount nccc~s:;i3.ry under the provisions of the Trust Indenture to payor 

redeem all au ts tanding bonds shall h<lvL; lxocn pClid and tes see ha s not elected 

to purchase the It?clsed prcniises. If Lessce ::3h311 so elect to pllu:;11dse, the 

proceeds of all in:3urancc may be used ,-lS part of the purchase price.and upon 

the request of Le:3SCC shall be so applied. If thr:::!'(; be any e~·:cess insurance 

proceeds over c1 nd abovc; thc~ amount nc,ccssilry to pay the purch,lse price, 

~;hall hdvf? p3id the full ,::irlOtll1t necc:,,;;·,ry to p;:ly or redeem ,ill out.standing 

IV'_'"]''' ·'1'" 1'1 1C'·l',·[ ';l(~r' nl"()('Ci'c!S sk:lll b!; ))llid to:ond :;ho11 belong to Lessee.1." '. , .1 ~" ~J I ....J. ~ ! .1 _ •• ,J "-, - - -' ~ - -. - -' - - . • 



1'cl<'flCLE XIV 

Q_ect19.I'~_1QJ. ... A. If during the term of this LeiJsG cJ.n'.:~ .l\greemont 

title; to all or substi:lltiaJ.ly ull of tho le;ased premises ~;hall be taken or 

condemned by a compo. tent authority for any public use or purpose, thGn this 

Lease and Agreement shall tecminiJte at midnight on the fifte8nth day after 

the vesting of title in such Quthority dnd rent shall be paid to and adjusted 

uS of that day. In that event, subj o.ct to the subsequent provisi.ons of this 

Section, the condr;;'mnation u';'/iJ.rd shall belong to the Lessor and the I,essee 

hereby assigns the uward to the Lessor. In the event the net arl',ount awarded 

as damClges or paid 215 a result of such hkinq (u£tcr deducting all attorney's 

fees 2nd ~thcr expE;n~;es and costs in the c~.))1domnation proceedirlf]) to-;::;ther 

with the dlDount then in the Bond Fund, sha II be insufficient to pdy in full, 

on the fjr~t ilterest pllying date ufter recc::ipt or the uv/cud and Clft(:;r the 

required bond redemption notice can be given, the amount neceSSiJ.ry to pay 

all principdl, interest, the Trus tee's fees, redemption premiums, and all 

other co s ts of redemption (all of wh ich, for purposes of this Section, shall 

be called "tot~l bond redemption e:<:pcnsG") r Lessee agrees to pay, promptly 

upon payment of the condemnation 2v,rard, dS additional rent Iwreunder, the 

amount by which the tot Ll1 bond rcdc;mption expense shall excced the net 

amount awarded uS da.mages or paid (less such fees, expenses ,.md costs) 

(}:; :1 re~;ul: of such [2\:50'] plus the 311,-Ount then on deposit In tIle Gond Fund. 

Th8 Lesscl:;'S i)']cc,cn'.ent pl:rtail1ing to this Section 10101 ::.;hall survive s11ch 

~.c[\nin,·lti,::n. For purpo::.;.-:;s of this i\ltidc XiV "311 OC ,::::ub:3tcmti.;::11ly ;.111 of the 



before. In the c:vent thc~ nr.;l dll)Ount a','li::rcl2d 0:3 damages or pelid uS a 

rnsult of sur:h taking ;jS deflrlcd above, tOgCl}1d with the amount then 

in tlw Bond fund, shull be in excess of the urnount neC8~3sary to pay the 

totul bono redcEiption expC::l1se, if Lessee is not in defuult in any of its 

other obligi:ltions under this Lr-'2se and Agreclllent involving monctdfy -maLters, 

such excc.~ss shall belong to and be paid to the Lossee, and if Lcssoe is in 

defaul t with refcumce to any of its mon(?;tury ohliga,tions, the amount of the 

excess in exces s of the amount necos sary to satisfy sa id mon,=, tury obliga

tions v"ith rderence to vvhich Lossoe is in defuult shall be paid to Lessee. 

The Lessor (\91'e,,"s that it will not volunturily accept, \vithout the prior 

uPPfOval of the Lessee, any umount as damages for a taking which shall 

:'2 less thun the "total bond redemption expense", and the Lessor agrees 

that it will cooperate '.vith t118 Lessee vlith reference to any aVv'iud with the 

end in 'liev; of obtaining the mdxirnurrl pos3ible awa.rd justifiable as (~l:tmagGs 

for t.he Llking. 

B. If IGSS than substantially all of the loasod premises shaH be 

taken or cOnd(~1l1110d by a competent authority for uny public use or purpose, 

neither the term nor ul1Y of the obhgctions of either party under tl~is Lease 

and Agrccl:lent shall be affected or reduced in any way, and 

(i) If any Pdt of the Ir;lprOVCm(~nts owned by Lessor 
on tlle le(j:.Jc~d prcmis,-;s is taken, 1,I;ssee shall proceed 
to r,:;;nir or retulld the rl;mJ.ining purt as m:;J.rly as 
pO:3sibh~ [:0 tllr~ conclltio;1 C:d.'3[ing prior to :3uch ta}(ing, 
to the cxtc~nt t11<':,t ti,e ScWl':: Iiluy ;x; fe:lsib.lo, subject 
to th8 ri'Jht on the rc::rt of t11,:; Lcs sec to !TI'..l.ke Q ltcf,1tions 
SCJ ~"'1~3 to il,;;prlJ\:e t}1C~ (;f[ic.i.(_~rl(:jl of t11c ~llnIJ"Cc.J~J{;lncnts; (lnd 

,~ncl Lh L,,?::;,_:~or"11;:.~1(~;'1)'y d~;',~~i(Jrls Utl~ ~~,lrllC to the Lessee 

;~ () r t 1) (1 \ 1:~ l-~, () f t:1j C .r ~' ~-~, ~3 C c: i n ~ (~ f' ',! ; r 1n C] (-~ (! (1 r (~: ~~) tt i 1dillq l} S'1 

1):-c)v.1(ll·(1 Ll (i.) ill:J()\Ji.~. Tlll~ :3,J.1cl d'.':~·:rd ;~l·~ ..-ill }':H; tr;-lils-· 

f',-_~rrc:cl Lo L~ll.: J ':,:_~~:;(;e in Ll;c ':I:li1:? :1;.,}l"1n,~;r {.:;~ i:-; provi.c1ccl 



provi.clcd Ihat the \VorrL; "insurrlncc~ proceed:;" ther8 
referred to shclll [or purposes or thi:; suo-p,"c2\jriJ.ph 

(ii) reler to "r';(Jl1dcll:n,} tion 2\\'.Hd". If tl1i::; net 
concl,--,r;llFilion u'N(2rd '-':.'!Jlicdble to pro;x;rtj1 oV!lH::d 
by the LC~3:;or i~j in ,.3:-:cess o[ the uli10:..111t nccr::;:3SufY 
to [epuir and rebuild LlS e:;pecifi(::;c! in (i) ubovc, :;uch 
excess S11311 be paid to and b(::lo11<] to the Lessor 
(}od thr:: Lc;ssr:;e shall be crc::dited against bosic rent 
next th8rc;aLter provided to be p,lid by Lessee under 
the provisions of Scction 203 hcrr::of, and Lessee 
shall not be required to pay any basic wnt thereafter 
except \vhcn and to the extent bdslc rent becomes due 
and payable in 8XCCSS of the amount so crc;clited. If 
such excess is more th2n the; remaining total basic 
rent obligutions of the::; Le:;see herc~1Jndef, und if at 
that time Lr::ssee is !lot in monetary default with 
respect to any of its obligations under this Lease 
and A9r,~(::m8nt, only that portion thereof oqual to 
the remi,ining totd basic rent obliga.tions of Lessof, 
and the,excess shdll belong to dnd shall be paid to 
the Les:3ce. If Les:,ee is in default with fufer-ence 
to 2ny of its monetilry obligations, the amount of 
excess over dnd above the ap.,ount necessary to 
satlsfy said rnonetdry obliJjati.ons vvith reference 
to which Le~ see is j n dcfc1ult sha.ll be pi.l id to 
Lessee. If the net condemnation dward is less 
than the amount neccs,;cuy for the L8:3se8 LO repair 
and rebuild ciS set forth in 0) dbove, tl18 Lessee 
shall neverthelc ss complete the repair and rebuilding 
work and pay the C')st thereof; ;:lnd 

(iii) If no IJ2rt of the improv8lnents is tc~ken, the 
net condemnation uV/cifd shall be paid to Lessor 
and crcditc:d against !Josie rent obligutions next 
thereaftc~r provided to be paid by Less(~e und8r the 
provisions of Section 203 hereof, and the Lessee 
shall not be requi,'cd to pd.y any ba sic rent thereafter 
except vIhon and to the ex ~c;nt basic rent becomes 
duc; and p·3.Ydble in excess of the amount so credited. 

C. In the event of a taking under either A or 13 <J.bove, the Lessee 

shall have the right to purUcipate in cwd to prove in tho condemndtion pro

cccdings and to 1'e(;(;i.ve Clny clv/i'ud (by way of negotiation, sf?ltlement or 

judljlY]Cnt) which %J.y be llli:do for dc~;i!i.l~Jes sust<linc:d by· L(~ssoC' by reason 

of thc:: COilClcmlli}ti i m; prov.idl::d, hov,;cver, nothing in tillS ~)ub'-scction C shall 



prc:nnises c3hdll be token by right of (~!l1il1ent domai.n, this Lease and l\gree

mcnt shaH not be thr:;fcby terminated und thc purties ,3hdll continue to be 

o;)liga ted under all of its terms and provisions. If such taking is for a 

pr::~rioc. of tim,:; ending on or prior to the cxpiration of the term, Lessee 

shall be entitled to recc~ive the eni:ire Clmount of the aVlard made for such 

t2k.ing, 'Hhether by way of damai]cs, rent or otherwise. If such tuking .i.s 

for a. period of timc~ which ext(:;!1c.1S b8yond thn expira.tion of the term, 

Lcssee shall be entitled to recc~ive the entire award, wit11 the exception 

of an amount sufficient to pay and discharge all sums clue Lessor from 

Lessee from the time Lessee's right of posse::;sion is terminated to the 

expira. Lion of the term. 

9_8S:J)oD-l:1..91_. In the event of a tuking of u.ll or substantially 

all of the lr::~ased premises d.S provided in Section 1401 A, notwithstanding 

the provision t~lerein that the rent shall be paid to and adjusted as of the 

fifteenth day after vesting of title in the taking authority, the Lessee agrees 

to continue to mi3ko p,lyment of the ba sic mnt and the additional rent until 

the cond':;li111iltion (l"''-,lrd shall be Llct1J<Jlly fi:;ccived by the tcssor; provided, 

howe'ier, the Lessee shall be rcp,:lid solely out of the net conderllllation 

i:.l'.vard the i:l!1\Ount of fl?nt ~30 paid dtor the date provided in Section 1101 A 

for the adjlistrG,::nt of rent. Thi~o i3,]["(:ement to repay slvdl not be construed 

in ,lny v/<JY to iIJ1p<..ljr or dhdnL;h T,e:;se(~' S obligatio:ls undor Sectioll 1101 

to pUYls ('·dcHtionul rellt the c!n;C)11nt of clIlY insufficiency of the net 



8c_01.9n.J.401.. Lessee shall havc the right to participate in its 

own name in any negotiations or condemnation proceedings, but at its own 

expense, to resist or defend condemnr:ltion and to make any presentation 

or conduct any proceeding in .its discretion to the end of obtaining any 

proper relief anel, if the condemnation is concluded I to the end of obtaining 

the maximum condemnation award justified by the taking . 

.Se.01Lon 1404. Les~30r covenunts that it will not take or condemn 

any part of the leu,sed premises, or attempt to do so. 
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leased premises or po.rt thc:reo£ provided that no such ussignrni?l1t or sub

letting ,mel no deo.l.il'lg~; or transactions bctvleen the Les SOl' or the Trustee 

and any sublessee or assignee shall re1icve the Lc:~see of any of its 

obligations under this Lease und Agreement and Lessee shall rern'lin as 

fully bound as though no as signment or subletting had been made, and 

perform,Hlce by uny assif)nee or sublessee shall be considered CIS per

formance pro tanto by Lessee; provided, hov/evcr, that Lessee may assign 

this Lease, and be thereby relieved of further obllga tion hereunder, in 

connection with a transaction invel vinC} mprger, consol ida Lion or sal(? as 

permitted under Section 2209 provided the requirements thereof Llfe met. 

B. It is llnd(~rstood dnd u.gcJcd that this L8Llse and Agrt::;em(~nt 

and/or the rents hereunder I//ill be LlS signed to the Trus tee as security for 

the payment of the princ.ipal of and intcTest on the bonds, but otherwise 

the tessor shall not assign} encumber, sell or dispo~;e of all or i3.ny part 

of its rights, ti.t~e and interest in and to the leased prcITlises and this 

Lease and Agreement, except to the Le~,see .in dccordance ·with tho pro

visions of th8 Lc,}se Agreement ,::nd to the Trustee under the Trust Indenture, 

but subject to the provlsions of Article XVI hereof, y/ithout the prior writt8n 

consent L)[ the tessce. 



lJZTIC [J: XVI 

PJ\IOl-?I'CY OF LEl\SE_._-------- ---- .._----_.------_._-

.Ss;_eJL9J!.J.5_QJ... NotvvithstiJ.nding iJ.nything to the contrary in this 

Loo.s(; and Agreemcmt J this Lc~ase and 1".gn:;cfiwnt ('3.nd any arnc;ndmcnt or 

supplement hcn::;to executed in accordance with and pur~;uant to the pro

visions of this L8<3SG and 1'I.c!C,:;c;rll(0nt) and the estelte of Lessee hercmnder 

i}re and s1iall continue to be Supt::rior and prior to the Trust Indenture (and 

all supp18m,::::nts thereto) and uny other and all encumbrc.!nccs J mortgages, 

deeds of trust and trust indentures J or any of them J constituting or 

granting a lien upon the lee.sed prGmises or uny part thorClof or interest 

therein. 
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entitled to specific pl.;rformance I and injunctive or other approprii:lte 

equitable relief for any bredch or thr8utened breach of any of the pro

visions of this tease und l\CJreement I nl.)L\vithstanding the availability of 

an aclc;qua te remedy at L:lw I and each pclIty h8reby vlaives the right to 

rJ.ise such ddens'.3 in any proceeding in equity. The specific remedies 

provided for in this Lease and Agreement are cumuliltive und are not 

exclusive of any o~her remedy. The failure of either party to insist in 

anyone or more cases upon strict performance shall not be construec. as 

a \vuiver or relinquishment for the: future. No accepta.nce of rent with 

Knowledge of 03.ny d8fault shall be dC8med i.l vlaiv8r of such default. 



or more of the following cvc:nts (hereln rden-eel to as "event of default") shall . 

happen: 

(d)· 10e s soe shull clefa ult in the due and punctual payment of the 

basic rent or any additional ront p3.yable hereunder, and such defc1ult shall 

continue for five (5) days after receipt of "vritten notice frorn tessor or the 

Trustee of such ;10n--pllyrnent; or 

(b) Lessee shall noglect or fail to perform or observe any of the 

covenants herein cont<:lined on L2ssee: s part to be performed or observed 

(ot11Gr than these rcfc~rrcd to :In sub-section (a) of this Section 1801) Gild 

Lessee shall fail to remedy the same within sixty (60) days after tossor or 

the Tn,'C t_c2 ~hall have given to Lessee notice specifying such neglect or 

failure (or within such additional period, if any, as milY be reasonably 

required to cure such default if H is of such nature that it cannot be cured 

\'lithin said sixty (60) day period because of governmc;ntal restriction or any 

other CClllse beyond the control of Lhe LCSSC'(3); or 

(c) This Lc;o.se ,Jnd ]\(jrC':':1i8nt or the lcasoc! premises or any part 

then::of shall be ti".kl~n upon ex(~cution or by other procc:,;ss of l'::1\v directed 

a'j(1inst the Lcss(;c, or shdll be tllk?n upon or subjl::;ct to any attachment at 

tlie; irL3timce of (tHy creditor of \)r clili111Clnt ,'1'Jainst the Lessee, awl said 

clLtachment S11,111 not be dLoc1j'lrc;cd or disposed of within nincL:'l ('30) cbys 

'... ' i fh l'r·\ "il-'·' :." ('j' n).~ __ Ll! ,,~".I_... ~j "~ 

11\(~ Lcs:jor, 



(i) by it~3 adrnHtingin ':;rHin,,; U~:::;il1C1bility to 
poy its (:ebts (]0.11crally QS they )x~comc due, or 

(ii) by its filing il petition in bi3 nkruptcy or for 
reorgdni:-cation or for the ocloption of a.n anange
ment undr:~r the Ba.nkruptcy Act (Z1.S no\v existing 
orin the future amended) or Cln clns,'ier or other 
pleading Cldl:litting the material allegations of 
such a petitior: or seeking, consenting to or 
acqui:::scing in the relief provided for under such 
Act, or 

(iii) by its making an u.ssignnwnt of ull or a
 
substantial pe.rt of its property for the benefit
 
of its creditors, or
 

(iv) by its sec;king or consenting to or acquiescing 
in the u.ppointment of a receiver or t:'ustce for all 
or a substantial part of its property or of the leased 
premises or of its interest in this Lease and 1\9r88
ment, or 

(v) by its being adjudicated a lJankrupt or insol'/ent, or 

(vi) by the entry of a court order without its consent 
which order sh<111 not be vdcated, set aside or stayed 
within ninety (90) cluys from the dute of entry (1) 
appointing a rocciver or tr:.::::i:r.:G for uIl or a substantial 
pMt of its property or (2) J.p;J,·oving a petition filed 
against it for the cJ.ffecting of an arru.n<]cment in 
bankruptcy or for a reouj2ni:o:ation pursuant to said 
Bankruptcy l\ct or for any other judicial rnodifice.tion 
or altercJ.tion of the ri<]hts of cr8ditor~); then: 

In ell1Y such 8vent, V.)s sor shall have the right at its election, 

then or at any tir:lG thc;reZ1.ftcr while such event of default shall continue, 

eitlwr 

(1) To give Lessee notice of intention to termin,:ltc this Lease 

dnd 1\<Jreoment on the delta of such notice or on i:lny lalc"r dCite specified 

therein, Clnd on th~ d<.::t8 ~:;pccificcl in such notice Lcss(~e' s right to possession 

upon be t,;rJ11in.:ltccl, or 



former ,~strJtG cll1d e:-:pi.:;l Les:3f3e and those clalmir:.c] throl!iJh or ul!di:;r Lessee 

and remove the effects of both or either (forcibly, if necessary) without 

being deemed guilty of any manner of trespass and 'vvitbout prejudice to 

any rcmedies for arrears of rent or preccc1 ing breach of covenant. Should 

Lessor elect to re-enter as provided in thi.s paragraph (2) O~ should Lessor 

take possession pursuant to legal proc88dings or pursud.nt to allY notice 

prOVided for by law, Lessor may (a) terminate this Lr:;ase and Ac;;reement, or 

(b) from time to time, without terminating this Lease and l\greement, relet the 

leac;ed premises or any part thereof for such term or terms and at such rental 

or rentals and upon such other terms and conditions as Lessor may deem 

advisable, with the right to make alterutions and rcpi1.irs to the leased 

prc;mis,~s. No such [8'-entry or tZlking :A poss8ssion of the lei3.sed premi:;es 

by Lessor' shull be construed as an election on Lessor's po.rt to terminate 

this Lease and Agreement unless a notice of such intention be given to 

Lessee or 11l1~CSS the termination thereof be decreed by a court of competent 

j uriscl iction. 

'sfLgliofLl.fi.02. In the ev(=nt of any such termination, Lessee shall 

nevertheless pay the basic rent and ull udditional rent and other :3ums as 

herc:~jnb8fore provided up to the time of such lermination, and tlwrcafter 

Lessee, until the end of \vhut would have been the term of this tease und 

Agreement in th8 L1.bsence of such terminE1.tion, and \vhether or nor. the lcc~sed 

prcmLcs s11'3.11 have bcc;n relet, shall be liable to Les:.3or for, und shall puY 

to L(~ssor, iJ.:; liquidatc:d curcent dami.\CJcs, 

(1) The lX1Sic rent and <lc!,jitjf)!1c:! rr-:nt and other sums itS h8rein

hi\d not occurrecd, le::3s, 

prerni.:;<:s, dfi.C'r d,-..:ductiI19 ,,11 of Lr':;:;or's e:·:p,::nsc:; in connection with c;uch 



rclctting ,including, vlEllout Umil,li:ion, all rep()s:;cssion costs, bror.c~rage 

commL3sions, c~':j)enses uf c:rnl)loYTc~~, Ll , _ '" of_ "l'-LPI'C'._.1 t.·_ion c'osts 3[,,1 (c>xp<'>r·1c-n.,::;.) ,::; c~ ., 

prcpur.J tion for s 11cl1 reletting. 

Lessee shull pay such liquid:Jted currt?nt dclInag,;s on the duys 

on which the busic rent '<"auld have been puyublc hCr8under if this Lease 

(wd Aqreement hud not been termini.J.ted. 

At any time after :;uch termination, \vhether or not Lessor shull 

have collected dny stlch current dallloq8s, Lessor shall be entitled to recover 

[rom Lessee i.md Les~;ee shaLl l:"CiY to Lessor, on demand, uS liquiduted final 

damClges in lieu of <111 such current dclInages beyond the ddte of such demand 

an amount equul to 

(x) Tho basic rent and other then definitely ascertainuble 
:3ums as hcrehabove provided T.'.'hich would be p,:ly,lble 
hereunder fron1 the dut\? of such demand (or, if it be Curlier, 
the date to vvh.ich Less::::c shall have satisfied its obliga
tions under this Section 1802 to pay current damages) for 
whi.1t would be the then unexpired term of this Led :3e and 
Af]Tecment H th(~ same remained in effect, IGSS 

(y) The then fair net rental value of the 1cusGd premises 
for the same period. 

If uny statute or rule of law governing a proceeding in which such 

liquidclted final dClmagcs are to be proved sh",11 validly lirnit the llmount 

thereof to lln amount less than th~ uf.1cunt CJJJreed upon hercindbove, Lessor 

sl:.u11 be entitled to the rnaxirTIl 1m amount allow3 ble undnr such s ta tute or 

rule of law. 

f:;_c;gL\.l?Jl_JJ1.QJ., In the (;T/cnt of i1 tormination of 111is l,euse and 

j\(]reem(:nt by Lc-;ssor, or in t)w c~v(:nt of entry dS aforesc:tid by Lc,]sor vlil:hout 



(0.) If Ics::ior docs not 'lCC(~pt ~~uch tenant, or 

(b) If Lossor docs accl";pt such tcnant 

th8n in cither cvent the currcnt liquido.tcd damages pilyable by Lessee here

under shall be reduced by the uD10unt such tenllnt pi1id, or would have been 

obligated to pay if the tenant had been accepted by Lessor, less Lessor's 

c:~xpenses in connection vlith such rclotting as defined in sub-parugraph (b) 

of Section 1802 hereof. 

_~_c:;j:i~-)l1_1_80-1. The foregoing provisions of this Article relating 

to the payment of basic rent and ad.ditional wnt beyond the termination of 

this Leuse und ll..grcement, the pdyment of liquidated current ddmages or 

liquidated final damages, und the receipt of rents by Lessor upon a reletting, 

are each to be construed i.lS providing that .=111 such puyments by Lc::;see or 

others shall be:: made into the Act. No. ; Bond Fund referred to in Section 

204 and Lessee's suid ob1.iqations :;hull furthGr be subject to the provisions 

of Section 203 (a) (2). 



ARTICLE XIX
 

LESSEE'S OPTIONS
 
--."_."_._.~..---- 

Sectton._l90 1. Lessee shall h2JVe and is hereby grunted the option 

to extend this Lease and J\grcement for five (5) extension terms of the (10) 

years each for iJ basic annual rentell for each extension term of one-eighth 

of the appr21ised vulue of the lands embodied in the leased premises (exclu

s.ive of all improvements thereon) plus the E'dditional rental heretofore provided 

. in Article II hereof ('md otherwise upon the terms, conditions and provisions of 

this Lease and Agreem(:)nt. The appraised value of the lands shall be deter

mined by an appraiser selected by Lessor and approved by Lessee, as of the 

f.irst day of cClch extensi.Oll term, which de;terminCltion shull be applicClble 

for the particular extension term involved. The options provided for herein 

shull be cleeliwd r>utomc'ltically exercised by Lessee (without requirement of 

any notice of cxercise) unless sixty (60) days prior to the end of thE?, initial 

term or any extens ion term Les see shull give Les sor written notice by certified 

or registered mail (with or without retum receipt request) that 1,(~s[;ee does not 

elect to huve the lease term extended beyond the then current initial or exten

stion term. Whenever used in this Lease and Agreement the vv'ords "oxtens ion 

term" or "renewul term" shall helVc the same m(;aning and shall refer to the 

term concerni.ng which the option to extend is granted by this S(~ction 1901. 

Furthermore, whenever the unqu,JliJ:lcd word "term" appears in this Leuse ilnd 

Aqreemcnt, the reference sh('\l1 inclucle the initial und i'lny extension terms. 



}\f{TIC LE xx 

NOTICES 

§..~ction.]00.1.. All notices I dcmclDds and requests which mayor 

are required to be given by either party to the other or to the Trustee shall 

be in writing, and each shall be deemed to have been properly given when 

served personally on an executive officer of the party to whom such notice 

is to be given, or when sent postage prepaid by first class mail by deposit 

thereof in a duly constituted United StCltes Pos t Office or branch thereof 

located in one of the present states of the United States of America in a 

sealed envelope addressed as follows: 

If intended for Lessee:
 

Hytrol Conveyor Company, Inc.
 
P.O. Box 1286
 
Jonesboro, Arkansas
 

If intended for Les sor: 

City of Jonesboro
 
Office of the Mayor
 
Jonesboro, Arkansas
 

If intended for Trustee: 

Mercantile Bank
 
Jonesboro, Ark<:msas
 
Attention: Trust Officer
 

Any pGrty or the Trustee may change the address and the name of 

addressee to which subsequent notices are to be sent by notice to the other 

parties given as l1foresaid. 



... ~ 
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and modification thereof shull be recorded in the office of the Circuit Clerk 

and Ex Officio Recorder of Craighead County I l\.rkunsas. 



I' 

i\l~TIC LE xxn 

GENERAL 
-~---------

.s~~~tj.Qr=-.~2Jtl. This Loase and Agreement shall be cor..s trued und 

e;nforced in accordance vlith the laws of the; Stdte; of Arkansas. Vlhenever 

in this Lease and Agre;ement it is provided thut either purty shall or will 

make any pa.yment or perform or refrain from performing any act or obligation, 

euch such provision she.ll, 8'len though not so expressed, be construed as 

an express covendnt to make such paymf~nt or to perform, or not to perform, 

as the case may be, such uct or obligations . 

.sgcU.9J:L~_20?:.. If any provision of this Lease and Agreement or 

the application thereof to any person or circumstances shall, to dny extent, 

be c1etermincd to b(~ invalid or unenforceable, the remainder of this LC.:J.se 

and Agreement and tJ1e application of its provisions to persons or circumstances 

other thr>.n [:lOse as to which it has bc:en determined to be invalid or unenforce

able, shall not be afLocted thereby, and each provision of this Lease and 

P.9reement shall be valid and shall be enforced to the; fuHest extent permitted 

by law • 

.segtlQ.D-,'Z203. The Article c,-.lptions in this Lease and I\grccment dre 

for convenience and re;fe;rencc only \::wd in no way define, limit or describe 

the scope or intent of this Lei3se and Agreement or any part thereof, or in 

any wise affect this Lease iJ.nd i\grC(~nh:llt and shall not be con~3i(1(;f8d in any 

construction ther8of. 



refc~n3ncc to the TrU:3LI;e shall inure to the b8nefit of ;:md be applici1ble 

to Les sor. 

Section ~205. It is ;-jgreed that in the event of any non-pilyment 

of rent by Lessee or the fuilurc or fefused by Les see to observe I keep or 

. perform cny other covendnt I condition I pror:1ise or o.grcement set forth in 

this L8,'1Se ilnd Agreement to be ob~3erv8d, kept or performed by the Lessee I 

the Trus tee sho.ll be entitled J in th8 name of the Les sor J or in its own name 

(in accordance with the provisions of th8 Tmst Indc~nturc) J to c:mforce each 

and every right or remedy herein accorded in this Lease and Agreement to 

Lessor in the evc::nt of the non-performancG or non-observance by Lessee 

of any Slj ch promise J covenant or agreement • 

.Se~.tigl}~Z..Q_§'. The provisions of this Ledse:. and Agreement shall 

bind and inurG to the benefit of the parties h8reto and their respective 

successors I a.:;siqns and subL:.~ss8es (it being understood that aSSignments 

and s ubleilsing arc governed by the provisions of Article XV hereof) . 

§.eclioJL??-07. It is ugrced that the Lessor and the Lessee shall 

not illtc::r J moriify or umencl any of the terms of thi s Lr:~use and A']fCCm8I1t 

\v itllout the prior written approval of the Trustee I which cons8nt \\1i11 not 

be unreasonably withheld. 

at the time HF1t 1.c:;s88 shall publish its /'-.nnuul Report to Stockholders for 

the pr',c('c'Jing fiscal year, but in cll1Y CVC!lt within 120 cloys .3fter the end 

of the prt~cccling fLocal yeij[, a. bc:l.~lncc sh:;ct of Les~;ce ,1.S 2t the end of 



s (~ c tiD 11 ~ 209 . '1'h8 L23:;8e ,"'ill n1,Jintc4jn its corperate existence 

,Jncl vlill not, wi:_hout the con,~,_~nt of the Tru~;tce, clis~olvc, sc!ll,lci..1Se or 

oillen'lise di,~rose of ;211 or substuntially all of its us,sels; provided, how

ever, thdt the L(;::3se(~ may I vlithout thee! consenl: of the Trustee, consolidate 

with or merge into another corporation, or scJl to anoth8c corporation 

subsL:mtiaJly a 1.1 of its busines,; unci cJ.sscts, on Uie conJiUon that such 

.-:.~orporoti.on S11211 c:xpressly clSSUElC in writing all of tbl:; ob.1igilUons 01 

Less8C contu.i.ned in this Leilse and thi)t the nc:;;t "'lOrth of the other corpora

tion after the consolidiJ.tion, merrJer or sale be at least c::qual to the Lessee 

immcdii}tely prier to such consolida. tion, merger or sal(~. In the event of 

the consolidation vdth or mcr<Jer into 2noth2r corporution Of the:; sale of all, 

or substantially all, of its business and assc:;ts by the Lessee, as permitted 

by this sub-section, and ll1e clssumpUon by the oth2f corpofdtion of the 

obligations hereof, ~hc Lr.:~ssee :.;hcdl IX:; relieved from all further obli<]ations 

h(~reunder• 



~gc:::Jj_~)Q2:19~. The prOIJTess of Lessee's bus:iness mC1Y justify an 

expunsion of the industrial p1c:lnt or the construction of aJditional industrial 

fclcilitiC::3 (herc::in n.:ferrcd to as "c:dditiol1i:d facilities") beyond those that can 

be finunced out of the proceeds of the bonds to such an extent that Lessee 

may not desire to proceed under the provisions of Section 502 to construct 

such facilities. Therefore, it is agreed, subject to ull of the provisions of 

this Article XXIII, uS follows: 

(a) If Lessee desires to construct additional facHHies, it shall 

notify Lessor and Lessor agrees to procc~c;d under the provisions of Act No.9 

(or any Sill1ilar then existing legislation duthorizing municipalities in the 

State of Arkansas to issue bonds for the purpose of securing and developing 

industry) to is~,u8 additional bonds, ot~,crv.'ise than under the Indentdre, subject 

to the n:~quirements of Act No.9 or any :~uch then existing 1a'vV, to finance 

such i3dditional facilities. In that event, the Lessor and the Lessee agree 

to execute a separate Lease and l'\grccment covering the financing of such 

udditional facili1:t::~S and the lC.=:Jsing th(?ICof to L2ssee upon the S21me terms 

and conditions as SGt forth in this LCi:1Sl3 and j\grc~ement, subject to i3.l1y 

changes or i:ldclitioils that mel' thc::n be u'::Jr:-::cc1 upon by Lessor i1nel 1,0::;SC8, but 

there rnust be included provision for basic 2nnual rent in the d!TIOunt necessary 

to providc? for trw paymr;nt of the l:rincip:;l of and int,:)rc~st on i}ny ~cllch aJditioni3.! 

bonds, :-!pel the li1nd ,invol'lwl in such (;>:p,~nsiC1n ploqrClIn :;lv'ril (jutonJiltiCdlly be 



(0) cbovc, or if for dny rCiJson Jp:~see dOC:3 not dcs.i.re to :30 proc.:c(yJ, LG~:;seo 

shall have the right, upon noticc to Lessor, to require Lessor to the extent 

pCTmittcu by Section 2301 to convey the Idnd to be involved in sald expansion 

progcam to Lessee by oencrul \VdlT,1nty d(::;ed free and clr:;ar of illl cncumbrances 

except those to vv'hich tille vVus'3ubject ·\/lhen leased hercunder. 

S_Q~tLC2.T1_.2JD]=-· Les SOl' shall mJ.K8 uppropriatc provisions in the 

Trust Indenture for a rcJc<J.Sc of the lands to be involved in any c:xpansion 

progrom (under either Section 2301 (i}) or Section 2301 (b)) frorn the lien of 

the Trust Indenture. The considcr''ltion to be paid by Lessee to Lessor upon 

convey.:::nce of the lands pursuant to the provisions of Section 2301 (b) shall 

be One Dollar ($1·. CO) per uere cmd the mutual benefits to be derived by the 

parties from such expansion program. 

9.Q.s:;JiolJ_3.:l.9J.. The fact that the land involved in such E::::<pansion 

program shall cease to be subject to this Leuse and 1\greement by virtue of 

becoming subject to a separate L(;3Se and }'.greement or being acquired by 

Lessee shall not relieve, and shall not result in the relieving of, Lessee of 

its obligi...'il:ion to pay basic rent and additional rent or any of the other covenants 

and obHgcitions on the part of Lc:?seG to be performed under this LCdse and 

.~grecment, or result in any d.irninl.ltion thereof. 

to said separate LeCl~3e und ]\grc.:er:lC.:nt or said acqu.i.sition by Lessee pursuant 

to tJ1e provisions of Sl~ction 2301 I,[;'}y include only such portioo of the luods 

oric]inally lea~3ed '-inc] clemL.;cd by this Le,lse and A']rcement dS slia 11 not at 

such tillle; be ln1provcd:/lith u bui1dir:.'J or builJin']s or oLht?r ~.;tructum or 

It:~c of such buildinrjs ;lncl ::;lnlcturc~s. 



9.s'_~'Jj()n_'~)J)_5_. The rights conf(~rrcd upon Less81':: by thi:3 Article 

X,XIlI shall b(; in addition to Clnd not in Limitcltion of ullY of the options 

9[llntea to IJ3SSCe by thc~ provisions of Article XIX hereof, und the provlsions 

of this Article XXIII are in addition to and l-:ot II limitlltion upon Los see's 

rights undc:r Section 502 hercof. 



AHnCLE XXIV 

~f\N Cr.LIJ\{JI~)N 9J~196 7 LEASE 

Section f.1.9~. By the execution (lnd delivery of this Lea se and 

Agreement that Leu so und Agreement by unc! between the City of Jonesboro, 

Arkansas and I-Lytrol Conveyor Company, Inc., dated May 1, 1967, authorized 

by Ordinunce No. 1178 of the ordina nee s of the City adopted and approved 

August 21, 1967, i) copy of vvbich 1967 Lease and Agreement is on file with 

. the City Clerk of the City, and uppeurs of record in the office of the Circuit 

Clerk und Ex Officio Recorder of Craighead County, Arkansas, ut Book Vol. 

Misc. 5, page 8 et seq., is hereby a Lltomatically cancelled and terminated 

and shull be of no further force und effect. 



IN WITNESS 'vVlIEREOF I the part.les hereto huve caused this Lease 

anc\ Agreement to be signed in several counterparts I 8uch of which may be 

considered an original without the presentation of the others I by their duly 

authorized offi.cials and officers nS of the day and year first hereinubove 

written. 

CITY OF JONESBORO, ARKANSAS 
LESSOR 

By _ 

Mayor 

(SEAL) 

ATTEST: 

HYTROL CONVEYOR COMPANY, INC. 
LESSEE 

By_'. 

(title) 

ATTEST: 

(title) 

(SEAL) 



i\ C K N 0 \V T~ ED eM EN T 

S'L\TE Or i'u<K:\.i\J S/,S ) 
) 

CO U1\;TY OF CWUC}-ICT\.D ). 

On this day of , 1969, before me, a 

Noto.ry PubJic duly corl1l~lissioncd, quulificcl e.nd ucting, \vithin and for 

the County and Sl:a.te ulorcsaid, appeared in person the within na:ned 

_. and . . . .. , 

Mayor uncl City Clerk, f8Sp,::::ctively of tbe City of Jonesboro, Arkunsas, a 

municipality of the Stilte; of Ar~:::ansas, to me pi"?fsonCllly known, vvho stated 

that they 'ihere duly aui:horh:ed in L:wir respective cap3cities to exocute 

the forerJoing in ,3 trUij,e::::nt for dnd in the nu!l1'C: of U1C GU:y, and furthc;[ stated 

r::nd acknow}'.:;dged thdt they had ,r;igned, exc;cuted c"d ckllvcred said 

foregoing ins 1Tur.lcnt for the consid i')[2tion, uses und purposes the:rein 

mentioned ~}Dd set forth. 

IN TESTII\;10NY \VHEREOr, I hdve h2f8lmto set my hClnd and 

official sea.l this diJ.Y of , 1969. 

Notary Public 



·
 ' 

fI.CI< NOWU:DC IVIENT 

STATE OF 

COUNTY OF 

On this __ day of _ _ , 1969, before me I a Notary 

Public duly commissioned, qualified and acting within and for the County 

and State afofGsa id f iJppeared in person the within named 

and and 

respectively, of Hytrol Conveyor Company f Inc., a corporation organized under 

and existing by virtue of the laws of the State of Wisconsin, but authorized to 

do business in the State of l\rkiJnsi'Js, to me personally well known, who stated 

that they were duly authorized in their respective capacities to execute the 

foregoing instrument for and in the name and behalf of the corporation, and 

further stated and acknowledged thcrt tht3y had so signed f exec uted a_nd delivered 

the foregoing ins trument for the cons idcration, uses and purposes therein men

tioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official 

seal this diJyof , 1969.---------'._---

--_ .._--------
Notary Public 

My commiss ion expires: 

(S EAL) 



...
 

EX H I I3 ITA 

TO THE LE1\SE AND AGRE.cMENT BY LIND BETvVEEN THE 
ClTY OF jOf\TESBORO, ARKANSAS l\ND HYTROL CONVEYOR 
COMPANY, INC. 

The following described property situated in Craighead County, Arkansas: 

Part of the Northwest Quurter of Northwest Quarter 
of Section 26, Township 14 North, Range 4 East, more 
particularly described as: Commence at Southwest 
cornor of Vcon C. K.lcch Addition; thence East along 
the Soutll lino thereof 181 .5 feet to center line of 
Lateral No.3 of Drainage District No. 20 for point of 
beginning; thence East along South Une of Veon C. Kiech 
AddU.ion 840 feet; thence South pdrallol to the East line of 
Northwest Quarter of Northwest Quarter of Section 26, 
Towns hip 14 North, Runge 4 East to intersect wHh center 
line of Lateral No.3 of Drainage District No. 20; thence 
Northwesterly along the center line of said ditch to point 
of beg inning. 


