ARKANSAS
STATE HIGHWAY
COMMISSION

CONTRACT

FOR THE IMPLEMENTATION OF

JOB 100757

FEDERAL AID PROJECT NRT - 1302(200)

Turtle Creek Greenway Section VI

City of Jonesboro

Craighead County

Bound herein are the Supplemental Specifications, Special Provisions, and Contract
Forms.

Applicable to this contract, but not bound herein, are the Arkansas State Highway
Commission Standard Specifications for Highway Construction, Edition of 2003.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION

JOB 100757

STANDARD SPECIFICATIONS APPLICABILITY

The following Sections and Subsections of the Standard Specifications for Highway
Construction, Edition of 2003, shall apply to this project:

Section 101 Definitions and Terms

Section 104 Scope of Work

Section 105 Control of Work

Section 106 Control of Materials

Section 107 Legal Regulations and Responsibility to the Public
Section 108 Prosecution and Progress

Section 109 Measurement and Payment

Section 110 Abatement of Water Pollution

No other sections of the Standard Specifications shall apply unless specifically
referenced elsewhere in this contract through a Supplemental Specification or Special Provision.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
- JOB 100757

CONTROL OF WORK

Section 105 of the Standard Specifications for Highway Construction, Edition of 2003,
is hereby amended as follows:

The following is added to subsection 105.12, Inspection of Work:

The City of Jonesboro (Sponsor) shall serve as the Engineer’s representative for
inspection of work on this project. A representative of the Sponsor shall be responsible for and
provide inspections as required for this work. All work shall be done to the satisfaction of both

the representative of the Sponsor and the Engineer.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB 100757

NOTICE OF NONDISCRIMINATION

The City of Jonesboro (Sponsor) will comply with provisions of the Americans with
Disabilities Act, Section 504 of the Rehabilitation Act, Title VI of the Civil Rights Act of 1964,
FHWA Recreational Trails Program Guidance, and any other Federal, State, and/or local laws,

rules and/or regulations.

The Arkansas State Highway and Transportation (Department) complies with all civil rights
provisions of federal statutes and related authorities that prohibited discrimination in
programs and activities receiving federal financial assistance. Therefore, the Department
does not discriminate on the basis of race, sex, color, age, national origin, religion or
disability, in the admission, access to and treatment in Department’s programs and activities,
as well as the Department’s hiring or employment practices. Complaints of alleged
discrimination and inquiries regarding the Department’s nondiscrimination policies may be
directed to EEO/DBE Section Head (ADA/504/Title VI Coordinator), P. O. Box 2261, Little
Rock, AR 72203, (501) 569-2298, (Voice/TTY 711), or the following email address:

EEO/DBE_Section_Head@ahtd.ar.gov

This notice is available from the ADA/504/Title VI Coordinator in large print, on audiotape and
in Braille.

REVISED STANDARD DOT TITLE VI ASSURANCE
OCTOBER 2011

The City of Jonesboro (Sponsor) will comply with provisions of the Revised Standard
DOT Title VI Assurance program adopted by the Arkansas State Highway Department
(Department) in October 2011. The policy and all appropriate appendices will be provided to the
Sonsor by the Department.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB 100757
EXTENSION OF CONTRACT TIME
Section 108.06 of the Standard Specifications for Highway Construction, Edition of
2003, is hereby amended as follows:
The following is added to subsection 108.06:

The fixed completion date for this project is December 31, 2013. Costs billed to this
project after this date will not be eligible for reimbursement.

The Sponsor can request an extension to the fixed completion date by requesting so in
writing to the Engineer a minimum of 30 (thirty) days prior to the fixed completion date.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB 100757

MEASUREMENT AND PAYMENT

General
The method of measurement and payment for work under this contract shall be as follows:

The Total Federal Share of the cost of work required for the Turtle Creek Greenway Section VI
(Project) is a Lump Sum amount.

Work on this contract comprises all labor and materials and general requirements, special
conditions, and other related items necessary to complete the project as indicated in the Plans and

Specifications.

All payments to the Sponsor will be based on the Schedule of Prices.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
JOB 100757

FEDERAL FORM 1273 AND SUPPLEMENTS

Any contract or subcontract entered into between the City of Jonesboro (Sponsor) and any
contractor for work on the Turtle Creek Greenway Section VI (Project) or any subcontract
entered into between a primary contractor working for the Sponsor and a subcontractor for work
on the must contain Federal Form 1273 and all appropriate supplements.

Federal Form 1273 and all appropriate supplements will be provided to the Sponsor by the
Arkansas State Highway and Transportation Department.



CONTRACT
BETWEEN

THE CITY OF JONESBORO
AND
THE ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

In Cooperation with the
U. S. Department of Transportation
Federal Highway Administration

RELATIVE TO

Implementation of Job 100757, Turtle Creek Greenway Section VI (hereinafter called "the
project") as a recreational trail development or improvement project.

The City of Jonesboro (hereinafter called “the Sponsor”) will construct said project under the
conditions set forth in the Agreement of Understanding executed between the Sponsor and the
Arkansas State Highway and Transportation Department (hereinafter called “the Department”).

The fixed completion date for the project is December 31, 2013.

The total federal share of the cost of this project will be $80,000. This will be matched by
$20,000 or greater to be provided by the Sponsor. This is a lump sum contract.

Expenses incurred by the Sponsor for the implementation of this project will be reimbursed to
the Sponsor by AHTD based on amounts contained in the enclosed Contract Schedule of Prices.

The Sponsor can claim reimbursement upon completion of the project or prior to completion of
the project. Two progress reimbursements are allowed, one at 30% of completion and another at
60% of completion. The final 40% of federal funds will be withheld until the project is

complete. Each reimbursement will be preceded by a visual verification conducted by the

Department.

The Sponsor will be responsible for all day-to-day construction inspection and will be
responsible for certifying to the Department that all construction has been accomplished in
accordance with the enclosed Plans and Specifications. The Sponsor will maintain all records
pertaining to claims, billings, time sheets, materials invoices, and other pertinent records as per
requirements outlined in the Agreement of Understanding, executed between the Sponsor and the

Department.



IN WITNESS WHEREOF, the parties thereto have executed this Contract on this

' L oy of %// 20/ .

ARKANSAS STATE HIGHWAY CITY OF JONESBORO
AND TRANSPORTATION DEPARTMENT

i Porot]-

7/~ "Scott E. Bennett
Director of Highways and Transportation

p



02-01-08 Page 1 of 1
ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

JOB 100757

CONTRACT SCHEDULE OF PRICES

Turtle Creek Greenway Section VI

1,200 linear feet multi-use asphalt trail, 10’ wide $83.33/foot

Total Project Cost $100,000

TOTAL FEDERAL SHARE $80,000



PLANS AND SPECIFICATIONS

JOB 100757

Turtle Creek Greenway Section VI

Prepared by the Sponsor,

The City of Jonesboro

and Approved by

The Arkansas State Highway and Transportation Department

Due to the volume of the plans and specifications for this project, they are not contained in
this document. They are stored in the Job project file in the Planning and Research
Division.




REVISED STANDARD DOT TITLE VI ASSURANCE
OCTOBER 2011

The Arkansas State Highway and Transportation Department (hereinafter referred to as the
“Department”) HEREBY AGREES THAT as a condition to receiving any Federal financial
assistance from the Department of Transportation it will comply with Title VI of the Civil Rights
Act of 1964, 78 Stat. 252, 42 U.S.C. 2000d-42 U.S.C. 2000d-4 (hereinafter referred to as the
Act), and all requirements imposed by or pursuant to Title 49, Code of Federal Regulations,
Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
Federally-Assisted Programs of the Department of Transportation—Effectuation of Title VI of the
Civil Rights Act of 1964 (hereinafter referred to as the Regulations) and other pertinent
directives, to the end that in accordance with the Act, Regulations, and other pertinent directives,
no person in the United States shall, on the grounds of race, color, sex, age, disability or national
origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial
assistance from the Department of Transportation, including the Federal Highway
Administration, and HEREBY GIVES ASSURANCE THAT it will promptly take any measures
necessary to effectuate this agreement. This assurance is required by subsection 21.7(a)(1) of the
Regulations, a copy of which is attached.

More specifically, and without limiting the above general assurance, the Department hereby
gives the following specific assurances with respect to its Federal Highway Administration

Programs:

1. That the Department agrees that each “program”™ and each “facility as defined in
subsections 21.23(e) and 21.23(b) of the Regulations, will be (with regard to a
“program™) conducted, or will be (with regard to a “facility”) operated in compliance
with all requirements imposed by, or pursuant to, the Regulations.

2. That the Department shall insert the following notification in all solicitations for bid for
work or material subject to the Regulations and made in connection with all Federal
Highway Administration Programs and, in adapted form in all proposals for negotiated

agreements:

The Department, in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
US.C 2000d to 2000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-
Assisted Programs of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidders that it will affirmatively ensure that in any contract entered into pursuant to
this advertisement, minority business enterprises will be afforded full opportunity to submit bids
in response to this invitation and will not be discriminated against on the grounds of race, color,
sex, age, disability or national origin in consideration for an award.

3. That the Department shall insert the clauses of Appendix A of this assurance in every
contract subject to the Act and the Regulations.

4. That the Department shall insert the clauses of Appendix B of this assurance, as a
covenant running with the land, in any deed from the United States effecting a transfer of
real property, structures, or improvements thereon, or interest therein.



5. That where the Department receives Federal financial assistance to construct a facility, or
part of a facility, the assurance shall extend to the entire facility and facilities operated in

connection therewith.

6. That where the Department receives Federal financial assistance in the form, or for the
acquisition of real property or an interest in real property, the assurance shall extend to
rights to space on, over or under such property.

7. That the Department shall include the appropriate clauses set forth in Appendix C of this
assurance, as a covenant running with the land, in any future deeds, leases, permits,
licenses, and similar agreements entered into by the Department with other parties: (a) for
the subsequent transfer of real property acquired or improved under Federal Highway
Administration; and (b) for the construction or use of or access to space on, over or under
real property acquired, or improved under the Federal Highway Administration.

8. That this assurance obligates the Department for the period during which Federal
financial assistance is extended to the program, except where the Federal financial
assistance is to provide, or is in the form of, personal property, or real property or interest
therein or structures or improvements thereon, in which case the assurance obligates the
Department or any transferee for the longer of the following periods: (&) the period
during which the property is used for a purpose for which the Federal financial assistance
is extended, or for another purpose involving the provision of similar services or benefits;
or (b) the period during which the Department retains ownership or possession of the

property.

9. The Department shall provide for such methods of administration for the program as are
found by the Secretary of Transportation or the official to whom he delegates specific
authority to give reasonable guarantee that it, other recipients, sub-grantees, contractors,
subcontractors, transferees, successors in interest, and other participants of Federal
financial assistance under such program will comply with all requirements imposed or
pursuant to the Act, the Regulations and this assurance.

10. The Department agrees that the United States has a right to seek judicial enforcement
with regard to any matter arising under the Act, the Regulations and this assurance.

THIS ASSURANCE is given in consideration of and for the purpose of obtaining any and all
Federal grants, loans, contract, property, discounts or other Federal financial assistance extended
after the date hereof to the Arkansas State Highway and Transportation Department under the
Federal Highway Administration Programs and is binding on it, other recipients, sub-grantees,
contractors, subcontractors, transferees, successors in interest and other participants in the
Federal Highway Administration Programs. The person or persons whose signatures appear
below are authorized to sign this assurance on behalf of the Department.

Dated 9.20.20//

By‘épf&wﬁ

Scott Bennett
Director of Arkansas State Highway and
Transportation Department




APPENDIX A
TITLE VI CONTRACT PROVISIONS

During the performance of this contract, the contractor, for itself, its assignees and successors in
interest (hereinafter referred to as the “contractor”) agrees as follows:

(1)  Compliance with Regulations: The contractor shall comply with the Regulations
relative to Title VI (Nondiscrimination in Federally-assisted programs of the Department of
Transportation and its operating elements, especially Title 49, Code of Federal Regulations, Part
21 and 23 Code of Federal Regulations, as amended, and hereinafter referred to as the
Regulations). These regulations are herein incorporated by reference and made a part of this
contract. Title VI provides that the recipients of Federal financial assistance will maintain and
implement a policy of nondiscrimination in which no person in the state of Arkansas shall, on
the basis of race, color, national origin, sex, age, disability, be excluded from participation in,
denied the benefits of, or subject to discrimination under any program or activity by recipients of
Federal financial assistance or their assignees and successors in interest.

(2)  Nondiscrimination: The contractor, with regard to the work performed by it
during the contract, shall not discriminate on the grounds of race, color, national origin, sex, age,
disability, in the selection and retention of subcontractors, including procurements of materials
and leases of equipment. The contractor shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix B of the USDOT Regulations.

(3) Solicitations for Subcontracts, Including Procurements of Materials and

Equipment: In all solicitations either by competitive bidding or negotiation made by the
contractor or work to be performed under a subcontract, including procurements of materials or
leases of equipment, each potential subcontractor or supplier shall be notified by the contractor
of the contractor’s obligations under this contract and the Regulations relative to
nondiscrimination on the grounds of race, color, national origin, sex, age, or disability.

(4)  Information and Reports: The contractor shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit access to its
books, records, accounts, other sources of information, and its facilities as may be determined by
the Arkansas State Highway & Transportation Department or the Federal Highway
Administration to be pertinent to ascertain compliance with such Regulations or directives.
Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish this information, the contractor shall so certify to the Arkansas State
Highway & Transportation Department, or the Federal Highway Administration as appropriate,
and shall set forth what efforts it has made to obtain the information.



) Sanctions_for Noncompliance: In the event of the contractor’s noncompliance
with the nondiscrimination provisions of this contract, the Arkansas State Highway &
Transportation Department shall impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

(@)  Withholding of payments to the contractor under the contract until the
contractor complies, and/or

(b)  Cancellation, termination or suspension of the contract, in whole or in
part.

(6)  Incorporation of Provisions: The contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and leases
of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The
contractor shall take such action with respect to any subcontract or procurement as the
Arkansas State Highway & Transportation Department or the Federal Highway Administration
may direct as a means of enforcing such provisions including sanctions for non-compliance:
Provided, however, that, in the event a contractor becomes involved in, or is threatened with,
litigation with a subcontractor or supplier as a result of such direction, the contractor may
request the Arkansas State Highway & Transportation Department to enter into such litigation
to protect the interests of the State, and, litigation to protect the interest of the United States.




APPENDIX B

The following clauses shall be included in any and all deeds effecting or recording the transfer to
real property, structures or improvements thereon, or interest therein from the United States:

(Granting Clause)

NOW, THEREFORE, the Department of Transportation, as authorized by law, and upon the
condition that the State of Arkansas, will accept title to the lands and maintain the project
constructed thereon, in accordance with Title 23, United States Code, the Regulations for the
Administration of Federal Aid for Highways and the policies and procedures prescribed by the
Federal Highway Administration of the Department of Transportation and, also in accordance
with and in compliance with all requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Nondiscrimination in Federally-assisted programs of the Department of Transportation
(hereinafter referred to as the Regulations) pertaining to and effectuating the provisions of Title
VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. 2000d to 2000d-4), does hereby
remise, release, quitclaim and convey unto the State of Arkansas all the right, title and interest of
the Department of Transportation in and to said lands described in Exhibit "A" attached hereto

and made a part hereof.

(Habendum Clause)

TO HAVE AND TO HOLD said lands and interests therein unto the State of Arkansas, and its
successors forever, subject, however, to the covenant, conditions, restrictions and reservations
herein contained as follows, which will remain in effect for the period during which the real
property or structures are used for a purpose for which Federal financial assistance is extended or
for another purpose involving the provision of similar services or benefits and shall be binding

on the State of Arkansas, its successors and assigns.

The State of Arkansas, in consideration of the conveyance of said lands and interests in lands,
does hereby covenant and agree as a covenant running with the land for itself, its successors and
assigns, that (1) no person shall on the grounds of race, color, sex, national origin, or disability,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination with regard to any facility located wholly or in part on, over or under such lands
hereby conveyed (,) (and)* (2) that the State of Arkansas, shall use the lands and interests in
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code
of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the Department of Transportation -
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be
amended, and (3) that in the event of breach of any of the above-mentioned nondiscrimination
conditions, the Department shall have a right to re-enter said lands and facilities on said land, and
the above described land and facilities shall thereon revert to and vest in and become the absolute
property of the Department of Transportation and its assigns as such interest existed prior to this

deed.*

*Reverter clause and related language to be used only when it is determined that such a clause is
necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.



APPENDIX C

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by the State of Arkansas, pursuant to the provisions of Assurance 7(a).

a. The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as a covenant running with the
land") that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
Department of Transportation program or activity is extended or for another purpose involving
the provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.,) shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may be amended.

b. Include in licenses, leases, permits, etc.*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had never been made or issued.

c. Include in deeds*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas shall have the right to re- enter said lands and facilities thereon, and the above
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of the State of Arkansas and its assigns.

* . Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964. .

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
agreements entered into by the State of Arkansas, pursuant to the provisions of Assurance 7(b).

a. The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as a covenant running with the
land") that (1) no person on the ground of race, color, sex, national origin, or disability, shall be
excluded from the participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over or under such land and the furnishing of services thereon, no person on the ground of race,
color, sex, national origin, or disability, shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) shall use the premises in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the




Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as
said Regulations may be amended.

b. Include in licenses, leases, permits, etc.*

That in the event of breach of any of the above nondiscrimination covenants, the State of

Arkansas, shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,

etc,) had never been made or issued.

c. Include in deeds*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to re- enter said lands and facilities thereon, and the above
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of the State of Arkansas and its assigns.

* -- Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.




APPENDIX C

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
instruments entered into by the State of Arkansas, pursuant to the provisions of Assurance 7(a).

a. The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his heirs, personal
‘representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as a covenant running with the
land") that in the event facilities are constructed, maintained, or otherwise operated on the said
property described in this (deed, license, lease, permit, etc.) for a purpose for which a
Department of Transportation program or activity is extended or for another purpose involving
the provision of similar services or benefits, the (grantee, licensee, lessee, permittee, etc.,) shall
maintain and operate such facilities and services in compliance with all other requirements
imposed pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of
the Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may be amended.

b. Include in licenses, leases, permits, etc.*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,
etc.) had never been made or issued.

c. Include in deeds*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas shall have the right to re-enter said lands and facilities thereon, and the above described
lands and facilities shall thereupon revert to and vest in and become the absolute property of the
State of Arkansas and its assigns.

* - Reverter clause and related language to be used only when it is determined that such a clause
is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.

The following clauses shall be included in all deeds, licenses, leases, permits, or similar
agreements entered into by the State of Arkansas, pursuant to the provisions of Assurance 7(b).

a. The (grantee, licensee, lessee, permittee, etc., as appropriate) for himself, his personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does
hereby covenant and agree (in the case of deeds and leases add "as a covenant running with the
land") that (1) no person on the ground of race, color, sex, national origin, or disability, shall be
excluded from the participation in, denied the benefits of, or be otherwise subjected to
discrimination in the use of said facilities, (2) that in the construction of any improvements on,
over or under such land and the furnishing of services thereon, no person on the ground of race,
color, sex, national origin, or disability, shall be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee,
permittee, etc.) shall use the premises in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the




Department of Transportation - Effectuation of Title VI of the Civil Rights Act of 1964, and as
said Regulations may be amended.

b. Include in licenses, leases, permits, etc.*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to terminate the (license, lease, permit, etc.) and to re-enter and
repossess said land and the facilities thereon, and hold the same as if said (license, lease, permit,

etc.) had never been made or issued.

c. Include in deeds*

That in the event of breach of any of the above nondiscrimination covenants, the State of
Arkansas, shall have the right to re-enter said lands and facilities thereon, and the above
described lands and facilities shall thereupon revert to and vest in and become the absolute
property of the State of Arkansas and its assigns.

* -- Reverter clause and related language to be used only when it is determined that such a
clause is necessary in order to effectuate the purposes of Title VI of the Civil Rights Act of 1964.




FHWA-1273 Supplement
Page 1 of 1

SPONSOR

SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY - NOTICE TO CONTRACTORS

Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity
designated as PR-1273 Supplements. They are (1) Specific Equal Employment Opportunity Responsibilities
(23 U.S.C. 140), (2) Equal Employment Opportunity — Goals and Timetables, and (3) Equal Employment
Opportunity — Federal Standards. This notice is to clarify the responsibilities for review of compliance and
enforcement for these separate supplemental specification requirements.

The first of the Supplemental Specifications cited above covers the requirements for the equal
employment opportunity program under Title 23 for which the sponsor is responsible. The sponsor performs
the necessary compliance review and enforcement of this supplemental Specification which is applicable to all
contractors holding Federal-aid highway contracts.

The latter two Supplemental Specifications are for the specific equal opportunity requirements for
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs
(OFCCP), Department of Labor. Review and enforcement under these Supplemental Specifications is

performed by OFCCP.

OFCCP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized
the Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental
Specification and Supplemental Specification (2) cited above. With this recogmtion, those contractors
signatory to the AGC Plan have been waived from individual review by OFCCP. However, OFCCP retains the
right to review any such contractors whenever circumstances warrant. Also, contractors non-signatory to the
AGC Plan are subject to OFCCP review under EO 11246.

AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual
contractors; however, each agency may make reviews at any time notwithstanding the cited agreement.



1.

FHWA-1273 Supplement

Page 1 of S
SPONSOR
SPECIAL PROVISION
SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)
General. subcontract of $10,000 or more with such
modification of language as is necessary to
a. Equal employment opportunity make them binding on the subcontractor.

requirements not to discriminate and to take
affirmative action to assure equal employment
opportunity as required by Executive Order
11246 and Executive Order 1137S are set forth
in Required Contract Provisions (Form FHWA-
1273 and Supplements) and these Special
Provisions which are imposed pursuant to
Section 140 of Title 23, U.S.C., as established
by Section 22 of the Federal-Aid Highway Act
of 1968. The requirements set forth in these
Special Provisions shall constitute the specific
affirmative action requirements for project
activities under this contract and supplement

the equal employment opportunity
requirements set forth in the Required Contract
Provisions.  The initial measure of the

contractor's good faith efforts to comply with
these Special Provisions shall be its efforts to
meet the goals set forth in the 'Notice of
Requirement for Affirmative Action to Ensure
Equal Employment Opportunity (Executive
Order 11246)' for minority and female
participation expressed in percentage terms for
the contractor's work force in each trade on this

project.

b. The contractor will work with the sponsor
and the Federal Government in carrying out
equal employment opportunity obligations and
in their review of his/her activities under the
contract.

c. The contractor and all his/her
subcontractors  holding  subcontracts not
including material suppliers, of $10,000 or
more, will comply with the following minimum

specific requirement activities of equal
employment  opportunity:  (The  equal
employment opportunity requirements of

Executive Order 11246, as set forth in Volume
6, Chapter 4, Section 1, Subsection I of the
Federal-Aid Highway Program Manual, are
applicable to material suppliers as well as
contractors and subcontractors.) The contractor
will include these requirements in every

2. Equal Employment Opportunity Policy.

The contractor will accept as his operating policy
the following statement which is designed to
further the provision of equal employment
opportunity to all persons without regard to their
race, color, religion, sex, age, disability, or
national origin, and to promote the full realization
of equal employment opportunity through a
positive continuing program:

It is the policy of this Company to assure that
applicants are employed, and that employees are
treated during employment without regard to their
race, color, religion, sex, age, disability, or
national origin.  Such action shall include:
employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training, including
apprenticeship, preapprenticeship, and/or on-the-
job training.

3. Equal Employment Opportunity Officer.

The contractor will designate and make known to
the sponsor contracting officers an equal
employment  opportunity  officer (hereinafter
referred to as the EEO Officer) who will have the
responsibility for and must be capable of effectively
administering and promoting an active contractor
program of equal employment opportunity and who
must be assigned adequate authority and
responsibility to do so.

4. Dissemination of Policy,

a. All members of the contractor's staff who
are authorized to hire, supervise, promote, and
discharge employees, or who recommend such
action, or who are substantially involved in such
action, will be made fully cognizant of, and will
implement, the contractor's equal employment
opportunity policy and contractual
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responsibilities to provide equal employment
opportunity in each grade and classification of
employment. To ensure that the above
agreement will be met, the following actions will
be taken as a minimum:

(1) Periodic meetings of supervisory and
personnel office employees will be conducted
before the start of work and then not less often
than once every six months, at which time the
contractor's equal employment opportunity
policy and its implementation will be reviewed
and explained. The meetings will be conducted
by the EEO Officer or other knowledgeable

company official.

(2) All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EEO Officer or other
knowledgeable company official covering all
major aspects of the contractor's equal
employment opportunity obligations within thirty
days following their reporting for duty with the
contractor.

(3) All personnel who are engaged in direct
recruitment for the project will be instructed by
the EEO Officer or appropriate company official
in the contractor's procedures for locating and
hiring minority and female employees.

b. In order to make the contractor's equal
employment opportunity policy known to all
employees, prospective employees and potential
sources of employees, i.e., schools, employment
agencies, labor unions (where appropriate),
college placement officers, etc.. the contractor
will take the following actions:

(1) Notices and posters setting forth the

contractor's equal employment opportunity
policy will be placed in areas readily accessible

to employees, applicants for employment, and
potential employees.

(2) The contractor's equal employment
opportunity policy and the procedures to

implement such policy will be brought to -the
attention of employees by means of meetings,
employee handbooks, or other appropriate
means.

5. Recruitment

a. When advertising for employees, the
contractor will include in all advertisements for
employees the notation: ‘An Equal Opportunity
Employer.' All such advertisements will be
published in newspapers or other publications
having a large circulation among minority groups
in the area from which the project work force
would normally be derived.

b. The contractor will, uniess preciuded by a
valid bargaining agreement, conduct systematic
and direct recruitment through public and private
employee referral sources likely to yield
qualified minority and female applicants,
including, but not limited to, State employment
agencies, schools. colleges, and minority group
organizations. To meet this requirement, the
contractor will, through his EEO Officer, identify
sources of potential minority and female
employees, and establish with such identified
sources procedures whereby minority and female
applicants may be referred to the contractor for
employment consideration.

In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall
referrals, he is expected to observe the provisions of
that agreement to the extent that the system permits
the contractor's compliance with equal employment
opportunity  contract  provisions. (The U.S.
Department of Labor has held that where
implementation of such agreements has the effect of
discriminating against minorities or women, oOr
obligates the contractor to do the same, such
implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present
employees to refer minority and female
applicants for employment by posting
appropriate notices or bulletins in areas




FHWA-1273 Supplement
Page3 of &

SPONSOR

SPECIAL PROVISION

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 US.C. 140)

accessible to all such employees. In, addition,
information and procedures with regard to
referring minority and female applicants will be
discussed with employees.

6. Personnel Actions.

Wages, working conditions, and employee benefits
shall be established and administered, and personnel
actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race,
color, religion, sex, age, disability, or national
origin. The following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that working
conditions and employee facilities do not
indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the
spread of wages paid within each classification
to determine any evidence of discriminatory
wage practices.

c. The contractor will periodically review
selected personnel actions in depth to determine
whether there is evidence of discrimination.
Where evidence is found, the contractor will
promptly take corrective action. If the review
indicates that the discrimination may extend
beyond the actions reviewed, such corrective
action shall include all affected persons.

d. The contractor will promptly investigate all
complaints of alleged discrimination made to the
contractor in connection with his obligations
under this contract, will attempt to resolve such
complaints, and will take appropriate corrective
action within a reasonable time. If the
investigation indicates that the discrimination
may affect persons other than the complainant,
such corrective action shall include such other
persons. Upon completion of each investigation,
the contractor will inform every complainant of
all of his avenues of appeal.

7. Training and Promotion.

a. The contractor will assist in locating,
qualifying, and increasing the skills of minority
group and women employees and applicants for
employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal
and State regulations, the contractor shall make
full use of training programs, i.e., apprenticeship
and on-the-job training programs for the
geographical area of contract performance.
Where feasible, 25 percent of apprentices or
trainees in each occupation shall be in their first
year of apprenticeship or training, In the event
the Optional Training Special Provision is
provided under this contract, this subparagraph
will be superseded by that Special Provision.

c. The contractor will advise employees and
applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the
training and promotion potential of minority
group and women employees and will encourage
eligible employees to apply for such training and
promotion.

8. Unions.

If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will
use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minority
groups and women within the union and to effect
referrals by such unions of minority and female
employees. Actions by the contractor either directly
or through a contractor's association acting as agent
will include the procedures set forth below,

a. The contractor will use best efforts to
develop, in cooperation with the unions, joint
training programs aimed toward qualifying more
minority group members and women for
membership in the unions and increasing the skills
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of minority group employees and women so that
they may qualify for higher paying employment.

b. The contractor will use best efforts to
incorporate an equal employment opportunity
clause into each union agreement to the end that
such union will be contractually bound to refer
applicants without regard to their race, color,
religion, sex, age, disability, or national origin.

c. 'The contractor is to obtain information as to
the referral practices and policies of the labor
union, except that to the extent such information
is within the exclusive ion of the labor union and
such labor union refuses to furnish such
information to the contractor, the contractor shall

so certify to the sponsor and shall set forth what -

efforts have been made to obtamn such
information.

d. In the event the union is unable to provide
the contractor with a reasonable flow of minority
and women referrals within the time limit set
forth in the collective bargaining agreement, the
contractor will, through independent recruitment
efforts, fill the employment vacancies without
regard to race, color, religion, sex, age,
disability, or national origin, making full efforts
to obtain qualified and/or qualifiable minority
group persons and women. (The U.S.
Department of Labor has held that it shall be no
excuse that the union with which the contractor
has a collective bargaining agreement providing
for exclusive referral failed to refer minority
employees.) In the event the union referral
practice prevents the contractor from meeting the
obligations pursuant to Executive Order 11246,
as amended, and these special provisions, such
contractor shall immediately notify the sponsor.

Subcontracting.

a. The contractor's attention is called to the
Special Provision on Disadvantaged Business
Enterprises in Federal-Aid Highway
Construction.

b. The contractor will use his best efforts to
ensure subcontractor compliance with their equal
employment opportunity obligations.

10. Records and Reports.

a. The contractor will keep such records as are
necessary to determine compliance with the
contractor's equal employment opportunity
obligations. The records kept by the contractor
will be designed to indicate:

(1) the number of minority and non-minority
group members and women employed in each
work classification on the project,

(2) the progress and efforts being made in
cooperation with unions to increase
employment opportunities for minorities and
women (applicable only to contractors who
rely in whole or in part on unions as a
source of their work force),

(3) the progress and efforts being made in
locating, hiring, training, qualifying, and
upgrading minority and female employees,
and

(4) the progress and efforts being made in
securing the services of Disadvantaged
Business Enterprises or subcontractors or
subcontractors with meaningful minority and
female representation among their employees.

b. All such records must be retained for a
period of three years following completion of the
contract work and shall be available at reasonable
times and places for inspection by authorized
representatives of the sponsor and the Federal
Highway Administration.

c. The contractors will submit an annual report
to the sponsor each July for the duration of the
project, indicating the number of minority,
women, and non-minority group employees
currently engaged in each work classification
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required by the contract work. Ibis information
is to be reported on Form PR 1391.

11. Corrective Action Plans.

The contractor understands that a designated
representative of the sponsor will periodically
review compliance by the contractor with all
contractual provisions incorporated pursuant to
Executive Order 11246, as amended, and Federal
Highway Administration Equal Employment
Opportunity Special Provisions implementing the
Federal-Aid Highway Act of 1968, where
applicable.

In the event that the designated representative of the
sponsor finds that the contractor has failed to
comply with any of the aforementioned contractual
provisions, he will notify the contractor of this
finding in writing A declaration of default will result
in the suspension of all future payments. No
declaration of default will be made if the sponsor
and the contractor formally agree to enter into a
corrective action plan setting out the specified steps
and timetables the contractor will be contractually
obligated to perform in order to re-establish his
compliance. 'Ibis collective action plan, in order to
be accepted by the sponsor, shall include the
following mandatory enforcement language:

'If, at any time in the future, the Office of Federal
Contract Compliance Programs or the Federal
Highway Administration or the sponsor or their
successor(s) believe that (name of contractor) has
violated any portion of this agreement, (name of
contractor) shall be promptly notified of the fact in
writing. This notification shall include a statement
of the facts and circumstances relied upon in
forming that belief. In addition, the notification
shall provide (name of contractor) with 15 days to
respond in writing to the notification except where
the Office of Federal Contract Compliance
Programs, the Federal Highway Administration or
the sponsor alleges that such delay would result in
irreparable injury. It is understood that enforcement
proceedings for violation of this agreement may be
initiated at any time after the 15-day period has

elapsed (or sooner if irreparable injury is alleged)
without issuance of a show cause notice.'

Tt is recognized that where the Office of Federal
Contract Compliance Programs and/or the Federal
Highway Administration and/or the sponsor believes
that (name of contractor) has breached this
agreement, evidence regarding the entire scope of
(name of contractor) alleged noncompliance from
which this agreement resulted, in addition to
evidence regarding (name of contractor) alleged
violation of this agreement, may be introduced at the
enforcement proceeding.’

'Violation of this agreement may subject (name of
contractor) to sanctions pursuant to the sponsor
contract administration procedures. It is further
recognized that liability for violation of this
agreement may also subject (name of contractor) to
sanctions set forth in Section 209 of Executive
Order 11246, as amended, and/or appropriate relief.’

The contractor will submit quarterly reports to the
sponsor as a result of any deficiencies cited during
an equal employment opportunity compliance
review. The reports will indicate the affirmative
action steps taken to correct the deficiencies.
Instructions for submission of the reports will be
furnished by the Equal Employment Opportunity
Section.
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1. The Bidder's attention is called to the ‘Equal Opportunity Clause’ and the ‘Standard Federal Equal Employment
Specifications’ set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade on all construction work in covered area, are as follows:

MINORITIES
COUNTY

Arkansas | -16.4% Lee -26.5%
Ashley | -16.4% Lincoln -16.4%
Baxter -3.3% Little River -19.7%
Benton -3.3% Logan -6.6%
Boone -3.3% Lonoke -16.4%
Bradley -16.4% Madison -3.3%

| Calhoun -16.4% Marion -3.3%

| Carroll -3.3% Miller -19.7%

| Chicot -16.4% Mississippi | -26.5%
Clark -16.4% Monroe -16.4%
Clay -26.5% Montgomery | -16.4%
Cleburne -16.4% Nevada -20.2%
Cleveland -16.4% Newton -3.3%
Columbia -20.2% Quachita -16.4%
Conway -16.4% Perry -16.4%
Craighead -26.5% Phillips -26.5%
Crawford -5.6% Pike -20.2%
Crittenden -32.3% Poinsett -26.5%
Cross -26.5% Polk -6.6%
Dallas -16.4% Pope. -16.4%
Desha -16.4% Prairie -16.4%
Drew -16.4% Pulaski -15.7%
Faulkner -16.4% Randolph -26.5%
Franklin -6.6% Saline -15.7%
Fuiton -16.4% Scott -6.6%

| Garland -16.4% Searcy -3.3%
Grant -16.4% Sebastian -5.6%
Greene -26.5% Sevier -20.2%
Hempstead -20.2% Sharp -16.4%
HotSpring | -16.4% Stone -16.4%

 Howard - -20.2% St. Francis 26.5%
Independence | -16.4% Union -16.4%
Izard -16.4% Van Buren -16.4%
Jackson -16.4% Washington -3.3%
Jefferson -31.2% | White -16.4%
Johnson -16.4% Woodruff -16.4%
Lafayette -20.2% Yell -16.4%
Lawrence | -26.5%

FEMALES
Statewide - 6.9%
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These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the work
is actually performed. With regard to this second area, the Contractor also is subject to the goals for both its
federally involved and nonfederally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work

hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.

4. As used in the Notice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in
the Proposal Form for this project.
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As used in these specifications:

(a) “Covered area’ means the geographical area described in the solicitation from which this contract
resulted;
(b) ‘Director’ means Director, Office of Federal Contract Compliance Programs United States Department of
Labor, or any person to whom the Director delegates authority;
(c) ‘Employer identification number’ means the Federal Social Security number used on the Employer’s
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.
(d) ‘Minority’ includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or ongin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation

or community identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 604.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations and on all work in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it
has employees. The overall Good Faith performance by other Contractors or subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith

efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p
of these specifications. The goals set forth in the solicitation from which this contract resuited are expressed
as percentages of the total hours of employment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each construction trade in which it has employees in the
covered area. Covered construction contractors performing construction work in geographical areas where
they do not have a Federal or federally assisted construction contract shall apply the minority and female
goals established for the geographical area where the work is being performed. Goals are published
periodically in the Federal Register in notice form, and such notices may be obtained from any Office of
Federal Contract Compliance Programs office or from Federal procurement contracting officers. The




FHWA-1273 Supplement
Page 2 of 5

SPONSOR
SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY - FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the
period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated

pursuant thereto.

In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassmeant, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the

organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was sent
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information that the union referral process
has impeded the Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by
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the Department of Labor. The Contractor shail provide notice of these programs to the sources compiled
under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by
including it in any policy manual and collective bargaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with all
minority and female employees before the start of work and then not less often than once every six months;
and by posting the company EEO policy on bulletin boards accessible to all employees at each location

where construction work is performed.

g. Review the company's EEO policy and affirmative action obligations under these specifications with all
employees having any responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory personnel such as
Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site and then
not less often than once every six months. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject

matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing
the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or

anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minonty and female recruitment and training organizations
serving the Contractor's recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above describing the openings,
screening procedures, and test to be used in the selection process.

j. Encourage present minority and female employees to recruit other minority persons and women and,
where reasonable, provide after school, summer and vacation employment to minority and female youth both

on the site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, elc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not
have a discriminatory effect by continually monitoring all personnel and employment related activities to
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out.
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n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet
and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from disadvantaged business
enterprise construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union,
contractor community, or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that
the contractor actively participates in the group, makes every effort to assure that the group has a positive impact
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness
of actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure
of such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even thou-h the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, national origin, age or disability.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Employment Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to
carry out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as

amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.
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SPONSOR
SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY - FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee. helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block

Grant Program).

16. In addition to the reporting requirements set forth elsewhere in this contract, the contractor and the
subcontractors holding subcontracts not including material suppliers, of $10,000 or more, shall submit for every
month of July during which work is performed employment data as contained under Form PR-1391 (Appendix C

to 23 CFR, Part 230), and in accordance with the instructions included thereon.

_
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SPONSOR
SPECIAL PROVISION
POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
1. Equal Employment Opportunity is the Law U.S. Department of Labor A H.T.D. Resident Engineer
(OFCCP)
2. Company EEO Policy 0.§ Départment of Labor - Comtracior 1o Prapare T~ TTTTTIT T T e
(prepared by the Contractor on the Company's letterhead) (OFCCP)
a. EEO policy statement.
b. Notice encouraging employees to refer
minority and female applicants for
employment.
¢. Notice informing employees of an
available training program and the
entrance requirements.
d. * Complaint procedures
e. Notice identifying company EEO officer by name,
including address and telephone number where
EEO officer can be located.
f.  Work environment staternent.
g. Certification of nonsegregated facilities
*h. Notice to unions disseminating EEO commitments
and responsibilities and requesting their
*Union Contractors Only cooperation.
3777 Current Wa-g:e Rates (PR- f27-3-§upplement) U. S. Department of Labor Contained in contract. Extra copies may be obtained
or SS Revisions of PR-1273 for Off-System from Programs and Contracts Division - AH.T.D.
PEOJECIS e mmemmesemeemeemesiisessesssisesscioioessiTiics USRS
T2l Important Wage Rate Information U. S. Department of Transportation A.H.T.D. Resident Engineer

FHWA Form 1495 (FHWA)
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SPONSOR
SPECIAL PROVISION
POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

FOSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN

i, Important Wage Rate Information U. S. Department of Transportation A.H.T.D. Resident Engineer
FHWA Form 1495A (FHWA)

. Minimum Wage Rate (WL 1088) 00T U S Departmentof Labor ~~~ AHT.D.Resident Engineer

1. “Notice to Employees” (WH1321) 7T U.S.Department of Labor ~ AH.T.D.Resident Engineer

3, “NOTICE" Federal Aid Projects 777 U.S.Departinent of Transportation  A.H.T.D. Resident Engineer
(PR-1022) (FHWA)

). Job Safety and Health Protection U_S. Departmentof Labor _ AH.T.D. Resident Engineer
OSHA 3165 (OSHA)

10." " Job Safety and Health Protection U°S Departmentof Labor T ANTD. Resident Engineer
OSHA 3167 (OSHA)

117" Emergency Phone Numbers of Doctors, Hospital and U§ Deparimentof Labor 7T UAHTD. Resident Bagineer
Ambulance near Job Site for referring injured employees. (OSHA)

127 WECForm ARP T State of Ackansas 777777 Insurance Carrier )

Workers Coinpensation Notice and Instructions to Employers
and Employees

Setf-Insurer State of Arkansas Administrator - Self-Insured Group
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SPONSOR
SPECIAL PROVISION
POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
13, Log and Summary of Occupational Injuries and Illnesses U. S. Department of Labor A H.T.D. Resident Engineer
(OSHA Form 300). (OSHA)
The Summary portion must be posted from February 1 to Public Law 91-596
April 30, of the year following the year covered by the form.
14" Family and Medical Leave Actof 1993 7~ U-S Department of Labor AHTD. Resident Engineer

(WH-1420)
Employers who employ 50 or more employees for at least 20
workweeks in the current or preceding calendar year.
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SPECIAL PROVISION
REVISIONS OF FHWA-1273 FOR OFF-SYSTEMS PROJECTS

All references to FHWA-1273 to minimum wage rates required by the Davis-Bacon Act are hereby
deleted. Davis-Bacon minimum wage rates are not applicable to this contract. All other provisions of FHWA-

1273 apply including the submittal of weekly payroll records.
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SPONSOR
SPECIAL PROVISION
DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION

It is the policy of the sponsor that Disadvantaged Business Enterprises as defined in 49 CFR Part 23 shall have
the maximum opportunity to participate in the performance of all State and Federal contracts. This must also be
the Contractor’s policy. And, even though there are no specific participation goals for this contract, the
Contractor agrees to ensure that Disadvantaged Business Enterprises have the maximum opportunity to
participate in the performance of this contract or subcontracts and shall take all necessary and reasonable steps to
ensure that this policy is maintained. The Contractor shall not discriminate on the basis of race, color, national

origin, or sex in the performance of this contract.

Failure of the Contractor or the Subcontractor to carry out the requirements set forth above shall constitute a
breach of contract and, after notification by the sponsor, may result in termination of the contract by the sponsor

or such action as the sponsor deems appropriate.
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SPONSOR

SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file this
Affidavit executed by, or on behalf of the person , firm, association, or corporation submitting the bid. The

original of this Affidavit shall be filed with the sponsor at the time proposals are submitted.

AFFIDAVIT

I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas, that
the bidder listed below has not, either directly or indirectly, entered into any agreement, participated in any
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with the submitted
bid for this project, is not presently barred from bidding in any other jurisdiction as a result of any collusion or
any other action in restraint of free competition, and that the foregoing is true and correct.

Further, that except as noted below, the bidder, or any person associated therewith in the capacity of owner,
partner, director, officer, principal investigator, project director, manager, auditor, or any position involving the

administration of Federal funds:

is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal agency;

b. has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency
within the past 3 years;

¢. does not have a proposed debarment pending; and

d. has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.
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SPONSOR
SUPPLEMENT TO PROPOSAL

ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALIL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

EXCEPTIONS:

Applied To Initiating Agency Dates of Action

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. Providing false information may result in criminal prosecution or administrative sanctions.

JOB NO.
(Name of Bidder)
F.A.P. NO.
(Signature)
(Date Executed) (Title of Person Signing)

The following Notary Public certification is OPTIONAL and may or may not be completed at the Contractor's
discretion.

State of )

S§S.

N’

County of

, being duly sworn, deposes and says that he is

of

(Title) (Name of Bidder)
and that the above statements are true and correct.

Subscribed and Sworn to before me this day of , 20 . My commission
expires:

(Notary Public)
(NOTARY SEAL)
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SPONSOR
SUPPLEMENT TO PROPOSAL

CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective contractor certifies, by signing and submitting this proposal, to the best of his or her knowledge
and belief, that:

(1)  No Federal appropriated funds have been paid or will be paid, by or on his or her behalf, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or any employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal-Aid contract, the prospective contractor shall complete and submit Standard Form-LLL,
"Disclosure of Lobbying Activities”, in accordance with its instructions. {(Available from Arkansas State

Highway and Transportation Department, Programs and Contracts Division).

This Certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. This Certification is a prerequisite for making or entering into this transaction imposed by

Section 1352, Title 31, U. S. Code.

During the period of performance of this contract, the contractor and all lower tier subcontractors must file a
Form-LLL at the end of each calendar year quarter in which there occurs any event that requires disclosure or
that materially affects the accuracy of the information contained in any previously filed disclosure form. Any
person who fails to file the required Certification shall be subject to a civil penalty of not less than $10,000 and

not more than $100,000 for each failure.

The prospective contractor also agrees by submitting his or her proposal that he or she shall require that the
language of this Certification be included in all lower tier subcontracts which exceed $100,000 and that all such

subcontractors shall certify and disclose accordingly.
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SPONSOR

SUPPLEMENT TO PROPOSAL

CERTIFICATION FOR FEDERAL-AID CONTRACTS

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS PART OF THIS PROPOSAL

The bidder , | proposed subcontractor

hereby certifies that he has , has not , participated in a previous contract or subcontract

subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that he has
, has not , filed with the Joint Reporting Committee, the Director of the Office of Federal

Contract Compliance, a Federal Government contracting or administering agency, or the former President's

Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

(Currently, Standard Form 100 [EEO-1] is the only report required by the Executive Orders or their implementing
regulations.)

_JOB NO.
(Company)
F.A.P. NO. By:
(Signature)
(Date Executed) (Title of Person Signing)

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed subcontractors only in connection
with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generaliy only contracts or
subcontracts of $10,000 or under are exempt.)

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1)
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent
period or such other period specified by the Federal Highway Administration or by the Director, Office of
Federal Contract Compliance, U. S. Department of Labor.



06/02/11 FHWA-1273 Revisions

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION
FHWA-1273 REVISIONS

Revisions to the Standard Special Provision FHWA-1273 Required Contract
Provisions Federal-aid Construction Contracts are as follows:

Section V. Statement and Pavrolls Under Section 2.b., the Weekly payroll records
shall no longer include the employee’s full social security number or home address.
However, the weekly payroll records need to include an individually identifying number
for each employee (e.g., the last four digits of the employee’s social security number).

Section VI. Record of Materials. Supplies. and Labor This Section no longer
applies.




REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS
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Lobbying ........ ... oo 8
ATTACHMENTS

A. Employmént Preference for Appalachian Contracis
(included in Appalachian contracts only)

. GENERAL

1. These contract provisions shall apply lo all work performed on
the contract by the contraclor's own organization and with the
assistance of workers under the contractor's immediate superinten-
dence and to afi work performed on the coniract by piecework, station
work, or by subcontract.

2. Except as otherwise provided for in each section, the conlractor
shall insert in each subcontract all of the slipulations contained in
these Required Confract Provisions, and further require their
inclusion in any lower tier subconiract or purchase arder that may in
turn be made. The Required Confract Provisions shall not be
incorporated by reference in any case. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier
subcontractor with these Requirad Contract Provisions.

3. Abreach of any of the stipulations contained in these Required
Contract Provisions shali be sufficient grounds for termination of the

confract.

4. A breach of the following clauses of the Required Contract
Provisions may atso be grounds for debarment as provided in 29
CFR 5.12:

Section |, paragraph 2;
Section |V, paragraphs 1, 2, 3,4, and 7;
Section V, paragraphs 1 and 2a through 2g.

§. Disputes arising ouf of the labor standards provisions of Secfion
IV {(except paragraph §) and Seclion V of these Required Contract
Provisions shall not be subject to the general disputes clause of this
contract. Such dispules shall be resolved in accordance with the
procedures of the U.S. Department of Labor (DOL) as set forth in 28
CFR 5, 6, and 7. Disputes within the meaning of this ctause include
disputes between lhe contractor (or any of its subcontractors) and the
contracting agency, the DOL, or the contractor's employees or their

representatives.

6. Setection of Labor: Duning the performance of this contract,
the contractar shall not:

a. discriminate againstlabor from any other State, possession,
or territary of the United States (except for emptoyment preference for
Appalachian contracts, when applicable, as specified in Attachment

A}, or

b. employ convict labor for any purpose within the limits of the
project unless it is labor performed by convicts who are on paroie,
supervised release, or probation.

Il. NONDISCRIMINATION
(Applicable to all Federal-aid construction contracts and to all

Form FHWA-1273 (Rev. 3-54)

related subcontracis of $10,000 or more.}

_1. Equal Employment Opportunity: Etiual employment opportu-
nity (EEO) requirements not to discriminate and to take affirmative
aclion to assure equal opportunity as set forth under jaws, axecutive
orders, rules, regulations (28 CFR 36, 28 CFR 1630 and 41 CFR 60)
and orders of the Secretary of Labor as modified lt?/ the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall
constilute the EEO and slmdﬂc affirmative action standards for the
contractor's projec! activilies under this contract. The Equal Opportu-
nily Construction Conlract Specifications set forth under 41 CFR 60-
4.3 and the provisions of the American Disabillties Act of 1980 (42
U.5.C. 12101 gt g.) set forth under 28 CFR 35 and 29 CFR 1630
are incorporated by reference in this contract. In the execution of this
contract, the contractor agrees to comply with the foltowing minimum
specific raquirement activities of EEQ:

a. The contractor will work with the State hi hwag agency
(SHA) and the Federal Govemment in carrying out EEO obligations
and in their review of his/her activilies under the contract.

b. The contractor will accept as his operating policy the
foltowing statement:

“It is the policy of this Company lo assure that applicants are
employed, and that employees are Ireated during employment,
without regard to their race, religion, sex, color, national origin,
age or disability. Such action shall inciude: empioyment,
upgrading, demotion, or transfer; recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of
compensation; and seleciion for training, including apprentice-
ship, preapprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make known
to the SHA contracting officers an EEO Officer who will have the
responsibility for and must be capable of effectively administering and
promoting an aclive contractor program of EEQ and who must be
assigned adequate authority and responsibility to do so.

3. Dissemination of Policy: Ati members of the contractor's staff
who are authorized to hire, supervise, promote, and discharge
employees, or who recommend such action, or who are substantially
involved in such action, will be made fully cognizant of, and will
impiement, the contractor's EEO policy and contractuat responsibili-
ties to provide EEO in each grade and classification of employment.
To ensure that the above agresment will be met, the foltowing actions
will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then nol
less often Ihan once every six months, at which time the contractor's
EEO policy and Its impiementation wlll be raviewed and expiained.
The meelings will be conducted by the EEQ Officer.

b. Al new supervisory or personnel office employees wlll be
given a thorough indoctrination by the EEO Officer, covering all major

aspects of the contractor's EEO obligations within thirty days
foliowing their reporting for duty with the contractor.

c. All personnel who are enpaged in direct recrultment for the
projec! will instructed by the EEO Officer in the contractor's
procedures for tocating and hining minority group emptoyees.

_ d. Notices and posters setting {orth the contractor's EEO policy
willbe placed in areas readlly accessible to employees, applicants for
employment and potential employees.

e. The contractor's EEO policy and the procedures to imple-
ment such policy will be brought to the attention of employees by
means of meetings, employee handbooks, or other appropriate
means.

4. Racruitment: When advertising for employees, the coniractor

will include in atl advertisements for employees the notation: "An
Equal Opporiunity Employer." All such advertisements will be placad
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in publications having a large circulation among minority groups inthe
area from which the project work force would normally be derived.

a. The contractor will, unless preciuded by a valid bargaining
agreemant, conduct systematic and direct recrultment through public
and private employee refarral sources likely to yield qualified m norllr

roup applicants. To meet this requirement, the contractor wilj
dentify sources of potential minority group employees, and establish
with such identlfied sources procedures whereby minority group
applicants may be referrad to the contractor for employment considar-
ation.

b. In the event the contractor has a valld bargaining agreament
provldlnF for exclusive hiring hall referralg, he is expected to obsarve
the provisions of that agreement (o the axtent that the system permits
the contractor's compliance with EEO contract provisions. (The DOL
has heid that where implementation of such agreements have the
effect of discriminating against minorities or women, or obligates the
contractor to do the same, such implamantation violates Execulive
Order 11246, as amended.)

c. The contractorwlll encourage his present employees to refer
minority group applicants for amployment. Information and proce-
dures with regard to referring minorlty group applicanls will be
discussed with employees.

5. Parsonnel Actlons: Wages, working conditions, and employee
benefits shall be established and administered, and personnel actions
of every type, including hiring, uggradlng. promotion, transfer,
demotion, layoff, and termination, shall be taken without regard to
race, color, religion, sex, national origin, age or disability. The
following grocedures shall be followed:

a. The contractor will conduct periodic Inspeciions of project
sites to insure that working condilions and employes facllities do not
indicate discriminatory treatment of project site personnel.

b. The contractor will perlodically evaluate the spread of wages
paid within each classification to determine any evidence of discrimi-
natory wage practices. :

c. The contractor will periodically review selected personnel
actions in depth to determine whether there Is evidence of discrimina-
tion. Where evidence is found, the contractor will promptly take
corrective action. If the review indicates that the discrimination ma
extend beyond the actions reviewed, such corrective aclion shall
include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection with his
obligations under this contract, will attempt to resolve such com-

laints, and will take appropriate correctlive action within a reasonable
ime. If the invesatigation indicates that the discrimination may afiect

ersons other than the complainant, such corrective action shall
include such other persons. Upon compietion of each investigation,
the co;ﬂractor will inform every complainant of all of his avanues of
appeal.

6. Training and Promotion:

a. The coniractor will assist in locating, qualifying, and
increasing the skills of minority group and women employess, and
applicants for employmant.

b. Consistentwith the contractor's work force requirements and
as permissible under Federal and State regutations, the contractor
shall make full use of training programs, le., aprremiceship, and
on-the-job training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprantices or trainees
in each occupation shall be in their first year of apprenticeship or
training. In the event a special provision for training is provided under
this contract, this subparagraphwill be superseded as indicated inthe
specilal provision.

c. The contractor will advise employess and applicanis for
empioyment of available training programs and entrance require-
ments for each.

d. The contractor will perlodically review the training and
promotion potential of minarity group and women emplioyees and will
ancourage eligibie employees to apply for such training and promo-
tion.

7. Unions: If the contractor relies in whole or in part upon unions

as a saurce of employees, the contractor wlil use his/her best efforts
to obtain the cooperation of such unions to increase opportunities for
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minority groups and women within the unions, and to effect referrals
by such unions of minority and female employees. Actions by the
contractor elther directly or through a coniractor's association acting
as agent will include the procadures set forth below:

a. The contractor will use best efforts to develop. in coopera-
tion with the unions, joint training programs aimed toward qualifying
more minority group members and women for membership in the
unions and increasling the skills of minority group employees and
women so that they may qualify for higher paying empioyment.

b. The contractor will use best efforts to incorporale an EEO
clause into each unlon agreement to the end that such union will be
contractually bound to refer applicants without regard to their race,
color, religion, sex, national origin, age or disability,

c. The contractor |s to obtain Information as to the referral
practices and policies of the labor union except that to the extent
such information is within the excluslve possession of the labor unlon
and such labor union refuses to furnigh such information to the
contractor, the contractor shall so certlfy to the SHA and shall set
forth what efforts have been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a ressonabie flow of minority and women referrals within the time
limit set forth in the collective bargaining agresment, the contractor
will, through independent recruitment efforts, flll the employment
vacancias without regard to race, color, religion, sex, national origin,
age or disabllity; making full efforts to obtain qualified andior

ualifiable minority group persons and women. (The DOL has held
that It shall be no excuse that the union with which the contractor has
a collactive bar?alnlng agreement providing for exclusive referral
failed to refer minority employees.) In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these special
provisions, such contractor shall immediately notify the SHA,

8. Selection of Subcontractors, Procurement of Materials and
Leasing of Equipment: The contractor shall not discriminate on the
grounds of race, color, religion, sex, nationat origin, age or disabllity
in the selsction and retention of subcontractors, including procure-
ment of materlals and leages of equipment.

a. The contractor shall notify all potential subcontractors and
suppllers of his/her EEO obilgations under this contract.

b. Disadvantaged business enterprises (OBE), as definedin49
CFR 23, shall have equal opportunity to compste for and perform
subcontracts which the contractor enters into pursuant to this
contract. The contractor will use his best efforts to solicit bids from
and to utilize DBE subcontractors or subcontractors with meaningful
minority group and female representation among thair employees.
Comractolrs shall obtain lists of DBE construction firms from SHA
personnel.

c¢. The contractor will use his bast efforts to ensure subcontrac-
tor compliance with their EEQ obligations.

9. Records and Reports: The contractor shall keep such records
as necessary to document com?llance with the EEO requirements.
Such records shall be retained for a E‘ariod of three yearsfollowing
completion of the contract work and shall be available at reasonable
times and Elacea for inspection by authorized representatives of the
SHA and the FHWA, :

a. The records kept by the contractor shall document the
following:

(1) The number of minority and non-minority group
me;nb?rs and women employed in each work classificstion on the
projact;

(2) The progress and efforts being made in cooperation
wilh unions, when applicable, to increase employment opportunities
for minorities and women;

. (3) The progress and efforis being madein locating, hiring,
lra‘idnmg, qualifying, and upgrading minarity and female employees;
an

{4) The progress and effarts being made In securing the
services of DBE subcontractors or subcontractors with meaningful
minority and female representation among their employess.

b. The contractors will submit an annual report fo the SHA
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each July for the duration of the projec!, indicating the number of
minority, women, and non-minority group employees currently
engaged in each work classification required by the contract work.
This information is to be reportad on Form FHWA-1391. f on-the
job training is being required by special provision, the contractor will
be required to collect and report training data.

. NONSEGREGATED FACILITIES

(Applicable to all Federal-ald construction contracts and to alf
related subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract or
subconlract, or the consummation of this matenal supply agreement
or purchase order, as appropriate, the bidder, Federal-aid construc-
tion contractor, subcontractor, material supplier, or vendor, as
appropriate, cartifies that the firm does not maintain or provide for its
employses any segregated facilities at any of its establishments, and
{hat the firm does not permit its employees to perform their services
at any iocation, under ils control, where segregated facilities are
maintained. The firm agrees that a breach of this certification is a
violation of the EEO provisions of this contract. The firm further
cerlifies that no employee wiil be denied access to adequate facilities
on the basis of sex or disabilily.

b. As used In this cerification, the term "segregated facilities™
means any walting rooms, work areas, restrooms and washrooms,
restaurants and other eating areas, timectocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains,
recrealion or entertainment areas, transporetion, and housing
facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color,
religion, national origin, age or disability, because of habit, iocal
cusfom, or otherwise. The only exception will be for the disabled
when the demands for accessibllity override (e.g. disabled parking).

¢. The contractor agrees that it has obtained or will obtain
identical certification from proposed subcontractors or material
suppliers prior to award of subcontracts or consummation of material
supply agreements of $10,000 or more and that it wiil retain such
cartifications in its files.

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-ald construction contracts exceeding
$2,000 and to all related subcontracts, except for projects located on
roadways classified as local roads or rural minor collectors, which are

exempt.)
" 1. General:

a. All mechanics and laborers employed or working upon the
site of the work will be paid uncondilionally and not less often than
once a week and without subsequent deduction or rabate on any
account [except such payroll deductions as are permitted by
regulations (28 CFR 3) issued by the Sacretary of Labor under the
Copeland Act (40 U.S.C. 276c)] the full amounts of wages and bona
fide fringe benefits {or cash equivalents thereof) due st time of
paymeni. The payment shail be computed at wage rates not less
than those contained in the wage determination of the Secretary of
Labor (hereinafter "the wage determination”) which is attached hereto
and made a part hereof, regardiess of any contractual relationship
which may be aileged to exist between the contractor or its subcon-
tractors and such taborers and mechanics. The wage determination
{including any additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posted at all times by the contractor
and its subcontractors al the site of the work in a prominent and
accessible place where it can be easily seen by the workers. For the
purpose of this Saclion, contribudions made or costs reasonably
anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act (40 U.5.C. 276a) onbsehalf ofiaborers or mechanics
are considered wagas paid to such taborers or mechanics, subject to
the provisions of Seclion 1V, paragraph 3b, hereof. Alsc, for the
purpose of this Section, regular contributions made or costs incurred
for more than a weekly period (bul not less often than quanerl{)
under plans, funds, or programs, which cover the particular weekl
period, are deemed to be constructively made or incurred during sucz
weekly period. Such laborers and mechanics shall be pald the
appropriate wage rate and fringe benafits on the wage determination
for the classification of work actually performed, without regard to
skill, except as provided in paragraphs 4 and § of this Section IV.
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b. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specdified for each
classification for the fime actually worked therein, provided, that the
emploger's payroli records accuratsly set forth the time spentin each
classlfication in which work is performed.

c. Alt rulings and interpretations of the Davis-Bacon Act and
related acts contained in 20 CFR 1, 3, and 6 are herein incorporated
by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of
laborers or mechanics employed under the contract, which is not
listed in the wage determination, shall be classified in conformance
with the wape astermination.

b. The contracting officer shall approve an additiona! classifica-
tion, wage rate and frinpe benefits only when the following criteria
have been mat:

(1) the work to be performed by the addliional classifica-
tion requested is not performed by a classlfication in the wage
determination;

(2) lhe additional classification is utilized in the area by the
construction industry;

(3) the proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates contained
in the wage determination; and

(4) with respect to heipers, when such a classiication
prevaliis in the area in which fhe work is psrformed. .

c. If the contractor or subcontractors, as appropriate, the
taborers and machanics (if known) to be employed in the additional
classlfication or their representatives, and the contracting officer
agree on the classlfication and wage rate (including the amount
designated for fringe bensfits where appropriate), a report of the
action taken shail be sent by the contracling officer to the DOL,
Administrator ofthe Wage and Hour Division, Employment Standards
Administralion, Washington, D.C. 20210. The Wage and Hour
Administrator, or an authorized representative, wlli approve, modiy,
or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contract-
ing officer within the 30-day period that additional time is necassary.

d. In the event the contractor or subcontractors, as appropri-
ate, the laborers or mechanics to be employed in the additiona!
classification or-their representatives, and the contracting officer do
not agree on the proposed classlfication and wage rate (including the
amount designatad for fringe benefilts, whare appropriate), the
contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer,
to the Wage and Hour Administrator for determination. Said
Administrator, oran authorized representative, wlill issue a determina-
tion wlithin 30 days of receipt and so advise the contracting officer or
will nolify the contracting officer within the 30-day period that
additional time is necassary

e. The wage rate (including fringe benefits where appropriats)
determined pursuant to paragraph 2c or 2d of this Section IV shall be
paid to all workers pertforming work in the additional classification
from the first day on which work is performed in the classification.

3. Payment of Fringe Benofits:

a. Whenever the minimum wage rate prescribed inthe contract
for a class of laborers or mechanics includes a fringe benefit which
is not expressed as an hourly rate, the contractor or subcontractors,
as appropriate, shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an
hourly case equivaient thereof.

b. If the contractor or subcontractor, as appropriate, does not
make payments to a frustee or other third person, he/she may
consider as a part of the wages of any laborer or mechanic the
amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or pragram, provided, that the Secretary
of Labor has found, upon the written request of the contractor, that
the applicable standards of the Davis-Bacon Act have beenmet. The
Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the pian
or program.
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4. Apprentices and Trainoes (Programs of the U.S. DOL) and
Helpers:

a. Apprentices:

(1) Apprentices will be permitied to work at less than the
predetermined rate lor the work lher performed when they are
employed pursuant to and Individually registered in a bona fide
appranticeshi Program registered with the DOL, Employment and
Training Administration, Bureau of Apprenticeship and Training, or
with a Stale apprenliceship agency recognized by the Bureau, or if a
person is employed in his/her first 90 days of probationary emptoy-
ment as an apprentice in such an apprenticeship pregram, who is not
individually ragistared in the program, but who has bean certified by
the Bureau of Apprenticeship and Tralning or a State apprenticaship
agency (where appropriate) to be eligible for probationary employ-
ment as an apprentice.

(2) The allowable ratio of apprentices to journeyman-level
employees on the job site in any craft classlificalion shall not be
greater than the ratio parmitted to the contractor as to the entire work
force under the registered program. Any employea fisted on a payroll
at an apprentice wage rate, who Is not reglatered or otherwise
employed as slated above, shall be pald not less than the applicable
wage rate listed in the wage determination for the classification of
work aciually performed. (n addition, any apprentice performing work
on the job slte in excess of the ratio permitted under the registered
program shall be pald not less than the applicable wage rate on the
wage determination for the work actually performed. Where a
contractor or subcontractor is Ferformlng constructionon a rroject in
a locality other than that in which its program is repistered, ihe ratios
and wage rates (expressed in percantages of the journeyman-level
houriy rate) specified in the contractor’s or subcontractor's registered
program shall be observed.

(3) Evary apprentice must be paid at not tess than the rate
speclfied in the registered program for the apprentice's level of
progress, expressed as a percantage of the journeyman-leve| hourly
rate specified In the applicable wage determination. Apprentices
shall be paid fringe benefits in accordance with the provisions of the
apprenticeship program. [f the apprenticaship program does not
specify fringe bensfits, apprentices must be pald the full amount of
fringe benefits listed on the wage determination for the applicable
classification. If the Administrator for the Wage and Hour Division
determines that a different practice prevaills for the applicable
apprentice classification, fringes shall be paid in accordance with that
determination.

(4) Inthe eventihe Bureau of Aprrentlceshlp ang Training,
or a State apprenticeship agency recognized by the Bureau, with-
draws approval of an apprenticaship program, the contractor or
subcontractor will no longer be permitted to utilize apprentices at Iass
than the applicable predetermined rate for the comparabte work
perform%d by regular employees until an acceptable program is
approved.

b. Trainees:

(1) Excapt as provided in 28 CFR .16, trainees will not be
permitted to work at less than the predetermined rate for the work
performed unless they are employed pursuant to and individually
registered in a program which has received prior approval, evidenced
by formal cerilfication by the DOL, Employment and Training
Administration.

(2) Theratio of trainees to journeyman-level employees on
the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Any
employee listed on the payroll at a trainee rate who is not registered
and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the classification of work
actually performed. (n addition, any trainee performing work on the
job site in excess of the ratio Fermllted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

(3) Every trainee must be paid at not less than the rate
spacified in the approved program for his/her level of progress,
expressed as a percentage of the journeyman-level hourly rate
specified in the applicable wage determination. Trainees shall be
paid fringe benefils in accardance with the provisions of the trainee
program. If the frainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the
wage determination unless the Administrator of the Wage and Hour
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Division determines that there is an apprenticeship program associ-
ated with the correscgonding ourneyman-level wage rate on the wa%e
determination which providas for less than full fringe benefits for
arprenllces. in which case such trainees shall receive the same
fringe benefits as apprentices.

(4) In the event the Employment and Training Adminisira-
lion withdraws approval of a tralning program, tha contractor or
subcontractor will no ionger be permitted to utilize trainses at less
than the applicable predetermined rate for Ihe work performed until
an acceptable program is approved.

¢. Helpers:

Helpers will be permitted to work on a projec! If the helper
classification is specified and defined on the applicable wage
determination or s approved pursuant to the conformance procedure
set forth in Sectlon 1V.2. Any worker listed an a payroll at a helper
wage rate, who is not a helper under a approved definition, shall be

aid not less than the applicable wage rate on the wage determina-
lon for the classification of work actually performed.

5. Apprentices and Trainess (Programs of the U.S. DOT):

Appreniices and trainees working under apprenticeship and skifl
training programs which have been certilied by the Secretary of
Transportation as promoting EEO In conneclion with Federal-ald
highway construction programs are not subject to the requirements
of paragraph 4 of this Section IV. The straight time hourly wage rates
for apprentices and trainees under such programs will be established
by the particuiar rrograms. The ratio of apprentices and trainees (o
journeyman shall not be greater than permitted by the terms of the
particular program.

6. Withholding:

The SHA shail upon Its own actian or upon written request of
an authorized representative of the DOL withhold, or cause to be
withheld, from the contractor or subcontractor under this contrac! or
any other Federal contract with the same prime contractor, or any
other Federally-assisted contract subject to Davis-Bacon prevailing
wage re(iulrements which Is held by the same prime contractor, as
much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, Including apprentices.,
trainees, and halpers, empioyed by the contractor or any subcontrac-
tor the full amount of wages required by the contracl. (n the event of
failure to pay any laborer or mechanic, including any apprentice,

- trainee, or helper, employed or working on the site of the work, all or

pari of the wages required by the contract, the SHA contracting officer
may, after written notice to the contraclor, take such action as may be
necessary to cause the suspension of any further payment, advanca,
or guarantee of funds until such violations have ceased.

7. Ovartime Raequiraments:

No contractor or subcontractor contracting for any part of the
contract work which may raquire or involve the employment of
laborers, mechanics, watchmen, or guards (including apprentices,
trainees, and helpers deacribed in paragraphs 4 and 5 above) shall
require or permit any taborer, mechanic, watchman, or guard in any
workweek in which he/she {8 employed on such work, to work in
excess of 40 hours in such workweek uniess such laborer, mechanic,
watchman, or guard receives compensation at a rate not less lhan
ona-and-one-half times his/her basic rate of pay for all hours worked
in excess of 40 hours in such workweek.

8. Viotation:

Liabllity for Unpaid Wages; Liquidated Damages: In the event
of any violation of the clause set forth in paragraph 7 above, the
contractor and any subcontractor responsible thereof shall be liable
to the affected employee for his/her unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in
the case of work done under contract for the District of Columbia or
atarritory, to such District or to such territory) for liquidated damages.
Such liquidated damagaes shall be computed with respect to each
individual laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for
each calendar day on which such employee was required or permit-
ted to work in axcess of the standard work week of 40 hours without
payment of the overtime wages required by the clause set fosth in

_paragraph 7.

9. Withholding for Unpald Wages and Liquidated Damagaes:
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The SHA shall upon Its own action or upon written request of any
authorized representative of the DOL withhold, or cause to be
withheld, from any monies payabie on account of work performed by
the contractor or subcontractor under any such contract or any other
Federal coniract with the same prime contractor, or any olher
Federally-assisted contract subject to the Contract Work Hours and
Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be nacessary to satisfy any
liabilities of such contractor or subcontractor for unpaid wages and
quuli,daled damages as provided in the clause set forih in paragraph
8 above.

V. STATEMENTS AND PAYROLLS

(Agplicable to ali Federal-aid construclion contracts exceading

$2,0
roadways classlfied as local roads or rural collectors. which are

axempt.,)
1. Compliance with Copeland Regulations (280 CFR 3):

The contractor shall comply with the Copeland Reguiations of the
Secretary of Labor which are herein incorporated by referance.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from the
date of completion of the contract for all laborers, mechanics,
apprentices, trainees, watchmen, helpers, and guards working at the
srtJe of the work. @

b. The payroll records shall contain the name, social secunty
number, and address of each such employee; his or her carract
dlasslfication; hourly rates of wages paid (including rates of conirlbu-
tions or cosis anticipated for bona fide fringe benefits or cash
equivalent thereof the types described in Section 1(b)(2)(B) of the
Davis Bacon Acl); daily and weekiy number of hours worked;
deduclions made; and actual wages paid. In addition, for Appala-
chian contracts, the payroll records shail contain a notation indicating
whether the employee does, or does not, normally reside in the tabor
area as defined in Attachmen! A, paragraph 1. Whenever the
Secretary of Labor, pursuant to Section IV, paragraph 3b, has found
that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or
program described in Section 1(b)(2)(B) of the Davis Bacon Act, the
confractor and each subcontractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the
pian or program is financially responsible, that the plan or program
has heen communicated in writing to the laborers or mechanics
affected, and show the cost anticipated or the actual cost incurred in
providing benefits.  Contractors or subconfractors employing
apprenticas or trainees under approved programs shall maintain
written evidence of the registration of apprentices and trainees, and
ralios and wage rates prescribed in the applicabte programs.

¢. Each contractor and subcontractor shall fumish, each week
in which any contract work is performed, to the SHA resident
engineer a payroll of wages paid ®ach of its employees (including
apprentices, trainees, and helpers, described in Section IV, para-
graphs 4 and 5, and watchmen and guards engaged on work dunng
the preceding weekly payroll period). The payroll submitted shall set
out accurately and completely all of the information required to be
maintained under paragraph 2b of this Section V. This information
may be submiltted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the Superin-
tendent of Documents (Federal stock number 028-005-0014-1), U.S.
Government Printing Office, Washington, D.C. 20402. The prime
contractor is responsible for the submission of copies of payrolls by
alt subcontractors.

d. Each payroll submitied shall be accompanied by a "State-
ment of Compliance,” signed by the contractor or subcontractor or
hisfher agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) that the payroll for the payroll pesiod contains the
information reguired to be maintained under paragraph 2b of this
Seclion V and that such information is correct and compilete;

(2) that such laborer or mechanic (including each heiper,
apprentice, and trainee) employed on the contract during the payroli
peried has been paid the full weekly wagas earned, without rebate,
sither directly or indirectly, and that no deductions have been made
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0 and to all related subcontracts, except for projects located on.

either directly or indireclly from the full wages earmed, olher than
permissible deductions as set forth in the Regutations, 29 CFR 3;

(3) that each laborer or mechanic has besn paid not less
that the ?:?plible wage rate and fringe benefils or cash equivalent
for the classlification of worked performed, as spacified In the
applicable wage determination incorporatad into the contract.

€. The weekly submission of a progerly executed cerilfication
set forth on the reverse side of Optional Form WH-347 shall salisfy
the requirement for submission of the "Statement of Compliance™
required by paragraph 2d of this Section V.

f. The faislfication of any of the above cerlifications may
subject the coniractor to civil or ciminal prosecution under 18 U.S.C.
1001 and 31 U.5.C. 231.

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available for inspec-
tion, copying, or transcription by authorized repreaeniatives of the
SHA, the FHWA, or the DOL, and shall permit such representalives
to Interview employees during working hours on the job. |f the
confractor or subcontractor fails to submit the required records or to
make them available, the SHA, the FHWA, the DOL, or all may, after
written notice to the contractor, sponsor, applicant, or owner, take
such actions as may be necessary to cause the suspension of any
further payment, advance, or guarantée of funds. Furthermore,
failure to submit the reguired records upon request or to make such
Eegc?:rg; 35v1a;|able may be grounds for debarment action pursuant to

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federai-aid contracts on the National Highway Systam,
except those which provide solely for the installation of proteciive
devices at rallroad grade crossings, thosa which are constructed on
a force account ordirect tabor basis, highway beautificalion contracts,
and contracts for which the total final construction cost for roadway
and bridge is less than $1,000,000 (23 CFR 635) the contraclor shall:

a. Become familiar with the list of specific materials and
supplies contained in Form FHWA-47, "Statement of Malerials and
Labor Usad by Contractor of Highway Construction involving Federal
Funds," prior to the commencement of work under this contract.

b. Maintain a record of the total cost of all materiats and
supplies purchased for and incorporated in the work. and algo of the
quantities of those specific matsrials and supplies listed on Form
FHWA-47, and in the units shown op Form FHWA-47.

c. Furnish, upon the completion of the contract, to the SHA
resident enginaser on Form FHWA-47 together with the data required
in paragraph 1b relative to materiats and supplies, a final fabor
summary of all contract work indicating the total hours worked and
the total amount earned.

2. At the prime contractor's option, elther a single report covering
all contract work or separate reports for the contractor and for each
subcontract shall be submitted.

Vii. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall parform with Its own organization contract
work amounting to not less than 30 percent (or a greater parcentage
if specified eisewhere in the contract) of the total original contract
price, excluding any specially items designated b¥| the State.
Specialty items may be performed by subconiract and the amount of
any such specialty ltems performed may be deducted from the total
original contract price before computing the amount of work required
to be performed by the contractor's own organization (23 CFR 6385).

a. “lts own organization” shall be construed to include only
workers employed and paid directly by the prime contractor and
equipmant owned or rented by the prime contractor, with or without
operators. Such term does not include employees or equipment of
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a subcontractor, assignee, or agent of the prime contractor.

b. "Specially ltems" shall be construed to be limited to work
that requires highly specialized knowiedge, abtlities, or aquipment not
ordinarily avallable In the type of contracting organizations qualified
and expected to bid on the contract as a whole and in general are to
be limiled to minor components of the overall contract.

2. The contract amount upon which the requirements set forth in
paragraph 1 of Section VIl is computed includes the cost of material
and manufactured products which are to be purchased or produced
by the contractor under the contract provisions.

3. The contractor shall fumish (a) a competent superintendant or
supervisor who is employed by the firm, has full aulhorlty to direct
performance of the work in accordance with the conlract require-
ments, and Is In charge of all construction operations (regardless of
who performs the wark) and (b) such other of its own organizational
resources (supervision, management, and engineering services) as
the SHA contracting officer determines is necassary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or otherwise
disposed of excapt with the written consent of the SHA contracting
officer, or authorized reprasentative, and such consent when given
shall not be construed to relieve the contractor of any responsibility
for the fulfillment of the contract. Written consent will be given only
after the SHA has assured that each subcontract is evidenced in
writing and that it contains all pertinent provisions and requirements
of the prime contract.

Vitl. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall comply
with all applicable Federal, State, and local taws governing safety,
health, andp sanitation (23 CFR 635). The contractor shali provide all
safeguards, safelr devices and protective equipment and take any
other neaded actions as it determines, or as the SHA contracling
officer may determine, to be reasonably necessary to protect the ilfe
and health of employees on the job and the safety of the public and
to, protect property in connection with the performance of the work
covered by the contract.

2. ttis a condition of this contract, and shall be made a condition
of each subcontract, which the contractor entars into pursuant to this
contract, that the contractor and any subconiractor shall not permit
any employes, in performance of the contract, to work In surround-
ings or under conditions which are unsanitary, hazardous or danger-
ous to his/her health or safety, as datermined under construction
safety and health standards (20 CFR 1028) promulgated by the
Secretary of Labor, in accordance with Section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 20 CFR 1926.3, it is & condition of this contract that
the Secretary of Labor or authorized representalive thereof, shall
have right of entry to any site of contract ﬁerlormanca to inspect or
Investigate the matter of compltance with the construclion safety and
heaith standards and to carry out the duties of the Secretary under
Saclion 107 of the Contract Work Hours and Safely Standards Act
(40 U.S.C. 333).

IX, FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durabte construction in confor-
mity with approvad ptans and specifications and a high degree of
reliabifity on statements and representations made by engineers,
contractors, suppliers, and workers on edaral-aid highway projects,
itis essential that all pergons concerned with the project perform their
functions as carefully, thoroughiy, and honestly as possible. Willful
falsification, distortion, or misrepresentation with respect to any facts
related to the project is a violalion of Federal law. To prevent any
misunderstanding regarding the seriousness of these and similar
acts, the following notice shall be posted on each Federal-aid
highway project (23 CFR 635) in one or more places where i is
readily avallable to all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID
HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:
“Whoever, being an officer, agent, or employee of the United
States, or of any State or Territo% or whoever, whether a parson,
n

association, firm, or corporation, knowingly makes any false state-
ment, faise representation, or false report as to the character, quality,
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quantity, or cost of the material used or to be used, or the quanlity or
quality of the work performed or lo be performad, or the cost thereof
in connection with the submission of plans, maps, specifications,
contracts, or costs of cansiruction on any highway or related project
submilted for approval to the Secretary of Transpartation, or

Whoever knowingly makes any faise slatement, false representa-
tion, faise report or false claim with respect to tha characler, quality,
quantity, or cost of any work performed or to be performed, or
malerials furnishad or to be fumished, in connection with the
construction of any highway or related project approved by the
Secretary of Transportation, or

Whoeverknowingly makes any false statemant orfalse representa-
tion as to malerial fact in any statement, certlficate, or report
submitted pursuant to provisions of the Federel-aid Roads Act
appme\:,ed July 1, 1916, (39 Stal. 355), as amended and supple-
mented,

Shall be fined not more that $10,000 or imprisoned not more than
5 years or both.”

X. IMPLEMENTATION OF CLEAN AIR ACT AND-FEDERAL
WATER POLLUTION CONTROL ACT

(Agpllcabla to all Federal-aid construclion contracts and to all related
subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract, or
subcontract, as appropriale, the biddar, Federai-aild construction
contractor, or subcontractor, as appropriate, will be deemed to have
stipulated as follows:

1. That any facility that is or will be utilized in the performance of this
contract, unless such contract is exempt under the Clean Air Act, as
amended (42 U.S.C. 1857 et psg_l?.. as amended by Pub.L. 81-804),
and under the Federal Water Pollution Control Act, as amended (33
U.S.C. 1251 gt seq., as amended by Pub L. 92-5002, Execulive Order
11738, and regulations in implamentation thereof (40 CFR 15) Is not
listed, on the date of contract award, on the U.S. Environmental
(P:r’?'tqe::goznoAgency (EPA) List of Violating Facilities pursuant to 40

2. That the firm agrees to comply and remain In compliance with all
the requirements of Section 114 of the Clean Air Act and Section 308
of the Federal Water Pollution Conirol Act and all regulations and
guldelines listed thereunder.

3. That the firm shall promplly notify the SHA of the receipt of any
communication from {he Director, Office of Federal Activities, EPA,
indicating that a facltity that Is or will be utilized for the contract is
under consideration to be listed on the EPA List of Violallng Facilities.

4. That the firm agrees to Include or cause to be included the
requirements of paragraph 1 through 4 of this Saction X in evary
nonexempt subcontract, and further agrees to take such action as the
government may direct as a means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

, 1. Instructions for Certification - Primary Coverad Transac-
one:

(Applicable to all Federal-aid contracts - 48 CFR 29)

a. By signing and submilting this proposal, the prospective
primary participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
covered transaction. The prospective participant shall submit an
explanation of why it cannot provide the cerllfication set out below.
The cartification or explanation wiil be considered in connection wilh
the department or agency's determination whather to enter into this
transaction. However, fallure of the prospective primary participant
to furnish a certification or an axplanation shall disqualify such a
person from participation In this transaction.

¢. The certification in this clause is a material represenlation
of fact upon which reliance was placed when the depanment or
agency determined to enter into this transaction. If it is later deter-
mined that the prospective primary parlicipant knowingly rendered an
arroneous cerlification, in addition to other remedies available to the
Federal Government, the department or agency may terminate this
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transaction for cause of defauilt.

d. The prospective primary participant shall provide immediate
written notice to the department or agency to whom this proposal is
submitted if any time the prospective primary participant leams that
its cerification was erroneous when submlited or has become
erroneous by reason of changed clrcumstances.

e. The tarms "covered transaction,” “debarred," "suspended,”
“ineligible,” "tower tier covered transaction," "patticipant,” “person,"
“primary coverad transacilon,” "principal,” "proposal,” and "voluntarily
excluded,” as used in this clause, have the meanings set out in the
Definilions and Coverage sections of rules implementing Executive
Order 12549. You may contact the depariment or agency to which
this proposal is submitted for assistance in obtalning a copy of those
regulations.

f. The progspeclive primary participant agrees by submitiing this
roposal that, should the proposed covered transaction be entered
nto, It shall not knowingly enter into any lower tier covered transac-
tion with a person who is debarred, suspended, declared ineligible,
or voluntarily excluded from particlpation in this covered transaction,
unlessma'uthorized by the depariment or agency entering into this
transaction.

g. The prospective rrlmary participant further agrees by
submitling this proposal that It will inciude the clause titled "Cerlifica-
fion Regarding Debarment, Suspension, ineligibility and Voluntary
Exciusion-Lower Tler Covered Transaction," provided by the
department or agency entering into this covered transaction, without
modification, in atl tower tier coverad transactions and In all solicila-
tions for lower tier covered transaclions.

h. A participant in e covered transaction may rely upon a
cerilfication of a pro:recﬁve participant in & lower tier covered
transaction that is not debarrad, suspended, ineligible, or voluntarlly
excluded from the covered transaclion, uniess it knows that the
certification is eroneous. A participant may decide the method and
frequancy by which it determines the eligibllity of its principals. Each
participant may, but is_not required to, check the nonprocurement
poriion of the *Lists of Partiss Excluded From Federal Procurement
or Nonprocurement Programs” {Nonprocurement List) which Is
compiled by the General Services Administration.

i. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good falth the certification required by this clause. The knowledge
and information of participant is not required to exceed that which (s
normally possessed by a prudent person in the ordinary course of
business dealings.

j- Except for transaclions authorized under paragraph f of
these instruclions, if a pariicipant in 2 covered transaction knowingly
enters into a lower tier coverad transaction with a person who is
suspanded, debared, ineligible, or voluntarly excluded from
participationin this transaction, in addition to other remedies available
to the Federal Government, the department or agency may terminate
this transaction for cause or default.

[N
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Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Primary Covered Transactions

1. The praspective primary participant certifies to the best of ils
knowledge and belief, that it and ils principals:

a. Are not presently debamed, suspended. proposed for
debarment, deciared insliglble, or voluntarily excluded from covered
transactions by any Federal dapartment or agency;

b, Have not within a 3-year period preceding this proposal
been convicled of or had a civil jJudgement renderad against them for
commission of fraud or a criminal offense in connection with obtaln-
ing, attempting to obtaln, or performing a public (Federal, State or
local) transaction or contract under a public iransaction; violation of
Federal or State antitrust statutes or commission of embezziement.
theft, forgery, bribery, falsification or destruction of records, making
false statements, or recaiving stolen property;

c. Are not presentiy indicled for or otherwise criminally or civill
charged by a govemmental entity (Federal, State or focal) wil
commission of any of the offenses enumerated in paragraph 1b of
this certification; and

) d. Have not within a 3-year period precading this applica-
fion/proposai had one or more public transaclions (Federat, State or
local) terminated for cause or defauit.

2. Where the prospeclive primary participant is unable 1o certify to
any ofthe statements in this certification, such prospeactive participant
shall attach an explanation to this proposal.

(X 22

2. Instructions for Certification - Lower Tier Covered Trangac-
tions:

{Applicable to all subcontracts, purchase orders and other tower
tier transactions of $25,000 or more - 48 CFR 28)

a. By signing and submilting this proposal, the prospective
tower tier is providing the certification set out below.

b. The certliication in this clause is a material representation
of fact upon which reliance was placed when this transaction was
entered info. if it is later determined that the prospective lower tier
participant knowingly renderad an erroneous certification, in addition
to other remedies availabte to the Federal Government, the depart-
ment, or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.

c. The prospactive lower tier participant shall provide immedi-
ate wrilten notice to the person to which this proposal is submitted if
at any time the prospective tower fier paricipant leams that its
ceriification was errongous by reason of changed circumstances.

d. The terms "covered transaction,” "debarred,” "suspended,"
“ineligible," “primary covered transaction,”" "padticipant," "person,”
‘principal,” “proposal,” and "voluntarily excluded,” as used In this
clause, have the meanings set out in the Definitions and Coverage
sections of rules implementing Execulive Order 12549. You may
contact the person to which this proposal is submitted for assistance
in obtaining a copy of those reguiations.

e. The prospective lower tier participant agrees by submitting
this proposal tha!, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from parlicipation in this covered
transaction, unless authorized by the depariment or agency with
which this transaclion originated.

f. The prospective lowar tier participant further agrees by
submitling this proposat that It will include this clause titied "Cerlifica-
tion Regarding Debarment, Suspension, ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaclion," without modification, in
all lower lier covered transactions and in all solicitations for lower tier
covered transactions,

g. A participant in 2 covered transaction may rely upon a
certification of a prospeclive participant in a tower lier covered
transaction that is not debarred, suspended, ineligible, or voluntarily
exduded from the covered transaclion, unless it knows that the
ceriification is eroneous. A participant may decide the method and

Paga 7



frequency by which it determines ths eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement
List.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge
and information of patticipant Is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of
business dealings.

|. Excapt for transactions authorized under paragraph e of
these instructions, If a participant in a covered transaction knowingly
snters Into & lower tler covered transaction with a person who Is
suspended, debarred, Ineligibte, or voluntarlly excluded from
parﬁclpalion inthistransaction, in addition to other remedies available
to the Federal Government, the depariment or agency withwhich this
transaction originated may pursus available remedias, including
guspension and/or dabarment.

teewe

Cartification Regarding Dabarment, Suspension, Ineligibility
and Voluntary Excluelon--Lower Tter Covered Transactions:

1. The prospective lower tier particlpant certifies, by submission of
this proposal, that neither It nor Its principals is presantly debarred,
suspended, proposed for debarment, declared inaligible, or volun-
tarlly excluded from participation in this transaction by any Federal
department or agancy.

2. Where the prospective lowar tier participant is unabla to certify

to any of the statements in this certification, such prospective
participant shall atlach an expianation to this proposal.

-
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XIl. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FOR LOBBYING

(Applicable to ail Federal-ald construction coniracts and to all
related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospeclive particlpant cerlifies, by signing and submitting
}hts bld or proposal, to the bast of his or her knowledge and belief,
hat:

a. No Federal atgpropriated funds have been paid or wliil be
paid, by or on behalf of the undersigned, to any person for influencin
or attempling to influence an officer or employee of any Federa
agency, a Mamber of Congress, an officer or employee of Congress,
or an employee of a Member of Congregs in connection with the
awardln? of any Fedsral contract, the makln? of any Federal grant,
the making of any Federal loan, the antering Into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal ap'froprlated funds have
been pald or will be pald to any person for infliuencing or attempling
to influence an officer or employee of any Federal agency. 8 Member
of Congreas. an officer or employee of Congress, or an amployee of
aMember of Congress in connection with this Federal contract, grant,
loan, or cooperative agreament, the undersigned shalt comglele and
submit Standard Form-LLL, “Disclosure Form to Repori Lobbying,” in
accordance with its instruclions.

2, This ceriification is a material re presantation of fact upon which
reliance was placed when this transaction was made or antered into.
Submission of this certification Is a prarequisite for making or entering
into this transaction imposed by 31 U.S.C. 1362. Any person who
fails to file the required cedtificalion shall be subject to a civil penally
?llnol less than $10,000 and not more than $100,000 for each such
atlure.

3. The prospective participant also agrees by submitting his or her
bid or proposal that he or she shall require that the language of this
ceriification be Included in all lower tier subcontracts, which exceed
$100,000 and that all such recipients shall cerlify and disclose
accordingly.
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