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BEFORE THE CITY COUNCIL OF THE
 
CITY OF JONESBORO, ARKANSAS
 

CRAIGHEAD COUNTY, ARKANSAS PETITIONER 

DONN MIXON, KATHRYN W. MIXON, 
JAMES McCAULEY, and RUTH McCAULEY RESPONDENTS 

OBJECTION TO PETITION TO CLOSE ALLEY 

1. Donn Mixon, Kathryn W. Mixon, James R. McCauley, and Ruth 

McCauley are the owners of a lot and building at 505 Union in 

Jonesboro, Arkansas, which is situated in the Western District of 

Craighead County, Arkansas, and is described as follows: 

Lot 4 in Block "D" of the Original Survey of the City of 
Jonesboro, Arkansas, the same being part of the Southeast 
Quarter of the Southwest Quarter of Section 18, Township 
14 North, Range 4 East. 

2. The Mixons and the McCauleys acquired said property by 

deed and by abandonment of portions of alleys on the north and west 

sides of the deeded property. Copies of the deed and the two 

ordinances of abandonment are attached as Exhibits A, B, and C, 

respectively. 

3. Craighead County by Roy C. Bearden has petitioned to close 

an alley which connects the above described property with Madison 

Street and which is situated in the Western District of Craighead 

County, Arkansas, and is described as follows: 

An alley located south of Washington Avenue and east of 
Madison Street running east and west in Block "D" of the 
Original Survey of the City of Jonesboro more 
particularly described as beginning at the Southwest 
corner of Lot 10, Block "D"; thence east 130'; thence 
south 10' thence west 130' to the right of way of Madison 
Street; thence north 10' along the right of way of 
Madison Street to the northwest corner of Lot 9, also the 
point of beginning. 



4. The Mixons and the McCauleys state that they are the 

owners of property abutting the alley sought to be closed by the 

petition of Craighead County by Roy C. Bearden. As abutting 

property owners, they object to the abandonment of the alley and 

assert that said abandonment is prohibited by law pursuant to Ark. 

Code Ann. § 14-301-303 (1987). 

5. The Mixons and McCauley deny the allegations of the 

Petition to Close Alley and deny that Craighead County by Roy C. 

Bearden is the sole owner of all property adjoining the alley 

described in the petition. As stated above, the Mixons and the 

McCauleys own property adjoining the alley and they are of the 

information and belief that other individuals also own property 

adjoining it. 

~	 6. The Mixons and the McCauleys assert that their property 

receives certain utility services from utilities located in the 

alley proposed to be abandoned. In the event the alley is closed, 

then no easement would exist for purposes of maintaining these 

utility services. 

7. As citizens of Jonesboro, Arkansas, and members of the 

general public, the Mixons and the McCauleys affirm that the alley 

in question has been actually used by the public as an alley over 

the period of the past five years. 

WHEREFORE, Donn Mixon, Kathryn W. Mixon, James R. McCauley, 

and Ruth McCauley pray that the City Council of the City of 

Jonesboro, Arkansas, deny, reject, and dismiss the petition of 

Craighead County by Roy C. Bearden to close the alley described in 



the petition; and that the Mixons and the McCauleys have all proper 

legal and equitable relief. 

MIXON & McCAULEY, P.A. 
P. O. Box 1442
 
Jonesboro, AR 72403-1442
 
Phone: (501) 935-8600
 

by ~~". 
Donn MiXO~~ 

.;f \ \.. E ~~
 
O"iE ai/~SON
DONNI'" ",. oJ 

err'!' CLERK 



WHh Relinquishment of Dower 
and Curtesy 

THAT WE, Edgar E. Hall 

and :...K:..::a~t~hJy___'~~I.:=a'_=l'_'l"" , his wife 

for and ill consideration of thesul11 or Te n & NO_L1JH1- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
-------------~~-----($lO.OO)-----------------------------DOLLARS 

and other good ,and valuable consideration, in hand paid by 
Donn Mixon and kathryn W. Mixon, ,husband and ~ife, Jam~s R: McCauley 
and Ruth McCauley, husband and wlfe, the recelpt of WhlCh ls,hereby i 
acknowledged, , ',' 
doherebygranl,bargain.sell,amlconvcyuntolhesaid DOlln ~1lxon and Kathryn W. Mlxon, " ; 

husband and wife, and James R. McCauley and Ruth McCauley, husband 
and wlte, 
and unlo --=t.:.;h:..:e::..;l=.'=.r heirs, ami assil.;ns fOlever,lhe following lands lYing' in lhe ':;' 

Cr a 1counly of ___ ___'..:::;g_h_e_a_d -.:--,----.· aiid Slale 01 Arkansas, lo-wit: 

Lot 4 in Block "0" of. the OJ:igil1al Survey of the City 
of Jonesboro, Arkans~s, the same being part of the 
Southeast Quarter of the Southwest Quarter of Section 
18, Township 14 North, Range ~ East . 

. 
\ 

,.' 

, t :~ 

To have and 10 hold Ihe same unto the said Donn Mixon and Kathryn W. Mixon, husband and wife, 

and James R. McCauleY-and Rul-h McCallley.,-husban.ucl.-oa.uo.ucll-\llOwu.i..J..fJ:;:ee,., . _ 

and unlo t.L.-buet::..Li.Lr heirs, and assigns forever, wilh all apPultenances Ihereunto belonging, 

And we hereby covenant with said Donn Mixon qlld Kat~. Mi xon, hi Isband and 

wife, and James R. McCauley and thai we will forever wananl and defend the 
RI:lefl-Meeattle~tl5band-and-wiff',eo--,. -,--

litle 10 Ihe said laild,s.aiainsl all ~la'ill1s whatever. 

And ...E.c;lgc;l.rE. Hall and Ka,thy lIall, husband and wife, 

for and in consideralion of the said SUIl1 of 11101lCY, 'd(; hereby ,e1eilse alld relinquish unlo Ihe said Donn Mixon & Kathryn 

W Mj xoo husband and wife an~~...&.....RuthMcCau] ey, husband and wi » . . . . I 

all our righls of curlesy, do'wer, and possibilily of hOIl1l'slead in alld 10 saiu Janus, 

, "','; nm hands and seals olllhis _ , 19.91-. 

.. '.:....,.. "' 

EXHIBIT A1'hlllntll'\lril~,~;~!:~repare4by 

.~)-O:C=:<;..-.~_----~.(I.. '. \ 

'jo¥-

:a:~~
,.-L--*--Jf--r--F--7"1'------. (L.S.) 

Mixon &. MoC;~uley .. AllOmeys (Page _I_ of ~) 
~one!boro; Arbol lS

ltb 
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ACI<NOWLEDG EM ENT 

STATE OF ARKANSAS. 

County of Craighead 

UE IT REMEMUERED, ThaI on lhis day camc udorc IllC lhc undersigncd. a n_o_t_-a_r~y,-- ..... _p_u_b_l_~_· c 

within and lorlhe Siale and County aluresaid. duly coml11issioned. qualilicu. anu acling _ 

Edgar E. Hall and Kat.h_....Y_l_Ia_l_l lu l11e well known aslhegranlors 

in Ihe loregoing Deeu, and slaled lhal lhey hau execuled the sal11e lor lhe cunsideration anu purpose lherein menlioneu 

and sel Iorl h. 

Anu un Ihe sal11e day also volunlarily appeared before lIle lhe said __E_·_d~gLa_r_E_'_._I_I_a_l_l_a'_'__n_d _ 

Kathy Hall, husband and wife 

tu l11e well known. and in Ihe ilUS('nCe of their spouscs (h:c1il't'd thai II ICy hild, 01 their uwn Iree will, execuled said deed 
and signed and scaled Ihc rclinquislllllt'nt 01 curtesy, dower, illlllllOlnpslcild in Ihe said dced lor lhe consideration and 
purposes therein cuntaine~ <lllllset forlh, without cumpulsiun or undue influcnce of Iheir spuuse. 

WITNESS Illy hand and seal as such __---.Jou.:o~t..ldaL¥_p..-Ublic~--------- _ 

Ihis day of --=..cA:.J:p:....:r=-=i-=I:.....-__""" -,-- , 19_9_1 _ 

.mV'"~1m~iNSON- 1)-- ¢Cf>t1 . ___ -=~--=-

(I 
~· _=£t_W_=___- _ 

Notary I'uulic 
~:; I;' 'j NOTARY PUBLIC· ARK, 

" ,,- CRAIGHEAD COUNTY
 

My Camm, Expires 1·12·2000
 
~ .......-u-.. ".."....... _ .._ .. .. _ .. ·.... 4
:o.1...,.."..t...-ft __-n--,"~,,-,. -"_"-" 

I c'Jrtlly undor pon~lIy 01 1~\\l9. s;\v,I;lal~9 \h~\ 90' 
leasl the I~gally correcl amount 01 documentary 
slamps have been placed on Ihis lnslrumenl. 

I)h~~' 
P/O~~OJ*il[~ 
~~'() .. A·le· 

Qranleo's Address 

CERTIFICATE OF RECORD 

STATE or AltI<ANSAS 

County of ... C.raighead """ 

J. __P_a...L~__F_I_e_e_t_.w_o_o_d _,,_·,_··'----------------. Circuit Clerk and Ex-Officio Recorder .,. 

fur Ihe Counly afore;ilid; do hereby cerlily lhal lhe illlllexed ilnd fOle[;(,in[; instrument uf writing was filed for record in 

my office on Ihe· 3_0-t-h~--_,_ UilY u~ .;,April , A.D., 19 -.2L, al ~ o'c1ock 

P 
___• /11. anu the' Silll~~ is now duly re('ordcd, wilh ilcknowleugemenls illld certificilles Ihereon in "!{ecoru Oook 

IN WITNESS WIIEH1~or Ihave hereunlo <~t my hand and affixed llae 5(''11 "I said 

day of April . 19 --=-.:91=----_ 
" J,', 

.."" 
.~~: ~,.I ,," .. 

" ~ wJ 
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DB 1'1' ORD8.Il~ED BY TilE MAYOR AND COUNCIL OF TH£ CITY Of JON116.BOHO AftK~i3AS; 

~HBR~k6, alP~tition was duly filed with the City Council of the City 

IC.;/)) c~--'" of Jonesboro, Arkansa.s on the L.i- day of -cl..(')."- __~, 1960, asking the 

City Council to vaca.te and abandon the all designated on the plat of 

Block IIDfl of the Original Survey to the City of JonesbOl'o,Arkansas as 

same app~ars in Deed Record 1, page 5 of the records in the office or 
the Oi rcui t C01.H't·[)Clerk at Jon esboro, Al'kansas, designated as folloVls, 

uto-wi t I 

An alley runninB East and West thl'ough the East one-half 
of Block "DII of the 011iginal Survey of the Ci ty of Jonesboro" 
Arkonsas, said alley extenuing from Union Btr'eet on the East 
to :l.l'l alley on the West running North and South through said 
Block "D" of th~ 01'i ginal Survoy or J one sboro, Arkansas, $t~ic1 
alley running East und West being ten (10) foet in width. 

~a~REAS, after due notice as requiredtby law, the City Council has, 

at the time and place mentioned in the notice, heard 11,11 persons 

desirinn to be heard on the question ~ld has ascertained that the alley 

hereinbefore desoribed has heretofore been dedicated to the public qse 

as an 1l11e'y j 'has 'not' beano"actually used by'" the' 'pu'tific' gerieral1y· for 'e. 
.. . 

period of at least five t5) years prior to the filing of the petition 

for abandonment;· that all the oW11ers of property abutting tne alley to 

bo vacated have filed with the City Council their written consent to 

such abanuonment; and tho t public in tercst nnd welfe.l'c wiLl:l;Hot be 

adversely affeoted by the abandonment of such alleyj 

NOW,THERBFORE I BE IT ORDAINBD by the Oity Souncil of the City of 

JonesboX'o, ArkansaSl 
, " 

Seoti~n' 1. The City of Jonesboro, l\l'KfU1f.as hereby l'oleases, vaca.tes 

amI abandons' '.111 i tsr~ghtsJ together VI! th the :rights of tIle publio 

generally, in and to the' all·ey described as follows: 

An alley l'wu....1ne ~ast and West through the East one-half 
of Block ,flO" of the' Origlnal Survey to the Ci ty Of 
J on~$bor'o, Arkansas, said all~y extending from Union Street 
on the Ea.st to an alley on the West l'UlUlinE NOl'th 8nc1,South 
through Baid Block "Dh of the Original Survey of Jonesboro, 
Abkansas, said E\11ey ruru)ing East and West ten (10) f.eet in 
width. , ..'.. ;.... 

sectfolf 2~."'A:'· c;py of the ordinance duly certified by tho City Clerk 
. •• .., . '. It ~ ; l . 

shall, 'be fit'e~ in the offioe of the recorder of the County and recorded 
: :.. I~ ••••';' 1\".' 

," EXHIBIT Bin the· deed reoords of the County. !' ,,> (t:iage _\_ of ~) 
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Section 3. This ordinance shall take effect and be in force 

from and after its passage. 

City Clerk of the City of Jonosboro,!, _.. _--~---------
·L	 Arkansas, do hereby certify that the fpregoing is a true and 

correct copy of Ordinance No. as appears of record 
--~---~-

in City Ordinance Book No. , in my office.
 

Witness my hand and seal this __ day of _____~~__, 1966 •
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EXHIBIT G 
(page~Of ~ ) 
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ORDINANCE NO. 2477 

AN ORDINANCE TO VACATE A PORTION OF AN ALLEY 

BE IT ORDAINED BY THE CJ:TY COUNCIL POR THE CITY OF JONESBORO, 
ARlCANSAS: 

WrlEREAS, A PETITION WAS DULY FILED WITH THE CITY COUNCIL FOR THE 
CITY OF JONESBORO, ARKANSAS, ON THE DAY OF APRIL, 1993, TO VACATE 
AND ABANDON A PORTION OF AN ALLEY DESCRIBED AS FOLLOWS: 

A PORTION OF AN ALLEY IN THE ORIGINAL SURVEY TO THE CITY 
OF JONESBORO, ARKANSAS, AND DESCRIBED AS FOLLOWS: BEGIN 
AT THE SOUTHWEST CORNER OF LOT 6, BLOCK D; THENCE NORTH 
APPROXIMATELY 90 FEET TO THE NORTnWEST CORNER OF LOT 4, 
BLOCK D; THENCE WEST APPROXIMATELY 10 FEET TO THE 
NORTHEAST CORNER OF LOT 7 OF BLOCK D i THENCE SOUTH 
APPROXIMATELY 90 FEET TO THE SOUTHEAST CORNER OF LOT 7, 
BLOCK D i THENCE EAST ~~PPROXIMATELY 10 FEET TO THE 
SOUTHWEST CORNER OF LOT 6 OF BLOCK D, THE POINT OF 
BEGI~~ING PROPER, ALL IN THE ORIGINAL SURVEY TO THE CITY 
OF JONESBORO, ARKANSAS; 

AND 

WHEREAS, AFTER DUE NOTICE AS REQUIRED BY LAW, THE COu~CIL a~s, AT 
THE TIME AJ.'\lD PLACE MENTIONED IN THE NOTICE, HEARD ALL PERSONS 
DESIRING TO BE HEARD ON THE QU~STION ~~ HAS ASCERTAINED THAT THE 
ALLEY OR THE PORTION THEREOF, HEREI~~EFORE DESCRIBED, HAS 
HERETOFORE BEEN DEDICATED TO THE PUBLIC USE AS AN ALLEY HEREIN 
DESCRIBED; HAS NOT BEEN ACTUALLY USED BY THE PUBLIC GENERALLY FOR 
A PERIOD OF AT LEAST FIVE. (5) YEARS SUBSEQUENT TO THE FILING O? THE 
PLAT; THAT ALL OWNERS OF THE PROPERTY ABUTTING UPON THE PORTION OF 
THE ALLEY TO BE VACATED HAVE FILED WITH THE COUNCIL TdEIR WRITTEN 
CONSENT TO SUCH ABANDONMENT; AND THAT THE PUBLIC INTEREST AND 
WELFA.>tE WILL NOT BE ADVERSELY AFFECTED BY THE ABANDO~"'MENT OF SUCH 
ALLEY. 

SECTION ONE: THE CITY OF JONESBORO, ARKANSAS, HEREBY RELEASES, 
VACATES AND ABANDONS ALL OF ITS RIGHTS, TOGETHER WITH THE RIGHTS OF 
THE PUBLIC GENERALLY I IN AND TO A PORTION OF AN ALLEY DESIGNATED AS 
FOLLOWS: 



.... :, .... 

BEGINNING PROPER, ALL IN THE ORIGINAL SURVEY TO "THE CITY 
OF JONESBORO I ARKANSAS ; 

AND HEREWITH DESIGNATE THE ABOVE DESCRIBED PORTION OF AN ALLEY 
LEGALLY CLOSED AND THE PROPERTY IN FEE SIMPLE TITLE ABANDONED TO 
THE RESPECTIVE PROPERTY OWNERS OF THE ADJOINING PROPERTY AS THEY 
ARE DESIGNATED ON THE PETITION TO CLOSE ALLEY. 

. . 
SECTION TWO: A COpy OF THE ORDINANCE DULY CERTIFIED BY THE CITY 
CLERK SHALL BE FILED IN THE OFFICE OF THE RECORDER OF THE COUNTY 
AND RECORDED IN THE DEED RECORDS OF THE COUN'I'Y. 

SECTION THREE: THIS ORDINANCE SHALL TAKE EFFECT AND BE IN FORCE 
FROM AND AFTER 'ITS PASSAGE AND APPROVAL. 

PASSED AND ADOPTED THIS 7TH DAY OF JUNE. 1993 . 

.... : 

EXHIBIT C--==--
(Page ~ of --k) 


