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September 27,2006 

The Honorable Doug Fom1on 
Mayor 
City of Jonesboro 
PO Box 1845 
Jonesboro, AR 72403 

RE:	 Agreement for Construction Management Services of the Installation of Landfill Gas 
(LFG) Extraction System and Final Cover System for the City of Jonesboro Landfill 
Facility 
FTN No. P4470-06-02-Rl 

Dear Mayor Formon: 

FTN Associates, Ltd. (FTN) appreciates the opportunity to submit the following Agreement to 
provide construction management services related to the installation of an LFG extraction 
system and a final cover system at the City of Jonesboro (the City) Landfill facility located at 
Strawfloor Road in Jonesboro, AR (the Project). 

Our services will generally consist of management of the construction of the LFG extraction 
system for the areas with Class 1 wastes and installation of the final cover system for the 
City's Class 4 Landfill, all as set forth in the Agreement attached to this letter. We will also 
furnish such Additional Services as you may request. Any Additional Services will be charged 
on the basis of time and materials in accordance with the attached Fee Schedule. 

A number of sections in the Agreement dealing with procurement of a project designer and the 
actual design of the project have been struck through as these services have been completed or 
are under a separate contract with the City. Any reference to the Designer in subsequent 
sections of the contract will indicate FTN Associates, Ltd. since we were the project designer. 



The Honorable Doug Formon 
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Thank you very much for the opportunity to present this proposal. Please do not hesitate to call me 
or Mark S. Koch, REM at (501) 225-7779 if you have any questions relating to this proposal or 
additional services offered by FTN. 

Respectfully submitted, Accepted this day 
FTN ASSOCIATES, LTD. of ,2006 
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City of Jonesboro 
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CMAA Document A-1 

Standard Form of Agreement Between
 
OWNER AND CONSTRUCTION MANAGER
 

Construction Manager as Owner's Agent 

2005 EDITION 

This document is to be used in connection with the Standard Form of Contract Between Owner and 
Contractor (CMAA Document A-2), the General Conditions of the Construction Contract (CMAA Document 
A-3), and the Standard Form of Agreement Between Owner and Designer (CMAA Document A-4), all being 
2005 editions. 

CONSUL TA TlON WITH AN A TTORNEY IS RECOMMENDED WHENEVER THIS DOCUMENT IS USED. 

AGREEMENT
 
Made this day of in the year of Two Thousand and six.
 

BETWEEN The Owner: The City of Jonesboro
 

and the Construction Manager, (hereinafter, referred to as the "CM"): FTN Associates, Ltd.
 

For services in connection with the Project known as: City of Jonesboro Strawfloor Road Landfill Gas
 
Collection and Control System and Class 4 Landfill Final Cover System Project.
 

hereinafter called the "Project," as further described in Article 2:
 

The Owner and CM, in consideration of their mutual covenants herein agree as set forth below:
 

Copyright Construction Management Association of America, Inc., 2005. All rights reset·ved. Reproduction or translation of any pm1 of this 
Document Without the permission of the copyright owner is unlawrul. 

Construction Management Association of America, 7918 Jones Branch Drive, Suite 540 McLean,virginta 22102
 

WARNING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution.
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ARTICLE 1
 

RELATIONSHIP OF THE PARTIES
 

1.1 Owner and Construction Manager 

1.1.1 Relationship: The CM shall be the Owner's principal 

agent in providing the CM's services described in this 

Agreement. The CM and the Owner shall perform as stated 

in this Agreement. Nothing in this Agreement shall be 

construed to mean thai the CM is a fiduciary of the Owner. 

1.1.2 Standard of Care: The CM covenants with the Owner to 

furnish its services hereunder properly, in accordance with the 

standards of its profession, and in accordance with federal, 

state and local laws and regulations specifically applicable to 

the performance of the services hereunder which are in effect 

on the date of this Agreement first written above. 

1.2 Owner and Designer 

1.2.1 Owner-Designer Agreement The Owner shall enter into 

a separate agreement, the "Owner-Designer Agreement", with 

one or more Designers to provide for the design of the Project 

and certain design-related services during the Construction 

Phase of the Project. The Project is defined in Article 2 of this 

Agreement. 

1.2.2 Changes: The Owner shall not modify the Agreement 

between the Owner and Designer in any way thai is 

prejudicial to the CM. If the Owner terminates the Designer's 

services, a substitute acceptable to the CM shall be 

appointed. 

1.3 Owner and Contractors 

1.3.1 Construction Contract: The Owner shall enter into a 

separate contract with one or more Contractors for the 

construction of the Project (hereinafter referred to as the 

"Contract"). The Contractor shall perform the Work, which 

shall consist of furnishing all labor, materials, tools, 

equipment, supplies, services, supervision, and perform all 

operations as required by the Contract Documents. 

1.3.2 Form of Contract: Unless otherwise specified, the form 

of Contract between the Owner and Contractor shall be the 

CMAA Standard Form of Contract Between Owner and 

Contractor, CMAA Document A-2 (2005 Edition) The 

General Conditions for the Project shall be the CMAA General 

Conditions of the Construction Contract Between Owner and 

Contractor, CMAA Document A-3 (2005 Edition). 

14 Relationship of the CM to Other Project Participants 

14.1 Working Relationship: In providing the CM's services 

described in this Agreement, the CM shall endeavor to 

maintain, on behalf of the Owner, a working relationship with 

the Contractor and Designer. 

14.2 Limitations: Nothing in this Agreement shall be 

construed to mean that the CM assumes any of the 

responsibilities or duties of the Contractor or the Designer. 

The Contractor will be solely responsible for construction 

means, methods, techniques, sequences and procedures 

used in the construction of the Project and for the safety of its 

personnel, property, and its operations and for performing in 

accordance with the contract between the Owner and 

Contractor. The Designer is solely responsible for the design 

requirements and design criteria of the Project and shall 

perform in accordance with the Agreement between the 

Designer and the Owner. The CM's services shall be 

rendered compatibly and in cooperation with the services 

provided by the Designer under the Agreement between the 

Owner and Designer. It is not intended that the services of 

the Designer and the CM be competitive or duplicative, but 

rather complementary. The CM will be entitled to rely upon 

the Designer for the proper performance of services 

undertaken by the Designer pursuant to the Agreement 

between Owner and the Designer. 

ARTICLE 2
 

PROJECT DEFINITION
 

2.1 The term "Project", when used in this Agreement, shall be 

defined as all work to be furnished or provided in accordance 

with the Contract Documents prepared by the Designer. 

Copyright Con,truction Management Association of America, Inc., ZOOS. All rights reserved. Reproduction or translation of any pan of rhls 

Document without the permission of the copyright owner is unlawful. 
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2,2 The Project name and location is as follows:
 

City of Jonesboro Strawfloor Road Landfill
 

Landfill Gas Collection and Control System and Class 4
 

Landfill Final Cover System Project
 

Q.tv.jlf Jonesboro Strawfloor Road Landfill 

1624 Strawfloor Road 

Jonesboro, AR 72401 

2,3 The Project is intended for use as: 

Closure of an existing Class 4 Landfill and installation of 

landfill gas collection and control system to control orrsite gas 

migration from previously disposed municipal solid waste 

areas, 

2,4 The term "Contract Documents" means the Instruction to 

Bidders, the Contract, the General Conditions and any 

Supplemental Conditions furnished to the Contractor, the 

drawings and specifications furnished to the Contractor and 

all exhibits thereto, addenda, bulletins and change orders 

issued in accordance with the General Conditions to any of 

the above, and all other documents specified in Exhibit B of 

the Standard Form of Contract Between Owner and 

Contractor, CMAA Document A-2, 2005 edition, 

ARTICLE 3
 

BASIC SERVICES
 

3,1 CM's Basic Services 

3,1,1	 Basic Services: The CM shall perform the Basic 

Services described in this Article, It is not required that 

the services be performed in the order in which they are 

described, 

302 Pre Desi§R-P±\ase 

3 2,1	 ProjeG1-Maflaaemefl1 

3,2,1,1 ConstruotieA-Management Plan: The CM shall prepare 

a-GeflstfuGlieR-Management Plan for the Project afl9--.&Rat! 

make recornmemlations to the plan througheut the duration of 

lI1e---Project,-as may be af3l*9pHat&. In preparing the 

CBAStfUBlieR-Mana~an, the CM shall consieef-lf1e 

Own er's so1w6tile;--OOdgel-afl€l--ffene~n req uirements 

Copyright Construction Management Association of America, [ne" 2005, 
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for the Project----+fle CM shall then develop various 

altematives-for the schedlfiing and management of the Project 

and shall malle recoffi~oo&-le-the Owner, -TI1e 

Construotion Management Plan- shall be presented to the 

Owner for aoceptance, 

3,2,1,2 Desiqner Selection: The CM shall assist the Owner in 

the--wleotion of a Qesi§ner by developing--J+sls-of~1 

fimls,--- developing oriteria for seleGtiofl.,---j3reparing and 

transmitting the requests for proposal, assisting in sofldtlGliRg 

intorviews, evaluating candidates and makifl§ 

reoommendations, 

3,2,1,3 Designer Contraot PreBa@ti007--The-CM shall assist 

the Owner in review and preparation of the AgfOOfAOAl 

l:letween the Owner and Designe", 

3,2,1.4 Desi§ner Orientat~e--CM--sffiltl-Booduot, or assist 

the O','mer in sondA>Bting, a Designer erientatiGA-s86Sioo 

~~esigner shall reoei'/e information regardiA§ 

the Projeot ssope, sohedule, budget, and administrative 

requirements, 

3.22 Time Management 

3.2.2.1 Master Schedule: In aoserdanoe with the 

Coostru£tioo-Maflagement-PJafl;--!he---GM--&hall-prepare-a 

Master Sohedule for the Projeot. The MastOf-SGheOOJe-shall 

specify-the-proposed-staFliR@-anG-finishing-Eiates-fof-€asfl 

major projes! activity, The CM shall~ 

SsReffiJle-tG-lhe-OwneHeF-0660ptano&. 

3c&24-QesiqR-Phase-M~eslene--ScheElule;--AHer-theGwf1er 

aocepts the Master Sohedule the eM sRaiI prepare tRe 

Milestone Schedule for the Design Phase, whf6R.--&fla1J.-.ge 

used-for judging progress durin§-tAe-Qe&i§A--P.Ras&. 

3.2.3 Cost Manaaemeffi 

3.2.3.1 CoRslfUGlien-Market----&ifvey: The CM--sflall conduct a 

Construstion Market Survey to provide current informatieR 

FOgafding the general avallabi lity of local construction 

SONices, labor, material and eqUipment costs and the 

O69flOffiic faotors related to the oonstrustion of the Projes!. A 

report of the Construstion Market Survey SRall--Be-j:lroviGed-t€l 

the Owner and Designe", 

All rights reserved, Reproduction or trallslntioll or any part of this 
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~roiaG+----aAG--G9f\StruGlio~<l$tet: Based on the 

Genstftletion-Mal'la~emenl Plan and--tf1e---GoostrusOOn-Maf",* 

Survey, lhe GM--6hall-w~are a ProjeGt--anG--Gef\stftlction 

Budget based on t~aFat<KI+vtsions of the WOril requiree 

1Gf.-tI1e--PfElj66l-afl4-sf\aIl-iGemify--oof\lin~endes for desIgnand 

OOflStfuctien The CM shall review the buegel with the Owner 

and-Designer and the CM shall submit tho Projeot and 

Construction Budget te the Owner fer aoceptanoe. The 

Projeot and Constrlffit~~t shall be revised by the CM 

as-EJife6ted by the Ownefo

3.2.3.3 Prelifninafy--€s-tlmate-a~dget Analysis: The CM 

shaH-anal%e-aflG-reper~-te-~Ae Owner and tho De~flef--1he 

estimated oost of varieus------Gesi§f\----3f\G----.stf'lstief\ 

a1lefnatives, inoluding CM's assumptions in preparing its 

anaiysis;--a-vilfian€e-afl3lysis-8etween budget and preliminafy 

estimate, and reoommonGiltions for any adjustments to the 

eu4geh---As a part of the oost analysis, the CM shall oonsieOf 

oosts relate€l--lo effioienoy, usable life, maintenanoe, energy 

ane operatiofOr. 

~naGefAent Information System (MfS.) 

3.2.4.1 EstablisAiAq the ProjOGl-MIS: The CM shall develop a 

MiS-ifH}feeHo--Bslilblish-cemmunioation betweon the Owner, 

GM.--G05itlAer, Contraotor and other parties invol,'ed witf1--tl:le 

F<H>jecb-lA--l:levejo~n~+S,t~e 

Owner's key persennel, the Designer and othors in order to 

eeterffiine--the--tYflEHlf-4nformalioA-foHeporting,-lhe--fep0rtin~ 

fefmill-aflG-the...eesired frequenoy for distribution of the various 

reports. 

~eslgn-Phase--PfoGeeur~he--MIS.-shall--inGilJ<3e 

procedures for rep~ffiffi1ffiiGations and administratioo 

~e--Des~n-PAase-· 

3.3.1 Proieot Management 

~.1 Revisions to the ConstruetieA-Milnaaeme-nt--P-law. 

During the Design Phase the CM shall make 

re-ooffiff\Of\€lations to the Owner regarding revisions to the 

Construotion---Mimagement Plan. The Construotion 

Milnilgement--PJan--sflaIHAetu~iHle-sGfiJ'liGfl-ef--lh-e---vilfious 

bi4--J*lckages recommendeG---fef---tfle----Pfejeot. RevisieRs 

Copyright Construction Management Association of America, Inc., 2005. 
Document without the permission of the copyright owner is unlawful. 
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approved by the---Ownor----sAaH-.-Be---4nwr-poraled--inte---tho 

GenslruGlion Manage-me-nt-Plafr. 

3.3.1.2 Project Conference: At Ihe-slilR-ef-the~ 

the--CM shall oonduot a Projeot-Cenferense attended by--tho 

Designer, tho Owner and others as neoessary. Dlifing--the 

P-feject Conference the CM shall review tho Construction 

Management Plan, the MBsler Sohedule, Design Phase 

Milestone Sohedule, the Projeot and Construction Budget and 

tAe--MJ-&.. 

~ Design Phase--iAformallon: The CM shall monitor-the 

De~er's compliance with the Construotion Management 

Plan and the MIS, and the--CM shall ooordiflilte.--aM---Bxj}8-dile 

th~OA between the Owner, Designer and 

ethers as necessary. 

3.3.1.4 Progress Meetings: The--CM----sfliljl cenduot periodis 

progress meetings attended by the Owner, Design6f----300 

others. Such meetings sAall serve as a forum for the 

exohange of information oof\6OfAing the Projeot and the 

revimv of design progress. The CM-sAa11 prepare ane 

dtstfilH,te minutes of these meetings to the Ownef;--Ge-sitlnOf 

and others as neoessary. 

3.3.1.5 Re'"iew of Design Documents: TAe CM shall reviow 

the--4esign doouments and mak-e---re60mmendalieAS--le-tho 

Owner and Designer as to oonslru6tibility, soheduling, and 

ti ffie----Bf---£0nstr-tlotiof\i--as----to--clarily.---Gonsistenoy,--ane 

coordination of dooumentation among Contraotof6i-,3ftd-a&-le 

IAe---separatioR-{Jf-the--PF0jecHnlo-BOnlr-aots---1"or--varlous 

categorios of the \I'Iorll. In atlGttion,-lRe-GM--6f1-a1i give to the 

Qesigner--aIHJata-o~hiGh-4k>r-the-Gwner-is-awarB-6onoeming 

patents or oopyrights fer inclusion in ContraGl----GeowBenl&.

The reoomme-ndillions resull-iA~ from such review shall be 

provided to the Owner and DosigAOr in writing or as notatiOAs 

on the design documents. In mailing reviews and 

recommendations as to design dooumentation or design 

matters the CM shall not be responsible for providing nor will 

the CM have control over the Ffeject---<Jesign, d05itln 

requirements, design oriteria or the substanse--el--€OAtents-ef 

tho design doouments. By performing the reviews and 

making reoommendations described herein, the CM shall net 

be deemed to be aoling in a manner so as to assume 

rBSj3OflSibility--eHiabilHy,--in--whole-eHf\--f}3fl,--fElf--3ny--aspeGt-ef 

the projeot design, design requirements, design oriteria--ef-the 

All rights reserved. Reproduction or translation of any pm1 of this 
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wbstafiGe-BH;ooteA-l5--Bf-the-GElBi§lHloGtiffieRts. The GM's
 

aetiGRs-iA-ffiaking such reviews and recommeMatieR&-as
 

I'fBVided--Aereifl-afe to be advisory only to the Owner and-te
 

the Designefc
 

3.3.1.6 OwneH;-f}esign Revie'....s: The CM shall expedite-the
 

OwfIOf'.s-desi§fl-foviews by GOmpi~nG-Benveying the
 

Qvmeffi.feview-eemment&4e-tAe-Desi§nOf-c
 

3.3.1.7 Approvals by RegulalBPt--AgeRGie~
 

GeGfGiRale-tFaflSrnmal-BKIOGUfIAeflts to regulatory agencies for
 

revie'.... and shall advise-tt1e--GwF1er of potential problems
 

restIIling from such reviews and suggest-ed---seMieflS
 

Fe§-8f€lfRq-wmpletiof\--o~views, 

3c~cS-Gther Contract Conditions: The CM shall assist--tfle
 

Owner to prepaf&--#1e---&u~lemeA-lal---GBnGiOOris of the
 

GeflS.twcHt»l-Genlract and separate-Gefleral Conditions for
 

matBfiaIs~flment pro_nl-eeRtracts to meet--tAe
 

specifi€-rO'1l1tFeflAeFlts-ef the Project, and shall provide these
 

to-tHe-GesigReF--fer inclusion in the Contract Documents.
 

3.3.19 Project Funding: The CM shall assist the Owner in 

preparing documents concernin§ the Project and ConstruGtioo 

BOO§et for use in obtaiFling--GF--ffiporting on Project fu~ 

TAe-Ge~nt&-shaj~opared in a fOfmal-aPf*O\led-the 

Qwner-, 

3.~imeManaqemenl 

3c.;h6+-~evisioAS tcHhe-MasteF-Schedul~il6-f}8rfermjA§ 

!h&-sofvices provided in Paragraphs 3.3.1.1, 3.3.1.2 and as 

necessary-duriA§-the-GesigA-Pflase,Ih&-GM-shali-recemmend 

revisions to the Mastor gchedule. The Owner shall issue, as 

needeG,---€haRgD-orders to the--a~riate parties to 

implemeAt the Mastor..sffieGule rovisioAS. 

3.3.2.2 MofllIoriflHe---&esign Phase Mflestone gchedule; 

WrnID-f>OrfeffIRif1§-\fl043ervises-provided-i n-Parag raphs 3. 3.1 .3 

an~-4;-th&-GM-sRaIJ..mooiter-eefAfJliance with the Design 

Phass-MileeIofl~ 

3.3.2.3 Pro BiG-GeflSt.r.uction gchedules: Prior to traAsmitliAg 

Contract Documents to bidders, the CM shall prepare a Pre 

BiG-GansiftlG.tion gchedule for each part of tho ProjOBl-and 

rnake--the--sffieGllie--available to the bidders-during the 

pfGGUremant-PRase-o 

Copyright COI"struclion Ivlanagement Association of America, Inc., 2005. 
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3.3.3.1 Cost Control: The CM shall prepare an estimate--of 

tho construction cost for oach submitlal of design drawings 

an~iBations from the Designer. This estimaIe-5flaH 

iRBlude a contingensy-asG6j3tat»e-t-o-lho-GwRBF;-GM-aflG.-tl'lB 

Deslgner for construction costs appropriate for the type--afld 

lesatjOfl--eWhe-Pfejech3~xIoRt-Ie-which the design has 

pregressed. The QWAer recognizes that the CM '....ill perform 

in accordanee--witfl--.tAe--staAdard of care established in this 

Agreement and that the CM has no control over the GOsts of 

labor, matoria~ment or sOfvice&-ftlff\ished-By-othoF&;-Gf 

over the Contraetor's methods of determining prices, or over 

oomj3OIiWe--bifkljng or marlwt prices. Accordingly, the CM 

d-oes not represent or guarantee that proposals, bids er aGllial 

6GfIsIrucIien costs will not vary frOfl'l-ffilaget figures incllffied-if1 

the Construction Marlagement Plan as amended from time to 

time. If the budgeWiguro is exceeded, the Owner will gi'le 

writlen consent to increas1fl§--lR~get, or authorize 

fI&§-Dliations or rebidding of the Project '....ithin a r086Gf18ble 

time, or cooperate with the CM and Designer to revise the 

Project's general scope, extent or character in keepifl§--witfl 

the Project's design requirements and sound design 

practices, or modify the design requirements appropriately. 

1R£l.oad of the ferogeing, the Owner may abandon the Project 

aAd-lerminaie-this-Atlr~fflOfIt-ifI--aGGordafl6e-wiIh-ArticJe---1-(h 

The estimate for each submittal-sflajl be accompaFlioel-by-a 

r~rJort-te-the-QwFler-and-De-sigcnor--ideAtifying-varianeElB-from 

the Project and Construction Budget. The CM shall facilitate 

d-oeisi~eHlfl€l-.Designer--wheR-Ghafiges--te--tho 

design aro required to romaifl-WitRifl..-tl:\o Project and 

COAstructiof!--Budgcol-c 

3.3.3.2 Project and--Genstruction Budget Revision: The CM 

shall--mako-roGGfRffiOAdaOO~wnoF--€oAceffliR9 

revisions to the Project and Construction Budget that may 

FOWlt from design change&.

3.3.3.3 Value Engineering gtudies: The CM shalJ.-..j}revide 

value engineering recommendations to the Owner aREI 

Designer on major constructi-oA--GempGflents, includin€l cost 

evaluations of alternative materials and systems. 

All righls reserved. R~pl'Oduction or translntion or any part or this 
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3.3.4.1 SffieOOle--Reports: Irt-BeRjooGtiOA-WitMf\e-sefviees 

f*eviGed by Paragraph 3.3.2.2, the cM shall prepare--af\€l 

Elistfilwte--66fleOOle--mafRteRanoe reports thal---sRall-ooffij3are 

aBl~-e§ffiS&With-sBReEluleEi progress lor tho Dosign Phaso 

anEi the overall Projeot aREI shall make rooommenEiatioA&-!e 

tRo-GwRBf-f~ 

3.3.42 ProieGl--G~eports: The cM shaH-frepaFo-aoo 

ElistFiOOte-P+ojeot oos t repefts-tha4RaIl-iREliGate---aBtlJ31.-eF 

estimateG~sl&-GoFAj:l3reG--te-tBe-PFejoot--aAEi-CoRstHjGtieA 

ENeget-anEi shall make--resemmefKJatieAs--to the OWRer IOF 

GOFreGtlve-aotieA-o 

3.3.4.3 Cash Flow Report: The cM shall perioEliGally 

~ anEi Elistribute a Gash flow report. 

3.3.4.4 Design Phase Change Report: The CM sRail 

prepare anEi Elistribute Design Phase-BAaRge reports that shall 

lisi-all-OwAeF-3j3j3FGveEi ohanges as of the Elate of the report 

an€l--shall-siate-t-ho-effeGt of the oha~es OR the ProjOGl-aA€! 

GBfls!FUGtlon-S1Kiget-aR~aster SGheElule. 

3.4 Procurement Phase 

3.4.1 Project Management 

34.1.1 Prequalifying Bidders: The CM shall assist the Owner 

in developing lists of possible bidders and in prequalifying 

bidders This service shall include preparation and 

distribution of questionnaires; receiving and analyzing 

completed questionnaires; interviewing possible bidders, 

bonding agents and financial institutions; and preparing 

recommendations for the Owner. The CM shall prepare a list 

of bidders for each bid package and transmit to the Owner for 

approval. 

3.4.1.2 Bidder's Interest Campaign: The CM shall conduct a 

telephone and correspondence campaign to attempt to 

increase interest among qualified bidders 

3.4.1.3 Notices and Advertisements: The CM shall assist the 

Owner in preparing and piacing notices and advertisements to 

solicit bids for the Project. 

3.4.1.4 Delivery of Bid Documents: The CM shall expedite 

the delivery of Bid Documents 10 the bidders. The CM shall 

obtain the documents from the Designer and arrange for 

printing, binding, wrapping and delivery to the bidders. The 

CM shall maintain a list of bidders receiving Bid Documents. 

3.4.1.5 Pre-Bid Conference: In conjunction with the Owner 

and Designer, the CM shall conduct pre-bid conferences. 

These conferences shall be forums for the Owner, CM and 

Designer to explain the Project requirements to the bidders, 

including information concerning schedule requirements, time 

and cost control requirements, access requirements, 

contractor interfaces, the Owner's administrative reqUirements 

and technical information. 

3.4.1.6 Information to Bidders: The CM shall develop and 

coordinate procedures to provide answers to bidder's 

questions. All answers shall be in the form of addenda. 

3.4.1.7 Addenda: The CM shall receive from the Designer a 

copy of all addenda. The CM shall review addenda for 

constructibility, for effect on the Project and Construction 

BUdget, scheduiing and time of construction, and for 

consistency with the related provisions as documented in the 

Bid Documents. The CM shall distribute a copy of all 

addenda to each bidder receiving Bid Documents. 

3.4.1.8 Bid Opening and Recommendations: The CM shall 

assist the Owner in the bid opening and shall evaluate the 

bids for responsiveness and price. The CM shall make 

recommendations to the Owner concerning the acceptance or 

rejection of bids 

3.4.1.9 Post-Bid Conference: The CM shall conduct a post

bid conference to review Contract award procedures, 

schedules, Project staffing and other pertinent issues. 

3.4.1.10 Construction Contracts: The CM shall assist the 

Owner in the assembly, delivery and execution of the Contract 

Documents. The CM shall issue to the Contractor on behalf 

of the Owner the Notice of Award and the Notice to Proceed. 

3.4.2 Time Management 
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3.4.21 Pre-Bid Construction Schedule' The CM shall 

emphasize to the bidders their responsibilities regarding the 

Pre-Bid Construction Schedule specified in the Instructions to 

Bidders or the Contract Documents. 

3.4.2.2 Master Schedule: The CM shall recommend to the 

Owner any appropriate revisions to the Master Schedule. 

Following acceptance by the Owner of such revisions, the CM 

shall provide a copy of the Master Schedule to the Designer 

and to the bidders. 

3.4.3 Cost Management 

3.4.3.1 Estimates for Addenda: The CM shall prepare an 

estimate of costs for all Addenda and shall submit a copy of 

the estimate to the Designer and to the Owner for approval. 

3.4.32 Analyzing Bids: Upon receipt of the bids, the CM 

shall evaluate the bids, including alternate bid prices and unit 

prices, and shall make a recommendation to the Owner 

regarding the award of the Construction Contract. 

3.4.4 Management Information System (MIS) 

3.4.4.1 Schedule Maintenance Reports: The CM shall 

prepare and distribute schedule maintenance reports during 

the Procurement Phase. The reports shall compare the 

actual bid and award dates to scheduled bid and award dates 

and shall summarize the progress of the Project. 

3.4.4.2 Project Cost Reports: The CM shall prepare and 

distribute project cost reports during the Procurement Phase. 

The reports shall compare actual contract award prices for the 

Project with those contemplated by the Project and 

Construction Budget. 

3.4.4.3 Cash Flow Reports: The CM shall prepare and 

distribute cash flow reports during the Procurement Phase. 

The reports shall be based on actual contract award prices 

and estimated other construction costs for the duration of the 

Project. 

Copyright COllstrllctioll ~lallagCl11ellt Associalioll of Amcrica, [Ilc., 2005. 
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3.5 Construction Phase 

3.5.1 Project Management 

3.5.1.1 Pre-Construction Conference: In consultation with 

the Owner and Designer, the CM shall conduct a Pre

Construction Conference during which the CM shall review 

the Project reporting procedures and other requirements for 

performance of the Work. 

3.5.1.2 Permits, Bonds and Insurance: The CM shall verify 

that the Contractor has provided evidence that required 

permits, bonds, and insurance have been obtained Such 

action by the CM shall not relieve the Contractor of its 

responsibility to comply with the provisions of the Contract 

Documents. 

3.5.1.3 On-Site Management and Construction Phase 

Communication Procedures: The CM shall provide and 

maintain a management team on the Project site to provide 

contract administration as an agent of the Owner, and the CM 

shall establish and implement coordination and 

communication procedures among the CM, Owner, Designer 

and Contractor. 

3.5.1.4 Contract Administration Procedures: The CM shall 

establish and implement procedures for reviewing and 

processing requests for clarifications and interpretations of the 

Contract Documents; shop drawings, samples and other 

submittals; contract schedule adjustments; change order 

proposals; written proposals for substitutions; payment 

applications; and the maintenance of logs. As the Owner's 

representative at the construction site, the CM shall be the 

party to whom all such information shall be submitted. 

3.5.1.5 Review of Requests for Information, Shop Drawings, 

Samples, and Other Submittals: The CM shall examine the 

Contractor's requests for information, shop drawings, 

samples, and other submittals, and Designer's reply or other 

action concerning them, to determine the anticipated effect on 

compliance with the Project requirements, the Project and 

Construction Budget, and the Master Schedule. The CM shall 

forward to the Designer for review, approval or rejection, as 

appropriate, the request for clarification or interpretation, shop 

drawing, sample, or other submittal, along with the CM's 

comments. The CM's comments shall not relate to design 
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considerations, but rather to matters of cost, scheduling and
 

time of construction, and clarity, consistency, and coordination
 

in documentation The CM shall receive from the Designer
 

and transmit to the Contractor, all information so received
 

from the Designer.
 

3.5.1.6 Project Site Meetings: Periodically the CM shall 

conduct meetings at the Project site with each Contractor, and
 

the CM shall conduct coordination meetings with the
 

Contractor, the Owner and the Designer. The CM shall
 

prepare and distribute minutes to all attendees, the Owner
 

and Designer.
 

3.5.1.7 Coordination of Other Independent Consultants:
 

Technical inspection and testing provided by others shall be
 

coordinated by the CM. The CM shall receive a copy of all
 

inspection and testing reports and shall provide a copy of 

such reports to the Designer. The CM shall not be 

responsible for providing, nor shall the CM control, the actual 

performance of technical inspection and testing. The CM is 

performing a coordination function only and the CM is not 

acting in a manner so as to assume responsibility or liability, 

in whole or in part, for all or any part of such inspection and 

testing. 

3.5.1.8 Minor Variations in the Work: The CM may authorize 

minor variations in the Work from the requirements of the 

Contract Documents that do not involve an adjustment in the 

Contract price or time and which are consistent with the 

overall intent of the Contract Documents. The CM shall 

provide to the Designer copies of such authorizations. 

35.1.9 Change Orders: The CM shall establish and 

implement a change order control system. All changes to the 

Contract between the Owner and Contractor shall be only by 

change orders executed by the Owner. 

35.1.9.1 All proposed Owner-initiated changes shall first be 

described in detail by the CM in a request for a proposal 

issued to the Contractor. The request shall be accompanied 

by drawings and specifications prepared by the Designer. In 

response to the request for a proposal, the Contractor shall 

submit to the CM for evaluation detailed information 

concerning the price and time adjustments, if any, as may be 

necessary to perform the proposed change order Work. The 

CM shall review the Contractor's proposal, shall discuss the 
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proposed change order with the Contractor, and endeavor to 

determine the Contractor's basis for the price and lime 

proposed to perform the changed Work. 

3,5.1.9.2 The CM shall review the contents of all Contractor 

requested changes to the Contract time or price, endeavor to 

determine the cause of the request, and assemble and 

evaluate information concerning the request. The CM shall 

provide to the Designer a copy of each change request, and 

the CM shall in its evaluations of the Contractor's request 

consider the Designer's comments regarding the proposed 

changes. 

3.5.1.9.3 The CM shall make recommendations to the Owner 

regarding all proposed change orders. At the Owner's 

direction, the CM shall prepare and issue to the Contractor 

appropriate change order documents. The CM shall provide 

to the Designer copies of all approved change orders. 

3.5.1.10 Subsurface and Physical Conditions: Whenever the 

Contractor notifies the CM that a surface or subsurface 

condition at or contiguous to the site is encountered that 

differs from what the Contractor is entitled to rely upon or from 

what is indicated or referred to in the Contract Documents, or 

that may require a change in the Contract Documents, the CM 

shall notify the Designer. The CM shall receive from the 

Designer and transmit to the Contractor all information 

necessary to specify any design changes required to be 

responsive to the differing or changed condition and, if 

necessary, shall prepare a change order as indicated in 

Paragraph 3.5.1.9. 

3.5.1.11 Quality Review: The CM shall establish and 

implement a program to monitor the quality of the Work. The 

purpose of the program shall be to assist in guarding the 

Owner against Work by the Contractor that does not conform 

to the requirements of the Contract Documents, The CM shall 

reject any portion of the Work and transmit to the Owner and 

Contractor a notice of nonconforming Work when it is the 

opinion of the CM, Owner, or Designer that such Work does 

not conform to the requirements of the Contract Documents. 

Except for minor variations as described in Paragraph 3.5.1.8, 

the CM is not authorized to change, revoke, alter, enlarge, 

relax or release any requirements of the Contract Documents 

or to approve or accept any portion of the Work not 
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conforming with the requirements of the Contract Documents. 

Communication between the CM and Contractor with regard 

to quality review shall not in any way be construed as binding 

the CM or Owner or releasing the Contractor from performing 

in accordance with the terms of the Contract Documents. The 

CM will not be responsible for, nor does the CM control, the 

means, methods, techniques, sequences and procedures of 

construction for the Project. It is understood that the CM's 

action in providing quality review under this Agreement is a 

service of the CM for the sole benefit of the Owner and by 

performing as prOVided herein, the CM is not acting in a 

manner so as to assume responsibility of liability, in whole or 

in part, for all or any part of the construction for the Project. 

No action taken by the CM shall relieve the Contractor from its 

obligation to perform the Work in strict conformity with the 

requirements of the Contract Documents, and in strict 

conformity with all other applicable laws, rules and 

regulations. 

3.5.1.12 Contractor's Safety Program: The CM shall reqUire 

each Contractor that will perform Work at the site to prepare 

and submit to the CM for general review a safety program, as 

required by the Contract Documents. The CM shall review 

each safety program to determine that the programs of the 

various Contractors performing Work at the site, as submitted, 

provide for coordination among the Contractors of their 

respective programs. The CM shall not be responsible for 

any Contractor's implementation of or compliance with its 

safety programs, or for initiating, maintaining, monitoring or 

supervising the implementation of such programs or the 

procedures and precautions associated therewith, or for the 

coordination of any of the above with the other Contractors 

performing the Work at the site. The CM shall not be 

responsible for the adequacy or completeness of any 

Contractor's safety programs, procedures or precautions. 

3.5.1.13 Disputes Between Contractor and Owner: The CM 

shall render to the Owner in writing within a reasonable time 

decisions concerning disputes between the Contractor and 

the Owner relating to acceptability of the Work, or the 

interpretation of the requirements of the Contract Documents 

pertaining to the furnishing and performing of the Work. 

3.5.1.14 Operation and Maintenance Materials: The CM 

shall receive from the Contractor operation and maintenance 

manuals, warranties and guarantees for materials and 

equipment installed in the Project. The CM shall deliver this 

information to the Owner and shall provide a copy of the 

information to the Designer. 

3.5.1.15 Substantial Completion: The CM shall determine 

when the Project and the Contractor's Work is substantially 

complete. In consultation with the Designer, the CM shall, 

prior to issuing a certificate of substantial completion, prepare 

a list of incomplete Work or Work which does not conform to 

the requirements of the Contract Documents. This list shall 

be attached to the certificate of substantial completion. 

3.5.1.16 Final Completion: In consultation with the Designer, 

the CM shall determine when the Project and the Contractor's 

Work is finally completed, shall issue a certificate of final 

completion and shall provide to the Owner a written 

recommendation regarding payment to the Contractor. 

3.5.2 Time Management 

3.5.2.1 Master Schedule The CM shall adjust and update 

the Master Schedule and distribute copies to the Owner and 

Designer. All adjustments to the Master Schedule shall be 

made for the benefit of the Project. 

3.5.2.2 Contractor's Construction Schedule: The CM shall 

review the Contractor's Construction Schedule and shall verify 

that the schedule is prepared in accordance with the 

requirements of the Contract Documents and that it 

establishes completion dates that comply with the 

requirements of the Master Schedule. 

3.5.2.3 Construction Schedule Report: The CM shall, on a 

monthly basis, review the progress of construction of the 

Contractor, shall evaluate the percentage complete of each 

construction activity as indicated in the Contractor's 

Construction Schedule and shall review such percentages 

with the Contractor. This evaluation shall serve as data for 

input to the periodic Construction Schedule report that shall 

be prepared and distributed to the Contractor, Owner and 

Designer by the CM. The report shall indicate the actual 

progress compared to scheduled progress and shall serve as 

the basis for the progress payments to the Contractor. The 

CM shall advise and make recommendations to the Owner 

concerning the alternative courses of action that the Owner 
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may take in its efforts to achieve Contract compliance by the 

Contractor. 

3.5.2.4 Effect of Change Orders on the Schedule: Prior to 

the issuance of a change order, the CM shall determine and 

advise the Owner as to the effect on the Master Schedule of 

the change. The CM shall verify that activities and 

adjustments of time, if any, required by approved change 

orders have been incorporated into the Contractor's 

Construction Schedule. 

3.5.2.5 Recoverv Schedules: The CM may require the 

Contractor to prepare and submit a recovery schedule as 

specified in the Contract Documents. 

3.5.3 Cost Management 

3.53.1 Schedule of Values (Each Contract): The CM shall, 

in participation with the Contractor, determine a schedule of 

values for the construction Contract. The schedule of values 

shall be the basis for the allocation of the Contract price to the 

activities shown on the Contractor's Construction Schedule. 

3.5.3.2 Allocation of Cost to the Contractor's Construction 

Schedule: The Contractor's Construction Schedule shall have 

the total Contract price allocated by the Contractor among the 

Contractor's scheduled activities so that each of the 

Contractor's activities shall be allocated a price and the sum 

of the prices of the activities shall equal the total Contract 

price. The CM shall review the Contract price allocations and 

verify that such allocations are made in accordance with the 

requirements of the Contract Documents. Progress payments 

to the Contractor shall be based on the Contractor's 

percentage of completion of the scheduled activities as set 

out in the Construction Schedule reports and the Contractor's 

compliance with the requirements of the Contract Documents. 

3.5.3.3 Effect of Change Orders on Cost: The CM shall 

advise the Owner as to the effect on the Project and 

Construction Budget of all proposed and approved change 

orders. 

3.5.3.4 Cost Records: In instances when a lump sum or unit 

price is not determined prior to the Owner's authorization to 

the Contractor to perform change order Work, the CM shall 

request from the Contractor records of the cost of payroll, 

materials and equipment incurred and the amount of 

payments to each subcontractor by the Contractor in 

performing the Work. 

3.5.3.5 Trade-off Studies: The CM shall provide trade-off 

studies for various minor construction components. The 

results of these studies shall be in report form and distributed 

to the Owner and Designer. 

3.5.3.6 Progress Payments: The CM shall review the 

payment applications submitted by the Contractor and 

determine whether the amount requested reflects the 

progress of the Contractor's Work. The CM shall make 

appropriate adjustments to each payment application and 

shall prepare and forward to the Owner a progress payment 

report. The report shall state the total Contract price, 

payments to date, current payment requested, retainage and 

actual amounts owed for the current period. Included in this 

report shall be a Certificate of Payment that shall be signed by 

the CM and delivered to the Owner. 

35.4 Management Information System (MIS) 

3.5.4.1 Schedule Maintenance Reports: The CM shall 

prepare and distribute schedule maintenance reports during 

the Construction Phase. The reports shall compare the 

projected completion dates to scheduled com pletion dates of 

each separate contract and to the Master Schedule for the 

Project. 

3.5.42 Project Cost Reports: The CM shall prepare and 

distribute Project cost reports during the Construction Phase. 

The reports shall compare actual Project costs to the Project 

and Construction Budget. 

3.5.4.3 Project and Construction Budget Revisions: The CM 

shall make recommendations to the Owner concerning 

changes that may result in revisions to the Project and 

Construction Budget. Copies of the recommendations shall 

be provided to the Designer. 

3.5.4.4 Cash Flow Reports: The CM shall periodically 

prepare and distribute cash flow reports during the 

construction phase. The reports shall compare actual cash 

flow to planned cash flow. 
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3.5.4.5 Progress Payment Reports (Each Contract): The CM 

shall prepare and distribute the Progress Payment reports 

The reports shall slate the total Contract price, payment to 

date, current payment requested, retainage, and amounts 

owed for the period. A portion of this report shall be a 

recommendation of payment thaI shall be signed by the CM 

and delivered to the Owner for use by the Owner in making 

payments to the Contractor. 

35.4.6 Change Order Reports: The CM shall periodically 

during the construction phase prepare and distribute change 

order reports The report shall list all Owner-approved 

change orders by number, a brief description of the change 

order work, the cost established in the change order and 

percent of completion of the change order work. The report 

shall also include similar information for potential change 

orders of which the CM may be aware. 

3.6 Post-Construction Phase 

3.6.1 Project Management 

3.6.1.1 Record Documenls: The CM shall coordinate and 

expedite submittals of information from the Contractor to the 

Designer for preparation of record drawings and 

specifications, and shall coordinate and expedite lhe 

transmittal of such record documents to the Owner. 

3.6.1.2 .Q.QMation and Maintenance Materials and 

Certificates: Prior to the final completion of lhe Projecl, the 

CM shall compile manufacturers' operations and maintenance 

manuals, warranties and guarantees, and certificates, and 

index and bind such documents in an organized manner. 

This information shall then be provided to the Owner. 

3.6.1.3 Occupancy Permit: The CM shall assist the Owner in 

obtaining an occupancy permit by coordinating final testing, 

preparing and submitting documentation to governmental 

agencies, and accompanying governmental officials during 

inspections of the Project. 

3.6.2 Time Management 

3.6.2.1 Occupancy Plan: The CM shall prepare an 

occupancy plan that shall include a schedule for location for 

furniture, equipment and the Owner's personnel. This 

schedule shall be provided to the Owner. 

3.6.3 Cost Management 

3.6.31 Change Orders: The CM shall continue during the 

post-construction phase to provide services related to change 

orders as specified in Paragraph 3.5.3.3. 

3.6.4 Management Information Systems (MIS) 

3.6.4.1 Close Out Reports: At the conclusion of the Project, 

lhe CM shall prepare and deliver to the Owner final Project 

accounting and close out reports. 

36.42 MIS Reports for Occupancy: The CM shall prepare 

and distribute reports associated with the occupancy plan. 

ARTICLE 4
 

ADDITIONAL SERVICES
 

4.1 At the request of the Owner, the CM shall perform 

Additional Services and the CM shall be compensated for 

same as provided in Article 8 of this Agreement. The CM 

shall be obligated to perform Additional Services only after the 

Owner and CM have executed a written amendment 10 this 

Agreemenl providing for performance of such services. 

Additional Services may include, but are not limited to: 

4.1.1 Services during the design or construction phases 

related to investigation, appraisal or evaluation of surface or 

subsurface conditions at or contiguous to the site or other 

existing conditions, facilities, or equipment that differs from 

what is indicated in the Contract Documents, or determination 

of the accuracy of existing drawings or other information 

furnished by the Owner; 

4.1.2 Services related 10 the procurement, storage, 

maintenance and installation of the Owner-furnished 

equipment, materials, supplies and furnishings: 

4.1.3 Services relalsG-te4eteFmiflatisfKlkflaBs-needs; 

4.1.4 Prepal'a~aC6-flfO§faffi&; 
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4.1.5 Services related to building site investigations and
 

analysis;
 

4.1.7 PreparatiefHtf a Prajeot fiRaOOal-feasibility-stOOy; 

4.1.8 Preparation of finanoial, aoo0lH11ing or MIS-ffipGF1&-f101
 

pFeVieed under BasiG-S~
 

4.1.9 Performance of technical inspection and testing; 

4.1.10 Preparation of an operations and maintenance
 

manual;
 

4.1.11 Servisa&---i''*'teG--4Q------f€oruiting and traifliflg-----af
 

maiRtenanoe personnel;
 

4.1.12 Services provided in respect of a dispute between the 

Owner and the Contractor after the CM has rendered its 

decision thereon in accordance with Paragraph 3.5.1.13; 

4.1.13 Performing warranty inspections during the warranty 

period of the Project; 

4.1.14 Consultation regarding replacement of Work or 

property damaged by fire or other cause during construction 

and furnishing services in connection with the replacement of 

such; 

4.1.15 Service made necessary by the default of the 

Contractor; 

4.1.16 Preparation for and serving as a witness in connection 

with any public or private hearing or arbitration, mediation or 

legal proceeding; 

4.1.17 Assisting the Owner in public relations activities, 

including preparing information for and attending public 

meetings; and 

44,-1S--A&&isliA§-lhe-GwRBf-wHfl-j>fOOtlfemenl and preparatien 

m-60R1faGl&-ffi-BeAReGtiofl--Wj~e--eGWpanoyof the ProjOGl-; 

anG--j*oviding--j3e!'sonnel--ta-eversee-the-IoGatiEtR-Bf--fu rfliillre 

aflG-e'luipmenh 
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4.1.19 Services related to the initial opera lion of any 

equipment such as start-up, testing, adjusting and balancing. 

4.1.20 Any other services not otherwise included in this 

Agreement. 

ARTICLE 5
 

DURATION OF THE CONSTRUCTION
 

MANAGER'S SERVICES
 

5.1 The commencement date for the CM's Basic Services 

shall be the dale of the execution of this Agreement. 

5.2 The duration of the CM's Basic Services under this 

Agreement shall be from the commencement date until the 

completion of the project (estimated duration of three 

months). 

5.3 The duration of the CM's Basic Services may be changed 

only as specified in Article 6. 

ARTICLE 6
 

CHANGES IN THE CONSTRUCTION
 

MANAGER'S BASIC SERVICES
 

AND COMPENSATION
 

6.1 Owner Changes 

6.1.1 The Owner, without invalidating this Agreement, may 

make changes in the CM's Basic Services specified in Article 

3 of this Agreement. The CM shall promptly notify the Owner 

of changes that increase or decrease the CM's compensation 

or the duration of the CM's Basic Services or both. 

6.1.2 If the scope or the duration of the CM's Basic Services 

is changed, the CM's compensation shall be adjusted 

equitably. A written proposal indicating the change in 

compensation for a change in the scope or duration of Basic 

Services shall be prOVided by the CM to the Owner within 

thirty (30) days of the occurrence of the event giving rise to 

such request. The amount of the change in compensation to 

be paid shall be determined on the basis of the CM's cost and 
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a customary and reasonable adjustment in the CM's Fixed 

Fee, Lump Sum, or multipliers and rates consistent with the 

provisions of Article 8. 

62 Authorization 

62.1 Changes in CM's Basic Services and entitlement to 

additional compensation or a change in duration of this 

Agreement shall be made by a written amendment to this 

Agreement executed by the Owner and the CM. The 

amendment shall be executed by the Owner and CM prior to 

the CM performing the services required by the amendment. 

6.2.2 The CM shall proceed to perform the services required 

by the amendment only after receiving written notice from the 

Owner directing the CM to proceed. 

6.3 Invoices for Additional Compensation 

6.3.1 The CM shall submit invoices for additional 

compensation with its invoice for Basic Services and payment 

shall be made pursuant to the provisions of ArtiCle 8 of this 

Agreement. 

ARTICLE 7
 

OWNER'S RESPONSIBILITIES
 

7.1 The Owner shall provide to the CM complete information 

regarding the Owner's knowledge of and requirements for the 

Project. The Owner shall be responsible for the accuracy and 

completeness of all reports, data, and other information 

furnished pursuant to this Paragraph 7.1. The CM may use 

and rely on the information furnished by the Owner in 

performing services under this Agreement, and on the reports, 

data, and other information furnished by the Owner to the 

Designer 

7.2 The Owner shall be responsible for the presence at the 

site of any asbestos, PCB's, petroleum, hazardous materials 

and radioactive materials, and the consequences of such 

presence. 

7.3 The Owner shall examine information submitted by the 

CM and shall render decisions pertaining thereto promptly. 

7.4 The Owner shall furnish legal, accounting and insurance 

counseling services as may be necessary for the Projecl. 

7.5 The Owner shall furnish insurance for the Project as 

specified in Article 9. 

7.6 If the Owner observes or otherwise becomes aware of 

any fault or defect in the Project or CM's services or any Work 

that does not comply with the requirements of the Contract 

Documents, the Owner shall give prompt written notice 

thereof to the CM, 

7,7 The Owner shall furnish required information and 

approvals and perform its responsibilities and activities in a 

timely manner to facilitate orderly progress of the Work in 

cooperation with the CM consistent with this Agreement and 

in accordance with the planning and scheduling requirements 

and budgetary restraints of the Project as determined by the 

CM. 

7.8 The Owner shall retain a Designer whose services, duties 

and responsibilities shall be described in a written agreement 

between the Owner and Designer The services, duties, and 

responsibilities of the Designer set out in the agreement 

between the Owner and Designer shall be compatible and 

consistent with this Agreement and the Contract Documents. 

The Owner shall, in its agreement with the Designer, require 

that the Designer perform its services in cooperation with the 

CM, consistent with this Agreement and in accordance with 

the planning, scheduling and budgetary requirements of the 

Project as determined by the Owner and documented by the 

CM, The terms and conditions of the agreement between the 

Owner and the Designer shall not be changed or waived 

without wrillen consent of the CM, whose consent shall not be 

unreasonably withheld. 

7.9 The Owner shall approve the Project and construction 

budget and any subsequent revisions as provided in 

Paragraph 3,2.3.2 of this Agreement. 

7.10 The Owner shall cause any and all agreements between 

the Owner and others to be compatible and consistent with 

this Agreement. Each of the agreements shall include waiver 

of subrogation and shall expressly recognize the CM as the 

Owner's agent in providing the CM's Basic and Additional 

Services specified in this Agreement. 
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7.11 At the request of the CM, sufficient copies of the
 

Contract Documents shall be furnished by the Owner at the
 

Owner's expense.
 

7.12 The Owner shall in a timely manner secure, submit and
 

pay for necessary approvals, easements, assessments,
 

permits and charges required for the construction, use or
 

occupancy of permanent structures or for permanent changes
 

in existing facilities.
 

7.13 The Owner shall furnish evidence satisfactory to the CM 

that sufficient funds are available and committed for the entire 

cost of the Project. Unless such reasonable evidence is 

furnished, the CM is not required to commence the CM's 

services and may, if such evidence is not presented within a 

reasona ble time, suspend the services specified in this 

Agreement upon fifteen (15) days written notice to the Owner. 

In such event, the CM shall be compensated in the manner 

provided in Paragraph 10.2. 

7.14 The Owner, its representatives and consultants shall
 

communicate with the Contractor only through the CM.
 

7.15 The Owner shall send to the CM and shall require the 

Designer to send to the eM copies of all notices and 

communications sent to or received by the Owner or the 

Designer relating to the Project. During the construction 

phase of the Project, the Owner shall require that the 

Contractor submits all notices and communications relating to 

the Project directly to the CM. 

7.16 The Owner shall designate, in writing, an officer, 

employee or other authorized representatives to act in the 

Owner's behalf with respect to the project. This 

representative shall have the authority to approve changes in 

the scope of the Project and shall be available during working 

hours and as often as may be required to render decisions 

and to furnish information in a timely manner. 

7.17 The Owner shall make payments to the Contractor as 

recommended by the CM on the basis of the Contractor's 

applications for payment. 

7.18 In the case of the termination of the Designer's 

services, the Owner shall appoint a new Designer who shall 

Copyright Construction Munage1nent Association of America, Inc., 2005. 
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be acceptable to the CM and whose responsibilities with 

respect to the Project and status under the new Agreement 

with the Owner shall be similar to that of the Designer under 

the Owner-Designer Agreement and the Contract Documents. 

ARTICLE B
 

COMPENSATION FOR CM SERVICES
 

AND PAYMENT
 

8.1 ComDensation Basis 

8.1.1 The CM shall receive compensation for its services in 

accordance with Pafagfaph 8.2 (Cost Plus Fix~&f; 

Paragraph 8.3 (Lump Sum) or 8,4 (Fixe€l-Bi~ble-Ratesj. 

8.2 Cost Plus-f:ix~ 

~oml}eflSa!ien for 8asis Services: The OWflef-6hall 

Geffil*!nsate the CM for performing the Basic Services 

€lesGri13e€l-in-Afticle 3 en tRe-l3i3sis of the C~6-6GSl-f'1<tS-a 

f~e-iA-accordanse'.vitfl-tR&-terms and contlitteflS--Bf-H'lis 

A'ilreemeffi-a~fiGally-as-fell~ 

8.2.11 A Fixea+e&-ef--============ 

==========='Oble1ollafSrSrf(.:Ii-$-----+.): 

8.2.12 The cost of empl~n--tRe-Projeet;--elRef 

tHan principals, in an amount which equals the multipHefS 

establi&Md in Paragfaphs 8.2.1.2.1 and 8.2.1.2.2, mul#plie€l 

l3y-----thQ---j3Of6eRfle1-----e*Pense for each such employe&. 

Personnel expof\6e-fef-aR-€fRl3leY8e--sffi1I1-1Je tfffi8S 

tfle-ba5e-AGHrly-wago. PersoRflO1--Bx~flslu~se 

hourly wage, payroll taxes, empleyee-beflefl!s.-aAd VVorl\ers' 

~Of\6ation insurance. The-se&t--ef-.#le CM's priRGij:lals 

shall-lJe paid at the rate-spO€ified-ffi-Paragraph 8.2.13. The 

&l*'GiHe€l-mullIpliers and-fates shall reFMifl---BeflStant--Hlr--a 

twelve (12) menth perieG-fellewifl§-lRe-4ate-B~ 

TRe-reaftef,--tRe----multipliers estalJliffie€l-jA---tl1e---fefefOflGe€l 

parawapfl&-.sfla1l be adjusted 13y the CM--it-tRe--GM2s--j:lersenflel 

GB5l-BF-e*j>8-f\6e-ffiaflge&i 

8.2.12.1 ~ployeos-aS5i§AOG-4&4he-P-reject--anG-wGrl\ifl'iJ-at 

the--€oflSlrusHon site of..-Bmj>lsyee&-fef--wRiGfl-tl1e--GwnOf 

provides-alklffiGe-facilitie-s-an€l-sorviGOs,-exsluding-lhe-projeGt 

All rights reserved. Repl'Oduction or translation of any p'''1 of' lhis 
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82.1.2.2 Employees a~eG--le--tRe Project aAEI-we~ 

l.fle CM's administraHve--e~fflg-4/te-itffijectmanager 

aoo-assistaAl----j3raject---manall8f&,-------a---ffiwij:}lier--ef 

8.2.1.3 PriAcipals--or-tRe--GM--wlm-paFticiJ*lle-ifHhe Preject, a 

f~le of oollars ($ ) pel' 

hour. The principals to be cOffi/3OASated accoroing to these 

lel'ffiS--3feeo-:---cc-c::=----:-::c=----c:==.:---==~-_-_-_-__-_-___,,__-_ 

aAGi 

8.2. H In{jepOAdeAt-eAgineers , affiRiteGts- and other 

coosul!afll&--BfAj:)loyeG--by-tflB-GM and performing services 

related-to the ~ojeGt;-a--muIliplieF-Bf-{-------------j-times 

tAe-amOOflt-ef-tfle-iAVeiBe-fuf.-w&tH>ervises-, 

~ife.ct-€xpense-6'---lA--adBition to the compensatiofl--fGr 

8asiG--3nd-Ad<:litioRa~ServiBes-stale<:l-hereil1;--ifle--GM-shall--Oe 

reifnOOffied for its direct expensos fer Basic and AddllieRal 

Services~-girect ·ex.penses--aF&-lhose--acl.ual-e*pen<:litures 

made by the CM, its principals, employees, independent 

Oflgineers, architect~Of-WRStIltants in the interesHH 

tRe-Pwject,-inclLJdi~thwt-jimit-ati;m; 

8. 2. 2.1 Long-distanc8-telepRooe--B3/t&,---telegffiffiS--3nEl-+ee£ 

pai4--fur--S€GltfiA§--3pprGVa!--B~tAoFiit~FisGictieA 

ever-the-PfElject; 

8.2.2.2 HaAE!~fJPiAg-;-majjifl§-aAE!---ffij3ffiduction of 

materials and documeFlt!r, 

8~2.-3--+faASpor4aOOA-anG-livi~0AS~liflg--iA 

GOI1necooFt-WitA-th&-Pfojech 

8.2.2.5 Com pUlOf-seftware-j3u rCRased; 

8.2.2.6 Electronic data processing service and rental---ef 

eleBlffiAJe--Wt3-j3ffiG0G6~ipmeF\l-; 

8.2.2.8 Premiums for inSlJf3AG&-B~mils-flffimajly 

G3ffieE!--tly the CM that af€--ffi€ltlired by the terms-eHhis 

A§ffiefffOAli 

8,2.2,9 Relocation of employees anE!-tAeif-familie&, 

8,2,2.10 Temporary living expenses ol--empkl-yeec-wAe--afo
 

nol-felflcated, but assigned to the Proje-ch
 

8,2,2,11 Gross receipts laxes, sales or use taxes, ser-vice 

\a>(e&-and otRer similar taxes required to be paid as a rewlktf 

litis-Agreoment; 

8,2,2,12 Field office expenses including the cost eH:lffice 

reAtals, telephones, utilities, furniture, equipment and 

supplies; and 

~,13 The cost ef premWm--tim&.

8,2,2,14 Legal cost reasonably and propofly-inBtm*-lJ.y--lAe 

GM-iA-Connection-wilfl-tfle-perfffimanCe-eH!s-{julie5-llflder-tRis 

Agreement, 

8,2,3 CM's AccountinEl Records: Records of the CM's 

personnel expense, independent engineers', architecl&--anG 

olhef-Boosu1taF\l&-fees-aflE!-di~OflainiA§-lB-tf1o 

Projec+-sJ'lall--Be-maifltaiAed-Bn the basi~f-§enerally-accep~ 

aCG-OUAliR§-PfaBt!cos-an4--&Aall--be--available--fBr-fflspectioo--by 

the Owner er the OWflof.s-represen{ffiive---al mutually 

cenven ient times fOF-6--peFieE!--of--twe-yeOFS-aMr-wmpleOOn-ef 

IAe CM's Basic Sefllises, 

8,2,4 Pavment: Payments to the CM sRaH--be--made menth+y; 

not later tRan fifteen (15) day-s-aftBfi*esemaooFI-Bf--the-b1Ws 

iA-voice-te-tAe-G~&-f~ 

COjlyrlghl COIlSlrUCliOll t\lallagcmenl i\,soci'ltion or America, IIlC, 2005. All righls reserved. Reproduclion or Ir'lnslal;on or HIl)' part or Ihls 
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~~aymeFlH:lf-#1&-j;:iJ<ed-j;:ee--as-iRsi£ate4-iR--PaFagH3I3A 

~ha~l-be-i~arneuAt5--f'FeFale8-equa~F-lhe-euratieFl 

el-tAe-GM's--Ba!>is-SewiGes.----+f1e-elJralioA-Sflatl-be-as-sel-eut 

iFl-AFti~~ 

8.2.4.2 Payffiefll--ef persOAAe~FlSe-afiS tAe fixes how'!y 

ffite--feF.--¥iFlBil3al&-<;Aall bo iA amelJAts o€l\ffil te tAO aGllJaJ 

Aoofs.--spOAt slJFiAg tAe biliiAg pOFied OA tAe Proje6l--ffiHltfj31-ie8 

by-t~es-aoo-ffiUllfj3lier6--&lalod iA Paffij:JffipAs 8.2.1.2, 

8-c&.-'l4+;-8,2.1.2.2 an~ 

~--PayrneFlk>f-iOOOfloOOeFlt-eAgiReer;-af6Meet--arld-et+1Of 

GDFlslJlIant-BerviBes-sAaIHbe-iR-arnouAts-eqlJa1--te-tRe-iAVGiGe-fA 

FO£-eil3l--i}Y'-the--GM-fer-tRe--!Jjjlirl~-4irnes--!fle-.rnHjjij3liOf
 

&lated-i~Paraj:Jffip~71-4i
 

8.2.4.4 ReimWrserneRI feF diFesl oXl3eAsos sAall be-iR 

arRelJAI eqlJal Ie oxpeAdillJFOs made dlJFiAg l~ 

aFlG-€IUfi~olJS billiRg periods Aol yel iAveiceG; 

82.4.8 Ne dodlJslioRS sAall---l:le--rna€le----frem lho CM'<; 

GOfAl3Ofl6aIje~EH3RY-Blairn-iby--tRe-GwAer, COAIFastOf-Of 

OlAOf6-f1oI-a--J3aFly--to-tRis-A§ffiOmOAl-eHllJe-t~dat&d 

darRaj:Je&;-relaiAagG-eF-BtAer-sHffiS-WitAAeW-fFeffi- paym 0 Ais 10 

Ihe-GOAIraetef-Of-{)tAOf&-AGl-a-jJaFly-to-tAi~R8 

8.&.~--PayrnoAI-s-dlJe-tAo-CM-tAaI--a~R~iG-foF-ffiBFe-lAaA 

~O) days from tAO date-Bf-jhe CM's IAvoiso sAall boar 

iAteresl--aI--tAe--aAnual-rale--et--- %-from-lh!HIue 

dal&;-WmpooR8&d-rnoAIAly. IA additieA, siAso timely paymeAt 

i5--an-€ss&Atial-condiliclFI-ef-this-Agreemenl;-loo-GM-may,afleF 

§i1lfr\§-&&I/0F1--f+1-Bay&-Wfit-terl-Ratie-e-te-iAe--GwFleF;-SlJ6 I3eRs 

ser-vises-under--lhis-Agreemenl-until-the-,CM--ha-s-l3een-paid-iA 

flJ IJ-all-ameuffis-dH-e-foF-SewiGeS;--6XfleFl&e-s-a f'l€I-Gf1aFge&; 

fAGludm§-aG€rtlOO-iRte-FOSh 

8-c&.-~arnp&A&alj~er--Ma'~AalI 

130 sempoFl6ateEl-a~e made feF-fJ8-Ff~ 

MsilioAal SOFliises iA IAe same amOlJAt aAs maAFIOF-36 

13Fe'v'ia'ed-iR--Arti61&-8-foF-Basie Ser"isos. The~ 

fAsre-ase-tA-tf\e-ftxe€l-fee-set-eu1 iA ParagrapA 82.1.1 iA aA 

ameURl-;-wAi~IIy-a'iJ+e€at:He--betweoA tAO OWAeF-aR8 

CM, 

8.3 Lump Sum 

8.3.1 Compensation for Basic Services: The Owner shall 

compensate Ihe CM for performing Basic Services described 

in Article 3, a lotal Lump Sum in lhe amount of ninety-five 

thousand dollars ($ 95,000), which amounl shall be paid in 

four monthly installments as follows: 

Installment Installment Installment 

No. Due Dale Amount 

1 30 days after submiltal $25,000 

2 30 days after submittal $25,000 

3 30 days after submittal $25,000 

4 30 days after submiltal $20,000 

8.3.2 Direct Expenses: The cost of direct expenses incurred 

shall be included in lhe Lump Sum. 

8.3.3 Payments: Payments shall be made monthly, not later 

than thirty (30) days after receipt of the CM's invoice by lhe 

Owner. 

8.3.3.1 No deductions shall be made from the CM's 

compensalion due to any claim of the Owner, Contractor or 

others not a party to this agreement or due 10 any liquidated 

damages, retainage or other sums withheld from payments to 

Contractor or others not a party to this Agreement. 

8.3.3.2 Payments due the CM that are unpaid for more than 

thirty (30) days from the date of I~M'S invoice shall bear 

interest at the annual rate of __ from the due date, 

compounded monthly. In addition, since timely payment is an 

essential condition of this Agreement, the CM may, after 

giving seven (7) days written notice to the Owner. suspend 

services under this Agreement until the CM has been paid in 

full all amounts due for services, expenses and charges, 

including accrued interest. 

8.3.4 Compensation for Additional Services: The CM shall 

be compensated and payments shall be made for performing 

Additional Services in an amount and on terms mutually 

agreeable between the Owner and CM. 

. M A' t' fA' 1 11 20llS All l'I'glltS I'eserv"c! !'epl'odllclion or translation of any pal1 of Ihis
Copyright Construction anagement ssocla Ion 0 merle<, I,C". .. ~. ,
 
Document without the permission oflhe copynght owner IS unlaw!ul.
 

19 



CMAA Document A-1 (2005 Edition) 

S4-1--Gemf3BRSatiefl-feF-BasiB-8ervices: The Owner shall 

GBffiI*lRsale--tOO-GM-fer performing Basic Servicos doscriaeG 

ifl-Articlo 3 on the basis of-f+xe€J..-bjJIaele-fatos in aooordanse 

wiiA-tfle-4erms-<lftd--BenaU;Elf\S----Bi----tfli£-Aweem0 nt and 

SJ*'G ifiBally-as-{ellewsc 

S471-A--+l1o-wst-B4m~eyeBS-WElFk~he Projoct, in an 

amololfll---wfl~ajs tho bi"able-fat~ees-as 

eotal:lli&hed-in Paragraphs 8.4.1.1.1 and 8.4.1.1.2, mlllji~ied 

Gy--lRtHtoors--feF-BaGfl--.slJffi-effiployo0 . Those billabI0 homly 

rale&-af&--in6lw;ivo--Gf..-al!-J*efH--ffeet.--ileRoral administrativo 

overhoad oests, and porSOnR~f3BnSO for eac~leyB60 

PersoRRo'-exportSo-inclooes-lhe-Baso-hel.ff¥--wag&.--fJaymIl 

laJ(e&;----em~-l3enefits-<lOO--Werk6f%--Goff\j:lensation 

if\GlolraAe&--Tl1o-speGified--FiHes-shalH8main--senclaftl-.-foF-<l 

!welve--f4-2tmoFllRperied-folJBwing-t.he-Wle-B~reemeRlc 

TRer~af{B8ho raloo ootablisfted-iA-lhe-refer6flGedita~hs 

ohajl be adjlolsted by a % osG01ation factor for 

ea~sive-twelvo(12) month pefie4 

8.41.1.1 EmpleyeOS-<lSSigAed to lho Projoct and 'Norkingc-al 

tHe---£ensffiJolioR--site,-er-emj'}loyees--fof which tho OWAElf 

prDvidos--all-oHico-faciJilios--and-sorvic-€-s,the-fallowing--hellrIy 

h3tes~ 

8.4-1+2--E4'f\pleyoOS--Bs&i§Aed-lo--ifle--Projecl--aREl--weFkin§-iA 

~dmin+sffa tive-Bffice,--the--fellewIR§-ftElllily--fates; 

8.4.1.2 IRGepondont enginoero, architocts aREl---BlhElf 

Gef\GllIlaR-ls--emj'}leyod---by-lhe--GM-and---flerfemtiRg---sefVices 

rola to~G------l he-----Pfeject, a -ffiIJ ItijWe r----------ef 

------{---=-=-=-! 
tifncs-the--amololnt of tho inveice--fof-StlcA--oorviGeS-o 

84.2 Direct Expenses: In addition te--tf\e---compeRs-alien 

fef-Basi&-aAd Additional Serviceo stated heFeiR,--the--GM--shali 

se---reimbursed for its direct expenses incuffed--iR--f'fElvidiRg 

BasiB--aREl--AddWenal--Services. 0 iro ct oxpeASEl&--foH!tese 

aetBal-----e*flenditu ros made by---tfte--~s___priRcij:laj5-; 

employee&;-----iRdep0 ndonlengineo fS,-·OfGftil€&ts---aneJ----Dtf\er 

GDRwllanffi---iA-lRe---iRtorest of th e Project,-inCilld ing, wilflelli 

limitaOOR, 

8.4.2.1 Long dis(anco-\ej~l&;--tolegfOms-Gf\d-foes 

f'aiG--fe~g approval of---atHhefities-viRg--ftiris4c1ion 

ever-tho over the Projoct; 

8.4.2.2 Handling, shi~ailing and rej'}roOOcliOfl--Of 

materia ls-aAd--tleeumenls; 

8.4.23 TraRSf'Elrtation and IiviR~olt--ffiweIiRg 

ifl-.wRftecIion with tho ProjeBl; 

8.4.2.4 Computor oquipment rental or sorvico foos; 

8.425 Complolter sofhvaro purcltased; 

~6--------@oclrenie-Bato-pFeO essiAg-sorvioO-<lAd--roAIal-{) ( 

eleclroRio4ata prooossing oquipmeRt-; 

ner-mally--caffiod-Oy-lhe--GM---lhal--ar-e-feEj II Ired-by-the--tefms-o f 

iJ:Iis--A§r~ 

&4.29 RolocaliGR-er employees aRd-famiHe&; 

8.4.2.10 TOff\j:lerary living oxpef\G6&-ef--employees--whe--aro 

ncl--relecale&;--slolt--assi§nod-W--lAe-Pfejeet; 

8.4 .2.11 Gross receipts taxos, -sales---Of-Iolse taxes, SefViee 

taxos and ethor similm taxos roquired-k:H::l6--flaid as a rostfw 

th is Ag roefftefll.; 

8.4 .2.12 FIoid office exponses,in{;~uding--lf1e--BOSI..-ef--eHice 

Fe nta Is, te lophORe5-;-lJ-lililles-,-----furflillolFe;---e€j Iolij:lmOFlt----aRa 

sHW!ies;--ana 
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Sc~-Ac-eount--R8€Gf€lsc--ReGeJ4s--BI the GMes 

l'lef&OOnel--eJ(l'lSf\SS;--iooefH*Hjef\l--Bngfnee~iteBt&--ana 

etflef-oonsulti3flts' fees and airect e~&-fleffilining to lhe 

PfejeBt-sfla1t-B8-ffi8iRlainea on the basi&-B~Hy....a6Be1*OO 

aseoof\l--jmlcti€es--ana shall be--a-vailallte lor insl'lec~ 

Qwffilf--Qr--tRa-GwnefCs-H,j3fB5eRtative--at mutually~niOf\t 

Hme&--klf--<l--j:le~t-YB8fS-8#Of--6OfltftIoHef\--Bf--the 

6005tfUGliBA-f'Rase-Basi~iGe&e 

8,4,4 Paymants-;----PaYmBnt&-te---tne-GM----&RaII--te-----ff\i3Be 

ffiefllf\ly-,-Rel--Jator--tl1an--f#teon--++at-days-after-feceiJ}l-BI-tM 

GMCs~nVf)iBe-By-tno-GwnOf;--a&-lellewso 

lilAA-+--Payffient of the lixed I1eurly-f3ta--klf--Offiployees shall
 

be-~A--affiBUAls-aftua1 to the aetual-l1eurs sl'lent during the
 

biIIi~6fioo on the Project ffiUijjl'1iOO---ty the rates stated--iR
 

Pafagmphs 8,41,1,1 and 8.4.1,1,2;
 

8,44,2 Payrnent--ef---indeJ:lOnElent--Bngffieers', architects-'-aREl 

otnof--BeRw Itant-s'---sBfViGOS--sRaII--B~ffiOOnl-s--e€luat--te--tRa 

in,YefcEHn--reGeij3l-by--t~e--GM---fef--tfe--blljjRg-j3BfiOO--time&--lfla 

multif3jjef--6talaEHn~Hlgf3l'f1-~ 

8.4~----Reimbu(semen~Gf---{!irect--exl'lense-----sl1all-be--jn 

ameunts equaJ-lB-BX1'ORaillif6S--ffi3ee-oo~hebilling pefiOO 

and-during-prav1ous-billing-per~ed&-Rot--yet-inveiGed; 

lMAA--N o---<Jed uetienS---Sh al Ho-made---frem-tlle---GM~s 

cornpen-satioFH:!tIB--le-any-elairn--l:>y--Ji'le-Gwner,--GootmcteHlf 

ethe rs--not-a- pa rty to-tn is -A§l reement-er-due-to-Bny-jiquidatefJ 

GamafjO-6,fotaiRage-Bf-OtMf-SUffi5--WitI1RekJ--ffem paYffi ents--te 

ttle-GontfaGtOf-Bf-Otoo~rly-to-tRis--Agreemont 

844,5 Payments-Gue--tRe--GM--tflat-are unl'laia lor more than 

ttlirly (30) days lrom tRe-€tate-of....feeeil'lt by the Owner oHM 

GM'-s--ilWOi€e-SRatl bear interest at the annual rate 01 

c-:c==c==-'i\%>--fflrQjem-t~GUflde4-mGR~ 

aaaitionat,-siAC-e--limBly---j*I'y'ffient--is--Bn--essenti aI cenditiEm-Bf 

tI1i6-A§feernonf,-4Re--GM--may,-altof--§i-vif\§j--WVen (7) days 

WfmeR-f1eHce--!o--tlle--Gwnef,-suSf'ORd--sOflfieos-untiof-lhis 

Agreema-nl-u ntiJ-lh e-GM-flas--booR-fla id-i n-ItI1t-aH-affiOOnts--dlio 

for- -cowiGes.....expen-sos-a!1G---cllar§O-6o--in61uaing-aeGfUea 

ffltOfost-
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8,4, 5 GOR'lf'On-sation-fof-Aaeitionat-SoNjce&.----+fle--GM--sllaU 

b8-£effi~nsateG--sn~aymeRl&--sllal+--tD-ffiade--ler-jJeFlermin§ 

AaElitjenal-Serv icesin an--amount--aOO--oo-terms--ffiutll8lty 

agroeable between tho Ownor-anEl--lRe-GMo 

ARTICLE 9
 

INSURANCE AND MUTUAL INDEMNITY
 

9,1 Construction Manager's Liability Insurance 

9,1,1 General Liability: The CM shall procure and 

maintain insurance for protection from claims under Worker's 

Compensation Acts, from claims for damages because of 

bodily injury inclUding personal injury, sickness or disease or 

death of any or all employees or of any person other than 

such employees, and from claims or damages because of 

injury to or destruction of property including loss of use 

resulting therefrom, 

9,1,2 Commercial General Liability Insurance may be 

obtained under a single policy for the full limits required or by 

a combination of underlying policies with the balance provided 

by an excess or umbrella policy, 

9,1,3 The foregoing policies shall contain a provision that 

coverages afforded under the policies shall not be cancelled 

or expire until at least thirty (30) days written notice has been 

given to the Owner and shall include either a liability 

endorsement covering this Agreement or an endorsement 

making the Owner an additional insured under the policies, 

Certificates of insurance showing such coverages to be in 

force shall be filed with the Owner prior to commencement of 

the CM's services. 

9.1.4 Professional Liability: The CM shall procure and 

maintain professional liability insurance for protection from 

claims arising out of the performance of professional services 

caused by a negligent error, omission or act for which the 

insured is legally liable; such liability insurance will provide for 

coverage in such amounts, with such deductible provisions 

and for such period of time as required by the Owner and are 

commercially available, Certificates indicating that such 

insurance is in effect shall be delivered to the Owner, The 

eM shall also cause the independent engineers, architects 
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and other consultants retained by the CM for the Project to 

procure and maintain professional liability insurance 

coverage, for at least such amounts, deductibles, and periods 

as determined by the Owner. 

9.2 Owner's Insurance 

9.2.1 The Owner shall be responsible for purchasing and 

maintaining its own liability insurance, and at the Owner's 

option, may purchase and maintain such additional insurance 

to protect the Owner against claims losses, or damages that 

may arise from the Project 

9.2.2 The CM, as agent of the Owner, shall be named as an 

additional insured in any insurance policy obtained by the 

Owner and the Contractor for the Project 

9.3 Notices and Recovery 

9.3.1 The Owner and CM each shall provide the other with 

copies of all policies thus obtained for the Project Each party 

shall provide the other thirty 

cancellation, non-renewal or 

restricting coverage. 

(30) 

end

days 

orsem

written 

ent red

notice 

ucing 

of 

or 

9.4 Waiver of SUbrogation 

94.1 The Owner and the CM waive all rights against each 

other and against the Contractor, Designer, and other 

consullants, subcontractors, suppliers, agents and employees 

of the other for damages during construction covered by any 

property insurance as set forth in the Contract Documents. 

The Owner and the CM shall each require appropriate similar 

waivers from their contractors, designers, and other 

consultants, subcontractors, suppliers, agents and 

employees. 

9.5 Indemnity 

9,5.1 To the fullest extent permitted by law, the CM shall 

indemnify and hold harmless the Owner, its employees, 

agents, officers, directors and partners from and against any 

and all damages arising from bodily injury or property damage 

and reasonable attorneys' fees incurred by the Owner caused 

solely by the negligent act, error or omission of the CM, or the 

CM's consultants, or any other party for whom the CM is 

legally liable, in performance of services under this
 

Agreement. The CM shall procure and maintain insurance as
 

required by and set forth in this Agreement. ~llOt"'itl:li;tandiQg,
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9,5.2 The Owner shall cause the Designer to indemnify and 

hold harmless the Owner, its employees, agents and 

representatives to the same extent and in the same manner 

that CM has provided indemnification for the Designer under 

Paragraph 9.5.1. 

9,5,3 The Owner hereby indemnifies and holds harmless the 

CM and its employees, agents and representatives from and 

against any and all claims, demands, suits and damages for 

bodily injury and property damage for which the Owner is 

liable that arise out of or result from negligent acts or 

omissions of the Owner, its employees, agents, 

representatives, independent contractors, suppliers, the 

Contractor and the Designer. 

9,5.4 The Owner shall cause the Contractor to indemnify and 

hold harmless the CM from and against any and all claims, 

demands, suits, damages, including consequential damages 

and damages resulting from personal injury or property 

damage, costs, and expenses and fees that are asserted 

against the CM and that arise out of or result from negligent 

acts or omissions by the Contractor, its employees, agents 

and representatives in performing the Work, 
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ARTICLE 10
 

TERMINATION AND SUSPENSION
 

10.1 Termination 

10.1.1 This Agreement may be terminated by the Owner for 

convenience after seven (7) days written notice to the CM. 

10.1.2 This Agreement may be terminated by either party 

hereto upon seven (7) days written notice should the other 

party fail sUbstantially to perform in accordance with the terms 

hereof through no fault of the terminating party or if the 

Project in whole or substantial part is stopped for a period of 

sixty (60) days under an order of any court or other public 

authority having jurisdiction or as result of an act of 

government. 

10.1.3 In the event of termination under Paragraph 101.1, 

the CM shall be paid its compensation for services performed 

to the date of termination, services of engineers, architects 

and consultants then due and all termination expenses. 

Termination expenses are defined as those expenses arising 

prior, during and subsequent to termination that are directly 

attributable to the termination, plus an amount computed as a 

percentage of the total compensation earned at the time of 

termination computed as follows: 

10.13.1 Twenty (20) percent if the termination occurs during 

the Pre-Design Phase, Design Phase or Procurement Phase; 

or 

10.1.3.2 Ten (10) percent if the termination occurs during the 

Construction Phase or Post-Construction Phase. 

10.1.4 In the event of termination under Paragraph 10.1.2, 

the CM shall be paid its compensation for services performed 

to the date of termination, services of professional consultants 

then due and all termination expenses. No amount computed 

as provided in Paragraphs 10 13.1 and 10.1.3.2 shall be paid 

in addition if the termination is due to the CM's failure to 

substantially perform in accordance with the terms of this 

Agreement. 

10.2 Suspension 

10.2.1 The Owner may, in writing, order the CM to suspend 

all or any part of the CM's services for the Project for the 

convenience of the Owner or for stoppage beyond the control 

of the Owner or the CM. If the performance of all or any part 

of the services for the Project is so suspended, an adjustment 

in the CM's compensation shall be made for the increase, if 

any, in the cost of the CM's performance of this Agreement 

caused by such suspension and this Agreement shall be 

modified in writing accordingly. 

10.2.2 In the event the CM's services for the Project are 

suspended, the Owner shall reimburse the CM for all of the 

costs of its construction site staff, assigned Project home 

office staff and other costs as provided for by this Agreement 

for the first thirty (30) days of such suspension. The CM shall 

reduce the size of its project staff for the remainder of the 

suspension period as directed by the Owner and, during such 

period, the Owner shall reimburse the CM for all of the costs 

of its reduced staff. Upon cessation of the suspension, the 

CM shall restore the construction site staff and home office 

staff to its former size. 

10.2.3 Persons assigned by the CM to another project during 

such suspension periods and not available to return to the 

Project upon cessation of the suspension sha II be replaced. 

The Owner shall reimburse the CM for costs incurred for 

relocation of previous staff persons returning to the Project or 

for new persons assigned to the Project. 

10.2.4 If the Project is suspended by the Owner for more 

than three (3) months, the CM shall be paid compensation for 

services performed prior to receipt of written notice from the 

Owner of the suspension, together with direct expenses then 

due and all expenses and costs directly resulting from the 

suspension. If the Project is to be resumed after being 

suspended for more that six (6) months, the CM shall have 

the option of requiring that its compensation, including rates 

and fees, be renegotiated, that payments required hereunder 

shall have been made by the Owner, and that adjustments to 

this Agreement related to the suspension have been made by 

written amendment to this Agreement. Subject to the 

provisions off this Agreement relating to termination, a 

suspension of the Project does not void this Agreement. 
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ARTICLE 11
 

DISPUTE RESOLUTION
 

11.1 The Owner and the CM shall submit all unresolved 

claims, counterclaims, disputes, controversies, and other 

matters in question between them arising out of or relating to 

this Agreemenl or the breach thereof ("disputes"), to 

mediation prior to either party initiating against the other a 

demand for arbitration pursuant to Paragraph 11.2 below, 

unless delay in initiating or prosecuting a proceeding in an 

arbitration or judicial forum would prejudice the Owner or the 

CM. The Owner and the CM shall agree in writing as to the 

identity of the mediator and the rules and procedures of the 

mediation. If the Owner and CM cannot, agree, the dispute 

shall be submitted to mediation under the then current 

Construction Industry Mediation Rules of the American 

Arbitration Association. 

11.2 All disputes that the Owner and CM are unable to 

resolve by mediation as aforesaid shall be decided by 

arbitration, subject 10 the limitations provided herein. The 

agreement to arbitrate, and any other agreement or consent 

to arbitrate entered into in accordance herewith shall be 

specifically enforceable under the prevailing law of any court 

having jurisdiction. The Owner and the CM shall agree in 

writing as to the identity of the arbitrator(s) and the rules and 

procedures of the arbitration. If the Owner and the CM do not 

so agree, then the Owner and the CM shall submit the dispute 

to arbitration under the then current Construction Industry 

Rules of the American Arbitration Association. 

11.3 Notice of demand for arbitration must be filed in writing 

with the other party to this Agreement and with the 

arbitrator(s). The demand must be made within a reasonable 

time after the dispute has arisen, but not prior to or during the 

pendency of the mediation as agreed in Paragraph 11,1. In 

no event may the demand for arbitration be made after the 

date when institulion of legal or equitable proceedings based 

on such dispute in question would be barred by the applicable 

statute of limitations or of repose, 

11.4 No arbitration arising out of, or relating to, this 

Agreement may include, by consolidation, joinder or in any 

other manner, any person or entity who is not a party to this 

Agreement unless both parties agree otherwise in writing. No 

consent to arbitration in respect of a specifically described 

dispute will constitute consent to arbitrate any other dispute 

which is not specifically described in such consent or which is 

with any party not specifically described therein. 

11,5	 All demands for arbitration and answering statements 

thereto which include any monetary claim must contain a 

statement that the total sum or value in controversy as alleged 

by the party making such demand or answering statement is 

not more than $200,000 (exclusive of interest and costs). The 

arbitrators will-not have jurisdiction, power or authority to 

consider, or make findings (except in denial of their own 

jurisdiction) concerning any claim, counlerclaim, dispute or 

other matter in question where the amount in controversy of 

any such claim, counterclaim, dispute or matter is more than 

$200,000 (exclusive of interest and costs), or to render a 

monetary award in response thereto against any party which 

totals more than $200,000 (exclusive of interest and costs). 

11.6 The award rendered by the arbitrator(s) will be final, 

judgment may be entered upon it in any court having 

jurisdiction thereof, and the award will not be SUbject to 

modification or appeal. In any judicial proceeding to enforce 

lhis Agreement to arbitrate, the only issues to be determined 

shall be those set forth in 9 U.S.C. Section 4 Federal 

Arbitration Act, and such issues shall be determined by the 

Court without a jury. All other issues, such as, but not limited 

to, arbitratibility, prerequisites to arbitration, compliance with 

contractual time limits, applicability of indemnity clauses, 

clauses limiting damages and statutes of limitations shall be 

for the arbitrator(s), whose decision thereon shall be final and 

binding. There shall be no interloculory appeal of an order 

compelling arbitration. 

11.7	 Unless otherwise agreed in writing, the CM shall 

continue to carry out its responsibilities under this 

Agreement during any dispute, and the Owner shall 

continue to make payments in accordance with this 

Agreement. 
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ARTICLE 12
 

ADDITIONAL PROVISIONS
 

12.1 Confidentiality 

12.11 The CM will keep all information concerning the 

Project confidential, except for communications incident to 

completion of the Project between the CM, Designer, and 

Contractor, and their independent professional engineers, 

architects and other consultants and subcontractors, and 

except for publicity approved by the Owner and 

communications in connection with filings with governmental 

bodies having jurisdiction over the design or construction of 

the ProJect. 

12.2 Limitation and Assignment 

12.2.1 The Owner and the CM each binds itself, its 

successors, assigns and legal representatives to the terms of 

this Agreement. 

12.22 Neither the Owner nor the CM shall assign or transfer 

its interest in this Agreement without the wrillen consent of the 

other, except that the CM may, without approval of the Owner, 

assign accounts receivable to a commercial bank for securing 

loans. 

12.3 Governing Law 

12.3.1 This Agreement shall, unless otherwise provided, be 

governed by the law of the state where the Project is located 

12.4 Extent of Agreement 

12.4.1 This Agreement constitutes the entire agreement 

between the parties and incorporates all prior agreements and 

understandings in connection with the subject matter hereof. 

This Agreement may be amended only by a wrillen 

amendment signed by the Owner and CM. Nothing contained 

in this Agreement is intended to benefit any person or party, 

other than the Designer, but for Designer only under the 

circumstances as specifically defined herein. In addition, it is 

expressly agreed that neither the Contractor, its 

subcontractors and suppliers, any other contractors or 

consultants of the Owner or CM, nor any other person or party 

providing any part of the design services or Work are intended 

beneficiaries of this Agreement. 

12.5 Severability 

12.5.1 If any portion of this Agreement is held as a matter of 

law to be unenforceable, the remainder or this Agreement 

shall be enforceable without such portion. 

12.6 Meaning of Terms 

12.6.1 References made in the singular shall include the 

plural and the masculine shall include the feminine or the 

neuter. 

12.6.2 The meaning of terms used herein shall be consistent 

with the definitions expressed in the CMAA Standard Form 

Agreements, Contracts and General Conditions. 

12.7 Notices 

12.7.1 Whenever any provision of the Contract Documents 

requires the giving or wrillen notice, it shall be deemed to 

have been validly given if delivered in person to the individual 

or to a member or the firm or to an officer of the corporation 

for whom it is intended or if delivered or sent by registered or 

certified mail, postage prepaid, addressed as follows: 

To the Owner: 

Honorable Doug Formon 

515 West Washington Avenue 

Jonesboro, AR 72401 

To the CM: 

Paul Crawford, PE, PG 

FTN Associates, Ltd. 

3 Innwood Circle 

lillie Rock, AR 72211 

(Remainder of Page intentionally left blank) 
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IN WITNESS WHEREOF, the parties have duly executed this Contract as of the date set forth on page 1 hereof. 

ATTEST 

Witness: _ 

OWNER 

By: 

Tille: 

_ 

Witness: 

CONSTRUCTION MANAGER 

By: ~ ~ 

Tille: 

_ 

_ 
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Existing Client Rates
 
2006 Fee Schedule l - FTN Associates, Ltd.
 

Labor Category Hourly Rate 

Professional 7 $ 139.00
 
Professional 6 124.00
 
Professional 5 110.00
 
Professional 4 101.00
 
Professional 3 90.00
 
Professional 2 80.00
 
Professional 1 70.00
 
Technician 4 72.00
 
Technician 3 61.00
 
Technician 2 54.00
 
Technician 1 39.00
 
Word Processing 47.00
 

Direct Expenses
 
All direct project expenses will be invoiced at cost plus 10 percent. Direct project expenses include
 
such items as travel, meals, lodging, shipping, supplies, consultants, subcontractors, etc. Vehicle
 
mileage will be charged at standard IRS rates.
 

A charge of 2 percent is appl ied to the total labor amount to cover communication charges and
 
computer expenses associated with computer applications, data storage and backup.
 

Should back-up data be requested for reimbursable expenses, it will be provided for an
 
administrative fee.
 

Payment Terms
 
Unless other arrangements are made in writing invoicing will be monthly for services completed.
 
Payment is due in full within 30 days of invoice. A service charge of 12 percent per month will be
 
charged on all balances over 30 days.
 

IEfTective January 1,2006 - December 31, 2006 


