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TRUST INDENTURE 

This INDENTURE executed a s of the first day of November, 1969, 

by and between the CITY OF JONESBORO, ARKANSAS, a city of the first cla ss, 

duly existing under the laws of the State of Arkansas (the "City"), as party 

of the first part, and CITIZENS BANK OF JONESBORO, Jonesboro, Arkansa s, 

an institution organized under and existing by virtue of the laws of the State 

of Arkansas, with its principal office, domicile and post office address in 

Jonesboro, Arkansas (the "Trustee"), as party of the second part. 

WITNESSETH: 

WHEREAS the City is a uthorized by Act No. 9 of the First Extra­

ordinary Session of the Sixty-Second General As sembly of the Sta te of Arkansa s, 

approved January 21, 1960, as amended ("Act No.9"), to acquire lands, 

construct and equip manufacturing buildings, improvements and facilities 

and to incur other costs and expenses and make other expenditure s incidental 

to and for the implementing and accomplishing of the conduct of manufacturing 

operations; and 

WHEREAS the City is a uthorized by Act No. 9 to issue Industrial 

Development Revenue Bonds payable from revenues derived from the Industrial 

Project so acquired and constructed and secured by a lien thereon; and 

WHEREAS the necessary arrangements have been made with Carl 

Bajohr Company, a Mis souri corporation ("Bajohr"), for an industrial project 

consisting of land s, buildings, improvements, machinery, equipment and 

facilities for an industrial plant which will be utilized for the manufacturing 

of such products as Bajohr shall elect to manufacture (the "Project"), and to 

lease the Project to Bajohr pursuant to the terms of a Lease and Agreement 

subsequently identified herein and referred to as the" Lea se Agreement"; and 



WHEREAS permanent financing of the Project costs, necessary costs 

and expenditures incidental thereto and to the expeditious commencement of 

manufacturing operations, the cost of the issuance of bonds and the amount 

necessary to provide for interest on bonds until Project revenues are available 

is being furnished by the issuance of Industrial Development Revenue Bonds 

by the City under the provisions of Act No. 9 in the principal amount of not 

to exceed One Hundred Fifty-five Thousand Dollars ($155, 000), (the "bonds" 

or "Act No.9 Bonds"); and 

WHEREAS there has been submitted to the electors of the City the 

question of issuing the Act No.9 Bonds at a special election, and at the 

special election the electors approved the issuance of the Act No.9 Bonds; and 

WHEREAS the bonds are dated, bear interest, mature and are sub­

ject to redemption as hereafter in this Indenture set forth in detail; and 

WHEREAS the execution and delivery of this Trust Indenture (the 

"Trust Indenture" or the "Indenture ") and the issuance bf the bonds have been 

in all respects duly and validly authorized by ordinance of. the City Council 

of the City, adopted and approved on the day of 1969~ and 

WHEREAS the bonds, interest coupons to be attached thereto and 

the Trustee I s Certificate to be endorsed thereon are all to be in substantially 

the following form, with necessary and appropria~e variations, omissions and 

insertions as permitted or required by this Indenture, to wit: 



UNITED STATES OF AMERICA 
STATE OF ARKANSAS 

COUNTY OF CRAIGHEAD 
CITY OF JONESBORO 

6 1/2% INDUSTRIAL DEVELOPMENT REVENUE BOND ­
BAJOHR PROJECT 

NO. _ $1,000 

KNOW ALL MEN BY THESE PRESENTS: 

That the City of Jone sboro, Craighead County, Arkansas, a munici­

pality under the laws of the State of Arkansas (the "City") for value received, 

promises to pay to bearer, or if this bond be registered to the registered owner 

hereof on November I, 19 ,the principal sum of 

ONE THOUSAND DOLLARS 

in such coin or currency of the United States of America as at the time of pay­

ment shall be legal tender for the payment of public and private debts, and to 

pay in like coin or currency interest on said principal amount from the date 

hereof until paid at the rate of six and one-half (6 1/2) per cent per annum, 

such interest to be payable semiannually on May 1 and November 1 of each 

year, commencing May I, 1970, upon presentation and sUFrender of the 

annexed coupons as they severally become due. The principal of this bond 

and the interest thereon are payable at the principal office of Mercantile 

Bank, Jonesboro, Arkansas (the "Paying Agent"). 

This bond, designated "City of Jonesboro, Arkansas,Industrial 

Development Revenue Bond - Bajohr Project", is one of an issue of bonds 

aggregating One Hundred Fifty-five Thousand Dollars ($155,000). The bonds 

are being issued for the purpose of financing Project costs, paying necessary 

expenses of issuing the bonds and providing for interest until revenues are 

available for the principal of and interest on the bonds. The be nds are all 

issued under and are all equally and ratably secured and entitled to the pro­

tection given by a Trust Indenture (the "Indenture"), dated as of November I, 

1969, duly executed and delivered by the City to the Trustee, which Indenture 
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is recorded in the office of the Circuit Clerk and Ex Officio Recorder of
 

Craighead County, Arkansas, and reference is hereby made to the Indenture
 

with respect to the nature and extent of the security, the rights, duties and
 

obligations of the City, the Trustee and the holders and registered owners of
 

the bonds I and the terms upon which the bonds are issued and secured.
 

The bonds are issued pursuant to and in full compliance with the 

Constitution and laws of the State of Arkansas, particularly Act No. 9 of the G 

First Extraordinary Session of the Sixty-Second General Assembly of the State 

of Arkansas, approved January 21, 1950, as amended ("Act No.9"), and pur­

suant to Ordinance No. of the City passed and approved on the day 

of 1969, which ordinance authorizes the execution and delivery 

of the Indenture. The bonds are not general obligations of the City, but are 

special obligations payable solely from lease rentals and revenues derived 

from the Project. The Project consisting of lands, buildings, improvements, 

machinery, equipment and facilities for an industrial plant, has been leased 

to Carl Bajohr Company, a Missouri corporation ("Bajohr"), for rentals suffi ­

cient to provide for the payment of the principal of and int~rest on the bonds 

as the same become due. The Project will be utilized by Bajohr for the con­

duct of its business including, without limitation, the manufacturing of such 

products as Bajohr shall elect to manufacture. Provision has been made for 

the lease rentals to be paid directly to the Trustee and deposited in a special 

account of the City designated "Jonesboro, Arkansas, 1969 Industrial Develop­

ment Bond Fund - Bajohr Project" (the "Bond Fund "). The rentals and the revenues 

derived from the Project have been duly pledged by the Indenture to the payment 

of the principal of and interest on the bonds, and the bonds are secured by a lien 

on and security interest in the Project. The bonds do not constitute an indebted­

ness of the City within the meaning of any constitutional or statutory limitation. 



The holder of this bond shall have. no right to enforce the pro­

visions of the Indenture or to institute action to enforce the covenants there­

in or to take any action with res pect to any event of default under the Inden­

ture, or to institute, appear in and defend any suit or other proceedings with 

respect thereto, except as provided in the Indenture. In certain events, on the 

conditions, in the manner and with the effect set forth in the Indenture, the 

principal of all of the bonds issued under the Indenture and then outstanding 

may be declared and may become due and payable before the stated maturity 

thereof, together with accrued interest thereon .. 

The bonds shall be callable for redemption prior to maturity from 

funds from any source, in whole or in part, with there to be no partial redemp­

tion of any bond, in inverse numerical order on any interest payment date at 

a price of the principal amount of the bonds being called plus accrued interest 

to the- redemption date. 

Notice of the call for redemption shall be published one time 

in a newspaper published in the City of Little Rock, Arkansas and having 

a general circulation throughout the State of Arkansas, which publication 

shall be not less than fifteen (15) days before the date of ·redemption. In 

addition, notice of redemption shall be mailed by registered or certified mail 

to the registered owner of any bond registered as to principal addressed to 

such registered owner at his registered address and placed in the mails not 

less than fifteen (15) days prior to the date fixed for redemption. In the 

event that all of the bonds are registered as to principal, notice in writing 

by registered or certified mail to the owner or owners thereof not less than 

fifteen (15) days prior to the date fixed for redemption shall be suffiCient, 

and published notice of the call for redemption need not be given. Each 

notice shall specify the numbers and the maturities of the bonds being called 

and the date on which they shall be presented for payment. After the date 

specified in such call, the bond or bonds so called will cease to bear interest 



provided funds for their payment are on deposit with the Paying Agent at thut 

time, and except for the purpose of payment, shall no longer be protected by 

the Indenture and shall not be deemed to be outstanding under the provisions 

of the Indenture. 

This bond may be registered as to principal alone or as to princi­

pal and interest and may be discharged from such registration, in the manner, 

with the effect and subject to the terms and conditions endorsed hereon and 

set forth in the Indenture. Subject to the provisions for registration endorsed 

hereon and contained in the Indenture, nothing contained in this bond or in the 

Indenture shall affect or impair the negotiability of this bond. As declared in 

Act No.9, this bond shall be deemed to be a negotiable instrument under the 

laws of the State of Arkansas, and this bond is issued with the intent that the 

laws of the State of Arkansas will govern its construction. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 

conditions and things required to exist, happen and be performed precedent 

to and in the issuance of this bond do exist, have happened and have been 

performed in due time, form and manner as required by law; that the indebted­

ness represented by this bond and the issue of which it forms a part ,together 

with all obligations of the City, does not exceed any constitutional or statu­

tory limitations; and that the above referred to revenues pledged to the pay-. 

ment of the principal of and interest on this bond and the issue of which it 

forms a part, as the same become due and payable, will be sufficient in 

amount for that purpose. 

This bond shall not be valid or become obligatory for any pur­

pose or be entitled to any security or benefit under the Indenture until the 

Certificate of Authentication hereon shall have been signed by the Truste~. 

IN WITNESS WHEREOF, the City of Jonesboro, Arkansas has 

caused this bond to be executed in its name by its Mayor und Clerk, there­
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unto duly authorized, with the facsimile signature of the Mayor and the 

manual signature of the Clerk, and its corporate seal to be affixed, and 

has caused the interest coupons hereto attached to be executed by the fac­

simile signature of its Mayor, all as of the first day of November, 1969. 

CITY OF JONESBORO, ARKANSAS 

By	 (facsimile signature) 
Mayor 

ATTEST: 

City Clerk
 

(SEAL)
 

( 



(Form of Trustee I s Certificate) 

TRUSTEE'S CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds issued under the provisions of 

the within mentioned Indenture. 

CITIZENS BANK OF JONESBORO 
Jonesboro, Arkansas 
TRUSTEE 

By _--,. _ 

(Authorized Signature) 

(Form of Interest Coupon) 

$ No. 

May, 
On the first day of November, 19__, the City of Jonesboro, 

Arkansas (unless the bond to which this coupon is attached shall have been 

previously called for redemption or shall have become payable as provided 

in the Indenture referred to in said bond) will pay, solely from the revenues 

pledged in said Indenture, to bearer at the principal office of Mercantile Bank, 

Jonesboro I Arkansas upon presentation and surrender of the sum of 

___________ DOLlARS 

in such coin or currency as at the time of payment is legal tender for the 

payment of debts due the United States of America, being six (6) months I 

interest then due on its Industrial Development Revenue Bond - Bajohr Project, 

dated November 1, 1969, and numbered _ 

CITY OF JONESBORO, ARKANSAS 

By (Facsimile Signature) 
Mayor 



PROVISIONS 1'01\ REGISTRATION AND HECONVERSION 

This bond may be registered as to pl"incirxll alone on books of the 

City I kept by the Trustee under the within mentioned Indenture as bond registrar I 

upon Ixesentation hereof to the bond registrar, which s hall make mention of such 

registration in the registration blank below, and this bond may thereiJ.fter be trans­

ferrGd only upon an assignment duly executed by the registered owner or his attor­

ney or legal representativG in such form as shall be satisfactory to the bond regis­

. trar, such transfer to be made on such books and endorsed hereon by the bond 

registrar. Such transfer may be to bearer I and thereafter transferability by de­

livery shall be restored, but this bond shall again be subject to successive regis­

trations and transfers as before. The principal of this bond, if registered, unless 

registered to bearer, shall be payable only to or upon the order of the registered 

owner or his legal representative. Interest accruing on this bond \vill be paid 

only on presentdtion and surrender of the attached interest coupons as they re­

spectively become due, and notwithstanding the registration of this bond as to 

principal, the appurtenant interest coupons shall remain payable to bearer and 

shall continue to be transferable by delivery; provided, that if upon mgistration 

of this bond, or at any tinie thereafter while this bond is registered in the name 

of the owner, the unmatured coupons attached evidencing interest to be thereafter 

paid hereon shall be surmndered to said bond registrar,a sta.tement to that effect 

will be endorsed hereon by the bond registrar and thereafter interest evidenced by 

such surrendered coupons will be paid by check or draft of the bond registrar at 

the times provided hemin to the registered owner of this bond by mail to the 

address shmvn on the registration books. This bond when so converted into a 

bond rcgi stered as to both principal and interest may be reconverted into a coupon 

bond at the wl-itten request of the registered owner and upon presentation at the 

office of siJ.id bond registrar. Upon such reconversion the coupons representing 



the inter8st to beeDlnc clue thereafLer to t118 cldte of maturlt~l Vvill llljClin be at­

tached to this bond and a statement '"vill b8 endors8d hereon by the bond ragis-

tear in the registration blank bolow whe'cher it is then registered u.s to principal 

or payuble to bearer. 
-, 

Manner of : Signature of 
Date of Registration: Name of Re9.i?tE:._r~d O\yner: Rcqistration: Bond Rcnistrar____. • :;J. _ 



and 

\,yfIEREAS all things necas sary to make the said bonds, when authenti­

cated by the Trustee and issued as in this Indenture provided, the vi:llid, binding 

and legal obligations of the City according to the import thereof, and to consti­

tute this Indenture a valid lien on the properties mortgaged and a valid pledge of 

the revenues herein made to the payment of the principal of and interest on said 

bonds, have been done and performed, and the creation, execution and delivery 

of this Indenture and the creation, execution and issuance of said bonds, sub­

ject to the terms hereof, have in all res peets been duly authorized; 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THIS IN­

DENTURE WITNESSETH: 

That the City in consideration of the premises and the accepti:lnce by 

the Trustee of the Trusts hereby created and of the purchase and acceptance of the 

bonds by the holders and owners thereof, and the sum of One Dollar ($1.00) , law­

ful money of the United States of America, to it duly paid by the Trustee, at or be­

fore the execution and delivery of these presents, and for other good and valuable 

considerations, the receipt of which is hereby acknowledged, and in order to se­

cure the payment of the principal of and interest on the bonds according to their 

tenor and effect and the performance and observance by the City of all the coven­

ants expressed or implied herein and in the bonds, does hereby grant, bargain, 

sell, convey, mortgage, assign and pledge unto the Trustee, and unto its suces­

sor or successors in trust, and to them and their assigns forever, for the securing 

of the performance of the obligations of the City hereinafter set forth: 
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1. 

The following described real estate and premises situated in Craig-

head County, State of Arkansas, with all buildings, additions and improve­

ments now or hereafter located thereon, together with the tenements, heredi­

taments, oppurtenances, rights, privileges, and immunities thereunto belong­

ing or appertaining, and warrants the title to the same, to wit: 

Part of tho NE 1/4 of the 81: 1/4 of Section 26, Township 
14 North, H.ange 4 East, being more particularly described 
as follows: Begin at the Southeast corner of said NE 1/4 
SE 1/4; thence South 88 degrees 12 minutes West on the 
40 acre line 70.0 ft. to the point of beginning proper; 
thence South 88 degrees 42 minutes West 417.42 ft .. ; 
thence North 417.42 ft.; thence North 88 degrees 42 
minutes East 417.42 ft.; thence South 417.42 ft. to the 
point of beginning proper, containing 4.00 acres, and 
being subject to a fence encroachment along and across 
the south side thereof. 



2.
 

All machinery I equipment and other personal property of every 

kind and nature whatever acquired PI the City and paid for out of the Con­

struction Fund and placed on and in the land and improvements described 

in "l" above I or elsewhere I including I without limitation I all replacements 

and substitutions which become the property of the City pursuant to the pro­

visions of the Lease Agreement. All such machinery I equipment and other 

personal property shall be identified in a ledger ,one copy of which shall 

be filed with the Trustee and one copy maintained by Bajohr on the mortgaged 

property "and all such machinery I equipment and other personal property 

shall be marked by an appropriate tag or other device as being the property 

of the City. InCluded herein is "Lessor's Machinery and Equipment II as 

defined in the Lease Agreement but I as provided in the Lease Agreement I 

there is not included any machinery I equipment and personal property owned 

by Bajohr. 

3. 

The Lease Agreement and all rights I but not obligations of the 

City thereunder and all revenues and income derived by the City from the 

mortgaged property I including without limitation I all rentals received by 

the City from the leasing of the mortgaged property and in particular the 

rentals and profits received under and pursuant to the Lease Agreement. 

4. 

The Bond Fund and the Construction Fund I and all moneys 

and investments therein but subject to the provisions of this Indenture per­

taining thereto I including the making of disbursements therefrom • .. 
5. .

., . 

Any and all other property of every kind and nature from time to time 

which was heretofore or herafter is by delivery or by writing of any kind conve yed I 
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mortgaged, pledged, assigned ortrunsforred, as and forlldditionul security 

hereunder, by the City or by any other person, firm or corporation, or with the 

consent of the City, to the Trustee, which is hereby author ized to receive any 

and all such property at any time and at all times and to hold and apply the 

same subject to the tenns hereof. 

TO HAVE AND TO HOLD all the SClme with all privileges and 

appurtena nces hereby conveyed and ass igned, or agreed or intended so 

to be, to the Trustee and its successors in sa id trusts and to them and 

their ass igns forever; 

IN TRUST NEVERTHELESS, upon the terms and trusts herein set forth 

for the equal and proportionate benefit, security and protection of all holders 

and owners of the said bonds and interest coupons thereto attached issued under 

and secured by this Indenture without privilege, priority or distinction as to lien 

or otherwise of any of said bonds or coupons thereto attached over any of the 

others of said bonds; provided, however, that if the City, its successors or 

ass igns, shall well and truly pay, or cause to be pa id, the principal of the bonds 

and the interest due thereon, at the times and in the manner provided in the 

bonds and the interest coupons appertaining to the bonds, respectively, according 

to the true intent and meaning thereof, and shall make the payments into the 

Bond Fund as required under Article V or shall provide, as pennitted hereby, 

for the payment thereof by depositing or causing to be deposited with the Trustee 

the entire amount due or to become due thereon, and shall well and truly keep, 

perform and observe all the covenants and conditions pursuant to the terms of 

this Indenture to be kept, performed and observed by it~ and shall pay to the 

Trustee all sums of money due or to become due to it in accordance with the 

terms and provisions hereof, then upon such final payments this Indenture and 

the rights hereby granted shall cease, determine and be void; otherwise, this 

Indenture to be and rema in in full force and effect. 

THIS INDENTURE FURTHER WITNESSETH that, and it is expressly 



declared I all bonds issued and secured hereunder are to be issued, iluthenticatcd 

and delivered a nd all sa id revenue and income hereby pledged are to be dealt with 

and disposed of under, upon and subject to the terms, conditions, stipulations, 

covenants, agreements, trusts, USGS and purposes as hereinafter expressed, and 

the City has agreed and covenanted I and does hereby agree and covenant, with 

the Trustee and with the respective holders and owners I from time to time of the 

said bonds or coupons or any part thereof, as follows, that is to say: 



ARTICLE- 1
 

DEFINITIONS
 

Section 101. In addition to the words and terms elsewhere
 

defined in this Indenture, the following words and terms as used in this 

Indenture shall have the following meanings: 

"Jonesboro, Arkansas, 1969 Industrial Development Bond Fund _ 

Baj ohr Project" or "Bond Fund" - The fund of the City created by Sec­

tion 501 of the Indenture into which the funds specified in Article V are to 

be deposited and out of which disbursements are to be made as expressly 

'authorized and directed by the Indenture. 

ubonds" - The City of Jonesboro, Arkansas, Industrial Develop­

ment Revenue Bonds - Bajohr Project, secured by the Indenture, author­

ized in the total principal amount of $155,000. 

"City" - The City of Jonesboro, Arkansas, a municipality under 

the laws of the State of Arkansas and situated in Craighead County, Arkansas. 

"Indenture" - This Trust Indenture together with all indentures 

supplemental hereto. 

"Outstanding hereunder" - "bonds outstanding hereunder" ­

All bonds which have been authenticated and delivered under the Inden­

ture except: 

(a) Bonds cancelled because of payment or redemption prior to 

maturity. 

(b) Bonds for the payment or redemption of which cash shall 

have been heretofore deposited with the Trustee and Paying Agent (whether 

upon or prior to the maturity or redemption date of any such bonds) pro­

vided that if such bonds are to be redeemed prior to the maturity thereof, 

notice of such redemption shall have been given or provision satisfactory to the 

Trustee shall have been made therfor, or a waiver of such notice, satisfactory 

in form to the Trustee shall have been filed with the Trustee; and 
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(c) Bonds in lieu of which others have been authenticated 

under Section 208. 

"Paying Agent" - The bank or trust company named by the City 

as the place at which the principal of and interest on the bonds shall be 

payable. The original Paying Agent is Mercantile Bank, Jonesboro, Arkansas. 

"Person" - Includes natural persons, firms, association, corpora­

tions and public bodie s . 

"Project" - The lands, buildings, improvements and facilities 

embodied in and pertaining to the industrial project leased to Bajohr and 

being financed out of the proceeds of the bonds, including the properties in 

the trust estate. The Project will be utilized by Bajohr for the conduct 

of its business including I without limitation, the manufacture of such pro­

ducts as Bajohr shall determine to manufacture. 

"Trust Estate" - "property herein conveyed" - The mortgaged 

property .. 

"Trustee" - The Trustee for the time being, whether original or 

successor with the orig inal Trustee being Citizens Bank of Jonesboro, 

Jonesboro, Arkansas. 

"Mortgaged property" - The properties comprising t he Project 

being all 0 f t he properties leased to Bajohr under the Lease Agreement 

as well as all other properties which I under the terms of the Indenture, 

subsequently become subject to the lien of the Indenture, including the 

properties, interests and rights covered by the granting clauses of the 

Indenture. 

"Holder" or "bondholder" - "owner of the bonds" - The bearer 

of any bond not registered as to principal and the registered owne~ of any 

bond registered as to principal or registered as to principal and interest. 



"Baj ohr" - Carl Baj ohr Company, a Missouri corporation, 

Bajohr is Lessee under the Lease Agreement. 

"Lease Agreement" - The Lease and Agreement wherein the 

City is Lessor and Bajohr is Lessee, recorded in the office of the Circuit 

Clerk and Ex Officio Recorder of Craighead County, Arkansas. 

"Industrial Development Bond Construction Fund - Bajohr 

Project" or "Construction Fund" - The fund created by Section 601 into which 

the portion of the proceeds of the sale of the bonds specified in Section 601 

is to be deposited and out of which disbursements are to be made in the 

manner and for the purposes specified in Article VI of He Indenture. 

"City Clerk" or "Clerk" or "Town Recorder" or "Recorder" ­

The person holding the office and performing the duties of Clerk of the 

City. 

Section 102. Words of the masculine gender shall be deemed 

and construed to include correlative words of the feminine and neuter 

genders. Unles s the context s hall otherwise indicate I the words "bond", 

"coupon", "owner" , "holder" , and "person" shall include the plural, as 

well as the singular, number. 



ARTICLE II 

THE BONDS 

Section 201. No bonds may be issued under the provisions of 

this Indenture except in accordance with this Article, and the total principal 

amount of bonds that may be issued is hereby expressly limited to One 

Hundred Fifty-Five Thousand Dollars ($155,000), except with respect to 

substituted bonds issued under Section 208. 

Section 202. The bonds shall be designated "City of Jonesboro, 

Arkansas, Industrial Development Revenue Bonds - Bajohr Project", (the 

"bonds ") and shall be in the principal amount of $155,000. The bonds shall 

be dated November I, 1969, and interest thereon shall be payable semiannually 

on May 1 and November 1 of each year, commencing May I, 1970. The bonds 

shall be numbered consecutively from one (1) to one hundred fifty-five (155), 

inclusive, shall be in the denomination of $1,000 each and the principal 

thereof shall mature, unless sooner redeemed in the manner in this Indenture 

set forth, on November 1 in each of the years set forth in and in the amount 

set opposite each year in the following schedule, which schedule also sets 

forth the bond numbers and the interest rate of the bonds; 



MATURITY BOND NOS. INTEREST RATE PRINCIPAL AMOUNT 

May I, 1970 1 - 2 6-1/2% $ 2, 000 
November 1, 1970 3 - 4 6-1/2% 2,000 
May I, 1971 5 - 6 6-1/2% 2,000 
November I, 1971 7 - 8 6-1/2% 2,000 
May 1, 1972 9 - 10 6-1/2% 2,000 
November I, 1972 11­ 12 6-1/2% 2,000 
May I, 1973 13 - 14 6-1/2% 2,000 
November I, 1973 15 - 17 6-1/2% 3,000 
May I, 1974 18 - 20 6-1/2% 3,000 
November I, 1974 21 - 22 6-1/2% 2,000 
May I, 1975 23 - 25 6-1/2% 3,000 
November I, 1975 26 - 27 6-1/2% 2,000 
May I, 1976 28 - 30 6-1/2% 3,000 
November I, 1976 31 - 33 6-1/2% 3,000 
May I, 1977 34 - 36 6-1/2% 3,000 
November I, 1977 37 - 39 6-1/2% 3,000 
May I, 1978 40 - 42 6-1/2% 3,000 
November I, 1978 43 - 46 6-1/2% 4,000 
May I, 1979 47 - 50 6-1/2% 4,000 
November I, 1979 51 - 53 6-1/2% 3,000 
May I, 1980 54 - 56 6-1/2% 3,000 
November I, 1980 57 - 60 6-1/2% 4,000 
May I, 1981 61 - 64 6-1/2% 4,000 
November I, 1981 65 - 68 6-1/2% 4,000 
May I, 1982 69 - 72 6-1/2% 4,000 
November I, 1982 73 - 77 6-1/2% 5,000 
May I, 1983 78 - 82 6-1/2% 5,000 
November I, 1983 83 - 86 6-1/2% 4,000 
May I, 1984 87 - 91 6-1/2% 5,000 
November I, 1984 92 - 96 6-1/2% 5,000 
May I, 1985 97 - 10 1 6-1/2% 5,000 
November I, 1985 102 - 107 6-1/2% 6,000 
May I, 1986 108 - 113 6-1/2% - 6,000 
November 1, 1986 . 114 - 118 6-1/2% 5,000 
May I, 1987 119 - 124 6-1/2% 6,000 
November I, 1987 125 - 130 6-1/2% 6,000 
May I, 1988 131 - 136 6-1/2% 6,000 
November I, 1988 137 - 142 6-1/2% 6,000 
May I, 1989 143 - 148 6-1/2% 6,000 
November I, 1989 149 - 155 6-1/2% 7,000 
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Section 203. The bonds shall be executed on behalf of the 

City by the Mayor and City Clerk thereof and shall have impressed there­

on the seal of the City. The coupons attached to the bonds shall be exe­

cuted by the facsimile signature of the Mayor and if the 'Mayor shall file 

the certificate required by Act No. 69 of the Acts of Arkansas of 1959 and 

otherwise comply with the provisions of said Act No. 69 of 1959, then the 

bonds may also be executed by the facsimile signature of the Mayor, which 

facsimile signature shall have the same force and effect as if the Mayor 

had personally signed each of said bonds and each of said coupons. The 

bonds, together with interest thereon, shall be payable from the "Bond 

Fund" as hereinafter set forth, and s hall be a valid claim of the holders 

thereof only against such fund and till revenues pledged to such fund (but 

in addition shall be secured by a lien on and security interest in the Pro­

ject), which revenues are hereby pledged and mortgaged for the equal and 

ratable payment of the bonds and shall be used for no other purpose than 

to pay the principal of and interest on the bonds, and tre Paying Agent's 

fees, except as may be otherwise expressly authorized in this Indenture. 

The bonds and interest thereon shall not constitute an indebtedness of the 

City within the meaning of any constitutional or statutory provision. In 

case any officer whose signature or facsimile of whose signature shall 

appear on the bonds shall cease to be such officer before the delivery, 

of such bonds, such signature or such facsimile shall nevertheless be 

valid and sufficient for all purposes, the same as if he had remained in 

office until delivery. 
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Section 204. Only such bonds as shall have endorsed thereon 

a Certificate of Authentication substantially in the form hereinabove set 

forth duly executed by the Trustee shall be entitled to any right or benefit 

under this Indenture. No bond and no coupon appertaining to any bond shall 

be valid or obligatory for any purpose unless and until such Certificate of 

Authentication shall have been duly executed by the Trustee, and such 

Certificate of the Trustee upon any such bond shall be conclusive evidence 

that such bond has been authenticated and delivered under this Indenture. 

The Trustee's Certificate of Authentication on any bond shall be deemed to 

have been executed if signed by an authorized officer of the Trustee, but it 

shall not be necessary that the same officer sign the Certificate of Authenti ­

cation on all of the bonds is sued hereunder. Before authenticating or 

delivering any bonds, the Trustee shall detach and cancel all matured coupons, 

if any, appertaining thereto, and such cancelled coupons shall be cremated 

by the Trustee. 

Section 205. The bonds issued under this Indenture and the 

coupons attached thereto shall be substantially in the form hereinabove 

set forth with such appropriate variations, omissions and insertions as 

are permitted or required by this Indenture. 

Section 206. Upon the execution and delivery of this Inden­

ture, the City shall execute and deliver to the Trustee and the Trustee shall 

authenticate the bonds and deliver them to the purchasers upon payment of 

the purchase pri ce plus accrued interest from the date of the bonds to the 

date of deli very, and the Trustee shall be entitled to rely upon any certifi ­

cate, ordinance or resolution as to the purchase price and the purchasers. 
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SecJJ..QIL2..07. This Indenture is given in order to secure funds to pay 

for new construction and by reason thereof, it is intended that this Indenture 

shall be superior to any laborers I, mechanics I or materialmen I s liens which 

may be placed upon the Project. 

Section 208. In case any bond issued hereunder shall become 

mutilated or be destroyed or lost, the City shall, if not then prohibited by 

law, cause to be executed and the Trustee may authenticate and deliver a new 

bond of like date, number, maturity' and tenor in exchunge and substitution for 

and upon cancellation of such mutilated bond and its interest coupons, or in 

lieu of and in substitution for such bond and its coupons destroyed or lost, 

upon the holder's or owner' spaying the rea sonable expenses and charges of 

the City and the Trustee in connection therewith, and, in case of a bond 

destroyed or lost, his filing with the Trustee evidence satisfactory to it that 

such bond and coupons were destroyed or lost, and of his ownership thereof, 

and furnishing the City and Trustee with indemnity satisfactory to them. The 

Trustee is hereby authorized to authent~cate any such new bond. In the event 

any such bonds or coupons shall have matured, instead of issuing a new bond 

or coupon, the City may pay the same without the surrender thereof. 

Section 209. Title to any bond, unless such bond is registered in 

the manner herein provided, and to any interest coupon shall pass by delivery 

in the same manner as a negotiable instrument payable to bearer. The City 

shall cause books for the registration and for the transfer of the bonds as 

provided in this Indenture to be kept by the Trustee as bond registrar. At the 

option of the bearer, any bond may be registered as to principal alone on such 

books, upon presentation thereof to the bond registrar, which shall make 

notation of such registration thereon. Any bond registered as to principal may 

there~fter be transferred only upon an assignment duly executed by the registered 

own.er or his attorney or legal repre::;enttltiv8 in such form as shall be satisfactory 
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to the bond registrar, such transfer to be made on such books and endorsed on 

the coupon bond by the bond registrar. Such trunsfer may be to beurer and 

thereafter transferubHity by delivery shall be restored, subj ect, however, to 

successive registrations and transfers as before. The principal of any bond 

registered as to princip31 alone, unless reg istered to bearer, shall be payable 

only to or upon the order of the registered owner or his legal representative, 

but the coupons appertaining to any bond registered as to principCll shall remain 

payable to bearer notwithstanding such reg istration, provided, that if upon 

registration of any such bond, or at any time thereafter while registered in the 

name of the owner, the unmatured coupons attached evidencing interest to be 

thereafter paid thereon shall be surrendered to said bond registrar a statement 

. to the effect will be endorsed thereon and thereafter interest evidenced by such 

surrendered coupons will be paid by check or draft by said bond reg istrar at 

the times provided therein to the registered owner by mail to the address shown 

on the reg istration books. Each of the bonds when converted as aforesaid into 

a bond registered as to both principal and interest may be reconverted into a 

coupon bond at the written request of the registered owner and upon presentation 

at the office of said bond registrar. Upon such reconversion the coupons re­

presenting the interest to become due thereafter to the date of maturity will 

be attached to the bond and a statement will be endorsed thereon by said bond 

reg istrar in the reg istration blank on the back of the bond whether it is then 

registered as to principal or payable to bearer. No charge shall be made to 

any bondholder for the privilege of reg istration and transfer hereinabove granted, 

but any bondholder requesting any such reg istration or transfer s hall pay any 

tax or other governmental charge required to be paid with res pect thereto. As 

to any bond reg istered as to principal, the person in whose name the same 

shall be registered shall be deemed and regarded as the absolute owner thereof 

for all purposes and puyment of or on account of the p:-incipal of any such 
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bond shall be mode only to or upon the onJer of the registered owner thereof, or 

his legal representative, and neither the Cit)', the Trustee, nor the bond regis­

trar shall be affected by uny notice to the conlralY, but such reg istration may 

be changed as herein provided. All such payments shall be valid and effectual 

to satisfy and discharge the liability upon such coupon bond to the extent of the 

sum or sums so paid. The City, the Trustee, the bond registrar and the Paying 

Agent may deem and treat the bearer of any bond which s hall not at the time be 

reg istered as to principal, and the bearer of any coupon apperta ining to any bond 1 

whether such bond be registered as to principal or not l as the absolute owner 

of such bond or coupon l as the case may be, whether such bond or coupon shall 

be overdue or not l for the purpose of receiving payment thereof and for all other 

'purposes whatsoever, and neither the CitYI the Trustee 1 the bond registrar 

nor the Paying Agent shall be affected by any notice to the contrary. 
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ARTICLE III 

REDEMPTION Of BONDS BEfORE MATURITY 

Section 301. The bonds shall be callable for redemption prior 

to moturity in accordance with the provisions pertaining thereto appearing 

in the form of bond heretofore set forth in this Indenture. 

Section 302. Notice of the call for redemption shall be published 

one time in a newspaper published in the City of Little Rock, Arkansas and 

having a general circulation throughout the State of Arkansas, which publi ­

cation shall be not less than fifteen (15) days before the date of redemption. 

In addition, notice of redemption shall be mailed by registered or certified 

mail to the registered owner of any bond registered as to principal addressed 

to such registered owner at his registered address and placed in the mails 

not less than fifteen (15) days prior to the date fixed for redemption. In the 

event that all of the bonds are registered as to principal, notice in writing 

by registered or certified mail to the owner or owners thereof not less than 

fifteen (15) days prior to the date fixed for red3mption shall be sufficient, 

and publis hed notice of the call for redemption need not be given. Each 

notice shall specify the numbers and maturities of the bonds being called 

and the date on which they shall be presented for payment. After the date 

specified in said call, the bond or bonds so called will cease to bear 

interest provided funds for their payment are on deposit with the Paying 

Agent at that time, and, except for the purpose of payment, shall no 

longer be protected by the Indenture and shall not be deemed to be out­

standing under the provisions of the Indenture. 

Section 303. All bonds which have been redeemed shall be cancel­

led by the Trustee together with the unmatured coupons appertaining thereto 

and shall be cremated by the Trustee. 

Section.3 04. All unpaid interest coupons which appertain to bonds 

so called for redemption and which shall have become payable on or prior to 

the date of redemption shall continue to be payable to the bearers severally 

and respectively upon the presentation and surrender of such coupons. 
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ARTICLE IV 

GENEPJ\L COVENANTS _.._-- ._----­._._~-_._~--

Secti,on-.i9.l. The City covenants that j.t will promptly pay the 

principal of and interest on every bond issued under this Indenture at the place , 

on the dates and in the manner provided herein and in said bonds, and in the 

coupons appertaining thereto according to the true intent and meaning thereof. 

The principal and interest (except interest, if any I paid from the proceeds from 

the sale of the bonds a nd accrued interest) are payable solely from revenues 

derived from the Project I which revenues are hereby specifically pledged to 

the payment thereof in the manner and to the extent herein specified, and 

nothing in the bonds or coupons or in this Indentm'e should be considered as 

pledging any other funds or assets of the City (except the secming of the 

indebtedness evidenced by the bonds and coupons by a lien on and security 

interest in the Project). Anything in this Indenture to the contrary notwith­

standing I it is understood that whenever the City makes any covenants in­

volving financial commitments I including I without limitation , those in the 

various sections of Article IV I it pledges no funds or revenues other than 

those provided for in the Lease Agreement and the revenues derived from and 

the avails of the mortgaged property I but nothing herein shall be construed as 

prohibiting the City from using any other funds and revenues. 

Section 402. The City covenants that it will faithfully perform at all 

times a ny and all covenants I undertakings, stipulations and provisions con­

tained in this Indenture , in any and every bond executed , authenticated and 

delivered hereunder and in all ordina nces pertaining thereto. The City covenants 

that it is duly authorized under the Constitution and laws of the State of 



propc:rty described und r:lOrtgogcd herein 2nd to plcc:U8 the rCV811ues in the 

manner and to the c)~tcnt herein set forth; i.hat 211 iJctiOl~ on its p::Hl lor the 

issuance of the bonds and the CZ8cution and delivery of this Indenture hiJS 

been duly and effccti~ely taken; and that Lhe bonds in the hands of the holders 

and owners thefeof are and \11111 be vaUd and enforceable obligations of the 

City according to the import thereof. 

~ec.~lgn 4 QJ... The City covenants that it lawfully owns i) nd is 

la\vfully possessed of the mortgaged property and that it has good and merchan­

table title thereto, subject only to existing easements and rights of way which do 

not substantially interfere v/ith the utilization of the mortgaged property for the 

purposes intended, and that it w·arrants and will defend said title to the Trustee, 

its successors and assigns, for the benefit of the holders and owners of the bonds 

against the cIa ims and demands of 211 persons \vhomsoever. The City covenants 

that it will do, execute, acknowledge and del iver or co use to be done, executed, 

acknowledged and delivered, such Indenture or Indentures supplemental hereto 

and such further acts, instruments, and transfers as the Trustee may reasonably 

require for the better assuring, transferring, mortgaging, pledging, assigning 

and confirming unto the Trustee all and singular the property herein described 

and the revenues pledged hereby to the payment of the principal of and interest 

on the bonds. 
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§"£~tJ00_1Q..1. The City COVCl1i:lnts that it will promptly Ciluse to be 

puid all lawful taxes, charges, Clssessrnents I imposts and governmental chClrges 

at any time levied or assessed upon or agoil1st the mortgaged property, or any 

part thereof, which might impair or prejudice the lien and priority of this Inden­

ture; provided, however that nothing contained in this Section shall require the 

City to cause to be paid any such taxes, assessments, imposts or charges so 

long as the validity thereof is being contested in good faith and by appropriate 

legal proceedings, and, provided, also, that such delay in payment shall not 

subject the mortgaged property or any part thereof to forreiture or sale. 

SecUon iQ.§.. The City covenants that it will at all times cause the 

mortgaged property to be maintained, preserved and kept in good condition, re­

pair and working order, and that it will from time to time cause to be made all 

needed repa irs so that the operation and bus iness perta ining to the mortgaged 

property shall at all times be conducted properly and so that the mortgaged pro­

perty shall be fully maintained. It is understood that the City has made provi­

sions in the Lease Agreement for such maintenance, pursuant to the tenns of 

which the Lessee is obligated to maintain the mortgaged property as set forth in 

the Lease Agreement, and so long as the Lease Agreement is in force and effect 

the City shall be deemed to be in compliance with its obligations under this 

Section 405. 

Section 406. The City covenants that it will cause this Indenture, 

and all Indentures supplemental thereto, to be kept recorded and filed in such 

manner and in such places as may be required by law in order to fully preserve 

and protect the security of the holders and owners of the bonds and the rights 

of the Trustee hereunder. 

Section 407. The City covenants that so long as any bonds issued 

hereunder and secured by this Indenture s hall be outstanding and unpa id, the 

City will keep or cause to be kept, proper books of record and account, in 
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which full, true and correct entries will be made of all dealings or transactions 

of and in relation to the Project and the revenues derived from the Proj ect. \!\Then 

requested by the Trustee, the City agrees to have the said books of record and 

account audited by an independent Certified Public Accountant. The audH report 

shall contain at least the following infoll11ation: 

(a)	 All revenues derived from the Project and all expenses 
incurred by the City in connection with the Proj ect; 

(b)	 All payments, depos its and credits to any payments, 
transfers and withdrawals from the funds created under 
the provisions of this Indenture; 

(c)	 The details pertaining to bonds issued, paid, and 
redeemed; and 

(d)	 The amounts on hand in each fund showing the res pective 
amounts to the credit of each fund and any security held 
therefor and showing the details of any investments thereof. 

The City further covenants that all books and documents relating 

to the Project and the revenues derived from the Project shall at all times be open 

to the inspection of such accountants or other agencies as the Trustee may from 

time to time designate. In this regard, so long as the Lease Agreement is in force 

and effect, records furnished by the Lessor and Lessee to,' or kept by, the Trustee 

in connection with its duties as such shall be deemed to be in compliance with the 

City's obligations under this Section 407. 

Section 408. To the extent that such infonnation shall be made 

known to the City under the tenns of this Section, it will keep on file at the 

office of the Trustee a list of names and addresses of the last known holders of 

all bonds payable to bearer and believed to be held by each of such last 

known holders. Any bondholder may request that his' name and address be 

placed on said list by filing' a written request with the City or with the Trustee, 
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which request shall include a statement of the principal amount of bonds 

held by such holder and the numbers of such bonds. Neith:~r the City nor 

the Trustee shall be under any respo'nsibility with regard to the accuracy 

of said list. At reasonable times and under rea30nable regulations estab­

lished by the Trustee I said list may be inspected and copied by holders 

and/or owners (or a designated representative thereof) of ten per cent 

(10%) or more in principal amount of bonds outstanding hereunder I such 

ownership and He authority of any such designated representative to be 

evidenced to the satisfaction of the Trustee. 

Section 409. It is understood and agreed that the Project has 

been leased to Bajohr under the Lease Agreement. The Lease Agreement 

is recorded in the office of the Circuit Clerk and Ex Officio Recorder 

of Craighead County I Arkansas I and an executed copy is on file in the 

office of the Clerk of the City and in the office of the Trustee. Reference 

is hereby made to the Lease Agreement for a detailed statement of the terms 

and conditions thereof and for a statement of the rights and obligations of 

the parties thereunder. The lien of this Indenture is sub)ect and subordi­

nate to the Lease Agreement. The City agrees, upon the request of the 

Trustee, to enforce all covenants and obligations of the Lessee under the 

Lease Agreement and agrees that the Trustee, in its own name or in the name 

of the City, may and is hereby granted the right to enforce all rights of the 

Lessor and all obligations of the Lessee under and pursuant to the Lease 

Agreement, whether or not the Lessor is in default in its covenant to enforce 

such rights and obligations. 
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li_ection 410. The City covenants that so long as any bonds 

authorized by and issued under this Indenture are outstanding, it will not 

sell or otbervvise dispose of its interest in or lien on the mortgaged property, 

except in accordance with the provisions of the Lease Agreernent, and that 

it will not encumber the same, or any part thereof, or its interest therein, 

or create or permit to be created any charge or lien on the revenue~ derived 

therefrom, except as provided in this Indenture. 

Section 411. The City covenants that at all times while 

any bonds are outstanding, it will keep or cause to be kept the mortgaged 

property insured against the perils and to the extent set forth in the Lease 

Agreement and that the Trustee shall be named as a party insured pursuant 

to a standard mortgagee clause as its interest may appear. It is under­

stood that the City has made provisions in the Lease Agreement for such 

insurance, pursuant to the terms of which the Lessee is obligated to keep 

the property insured as set forth in the Lease Agreement, and so long as the 

Lease Agreement is in force and effect, the City shall be deemed to be in 

compliance with its obligations under this Section 411. 
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ARTICLE V 

REVENUES AND FUNDS 

Section 501. There is hereby created and ordered to be estab­

lished	 with the Trustee a trust fund of and in the name of the City to be 

designated "Jonesboro, Arkansas, 1969 Industrial Development Bond Fund -

Bajohr	 Project" (herein sometimes referred to as the "Bond Fund ") . 

Section 502. There shall be deposited into the Bond Fund out 

of the	 total sale proceeds the amount specified in Section 601 (a) hereof. 

In addition, there shall be deposited in the Bond Fund as and when 

received: 

(a)	 The amount remaining in the Construction Fund (here­

after created) after all costs and expenses of and in
 
connection with the Project have been paid;
 

(b)	 All basic rent payments specified in Section 203 of the
 
Lease Agreement; and
 

(c)	 All other moneys received by the Trustee under and pur­

suant to any of the provisions of the Lease Agreement
 
directing such mone ys to be paid into the Bond Fund.
 

Furthermore, the City covenants and agrees that so long as any of the bonds 

secured by this Indenture are outstanding, it will at all times deposit, or cause 

to be deposited, in the Bond Fund sufficient moneys from revenues and income 

. rnrived from the Project (whether or not under and pursuant to the Lease Agree­

ment) to promptly meet and pay the principal of and interest on the bonds as 

the same become due and payable, and to this end the City covenants and 

agrees that, so long as any bonds secured by this Indenture are outstanding, 

it will cause the Project to be continuously and efficiently operated as a 

revenue and income producing undertaking, and that should there be a default 

under the Lease Agreement with the result that the right of possession of the 

leased premises is returned to the City, the City will fully cooperate with 
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the Trustee tHld with the holders and reg is t8r;:;d OVv'J1ers of the bonds, to the 

8nd of fully protecting the rights 3nd security of the holders and reg istered 

owners of the bonds, and, jf and when requested by the Trustee, the City 

shall diligently proceed in good faith and use its best efforts to secure 

another tenant for the leased premises to the end of at all Umes deriving 

sufficient revenues and income from the Project to promptly meet and pay 

the principal of and interest on the bonds as the same become due and 

payable. Nothing herein shall be construed as requiring the City to use 

any funds or revenues from any source other than funds and revenues derived 

from the Project for the payment of the principal of and interest on the bonds 

and discharging other obligations of the City under this Trust Indenture, but 

nothing herein shall be construed as prohibiting the City from doing so. 

Section 503. Moneys in the Bond Fund shall be used solely for 

the payment of the principal of, interest on and Paying Agent's fees in 

connection with the bonds either at maturity or at redemption prior to 

maturity; provided, however, that such provision shall not be construed 

as prohibiting a refund to the Lessee under the Lease Agreement of excess 

basic rents, if any, in accordance with the provisions of Section 203 of the 

Lease Agreement. 

Section 504. The Bond Fund shall be in the name of the City, 

designated a s set forth in Section 50 I, and the City hereby irrevocably 

authorizes and directs the Trustee to withdraw from the Bond Fund sufficient 

funds to pay the principal of and interest on the bonds at maturity and 

redemption or prepayment prior to maturity and to use said funds for the 

purpose of paying said principal and interest, which authorization and 

direction the Trustee hereby accepts. 

Section 505. In the event any bonds shall not be presented for 

payment when the principal thereof becomes due, either at maturity or 



cCJupon :;lJ;'Jll not be prc:.ie1Jll.'c1 for p:.l}'!;1cnt elL [he due (L~c thereof, if there 

sholl h~}\l8 been deposited wiLh the PayinU l\:jent for the purpose, or left in 

Lrust if previously so deposited, fur~ds sufficient to pi';y the princip,ll thereof 

togcth~r with 211 interest unpaid i:lnd clue thereon, to t!18 date of maturity 

thereof, or to the date: fixed for rcclpmption thereof, or to pay such coupon, 

uS the C2 se may bc, for the benefit of the holder thereof or the holder of such 

coupon, all liability of the City to the holdcr thereof for the payrncnt of the 

principal thereof a nd interest thereon, or the holder of sa id ovcrdue coupon 

for the payment thereof, as the CiJS8 may be, shall forthwith couse, dctermine 

and be completely discharged, and thereupon it shall be the duty of the Paying 

Agent to hold such fund or funds,' without liability for interest thereon, for 

the benefit of the holder of such bond, or the holder of such coupon, as the 

case may be, who shall thereafter be restLicted exclus ively to such fund or 

funds, for a ny cIa im of wha tever na ture_ on his pa rt under th is ind enture or on, 

or with respect to, said bond or coupon. 

§e.~tjo~I?-.~~. It is understood and agreed that pursuant to the pro­

visions of Section 203 (b) of the Lease Agreement, the Lessee agrees to pay 

as additional rent the fees, expenses and charges of the Trustee as authorized 

and provided by this Indenture. The Lessee is to make payments on statements 

. rendered by the Trustee. All such additional rent payments under the Lease 

Agreement which are received by the Trustee shall not be paid into the Bond 

Fund, but shall be set up in separate accounts appropriately designated to 

identify the particular account and shall be expended solely for the purpose 

for which such payments are received, and the Trustee hereby agrees to so 

establish sa id accounts and to make payment therefrom for sa id purposes. 

Secti0..D-S0l.. All moneys required to be deposited with or paid 

to the Trustee under any provision of this Indenture shall be held by the 
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for the rCcl(;m:)tion of bonds, notice o[ which rcdcl'-lption h,JS bC2Jl duly given, 

shall, v!hile held by the Truste!?, constitute [.),Jrt of the trust. c:;Ulte und be 

subject to the lien hereof. Any moneys received by or p.Jid to the Trustee 

? 

pursuant to uny provision of the Lease 1',gr8cli1ent calling for the Trustee to 

hold, administer and disburse the sume in accordc:nce ,'lith the specific pro­

visions of the Lease Agreement shall be held, administered and disbursed 

pursuant to suid provisions, and where requir::;d by the provisions of the 

Lease Agreement the Trustee shall set the same aside in a sp-parate oCCOllnt. 

The City agrees that if it shall receive ,:111y moneys pursuant to applicable 

provisions of .the Lease Agreement, it will forthwith upon receipt thereof 

pay the same over to the Trustee to be held, administered and djsbursed by 

the Trustee in accordance with the provisions of the Leuse fI.greernent pursuant 

to wh ich the City III a y have received the same. Furthennore, if for any reason 

the Lease Agreement ceases to be in force and efIect wbjJe any bonds are 

outstanding, the City agrees that if it shall receive any moneys derived from 

the mortgaged property, it will forthwith upon receipt thereof pay the same over 

to the Trustee to be held, administered and disbursed by the Trustee in 

accordance with provisions of the Lease Agreement that would be applicable 

if the Lease Agreement were then in force and effect, and jf there be no such 

provisions which would be so applicable, then the Trustee shall hold, administer 

and disburse such moneys solely for the discharge of the City's obligations 

under this Indenture. 

~.?ction 508. Anything herein to the contrary notwithstanding, the 

Trustee is authorized and directed to refund to the Lessee of the Lease Agree­

ment all excess amounts as specified in the Lease Agreement, whether such 

excess amounts be in the Bond Fund or in special accounts. 



ARTICLE VI 

CUSTODY AND APPLICATION or PROCEEDS OF BONDS 

Section 601, Accrued interest and the proceeds ofthe sale of the 

bonds (the "total sale proceeds") shall be disbursed and handled as follows: 

(a) The Trustee shall take out of the total sale proceeds the amount 

necessary to pay interest I if any I becoming due and payable on the bonds 

during the construction period as shall be specified in a letter of instructions 

signed by the Mayor' of the City and delivered to the Trustee at the time I it 

being understood that the Trustee need look no further than said letter of 

instructions and may rely thereon and shall be protected by acting in accord­

ance therewith, and shall deposit said amount into the Bond Fund; and 

(b) The balance of the total sale proceeds shall be deposited in a 

special account of the City in the Trustee I which account shall be designated 

"Industrial Development Bond Construction Fund- Bajohr Project" (the 

"Construction Fund"), 

Section 602, Moneys in the Construction Fund shall be expended 

for Project costs and costs and expenses incidental thereto and to the issuance 

of the bonds I under and pursuant to applicable provisions of the Lease Agree­

ment. Such expenditures shall be in accordance with and pursuant to requisi ­

tions which shall be signed by one or more duly designated representatives of 

B a j 0 h r' (which designation shall be in writing and filed with the Trustee) 

and one or more duly designated representative of the City (which designation 

shall be in writing and filed with the Trustee), Each requisition shall specify: 

(l)	 The name of the person I firm or corporation to whom 
payment is to be made; 

(2)	 The amount of the payment; 

(3)	 That the disbursement is for a proper expense of 
or pertaining to the Project; and 

(4)	 The general classification of the expenditure, 
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The Trustee shall keep records concerning and reflecting all disburse­

ments from the Construction fund and shall file an accounting of dis­

bursements if and when requested by the City or by Bajohr. The 

Trustee shall make payment from the Construction Fund pursuant to and in 

accordance with said requisitions. 

Section 603. Whenever the City and Bajohr jointly notify 

the Trustee in writing (which may be by the same writing or in different 

writings) that any balance remaining in the Construction Fund will not be 

needed for completion of the Project I the Trustee shall transfer the balance 

remaining in the Construction Fund to the Bond Fund. 



ARTICLE VII
 

INVESTMENTS
 

Section 7Ql.... (a) Moneys held for the credit of the Construction 

Fund shall J upon and in accordance with the direction by the duly designated 

representative of B a j a h r be invested and reinvested by the Trustee inJ 

direct obligations of J or obligations the principal of and interest on which 

are guaranteed by J the United States of America J Bank Certificates of Deposit J 

or other lawful investments having maturity dates J or subject to redemption 

by the holder at the option of the holder J on or prior to the dates the funds 

will be needed as specified by the duly authorized representative of Bajohr. 

(b) Moneys held for the credit of any other fund shall to the 

extent practicable be invested and reinvested in direct obligations of J or 

obligations the principal of and interest on which are guaranteed by I the 

United States of America I Bank Certificates of Deposit I or other lawful 

investments having maturity dates or subject to redemption by the holder 

thereof at the option of the holder I not later than the date or dates on which 

the	 money held for credit of the particular fund shall be required for the pur­

poses intended. The Trustee shall so invest and reinvest pursuant to 

instructions from a duly designated representative of Bajohr. 

(c) Obligations so purchased as an investment of moneys in 

any such fund s hali be deemed at all times a part of such fund I and the 

interest accruing thereon and any profit realized from such investment· 

shall be credited to such fundi and any loss resulting from such invest­

ments shall be charged to such fund. 
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l\l{TICLE VIII 

POSSESSION I USE AND RELEASE OF 
___M-~~£QAl2.}~X2..-Jj~C PE 1~.IL _ 

Sqction_ 801. So long a s not othervvise provided in this Trust 

Indenture, the City and any Lessee of the City shall be suffered and permitted 

to possess, use and enjoy the mortgaged property and appurtenances. 

§.~cti0Il 802. The Trustee shall be authorized, when requested by 

the City, to join with the City in taking the necessary steps, or I if required, 

to execute an appropriate release of the lien of this Indenture, (a) to grant 

sewer, utility, road and street ea sements over, along, across a nd under the 

mOl~tgaged property, provided that the location of any such casements and the 

nature thereof shall not interfere with tbe present or logical future use of the 

mortgaged property by any Lessee of the City, or (b) on a partial condemnation 

(or threat of condemnation) of the Project covered by Section 14018 of the Lease 

Agrecment, and in the ca sc of either (a) or (b) above, the Trustee shall be 

entitled to rely upon and act in accordance with a certificate of a duly qualified 

engineer, who may be an engineer employed by the Lessee of the Lcase Agree­

ment, and the prior written approval of the Lessee of the Lease Agreement shall 

be obtained in each instance. 

Section ?03. It is hereby recognized by the City and the Trustee 

that the Lessee under the Lease Agreement, to the extent providcd in Article 

XXIII, has reserved the right therein to obtain the relea se from the lien of 

this Indenture of certain of the mortgaged lands for use in any expansion program 

of the said Lessee. Upon a sufficient showing to the Trustee that the terms, 

prOVisions and conditions of the Lease Agreement pertaining to such release 

have been met and satisfied, the Trustee shall, and is hereby authorized and 
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directed to,.tuke the necessMy steps to relc'ase 8ilid lands being utilized in 

any such expansion program from tlle lien of this Indenture. FUl1:hcl1l1Ore, it 

is recognized that the City may issue bonds (in addition to the bonds secured 

by this Indentw'e) to finance the cost of uny such expansion program, and 

nothing in this Indenture shall be' construed as prohibiting the City from 

iSSUing bonds for such purpose, from entering into a separate lea se agreement 

with the I,essee under the Lease Agreement, or entering into a supplemental 

lea se agreement with the Les see under the Lease Agreement, or the Lessee IS 

authorized successors and assigns, from pledging the rentals derived from 

any such separate lease agreement or any such supplemental lease solely to 

the payment of the bonds then being issued I from placing a first lien by 

mortgage on and pledging all revenues derived from any lands and improvements 

covered by said separate lease agreement or said supplemental lease agreement, 

and on any facilities, equipment a nd other properties purcha sed, constructed, 

or otherwise acquired out of the proceeds of the bonds then being issued, even 

though some of said property may be located on lands and improvements constitu­

ting part of the mortgaged property under this Trust Indenture and even though 

some of said property may have been released from the lien of this Trust Indenture 

pursuant to the provisions of this Article. Also, without relea sing the lien of 

this lndenture, the City may place a lien upon any portion of the mortgaged 

property under this Trust Indenture as security for the bonds then being issued, 

or make a pledge of any of the revenues pledged under this Trust Indenture in 

favor of the bonds then being issued, so long as any such lien on the mortgaged 

property covered by this Trust Indenture and any such pledge is subordinate to 

the lien and pledge of this Trust Indenture to and in favor of the bonds secured 

hereby. 



Section 804. Provided no event of default and no event which with the 
-~--_.--_.__.­

giving of notice or passage of time, or both, would constitute an event of d8fault 

exists, any "building service equipment" and any of "Lessor's mClchinery and equip­

ment", as those terms are defined in the Lease Agreement, may be removed, sold, 

replaced or otherwise disposed of as provided in the 1"ease Agreement and, without 

limitation, particularly in Article XXIV thereof, and the Trustee shall, and is hereby 

authorized to, upon (} showing to the Trustee of compliance with the said appli­

cable provisions of the Lease Agreement pertaining to such removal, sale, replace­

ment or disposition, take the necessary steps to release the said properties from the 

lien of this Indenture. The proceeds of any such removal, sale or other dispos i­

tion shall be handled by the Trustee in accordance with the provisions of the 

Lease Agreement, including I without limitation, the pro'lis ions of Article XXIV 

thereof. Any equipment, machinery, fixtures and personal property obta ined in 

exchange or in lieu of any property sold, removed or disposed of under this Section 

804 shall- automatically become and be subject to the lien of this Indenture as if 

specifically mortgaged hereby. The City will, however, upon written request by 

the Trustee, convey the same to the Trustee by an Indenture supplemental hereto 

in form and substance satisfactory to the Trustee or other appropriate instrument 

as requested by the Trustee, and caus e the same to be recorded and filed in such 

manner as the Trustee requests, to secure and continue the lien of this Illdenture 

thereon. 
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ARTICLE JX 

QI$_glLl}gG~Q£J,IE N 

Section 901. If the City shall payor cause to be pClid to the holders 

and owners of the bonds and coupons the principal and interest to become due 

thereon at the times and in the mClnner stipulated therein, and if the City shall 

keep, perform and observe all and singular the covenants and promises in the 

bonds and in this Indenture expressed as to be kept, performed and observed 

by it or on its part, then these presents and the estate and rights hereby granted 

shall cea se, determine and be void, and thereupon the Trustee shall cancel and 

discharge the lien of this Indenture I and execute and deli ver to the City such 

instruments in writing as shall be requisite to satisfy the lien hereof, and 

reconvey to the City the estate hereby conveyed, and assign and deliver to 

the City any property at the time subject to the lien of this Indenture which 

may then be in its pos ses sion, except cash held by it for the payment of the 

principal of and interest on the bonds. 

Bonds and coupons for the payment or redemption of which moneys 

shall have been deposited with the Trustee (whether upon or prior to the 

maturity or the redemption date of such bonds) shall be deemed to be paid 

within the meaning of this Section; provided, however, that if such bonds 

are to be redeemed prior to the maturity thereof, notice of such redemption 

shall have been duly given. 

T~e City may at any.time surrender to the Trustee for cancellation 

by it any bonds preViously authenticated and delivered hereunder, together 

with any unpaid coupons thereto belonging, which the City may have acquired 

in any manner whatsoever I and such bonds and coupons, upon such surrender 

and cancellation, shall be deemed to be paid and retired. 
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ARTICLE X 

DEFAULT PROVISIONS AND REMEDIES 
_OJ TRJJSJ'EE AND BONDH01-,DERS 

.s_~C2.tiol} 1001. If any of the following events occur, subject to the 

provisions of Section 1013 hereof, it is hereby defined as and declared to 

be and to constitute an "event of default"; 

(a) Default in the due and punctual payment of any .interest on any 

bond hereby secured and outstanding and the continuance thereof for a period 

of ten (10) days; 

(b) Default in the due and punctual payment of any moneys required 

to be paid to the Trustee under the provisions of Article V hereof and the 

continuance thereof for a period of thirty (30) days; 

(c) Default in the due and punctual payment of the principal of any 

bond hereby secured and outstanding, whether at the stated maturity thereof, 

or upon proceeding s for redemption thereof, or upon the maturity thereof by 

declaration; 

(d) Default in the performance or observance of any other of the 

covenants, agreements or conditions on its part in this Indenture, or in the 

bonds contained, and the continuance thereof for a period of sixty (60) days 

after written notice to the City by the Trustee or by the holders of not less 

than ten per cent (10%) in aggregate principal amount of bonds outstanding 

hereunder. 

The term "default" shall mean default by the City in the performance 

or observance of any of the covenants, agreements or conditions on its part 

contained in this Indenture, or in the bonds outstanding hereunder, exclusive 

of any period of grace required to constitute a default an "event of defau1t" as 

.hereinabove provided . 

.,.._-----.........•
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~~S;_~~gD_~Q9_~. Upon the occurrence of an event of d(~fdult, the Trustee 

mClY, and upon the vvritten request of the holders of tVvonty-five per cent (25%) 

in Cl99Tegdi.e principal amount of bonds outstanding hereunder, shClll, by notice 

in writing deliverGd to th8 City, declur8 the principClI of all bonds hereby secured 

then outstanding and th8 int8r8st accrued thereon immcdiClt8ly dU8 ard puyable 

and such principal and interest shall thereupon become and be imm8diately due 

and pa yable ~ 

Sec~..!on-.!..Q.03. Upon the occurrence of an 8vent of default, the City, 

upon demand of the Trustee, shall forthwith surrender to it th8 actual poss8ssion 

of, and it shall be lawful for the Trustee, by such officer or agent as it may 

appoint, t.o take possession of, all or any part of the mortgaged property with 

the books, papers a nd accounts of the City pertaining thereto and to hold, 

opewte and manage the same, and from time to time to 111Cl1<.e all n8edful repairs 

and improvements as by the Truste8 shall be deemed wise; and the Trustee, 

with or without such permission, may collect, receive and s8quester th8 tolls, 

rents, revenues, iSSU8S, 8arnings, income, products and profits therefrom and 

out of the same and any moneys received from any receiv8r of any part thereof 

pay, and/or S8t up proper reserves for the payment of, all proper costs and 

expenses of so taking, holding and managing the same, including rea sonable 

compensation to the Trustee, its agents and counsel, a nd a ny charges of the 

Trustee hereunder and any taxes, and assessments and other charges prior to 

the lien of this Indenture which the Trustee may de8r.1 it wise to pay, and all 

expenses of such repairs and improvements, and apply the remainder of the 

moneys so received by the Trustee in accordance with the provisions of Section 

1008 hereof. Whenever all that is due upon such bonds and installments of 

interest under the terms of this Indenture shall have been paid and all defaults 

made good, the Trustee shall surrender possession to the City, its successors 

or assigns; the same right of entry, however, to exist upon any subs8quent event 

of default. 
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While in possession of such property the Trustee shall render annui:dly 

to the bondholders, at their uddresses as set forth in the list required by 

Section 408 hereof, a summari7.ed statement of income und expenditures in 

connection therewith, 

Section 1004, Upon the occurrence of an event of default, the Trustee 

may, as an alternative, proceed either after entry or without entry, to pursue 

any available remedy by suit at law or equity to enforce the payment of the 

principal of and interest on the bonds then outstanding hereunder, including, 

without limitation, foreclosure and mandamus. 

If an event of ddault shall have occurred, and if it shall have been 

requested so to do by the holders of twenty-five per cent (25%) in aggregate 

principal amount of bonds outstanding hereunder and shall have been indem­

nified as provided in Section 1101 hereof, the Trustee shall be obligated to 

exercise such one or more of the rights and powers conferred upon it by this 

Section and by Section 1003 as the Trustee, being advised by counsel, shall 

deem most expedient in the interests of the bondholders. 

No remedy by the terms of this Indenture conferred upon or reserved 

to the Trustee (or to the bondholders) is intended to be exclusive of any other 

remedy, but each and every such remedy shall be cumulative and shall be in 

addition to any other remedy given hereunder or now or hereafter existing at 

law or in equity or by statute. 

No delay or omission to exercise any right or power accruing upon any 

default or event of default shall impair any such right or power or shall be 

construed to be a waiver of any such default or event of default or acquies­

cence therein; and every such right and power may be exercised from time to 

time and as often as may be deemed expedient, 

No waiver of any default or event of default hereunder, whether by the 

Trustee or by the bondholders, shall extend to or shall affect any subsequent 

~1 
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default or event of default or shall impair any rights or remedies consequent 

thereon. 

Section 1005. Anything in this Indenture to the contrary notwithstand­

ing the holders of a majority in aggregate principal amount of bonds outstanding 

hereunder shall have the right, at any time, by an instrument or instruments in 

writing executed and delivered to the Trustee, to direct the method and place of 

conducting all proceedings to be taken in connection with the enforcement of the 

terms and conditions of this Indenture, or for the appointment of a receiver or any 

other proceeding hereunder; proVided that such direction shall not be othefVv'ise 

than in accordance with the provisions of law and of this Trust Indenture. 

Section 1006. Upon the occurrence of an event of default, and upon the 

filing of a suit or other commencement of judicial proceeding s to enforce the 

rights .of the Trustee and of the bondholders under this Indenture, the Trustee 

shall be entitled, as a matter of right, to the appointment of a receiver or 

receivers of the mortgaged property and of the tolls, rents, revenues, issues, 

earning s, income, products and profits thereof, pending such proceedings with 

such powers as the court making such appointment shall confer. 

Section.J.007. In case of an event of default on its part, as aforesaid, 

to the extent tha t such rights may then lawfully be waived, neither the City nor 

anyone claiming through it or under it shall or will set up, claim, or seek to 

take advantage of any appraisement, valuation, stay, extension or redemption 

laws now or hereafter in force, in order to prevent or hinder the enforcement of 

this Indenture, but the City, for itself and all vlho may claim through or under it, 

hereby waives, to the extent that it la~.dully may do so, the benefit of all such 

laws and all right of appraisement and redemption to which it nny be entitled 

under the Jaws of the State of Ark.ansas. 

Secgon 1008. Available mon~ys shall be applied by the Trustee as 

follows: 
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(a) Unless the pr.Lncipal of all the bonds shall have become or shall 

have been declared due and payable, all such moneys shall be applied: 

F.i.rst: To the payment to the persons entitled thereto of all in5tall­

ments of interest then due, in the order of the maturity of the installments of 

such interest, and, if the amount available shall not be sufficient to pay in 

full any particular installment, then to the payment ratably, according to the 

amounts due on such installment, to the persons entitled thereto, without any 

discrimination or privilege; 

Second: To the payment to the persons entitled thereto of the unpaid 

principal of any of the bonds which shall have become due (other than bonds 

called for redemption for the payment of which moneys are held pursuant to 

the provisions of this Indenture), in the order of their due dates, with interest 

on such bonds from the respective dates upon which they become due, and, if 

the amount available shall not be sufficient to pay in full bonds due on any 

particular date, together with such interest, then to the payment ratably, 

T 

according to the amount of principal due on such date, to the persons entitled 

thereto without any discrimination or privilege; and 

Third: To the payment of the interest on and the principal of the bonds, 

and to the' redemption of bonds, all in accordance with the provisions of Article 

V of this Indenture. 

(b) If the principal of all the bonds shall have become due or shall 

have been declared due and payable, all such moneys shall be applied to the 

payment of the principal and interest then due and unpaid upon the bonds, with­

out preference or priority of principal over interest or of interest over principal, 

or of any installment of interest over any other installment of interest, or of 

any bond over any other bond, ratably, according to the amounts due respec­

tively for principal and interest, to the persons entitled thereto without 

discrimination or privileg e • 
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(c) If the principul of all the bonds shull huve be8n declared due 

and paYuble I and if such declaration shall th8reaft8r h(1v8 been rcscind8d 

and unnull8d under th8 provisions of this },rticle then, subject to the pro­

visions of paragraph (b) of this Section in the event thut the principul of 

all the bonds, shall later become due or be declared due and payable I the 

moneys shall be applied in accordance with the provisions of paragraph 

(a) of this Section, 

Whenev8r moneys are to be applied by the Trustee pursuant to the 

provisions of this Section I such moneys shall be applied by it at such 

times I and from time to time I as it shall determine I having due regard to 

the amount of such moneys available for upplication and the likelihood of 

additional moneys becoming available for such application in the future. 

Whenever the Trustee shall apply such funds I it shall Hx the date (which 

shall be an interest payment date unless it shall deem another date more 

suitable) upon which such application is to be made and upon such date 

interest on the amounts of principal to be paid on such dates shall cease 

to accrue. The Trustee shall give such notice as it may deem appropriate 

of the deposit with it of any such moneys and of the fixing of any such date 

and shall not be required to make payment to the holder of any unpaid coupon 
.­

or any bond until such coupon or such bond and all unmatured coupons I if 

any I appertaining to such bond shall be presented to the Trustee for appropriate 

endorsement or for cancellation if fully paid. 

Section 1009, All rights of action (including the right to file proof of 

claim) under this Indenture or under any of the bond s or coupons may be enforced 

by the Trustee without the possession of any of the bonds or coupons or the pro­

duction thereof in any trial or other proceeding relating thereto and any such suit 

or proceeding instituted by the Trustee shall be brought in its name as Trustee I 
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without the necessity of joining as plaintiffs or defenddnts any holders of the 

bonds hereby secured, and any recovery of judgment shall be for the equal 

benefit of the holders of the outstanding bonds and coupons. 

Section 1010. No holder of any bond or coupons shaH have any right 

to institute any suit, action or proceeding in equity or at law for the enforce­

ment of this Indenture or for the execution of any trust hereof or for the appoint­

ment of a receiver or any other remedy hereunder, unless a default has occurred 

of which the Trustee has been notified as provided in sub- section (g) of Section 

1101, or of which by said sub- section it is deemed to have notice, nor unless 

such default shall have beome an event of default and the holders of twenty-

five per cent (25%) in aggregate principal amount of bonds outstanding hereunder 

shall have made written request to the Trustee and shall have offered it reason­

able opportunity either to proceed to eXGfcise the powerS hereinbefore granted 

or to institute such action, suit or proceeding in its own name, nor unless also 

they have offered to the Trustee indemnity as provided in Section 11 0 1 nor unless 

the Trustee shall thereafter fail or refuse to exercise the powers hereinbefore 

granted, or to institute such action, suit or proceeding in its own name; and 

such notification, request and offer of indemnity are hereby declared in every 

such case at the option of the Trustee to be conditions precedent to the execution 

of the powers and trusts of this Indenture, and to any action or cause of action 

for the enforcement of this Indenture or for the appointment of a receiver or 

for any other remedy hereunder; it being understood and intended that no one 

or mor e holders of the bonds or coupons shall have any right in any manner 

whatsoever to affect, disturb or prejudice the lien of this Indenture by his or 

their action or to enforce any right hereunder except in the manner herein pro­

vided, and that all proceedings at law or in equity shall be instituted., had 

and maintained in the manner herein provided and for the equal benefit of the 
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holders of 01] bonds outstanding herE:under. Nothing in this Indenture contoined 

shall, however, affect or impair the right of <:lny bondholder to enforce the pay­

ment of the principal of and interc~~t on any bond at and after the rnuturity thereof, 

or the obligation of the City to pay the principal of and interest on each of the 

bonds issued hereunder to the respective holders thereof at the time and place 

in said bonds and the appurtenant coupons expressed. 

Section 1011. In ca se the Trustee shall have proceeded to enforce any 

right under this Indenture by the appointment of a receiver, by entry or otherwise, 

and such proceedings shall have been discontinued or abandoned for any rcu son I 

or shall have been determined adversely to the Trustee I then and in every such 

case the City and the Trustee shall be restored to their former positions and 

rights hereunder with respect to the property herein conveyed, and all rights, 

remedies and powers of the Trustee shall continue as .if no such proceedings had 

been taken. 

Section 1012. The Trustee may in its discretion waive any event of de-:­

fault hereunder and its consequences and rescind any declaration of maturity of 

principal and shall do so upon the written request of the holders of fifty per cent 

(50%) in principal amount of all bonds outstanding hereunder I provided I however I 

that there shall not be waived (a) any event of default in the payment of the 

principal of any bonds is sued hereunder and outstanding hereunder at the date 

of maturity specified therein or (b) any default in the payment of the interest 

unless prior to such waiver or rescis sion all arrears of principul (due otherwise 

than by declaration) and interest and all expenses of the Trustee and Paying Agent I 

shall have been paid or provided for I and in case of any such waiver or rescis­

sion the City I Trustee and the bondholdprs shall be restored to their former 

positions and rights hereunder respectively; but no such waiver or rescission 

shall extend to any subsequent or other default I or impair any right consequent 

thereon. 

(. 
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SQg:tJ(~_D_1013. Anything j-lcrcin to the contrary notwithst'lllcling, no 

default (other than a default under Section 1001 (a), (b) u ;,d (c) hereof to whic h this 

Section 1013 shall not be upplicable) shall constitute an event of default until 

actual notice of such default by registered or certified mail (vvith or without return 

receipt requested) shall be given to the Lessee under the Lease Agreement, and the 

Lessee under the Lease Agreement shall have had si.xty (60) days after receipt of 

such notice to correct said default or cause said default to be corrected, and the 

Lessee under the Lease Agreement shall not huve corrected said default or caused 

said default to be corrected\Nithin said sixty (60) days period; provided, how­

ever, if said default be such that it cannot be corrected within sixty (60) days, 

it shall not constitute an event of default if corrective action is instituted within 

said sixty (60) days period and diligently pursued unti 1 the default is con'ected. 

With regard to any alleged default concerning which notice is given to the Les­

see under the Lease Agreement under the provisi_ons of thi.s Section 1013, the 

City names and appoints the Lessee under the Lease Agreement as its attorney 

in fact and agent with full authority to perfol-m any covenant or obligation of 

the City alleged in said notice to constitute a default in the name and stead of 

the City with full power to do any such things and acts to. the same extent that 

the City could do and perform any such things and acts and with power of substi­

tution. In this regard, it is agreed that the parties hereto have familiarized them­

selves with the terms and provisions of the Lease J\greement. 

Section 1014. The rights and remedies provided in favor of the 

Trustee and the holders of the bonds by the provisions of this Indenture are in each 

. case subject to the provi.so that each a nd every such right and remedy shall be and 

may be exercised only subject and subordinate to the rights of said Lessee under 

the Lease Agreement. 
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AETICLE XI 

THE TEllSTEE--,-_.. _--­

Section 1101. The Trus tee hereby accepts the trusts imposed upon 

it by this Indenture 1 and agrees to perform sa.ld trusts as an ordinarily prudent 

trustee under a corporate mortgage 1 but only upon and subject to the following 

expressed terms and conditions: 

(a) The Trustee may execute any of the trusts or powers hereof and 

perform any duties required of it by or through attorneys 1 agents 1 receivers or 

employees 1 and shall be entitled to advice of counsel concerning all matters 

of trusts hereof and its duties hereunder 1 and may in all cases pay reasonable 

compensation to all such attorneys 1 agents 1 receivers and employees as may 

reasonably be employed in connection with the trusts hereof. The Trustee may 

act upon the opinion or advice of any attorney 1 surveyor 1 engineer or accountant 

selected by it in the exercise of reasonable care 1 OI', if selected or retained by 

the City prior to the occurrence of a default of which the Trustee has been 

notified as provided in sub-section (g) of this Section 1101 , or of which by said 

sub-section the Tru.stee is deemed to have notice 1 approved by the Trustee in 

the exercise of such care. The Trustee shall not be responsible for any loss 

or damage resulting from an action or non-action in accordance with any such 

opinion or advice. 

(b) The Trustee shall not be responsible for any recital herein, or in 

said bonds (except in respect to the certificate of the Trustee endorsed on such 

bonds) 1 or for the recording or re-recording, filing or re-filing of this Indenture , 

or for insuring the property herein conveyed or collecting any insurance moneys 1 

or for the validity of the execution by the City of this Indenture or of any supple­

mental indentures or instrument of further assurance, or for the sufficiency of 

"' \ ! 
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the security for the bonds issu8d ]wreunder or int.ended to be secured by, or 

for the value or t.he title of the property herein conveyed or othervvise as to the 

maintenance of the security hereof; except that in the event the Tru st.oe enters 

into possession of a part or all of the property herein conveyed pursuant to any 

provision of this Indenture, it shall use due diligence in preserving such 

property; and the Trustee shall not be bound to ascertain or inquire as to the 

performance or observance of any covenants, conditions or agreements on the 

part of the City, except a s hereinafter set forth; but the Trustee may require of 

the City full information and advice as to the performance of the covenants, con­

ditions and agreements aforesaid as to the condition of the property herein 

conveyed. 

(c) The Trustee may become the owner of bonds and coupons secured 

hereby with the same rights which it would have if not Trustee. 

(d) The Trustee shall be protected in acting upon any notice, request, 

consent, certificate, order, affidavit, letter, telegram, or other paper or 

document believed by it to be genuine and correct and to have been signed or 

sent by the proper person or persons. Any action taken by the Trustee pursuant 

to this Indenture upon the request or authority or consent of any person who at 

the time of making such request or giving such authority or consent is the 

owner of any bond secured hereby, shall be conclusive and binding upon all 

future owners of the same bond and upon bonds issued in exchange therefor 

or in place thereof. 

. (e) As to the' existence or non -existence of any fact or as to the 

sufficiency or validity of any instrument, paper or proceeding, the Trustee 

shall be entitled to rely upon a certificate of the City signed by its Mayor and 

attested by the City Clerk as sufficient evidence of the facts therein contained 

and prior to the occurrence of a default of which it has been notif~ed as prOVided 

in sub-section (g) of this Section 1101, or of which by said sub-section it is 

, 
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deemed 10 huve notice, und shall ulso be at liberty to cJccept u ~3 imUar cortifi-·· 

cute to the effect that any particulCl[ dealing, transaction or uction is necessary 

or expedient, but muy at its discretion at the reasonable expense of the City, 

in every cuse secure such further evidence as it may think necessary or 

advisable but shall in no case be bound to secure the same. The Trustee may 

accept a certificate of the City Recorder of the City under its seul to the effect 

that a resolution or ordinance in the form therein set forth has been adopted 

by the City as conclusive evidence that such resolution or ordinancG has been 

duly adopted, and is in full force and effect. 

(f) The pennissive right of the Trustee to do things enumerated in 

this Indenture shall not be construed as a duty of the Trustee, and the Trustee 

shall be answerable only for its own negligence or willful default. 

(g) The Trustee shall not be required to take notice or be deemed to 

have notice of any default hereunder except failure by the City to make or 

cause to be made any of the payments to the Trustee required to be made by 

Article V (with the time limitation noted in sub-section (b) of Section 1001) 

unless the Trustee shall be specifically notified in writing of such default by 

the City or by the holders of at least ten per cent (10%) in aggregate principal 

amount of bonds outstanding hereunder and all notices or other instruments 

required by this Indenture to be delivered to the Trustee must, in order to be 

effective, be delivered to the office of the Trustee, and in the abs ence of such 

notice so delivered, the Trustee may conclusively assume there is no default 

except as aforesaid. 

(h) The Trustee shall not be personally liable for any debts contracted 

or for damages to persons or to personal property injured or damaged, or for 

salaries or non-fulfillment of contracts during any period in which it may be 

" 
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in the posses.sian of or lTIc1l1aging the rcal and tangible persol1ul property as 

in this Indenture provided. 

(i) At any and all reasonable times the Trustee, and its duly authorized 

agents I attorneys I experts I engineers I accountants und representatives I shall 

have the right fully to inspect any and all of the property herein conveyed, 

including all books, papers and records of the City pertaining to the Project 

and the bonds I and to take such memoranda from and in regard thereto as may be 

desired. 

(j) The Trustee shall not be required to give any bond or surety in 

respect of the execution of the said trusts and powers or othenvise in respect 

of the premises. 

(k) Notwithstanding anything elsewhere in this Indenture contained, 

the Trustee shall have the right, but shall not be required, to demand, in 

respect of the auth entication of any bonds I the withdrawal of any cash, the 

release of any property, or any action whatsoever within the purview of this 

Indenture, any showing s, certificate, opinions, appraisal s; or other information, 

or corporate action or evidence thereof I in addition to that by the terms hereof 

required as a condition of such action by the Trustee deemed desirable for 

the purpose of establishing the right of the City to the authentication of any 

bonds I the withdrawal of any cash,' the release of any property, or the taking 

of any other action by the Trustee. 

(1) Before taking such action hereunder, the Trustee may require that 

it be furnished an indemnity bond satisfactory to it for the reimbursement to 

it of all expenses to which it may be put and to protect it against all liability, 

except liability which is adjudicated to have resulted from the negligence or 

willful default of the Trustee, by rea son of any action so ta ken by the Trustee. 

I. 
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pe_91i..<:?x!-J,l02. The Trustee shull be entitled to pdyment and/or 

reimbursement for its reasonable fec~s for servjces rendered hereunder and 

all advunces, counsel fees und other expenses reasonably und necessarily 

made or incurred by the Trustee in and ubout the execution of the trusts 

created by this Indenture and in and about th8 exercise and p8rformance by 

the Trust8e of the powers and duties of the Trustee hereunder, and for all 

reasonable and necessary costs und expenses inculTed in defending any 

liability in the premises of any character whatsoever (unless such liability 

is adjudicated to have resulted from the negligence or willful defa ult of the 

Trustee). The City has made provision in the Lease Agreement for the pay­

ment of said reasonable and necessary advances, fees, costs and expenses 

and reference is hereby made to said Lease Agreement for the provisions so 

made. In this regard t it is understood that the City pledges no funds or 

revenues other than those provided for in said Lease Agreement and the 

revenues derived from and the avails of the mortgaged property to the payment 

of any obligation of the City set forth in this Indenture, including the obliga­

tions set forth in this Section 11 02, but nothing herein shall be construed as 

prohibiting the City from using any other funds and revenues for the payment 

of any of its obligations under this Indenture. Upon default by the City, but 

only upon default, pursuant to the provisions of this Indenture pertaining to 

default, the Trustee shall have a first lien with right of payment prior to pay­

ment on account of principal or interest of any bond issued hereunder upon the 

mortgaged property for said reasonable and necessary advances, fees t costs 

and expenses incurred by the Trustee. 

Section 11 03. If a def21ult occurs of wllich the Trustee is by sub­

section (g) of Section 1101 hereof required to take notice or if notice of default 

be given it as in said sub-section (g) provided, then the Trustee shall give 
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written notice thereof by mail to the last kno\vn owners of all bonds outstand­

ing hereunder shovvn by the list of bondholders required by the terms of Section 

408 hereof to be kept at the office of the Trus tee. 

Section 1104. In any j udjcial proceeding to which the City is a 

party and which in the opinion of the Trustee and Us counsel has a substantial 

bearing on the interests of owners of bonds issued hereunder I the Trustee may 

intervene on behalf of bondholders and shall do so if requested in writing by 

the owners of at least ten per cent (10%) of the aggregate principal amount of 

bonds outstanding hereunder. The rights and obligations of the Trustee under 

this Section 11 04 are subj ect to the approval of the court having jurisdiction 

in the premises. 

Section 1105. Any corporation or as sociation into which the Trustee 

may be converted or merged I or with which it may be consolidated I or to which 

it may sell or transfer its trust business and assets as a whole or substuntially 

as a whole I or any corporation or ilssociation resulting from any such con­

version I sale I merger I consolidation or transfer to which it is a party I ipso 

facto I shall be and become succes sor trustee hereunder ,and vested with all 

of the title to the whole property or trust estilte and all the trusts I powers I 

discretions I immunities I privHeges I and all other matters as was its pred­

ecessor I without the execution or fHing of any instrument or any further act l 

deed or conveyance on the part of any of the parties hereto I anything herein 

to the contrary notwithstanding. 

gection 1106. The Trustee and any successor trustee may at any 

time resign from the trusts hereby created by giving thirty (30) days' written 

notice to the City I and such resignation shall take effect at the end of such 

thirty (30) days I or upon the earlier appointment of a successor trustee by the 

" 
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bondholders or by the City. Such notice l1li1y be served )JNsonCllly or 

sent by registered mail. 

Sect~on 1l_07. The Trustee may be l'cl1loved at any time by an 

instrument or concurrent instruments in writing delivered to the Trustee 

and to the City I and signed by the owners of a majority in aggregate 

principal amount of bonds outstanding hereunder. 

SeC:::.:1:iQIl~LQh In case the Trustee hereunder shall resign 

or be remOJed, or be dissolved, or shall be in course of dissolution or 

liquidation, or otherwise become incapable of acting hereunder, or in 

case it shall be taken under the control of any public officer or officers, 

or of a receiver appointed by a court, a successor may be appointed by 

the owners of a majority in aggregate principal amount of bonds outstanding, 

by an instrument or concurrent instruments in writing signed by such owners I 

or by their attorneys in fact, duly authorized; provided, nevertheless, that 

in case of such vacancy the City by an instrument executed and signed by 

its Mayor and attested by its City Clerk under its seal, ma~}' appoint a tem­

porary trustee to fill such vacancy until a successor trustee shall be appointed 

by the bondholders in the manner above provided; and any such temporury trus­

tee so appointed by the City shall immediately and without further act be 

superseded by the trustee so appointed by such bondholders. Every such. 

temporary trustee so appointed by the City shall be a trust company or bank in 

good standing, having capital and surplus of not less than Three Million 

Dollars' ($ 3, 000, 000), if there be such an institution willing, qualified and 

able to acceptthe trust upon reasonable or customary terms. 

Section 1109. Every succe s sor trustee appointed hereunder shall 

execute, acknowledge, and deliver to its predeces sor and also to the City an 

instrument in writing accepting such appointment hereunder, and thereupon 

.. , 
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such succes sor, without ilny fmther act, deed or conveyance, shall become 

fully vested with all the estates I properties, rights, powers, trusts I duties 

and obligations of its predecessor; but .such predeces SOl' shall, nevertheles s, 

on the written request of the City or of its successor trus tee, execute and 

deliver an instrument transferdng to such successor all the estates I properties, 

rights, powers and trusts of such predecessor hereunder; and every predecessor 

trustee shall deliver all securities and moneys held by it as trustee, hereunder 

to its successor. Should any instrument in writing from the City be required 

by any successor trustee for more fully and certainly vesting in such successor 

the estates, rights I powers and dutres hereby vested or intended to be vested 

in the predecessor trustee, any and all such instruments in writing shall, on 

request, be executed, acknowledged and delivered by the City. The resigna­

tion of any trustee and the instrument or instruments removing any trustee and 

appointing a successor hereunder I together with all other instrurnents provided 

for in this Article shall, at the expense of the City, be forthwith filed and/or 

recorded by the successor trustee in each recording office where the Indenture 

shall have been filed and/or recorded. 

ScctiQn lllQ.. In case the City shall fail seasonably to payor to 

cause to be paid any tax, assessment·or governmental or other charge upon 

any part of the property herein conveyed, to the extent, if any, that the City 

may be liable for same, the Trustee may pay such tax, assessment or 

governmental charge, without prejudice I however, to any rights of the Trustee 

or the bondholders hereunder arising in consequence of such failure; and any 

amount at any time SO paid under this Section shall be repaid by the City from 

the reven.ues derived from the mortgaged property upon demand, and shall 

become so much additional indebtedness secured by this Indenture, and the 

same shall be given a preference in payment over any of said bonds, and shall 
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be paid out of the proceeds of rovenucs collected from th8 mort(:J',(jed propc~rty 

if not paid by t.he City; but the Trustee sh,'111 bG under no obli(jation to make 

any such payment unles s it shall have been requested to do so by the holders 

of at least ten per cent (10%) of the aggregate principal amount. of bonds out­

standing hereunder and shall have been provided with adequate funds for the 

purpose of such payment. 

9_9ctiOI)-lllL- The resolutions, opinions, certificates and other 

instruments provided for in this Indenture may be accepted and relied upon by 

the Trustee as conclusive evidence of the facts and conclusions stated therein 

and shall be full warrant, protection and authority to the Trustee for the release 

of property and with the withdrawal of cash hereunder. 

Section 1112. In the event of a change in the office of Tru stee, 

the old Trustee which has resigned or been removed shall cease to be Paying Agent, 

and the succes sor Trustee shall become the Paying Agent. 

Section 1113. There shall be pClid the standard and customary Paying 

Agent I s fees and charges of the Paying Agent for handling the payment of the 

principal of and interest on the bonds, and funds sufficient to pay the same shall 

be deposited with the Paying Agent prior to the dates on which payments are reqUired 

to be made on principal and interest. 

Section 1114. The City and the Trustee shall have power to appoint 

and upon the request of the Trustee the City shall for such purpose join with the 

Trustee in the execution of all instruments necessary or proper to appoint 

another corporation or one or more persons approved by the Trustee and 

satisfactory to the Lessee under the Lease Agreement, so long as there is no 

termination of the interest of the Les see under the Lease Agreement by virtue 

of an event of default or othervvise, either to act as co-trustee or co-trustees 

jointly with the Trustee of all or any of the property subj ect to the lien hereof, 
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or to act as scparute tru,steG or trustees of dll or any such properly I with 

such powers as may be provided in the instrument of appointment, and to 

vest in such corporation or person or persons C1.S such separate trustee or 

co-trustee any property I title, right or po'\\'er deemed neces sary or de sirable. 

In the event that the City shall not have joined in such appointment within 

fifteen days after the receipt by it of a request so to do, the Trustee alone 

shall have power to make such appointment. Should any deed I conveyance 

or instrument in writing from the City be required by the separate trustqe or 

co-trustee so appointed for more fully and certainly vesting in and confirming 

to him or it such properties, rights, powers, trusts, duties and obligations, 

any and all such deeds, conveyances and instruments in writing shall, on 

request, be executed, acknowledged and delivered by the City. Every such 

co-trustee and separate trust8e shall, to the extent p8rmitt8d by law, be 

appoint8d subje.ct to the following provisions and conditions, namely: 

(1)	 The bonds shall be authenticated and d8livered, and 
all powers, duti8s, obligations and rights conferred 
upon the Trust8e in respect of th8 custody of all 
money and securities pledged or deposited hereunder, 
shall be exercised solely by the Trustee; and 

(2)	 The Trustee, at any time by an instrument in writing, 
may remOV8 any such separate trustee or co-trustee. 

Every instrun18nt, other than this Indenture, appointing any such 

co-trustee or separate trustee, shall refer to this Ind8nture and the conditions 

of this Articl8 XI expr8ssed, and upon the acceptance in writing by such 

separate trustee or co-trustee, hE;, they or it shall be vested with the estates 

or property specified in such instrument, jointly with th8 Trustee (except insofar 

as local law makes it necessary for any separate trustee to act alone), subject 

to all the trusts, conditions and provisions of this Indenture. Any such separate 

truste8 or co-trustee may at any time, by an instrument in writing, constitute 
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the Trustee as his I their or its agent or attorney-in-fact with full power and 

authority to the extent authorized by law to do all acts and things andI I 

exercise all discretion authorized or permitted by him I them or it for andl 

on behalf of him I them or it and in his I their or its name. In case any 

separate trustee or co-trustee shall die , become incapable of acting I 

resign or be removed I all the estates I properties I rights I powers I trusts I 

duties and obligations of said separate trustee or co-trustee I so far as 

permitted by law I shall vest in and be exercised by the Trustee until the 

appointment of a new trustee or a successor to such separate trustee or 

co-trus tee. 
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ARTICLE XII 

SUPPLl~IV]LJ-JTAL INDEI\1TURES 
--~------,~ .. -~-_ .. _--~----- -.._._------..-­

§.c}_Qti.91LL~_. The City and the Trustee may, from time to time, without 

the approval of any bondholder, enter into such indentures supplemental hereto as 

shall not be inconsistent with the term s and provisions hereof ("\Thich supplemental 

indentures shall t;lereafter foml a part hereof), (a) to cure any ambiguity or fonnal 

defect or omission in this Indenture or in any supplemental indenture, or (b) to 

grant to or confer upon the Trustee for the benefit of the bondholders any additional 

rights, remedies, powers, authority or security that may lawfully be granted to or 

conferred upon the bondholders or the Trustee, or (c) to subject to the lien and 

pledge of this Indenture additional revenues, properties or collateral. 

Section_l 20£. Subject to the terms and provisions contained in this 

Section, and not otherwise, the holders of not less tha n two-thirds (2/3) in 

aggregate principal amount of the bonds then outstanding shall have the right, 

from time to time, a nything contained in this Indenture to the contrary notwith­

standing, to consed to and approve the execution by the City and the Trustee of 

such indenture or indentures supplemental hereto as shall be deemed necessary 

and desirable by the City for the purpose of modifying, altering, amending, adding 

to or rescinding, in any particular, any of the terms or provisions contained in this 

Indenture or in any supplemental indenture; prOVided, hovvever I that nothing herein 

contained shall permit, or be construed as permitting (a) an extension of the matm"ity 

of the principal of or the interest on any bond issued hereunder, or (b) a reduction 

in the principal amount of any bond or the rate of interest ther20n, or (c) the creation 

of a lien upon the mortgaged property or a pledge of the revenues pledged to the bonds 

other than the lien and pledge created by t.his Indenture, excopt this sub-section 

(c) shall not be construed as prohibiting the creation of a lien upon the mortgaged 

property and a pledge of said revenues in connection with bonds of the City to 
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finance an expension referred to in Section 803 of this Indenture, it being 

understood, as therein provided, that any such lien and pledge shall be sub­

ordinate to the lien and pledge cwated by this Indenture, or (d) a privilege or 

priority of any bond or bonds over any other bond or bonds, or (e) a reduction 

in the aggregate principal amount of the bonds required for consent to such 

supplemental indenture. Nothing herein contained, however, shall be con­

strued as making necessary the approval of bondholders of the execution of 

any supplemental indenture as provided in Section 1201 of this Article. 

If at any time the City shall request the Trustee to enter into any 

supplemental indenture for any of the purposes of this Section, the Trustee 

shall, at the expense of the City, cause notice of the proposed execution 

of such supplemental indenture to be published one time in a daily newspaper 

of general circulation published in the City of Little Rock, Arkansas. Such 

notice shall briefly set forth tre nature of the proposed supplemental indenture 

and shall state the copies thereof are on file at the principal office of the 

Trustee for inspection by all bondholders. The Trustee shall not, however, 

be subject to any liability to any bondholder by reason of its failure to publish 

such notice, and any such failure shall not affect the validity of such supple­

mental indenture when consented to and approved as provided in this Section. 

If the holders of not less than two-thirds (2/3) in aggregate principal amount 

of the bonds outstanding at the time of the execution of any such supplemental 

indenture shall have consented to and approved the execution thereof as herein 

provided, no holder of any bond shall have any right to object to any of the 

tenns and provisions contained therein, or the operation thereof, or in any mannerto 
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que-stion the propriety of the execution thereof, Ol' to enjoin or restrain the 

Trustee or the City from executil'g the S21me or from taking any action pursuant 

to the provisions thereof. Upon the executi on of any such supplemental indentme, 

this Indenture shall be a nd be deemed to be modified and amended in uccordance 

therewith. 

Section 1203_. Anything herein to the contrary notwithstanding, a supple-;­

mental indenture under this Article XII shall not become effective unless and until 

the Lessee under the Lease Agreement shall have consented to the execution and 

delivery of such supplemental indenture. In this regard; the Trustee shall cause 

notice of the proposed execution and delivery of any such supplemental indenture 

together with a copy of the proposed supplemental indenture to be ma iled by 

certified or registered mail to the Lessee under the Lease Agreement at least fiftoen 

(15) days prior to the proposed date of execution and delivery of any such supple­

mental indenture. The Lessee under the Lease Agreement shall be deemed to have 

consented to the execution and delivery of any such supplemental indenture if the 

Trustee receives a letter signed by an authorized officer of the Lessee of the Lease 

Agreement expressing said consent within fifteen (15) days after the mailing of 

notice and a copy of the proposed supplemental indenture to the Lessee under the 

Lease Agreement or if the Trustee does not receive a letter signed by an authorized 

officer on or before 4:00 o'clock p.m., C.S. T., of the fifteen th day aft'3r the mailing 

of said notice, the Lessee under the Lease Agreement shall be deemed to have con­

sented to the execution and delivery of such s upplemelltal indenture. 
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ARTICLE XIII 

AMENDMENT OF LE/\SE AGREEMENT 

Section 1301. The Trustee may from time to time, and at aI'Y time, but 

not prior to thirty (30) days after publicatior~ of the .-.otice provided for in Section 

1302 hereof, consent to any arnercdment, change or modification of the Lease 

Agreemer:t for the purpose of curing any ambiguity or formal defect or omission 

or making any other change therein, which in the reasonable judgment of the 

Trustee is not to the prej udice of the Trus tee or the holders of the bonds. The 

Trustee shall not consent to any other amendment, change or modification of 

the Lease Agreemer:.t without the prior approval or consent of the holders of 

not less than two-thirds (2/3) in aggregate principal amount of the bonds at 

the time outstanding, evidenced in the manner provided in Section 1401 hereof. 

Section 1302. If at ar.y time the City or Lessee under the Lease Agrce­

ment shall request the Trustee's consent to a proposed amendment, change or 

modification requiring bondholder approval under Section 1301, the Trustee 

shall, at the expense of the requesting party, cause notice of such proposed 

amendment, change or modification to be published one tirr:e in a newspaper 

of ger:eral circulation published in the City of Little Rock, Arkansas. Such 

notice shall briefly set forth the nature of such proposed amendment, change 

or modification and shall state t;1at copies of the instrument embodying the 

same are on file in the principal office of the Trustee for inspection by any 

interested bondholder. The Trustee shall not, how·ever, be subject to any 

liability to a ny bondholder by rea son of its fa ilure to pubHs h such notice, and 

any such failure shall not affect the validity of such amecdment, change or 

modification when consel1ted to by the Trustee in the marlr.er hereinabove 

provided. 
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Af\nCLE XIV 

MISCELLANEOUS 

Section 1401. Any request, direction, objection or other instrument required by 

this Indenture to be signed and executed by the bondholders may be in any numlx~r of 

concurrent writings of similar tenor and may be signed or executed by such bondholders 

in person or by agent appointed in writing. Proof of the execution of any such rcquest, 

direction, objection or other instrument or of the writing appointing any 
, 

such agent and 

of the ownership of bonds, if made in the following manner, shall be sufficient for any 

of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with 

regard to any action taken by it under such request or other instrument, namely: 

(a) The fact and date of the execution by uny person of any such writing may be 

proved by the certificate of any officer in an}' jurisdiction who by law has power to take 

acknowledgments within such jurisdiction that the person signing such writing acknow­

ledged before him the execution thereof, or by an affidavit of any witness to such 

execution. 

(b) The fact of holding by any person of bonds and/or coupons transferable by 

delivery and the umounts and numbers of such bonds, and the date of the holding of the 

same, may be proved by a certificate executed by any trust company, bank or bankers, 

wherever situated, stating that at the date thereof the party named therein did exhibit 

to an officer of such trust company or bank or to such banker I as the property of such 

party I the bonds and/or coupons therein mentioned if such certificate shall be deemed 

by the Trustee to be satisfactory. The Trustee may I in its discretion,require evidence 

that such bonds have been deposited with a bank I bankers or trust company, before 

taking any action based on such ownership. 

For all purposes of the Indenture and of the proceedings for the enforcement 

thereof: such person shall be deemed to continue to be the holder of such bond until the 

Trustee shall have received notice in writing to the contrary. 
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.rclf(~d, nothil~9 expressed or lilc:ntiO!lcd in or to bc~ k,pliecl [rom this Indenture, or 

the bonds issl:cd h,.:rc;\..incer, is intended or shall be COl~s([Ueu LO give to ,iny 

person or COllipany other th'ln the pentics hCfl'" to , and the holccrs of the bonds 

and co\.~pons secured by this Indenture, 3ny legal or cqui.table right, remedy or 

claim under of in respect to this Indenture or any covenents, conditions and 

provisions horein contained; this Indenture and 211 of the covenants, conditions 

and prov is ions hereof being intended to be and being for the sole excl.lls ive bene­

fit of the parties hereto and tl12 holders of the bonds und coupons hereby secured 

as herei.n provided. 

Section 1403. If any provision of tbis Indenture shall be held or 

deemed to be or shell, in fest, be inoperative or ul1Gnforceable as applied in 

any particular case in any jurisdiction or jurisdictions or in all jurisdictions or 

in all cases because it conflicts V-lith any provisions or any constitution or statute 

or rule of public policy / or for any other reason, such circumstc31,ces shall not 

have the effect of rendering the provision in question inoperative or unenforceable 

in any other ca se or circumstance, or of rendering any other prov is ion or provi­

sions herein contained invalid/ inoperative or unenforceable to 2n~l extent \'vhatever. 

The invalidity of eny one or more phrases, sentences, clauses or 

paragrephs in th:s Indenture conta ined shall not effect the remaining portions 

of this Indenture or any part thereof. 

Section 1404. It shall be sufficient service of any notice/ request, 

complaint, cemcnd or other paper on the City if the 5eme shall be duly mailed to , . 

the City by registered or certjfied mail addressed to the T'vlayor of the City, or to 

such address as the City may from time to time file v"ith the Trustee. 

several counterparts, ea·:::h of v,rhich shall be an original and all of \vhich~hall 

constitute but o~e and tl18 same instrument. 
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IN WITNESS WHEREOF I the City of Jom~sboro I Arkansas I has 

caused these presents to be signed in its name and behalf by its Mayor 

and its corporate seal to be hereunto affixed and attested by its Clerk I 

and I to evidence its acceptance of the trust hereby created. 

Citizens Bank of Jonesboro I Jonesboro I Arkansas has caused these presents to 

be signed in its name and behalf by its and its 

corporate seal to be hereunto affixed and attested by its _ 

all as of the day and year first above written. 

CITY OF JONESBORO I ARKANSAS 

By _ 

Mayor 

ATTEST: 

CITIZENS BANK OF JONESBORO 
JONES BORO I ARKANSAS 

By _ 

Title 

ATTEST: 

Title
 

(SEAL)
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ACKNOVvLEDGMENT 

STATE OF ARKANSAS 

COUNTY OF CRAIGHEAD 

On this day of ,1969, before me, a 

Notary Public duly commissioned, qualified and acting, within and for 

the State and County aforesaid, appeared in person the within named 

and -------------- ­

Mayor and Clerk, res pectively, of the City of Jonesboro, Arkansas, a 

municipality of the State of Arkansas, to me personally known, who 

stated that they were duly authorized in their respective capacities to 

execute the foregoing instrument for and in the name of the municipality 

and further stated and acknowledged that they had signed, executed and 

delivered the foregoing instrument for the consideration, uses and pur­

pose s therein mentioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto se~ my hand and 

official seal this __ day of , 1969. 

Notary Public 

My commission expires: 

(SEAL) 



----------------- --------------

----------------- ---------------

· II 

ACKNOWLEDGMENT
 

STATE OF 

COUNTY OF 

On this __ day of , 1969, before me, a Notary· 

Public duly commis sioned, qualified and acting, within and for the State 

and County aforesaid, appeared in person the within named 

and 

and 

respectively, of Citizens Bank of Jonesboro, Jonesboro, Arkansas 

to me personally well-known, who stated that they were duly authorized 

in their respective capacities to execute the foregoing instrument for and 

in the name and behalf of the Bank, and further stated and acknowledged 

that they had so signed, executed and deliver the foregoing instrument 

for the consideration, uses and purposes therein mentioned and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and 

official seal this _ day of , 1969. 

Notary Public 

My commission expires: 

(SEAL) 


