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I. ADVERTISEMENT FOR BIDS
Sealed bids for the Jonesboro SRTS | (2010) Job 100734 F.A.P. No. SRSI — 1402 (65) will be received
at the Purchasing Department of the City of Jonesboro City Hall, 515 West Washington Ave.,
Jonesboro, Arkansas until 2:00 P.M. (Local Time) on January 4, 2012 and then publicly opened and
read for furnishing all labor, material, and equipment, and performing all work required to
construct sidewalks at Valley View Schools. All Submissions shall be annotated on the outside of
the envelope with the bid number 2011:50.

The project consists of the construction of 2,500 Linear Feet of sidewalks and associated
improvements.

Proposals shall be accompanied by a cashier's or certified check upon a national or state bank in an
amount not less than five percent (5%) of the total maximum bid price payable without recourse to
the City of Jonesboro or a bid bond in the same amount from a reliable surety company, as a
guarantee that the Bidder will enter into a contract and execute performance and payment bonds
within ten (10) days after notice of award of Contract to him. The notice of award of Contract shall
be given by the Owner within sixty (60) days following the opening of bids.

The successful Bidder must furnish a performance and payment bond upon the form provided in
the amount of one hundred percent (100%) of the contract price from an approved surety
company holding a permit from the State of Arkansas to act as surety, or other surety or sureties
acceptable to the Owner.

Plans, specifications, proposal forms and other contract documents may be examined at City of
Jonesboro Engineering Department, 307 Vine Street, Jonesboro, Arkansas 72401 and may be
secured at the cost of $25.00 Dollars per set from the City of Jonesboro, 307 Vine Street,
Jonesboro, Arkansas 72401. No refunds will be made. Any addendum to this bid will be posted no
later than 5 days before bid opening by clicking on “Purchasing” at www.jonesboro.org.

Proposals will be considered on the basis of cost, the bidder's financial responsibility, his
equipment, and his past performance in completing similar work. The City of Jonesboro reserves
the right to reject any or all bids, to waive any informalities, and to accept the proposal deemed to
be for their best interest.

The City of Jonesboro hereby notifies all bidders that this contract is subject to applicable labor
laws, non-discrimination provisions, wage rate laws and other federal laws including the Fair Labor
Standards Acts of 1938. The Work Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also

apply.

The City of Jonesboro encourages participation of small, minority, and woman owned business
enterprises in the procurement of goods, services, and construction, either as a general contractor
or subcontractor. It is further requested that whenever possible, majority contractors who require
sub-contractors seek qualified small, minority, and women owned businesses to partner with them.



Il. INSTRUCTION TO BIDDERS

1. PREPARATION OF BID

Each bid must be submitted on the prescribed form (Proposal) and Unit Price Schedule. All blank
spaces must be filled in legibly with ink or typed. All blank spaces for bid prices on the Unit Price
Schedule must be filled in with figures; the extended total for each item shall be entered. If the unit
price and the extended total of any item are not in agreement, the unit price shall govern and the
extended total be corrected to conform thereto. Erasures or other corrections on the Proposal form
or Unit Price Schedule shall be initialed by the signer of the bid. All bids must be signed in ink by an
individual authorized to bind the Bidder. All bids must be regular in every respect and no
interlineations, excisions or special conditions shall be made or included in the Proposal by the Bidder.

There must be a bid on all items which may appear on the Unit Price Schedule. No bid will be
considered which covers only a part of the work. A conditional bid will not be considered.

The bid form and Unit Price Schedule shall not be detached, but shall be submitted in the original
binding as furnished by the Engineer. Submission must be at the place, and at or prior to the time
specified in the Advertisement for Bids.

Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains a bid
for the Jonesboro SRTS | (2010), Bid Number 2011:50 and with the hour and date of bid opening
shown thereon. The name and address of the Bidder shall appear in the upper left hand corner of the
envelope. If forwarded by mail, the sealed envelope containing the bid must be enclosed in another
envelope properly addressed as noted in the NOTICE TO CONTRACTORS.

A bid which obviously is unbalanced may be rejected.
2. INTERPRETATIONS AND ADDENDA

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any
part thereof. Every request for such an interpretation shall be made in writing to the City of Jonesboro
Engineering Department. Any inquiry received up to five (5) days prior to the opening of bids will be
given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the
contract Documents. All such Addenda shall become part of the Contract and all Bidders shall be
bound by such Addenda, whether or not received by the Bidders.

3. INSPECTION OF SITE

Each Bidder shall visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and shall fully inform himself as to the facilities
involved, and the difficulties and restrictions attending the performance of the Contract. The Bidder
shall thoroughly examine and familiarize himself with the Plans, Technical Specifications, and other
Contract Documents. The Contractor by the execution of the Contract shall not be relieved of any
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the
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site and acquaint himself with the conditions there existing. The Owner will be justified in rejecting
any claim based on facts regarding which the contractor should have been on notice as a result
thereof.

4. BID GUARANTY

The bids must be accompanied by a Bid Guaranty which shall not be less than five percent (5%) of the
amount of the bid. At the option of the Bidder, the guaranty may be a certified check, or may be a bid
bond (substantially in the form attached). No bid will be considered unless it is accompanied by the
required guaranty. Certified check must be payable to the City of Jonesboro, Arkansas. Cash deposits
will not be accepted. The Bid Guaranty shall insure the execution of the Contract and the furnishing of
the surety bond or bonds by the successful Bidder, all as required by the Contract Documents.

Certified checks, or bid bonds, of unsuccessful Bidders, will be returned upon request as soon as
feasible after the opening of the bids.

5. COLLUSION; SUBCONTRACTS

A Bidder submitting a Proposal to the Owner for the work contemplated by the Documents on which
bidding is based shall not collude with any other person, firm, or corporation in regard to any bid
submitted.

Before executing any subcontract, the successful Bidder shall submit the name of any proposed
Subcontractor for prior approval of the Owner.

6. STATEMENT OF BIDDER'S QUALIFICATIONS

Each Bidder shall submit on the form furnished for that purpose (a copy of which is included in the
Contract Documents), a statement of the Bidder's qualifications, his experience record in construction
of work similar to that which here is involved, and his organization and equipment available for the
work contemplated; and when specifically requested by the Owner, the Bidder shall provide a detailed
financial statement. The Owner shall have the right to take such steps as it deems necessary to
determine the ability of the Bidder to perform his obligations under the Contract, and the Bidder shall
furnish the Owner all such information and data for this purpose as it may request. The right is
reserved to reject any bid where an investigation of the available evidence or information does not
satisfy the Owner that the Bidder is qualified to carry out properly the terms of the Contract.

7. BALANCED BIDS; VARIATIONS IN QUANTITIES

The lump sum price and unit price for each of the several items in the Proposal of each Bidder shall be
balanced and shall include its pro rata share of overhead.

The Owner shall have the right to increase or decrease the extent of the work or to change the

location, gradient, or the dimensions of any part of the work, provided that the length of the

improvement is not increased or decreased in excess of 25% of the contract length, or that the

guantities of work to be done or the materials to be furnished are not increased or decreased in
3



money value in excess of 25% of the total Contract. Such changes shall not be considered as a
waiver of any conditions of the Contract nor invalidate any of the provisions thereof. The
Contractor shall perform the work as increased or decreased within the qualifying limits named and
no allowance will be made for anticipated profits on increases or decreases so incurred.

Increases or decreases in items of work, and the cost thereof, shall be done in accordance with the
Section entitled, CHANGES IN THE WORK under GENERAL CONDITIONS.

8. TIME FOR RECEIVING BIDS

A bid received prior to the advertised time of opening will be kept securely, and will remain sealed
until the time of opening. The officer whose duty it is to open them will decide when the specified
time has arrived, and any bid received subsequent to that time will be returned unopened.

9. OPENING OF BIDS

At the time and place fixed for the opening of bids, the Owner first will cause the bid guarantees to be
checked as stipulated above. The Owner then will cause the qualified bids to be opened and publicly
read aloud, irrespective of any irregularities therein. Bidders and other persons properly interested
may be present, in person or by representative.

10. WITHDRAWAL OF BIDS

Bids may be withdrawn on written request if the request is received prior to the time fixed for the
opening of bids.

11. AWARD OF CONTRACT; REJECTION OF BIDS

The Contract will be awarded to the responsible Bidder submitting the lowest total bid complying with
the conditions of the Notice to Contractors and other parts of these Contract Documents. The Bidder
to whom the award is made will be notified at the earliest possible date. The Owner, however,
reserves the right to reject any or all bids and to waive any informality in bids received whenever such
rejection or waiver is in its interests.

The Owner reserves the right to consider as unqualified to do the work any Bidder who does not
habitually perform with his own forces the major portions of such work as is involved in construction
of these improvements.

12. EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND

Subsequent to the award and within ten (10) days after the prescribed forms are presented for
signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included
in the Contract Documents in such number of copies as the Owner may require.

Having satisfied all conditions of award as set forth elsewhere in these Documents, the successful
Bidder shall, within the period specified above, furnish a surety bond in a penal sum not less than the
4



amount of the Contract as awarded, as security for the faithful performance of the Contract, and for
the payment of all persons, firms or corporations to whom the Contractor may become legally
indebted for labor, materials, tools, equipment, or services of any nature, including utility and
transportation services employed or used by him in performing the work. Such bond shall be as
included in the Contract Documents and shall bear the same date as, or a date subsequent to, that of
the Contract. The current power of attorney for the person who signs for any surety company shall be
attached to such bond.

The failure of the successful Bidder to execute such Contract and to supply the required bond or bonds
within ten (10) days after the prescribed forms are presented for signature, or within such extended
period as the Owner may grant, based upon reasons determined insufficient by the Owner, shall
constitute a default, and the Owner may either award the Contract to the next lowest responsible
Bidder or readvertise for bids.

13. BONDS AND INSURANCE

Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly, which has
certain requirements pertaining to performance bonds, labor bonds, employer's liability insurance,
public liability insurance, workmen's collective insurance, and property damage insurance.

All companies furnishing bid bonds and performance bonds shall furnish evidence of being on the U.S.
Treasury Department's most current list (Circular 570, as amended) and be authorized to transact
business in the State of Arkansas.

14. LEGAL QUALIFICATIONS

All Bidders, in order to submit a bonafide Proposal, must comply with the terms of Act 150 of the 1965
Acts of the Arkansas General Assembly, as amended.

The successful Bidder, if a corporation created under the laws of a state other than the State of
Arkansas, will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do
business in the State of Arkansas.

15. MODIFICATION OF BID

No modification of any bid already submitted will be considered unless such modification is received
prior to the time set for opening of bids.



[ll. PROPOSAL

Place _BeENTONVILLE 4L
Date /o~ J7h. Do/

Proposal of C-ONSTRUMARR |, /~JIC.

a corporation organized and existing under the laws of the State of ALLANSAS

ar

Proposal of ~ A ,

a partnership consisting of__ /3

or

Proposal of "~ A )

an individual doing business as ANA

TO:  City of Joneshoro

This bid results from your advertisement for hids for lonesboro SRTS | (2010) Job 100734 F.A.P. No.
SRSI - 1402(65).

The undersigned Bidder, having visited the site of the work, having examined the Plans, Specifications,
and other Contract Documents including all Addenda, and being familiar with all of the conditions
relating to the construction of the praposed project, hereby agrees to comply with ail other conditions
or requirements set forth in the Plans, Specifications, and other Contract Documents, and further
propases to furnish all material, supplies, equipment, and appliances specified for incorporation into
the project and to furnish all labor, tools, equipment, and incidentals to complete the work in
accordance with the Plans, Specifications, and other Contract Documents at and for the lump sum and
unit prices proposed in the attached Unit Price Schedule.

The undersigned Bidder agrees to begin work within ten {10} calendar days after the issuance by the
Owner of a "Work Order" or "Notice to Proceed” and to compiete the work within ninety (30) calendar
days thereafter (except as modified in the GENERAL CONDITIONS of these Contract Documents).
Should the work fail to be completed within the time herein stated, the Contractor shall pay to the
Owner, as fixed and agreed liquidated damages, and not as a penalty, the sum, for each day of delay
until the work is completed and accepted, as stipulated in the SPECIAL CONDITIONS of these Contract
Documents. [t is understood that additional time for the completion of the project is to be allowed
only for delays as stipulated in the GENERAL CONDITIONS of these Contract Documents.



e

Bidder acknowledges receipt of the following addendum (addenda):

AL A Dated ~/ 49

N & Dated N Y

The undersigned Bidder agrees that this bid shall be good and shall not be withdrawn for a period of
sixty (60) calendar days after the opening thereof. If written notice of the acceptance of this Proposal
is maited, telegraphed, or delivered to the undersigned within sixty (60) days after the opening
thereof, or at any time thereafter before this Proposal is withdrawn, the undersigned agrees to
execute and deliver a Contract in the prescribed form, and furnish the required Performance and
Payment Bond, within ten (10) days after the Contract is presented to him for signature.

It is understood by the undersigned Bidder that the Owner reserves the right to reject any or all bids.

Accompanying this Proposal as bid security is certified check/bid bond (Strike One) in the amount of
THIATY SEVES HUNDED 482 EeHTy g Y Bollars ($.3789. 50 ), being not less than
five percent {5%)} of the total of the bid. If the undersigned Bidder is the successfu! Bidder, but fails or
refuses to execute the contract and furnish the required bond within the prescribed ten {10) days of
the notification of award, then this bid security is to become the property of the Owner as liquidated
damages for the delay and additional expense to the Owner caused by such failure or refusal.

mﬂpé ﬁ”% COAS ETRAUIAS ARLL. | J1r I,

(Withess = {Name of Bidder)

Food geD HAVEN) &T By . ;

BTNV UE 42, T2 ppaeco A, REYES 2. FRESIDENT
(Address) (Print Name and Title)

Jood RepD paveEr s7

EENTONVIUE , A€ 72712
{(Office Address of Bidder)

NOTES:  Signinink. Do not detach.
ltems must be bid upon as specified in the Unit Price Schedule.
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item

e

No

1

10
11

12

13

Description

Removal and Disposal of
Oriveway

Aggregate Base Course {Class 7)

Portland Cement Concrete
Driveway

Mobilization

Maintenance of Traffic

Seeding (Hydro-Seeding)
Mulch Cover

Water

Concrete Walks

Concrete Walks (Type Special)

Wheelchair Ramps {Type 3}

Thermo. Pavmt. Mark. — White
(127)

Sidewalk Drains

TOTAL BASE BID

IV. UNIT PRICE SCHEDULE

601

55 &
603

620

620

S5 &
620

633

5P &
633

641
SS &
719

SP

Unit Quantity
SY. 205
Ton 20
5.Y. 410
LS. L
LS. b}
Acres 0.5
Acres 0.5
MGal 11
o i 1,023
SY. 173
S.Y. 13
L.F. 140
Each 4

Unit Price Total Cost

¢ /4.40 $ 292 ob
s 3/ F0 s 634,00

s 44,00 s /558000
$ 360000 § 240000

$ Joveo $ F0o0,00
s //£0,00 s 37900
s /180,00 § 570,00
s /23,00 5 /35300
s 2800 3040000
s 44,00 $ 7¢/2,00
s 94,00 § /222,00
s 3,80 s 490,00

s S 90,00 s AL36000

5 752950, 00

WRITTEN IN WORDS: -SEVENTY FIVE FHOUSAND SEVEN pod Urn/DRED

BID poirIETY Cowunds © oo




V. BID BOND
KNOW ALL MEN BY THESE PRESENTS:

THAT we the undersigned,  G@strumerr, Inc, , a3 PRINCIPAL, and

Suretec Instrance Goneeny , 35 SURETY, are held and firmly boungd unto the

City of Jonesboro, hereinafter called the OWNER in the penal sum of

5% of the Bid amxt

(S 5% ], lawful money aof the United States, for the payment of which sum
well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these Presents.

THE CONDITION OF THIS OBLIGATION 1S SUCH THAT WHEREAS, the Principal has submitted the
accompanying Propgsal, dated _ Janmry 4, 2012 , for the

lenesboro SRTS {2010)
Job 100734
F.A.P. No, SRSI — 1402(65}

NOW, THEREFORE, if the Principal shall not withdraw said Proposal within sixty {60) days after the
opening of same, and shall within ten (10) days after the prescribed forms are presented to him for
signature, enter into a written Contract with the Owner in accordance with the Proposal as accepted,
and give bond with good and sufficient surety or sureties, as may be required, for the faithful
performance and proper fulfilment of such Contract, then the above obligation shall be void and of no
effect, otherwise to remain in full force and virtue.

IN WITNESS WHEREQF, the above bounded parties have executed this instrurment, under their several
seals this _ 4th day of _ Janprv , 20_12, the name and corporate seal of each
corporate party being hereto affixed and these presents duly signed by its undersigned
representatives, pursuant to authority of its governing body.




G

Grstruarerr, Il'Cr:J \
(Principal)

By Arsiep . SEYES ~,

LoZelly o ot A e Prea e T
—TWitness) O/ (Title)

BOd- RED Hewier) & 3004 Red Haven St.
EerTordviwE | A2 12772 Bentarwille, 2R 72712
{Address}
SEAL

{Corporate Surety)

y_| >(&w@
Mary Jo Zaktakad, in-Fact

124 W. Gapitol Ave., Ste. 180

{Address)
Little Rock, 2R 72200

REE  (CQEErGraHTey G GoFon Sgmig
SRR SR RUERR e
10 DoNg.




POA & 410019

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know Al Men by These Presents, That SURETEC INSURANCE COMPANY (the *Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principa} office in Houstan, Harris County, Texas, does by these presents
make, constitute and appoint

Joshua Tritt, Michael L. Tullis, Mary Jo Zakrzewski

its true and lawful Aftomey-in-fact, with full power and authority hereby conferred in its name, place and siead, 10 execute, acknowledge
and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to mclude waivers to the
canditions of contracts and consents of surety for:

Two Million &and 00/10C Dollars {$2,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bond were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney-in-Fact may do in the
premises. Said appointment shall continue in force uniil 7312013 and is made under and by suthority of the following ;
resolutions of the Board of Directors of the SureTet Insurance Company:

Be it Resoived, that the President, any Vice-President, any Assistant Vice-Fresident, any Secretary or any Assistant Secretary shali be and is
hereby vested with full power and authority 10 appaint any onc or morc suilable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:

Anorney-tn-Fact may be given full power and authority (or and jn the name of and of behalf of the Company, to execute, acknowledge and
deliver, any ang all bonds, recognizances, ¢contracts, agreements of indemnity and other conditional or obligatory undertakings and any and all
notices and documents canceling or terminaling the Company's Mability thereunder, and any such instruments $0 execuled by any such

Attorney-in-Fact shall be binding upon the Company as if signed by the Presideni and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafier affixed to any power of amomey or
any certificate refating thereto by facsimile, and any power of atiorney or certificate bearing facsimile signature or facsimile scal shall be valid
and binding upon the Company with respect to any bond or underlaking to which it is attached. {4dopred at a meeting heid on 26” of April,
1999}

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal

to be hereto affixed this 3rd day of September, A.D. 2010.
SURETEC INSU E COMPANY
By:
John K@Jr., resident

On this 3rd day of September, A.D. 2010 before me personally came John Knox Jr., to me known, who, being by me duly sworn, did depose and say, that
he resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company, (hat the seal affixed to said instrument is such corporaie seal; that it was so affixed by order of the
Board of Directors of said Company; and that he signed his name thereto by like order.

Siate of Texas 55,
County of Harris

SRS JACQUELYN MALDONADO
fﬁ: f}i Notary Public, Staie of Taxas
Lo AN RS My Commission Expires
May 18, 2013

1, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attomey, executed by said Company. which is sl in ful) force and effect; and furthermore, the resolutions of the Board of Directors, set

out im the Power of Attorney are in full force and effect,
U~ 49V s
A
) L, s,

1. Brent Beaty, Assistant Secretary

Any Instrument Issued In excess of the penalty stated abovae |s totally vold and without any valldity.
For verification of the authority of this power you may call (713) 812-0800 any business day between 8:00 am and 5:00 pm CST.




VI. STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement
must be notarized. if necessary, questions may be answered on separate attached sheets. The Bidder
may submit any additienal information he desires.

1.

10.

11.

12.

13.

14

15

16.

Name of Bidder. (COAVS TRUMAREZ, /ANC.

Permanent main office address. ,
BEVTONN I CLE | 42 752?24 RED #Rviens &7
When organized.
DEC 2007
If a corporation, where incorporated.
SSTATE OF AR EAATSA S
How many years have been engaged in the contracting business under your present firm or

trade name? IBvyenes

Contracts on hand: (Schedule these, showing amount of each contract and the appropriate
anticipated dates of completion). Z&20

General character of work performed by your company.

CoONSTRUCT 72
Have you ever failed to complete any work awarded to you?

ASENVERS
Have you ever defaulted on a Contract?

NS EVE L
If so, where and why?
S A

Have you ever been fined or had your license suspended by a Contractor's Licensing Board?

A EE 2,
If so, where and why?

ASA

List the more impartant projects recently completed by your company, stating the
approximate cost for each, and the month and year completed. $27% »s7gussciivie AR
P LGALOCO ; rpAY 201/ . SBRTS M7 BOONEVIUE AR E;20 000 Scpr 2044

List your major equipment available for this Contract. ST, Lonoer2 | arinis BRCEIHOE ;
TRAFFIC DRAAS ; FRALLIC SIGrALS | VIBRSPLRTE [ unjer ek, GEAerA7dg

AN SAI[LC TDOLS o ) .
Experience in construction work similar in importance to this project.

RefFepred AdoveE

Background and experience of the principal members of your organization, including the
officers. SE€E 77 AI7TRACHETD BESUrIE

Credit available: $__ OPer" 7D 774 NECESSMAY pir0 OATT

Give Bank reference: Aavesy L L/ Ber7y

11



17. Will you, upon request, fill out a detailed financial statement and furnish any other information
that may be required by the Owner? TES, oF <Oupss

18. The undersigned hereby authorizes and requests any person, firm, or corporation to furnish
any information requested by the Owner, in verification of the recitals comprising this

statement of Bidder's Qualifications.

Datedat &P ENTONV/ILLE

day of JSAanvary

STATE OFﬁ"KG nsaj

COUNTY OF g’/ﬁ""’l

this_37%
,20 /2.
ORI ETR A AL, | 7S
(Name of Bldder)
p—
Title ~RE=sos2T
)
) 85.

Marco Ceges

being duly sworn deposes and says that

heis_ President

ot Epvshungary Jue

(Name of Organization)

and that the answers to the foregoing questions and all statements therein contained are true and

correct.

SUBSCRIBED AND SWORN TO BEFORE ME this % day of :)—M V4 YfL 20/ .

My Commission Expires:

OU14- 909/

{Notary Public)

T '
£ ey & MY COMMISSION # 1
Pl )? T expIRES: Aptit 19, 2021
K AR Bentan County.

12



u REYES, Marco Aurelio

Address: 3004 Red Haven Dr,, Bentonvillie, AR 72712
Email: coimiimia t 5o s abivesooitt

Telephone: + 479-238-3230

SUMMARY

fithical and responsible civil cngineer with over 34 ycars ol professional expericnee. both in the US
and abroad. well versed ino all facets of construction industry. A self-starter with demonstrated ability
1o multilask. lead and motive large and diverse teams to deliver on time and within budget work of the
highest quality and attention to detail. | am a PERMANENT RESIDENT from more than 20 vears:
(he next cxpiration date of my PERMANENT RESIDENT CARD is Oct. 27", 2018.

SKTLLS

Computer:
e  MS Olffice (Word. Exccl. Qutlook)
¢ |imberline (cstimating)

s AutoCAD {(beginncr)
Communication:
» [inglish:
o comprchenston/read/write - above average
o verbal — comforiable using as a second language
o lechnical documents— expert with technical terms, spees, drawings
¢ Spanish: tluent
Lducation:
AR Business and Law, AR0D4 - Arkansas Construction exam on 01/02/ 2009 94 Pass
BS Civil Engineering, USAC Guatcmala, 1974.
Associate Degree in Civil engineering, Corllins University, 2007
PROFESSIONAL EXPERIENCE

CONSTRUMARR, INC. Feb 2008 TODAY

Iistimator/ Project Manager Church of Ged Hispanic in Rogers. AR $350.000

General Contractor:

Water & Sewer commission Equipment Storage Building in Tontitown, AR 43.000
Restroom building at City Park in Pca Ridge, AR 42.000
tHorse barn Traithead Park of amenities in Rogers, AR 198.050
Springdate Scnior Center Covered Walkway in Springdale. AR 28,000
Safcty Route To School in Russellville AR 239975
NABHOLZ Construction Corporation, Matrix Concrete Structures

Istimator/ Project Manager Jun 2006 - Feb 2008

Nov 07 - Jan 08 estimated four and managed six projects concurrently. All bids won and all projects
were completed on budget and on schedule.

Listimating and preparing bids: Concrete package only

Branson Winery at Branson. MO $800.000
Alpha Omicron Pi, Dorm at Uof A, Favetteville. AR $350.000
Canadian Integris tospital Exp. In Yukon. OK $705.000
Rural Health Scienee School. at U of (O, in Okmulgee, OK $400.000
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Managing: Concrete Package only

College Heights Christian Church, at Joplin, MO $392,000
1* Church of the Nazarene, at Rogers, AR $525,000
Rogers High School, Sport Complex, at Rogers, AR $£1.250,000
Lady Back Sofiball Stadium, at U of A Fayetteville AR $1.200,000
North Hall Residence, at John Brown University, Siloam Spring, AR $120,000
Benchmark Group offices at Rogers, AR $800,000

Jan 06 to Feb 08 estimated over 250 jobs in a big range from $20,000 to $13,000,000 and managed

over 20 jobs ranging from $20,000 to $1,400,000.
Major accomplishments
WALMART, trailer park expansion at Clarksvilie, AR
WALMART, trailer park expansion at Paul’s Valley, OK
Benchmark Group offices, at Rogers, AR
Crystal Bridges Museum, Tunnel for utilities
Crystal Bridges Museumn, Concrete Retaining Wall for Entrance Road
ARVEST Bank, at Pea Ridge, AR

MAR Construction Company
Owner and President

1980 10 date

Started and grew the company to a three-miilion-dollar average annual revenue enterprise, with six
fulltime office employees and up to 80 field laborers. Responsible for Construction Management,
Supervisory, Surveying. Design, Estimation and General Construction work including roads,
commercial, retail and residential construction, electrical, plumbing, sewer, water lines and

landscaping
Subdivisions development:

Jardines de Don Gabriel $4.000,000
Residenciales “E]l CAFETAL” $2,000,000
Custom Residences:

Constructed over 50 residences valued from $65,000 to $450.000
Building Construction:
Court of Coban in Alta Verapaz, 1981 $600,000
Constructora M. A. Reyes. Offices, 1985 $350,000
Plaza Asturias Mall, 1996 $1,500,000
Schools Buildings in several areas of the country $4,000,000
Sub Contractor:
Wall, Ceiling finisher in over 500 jobs located in several areas of the
Country in Schools, Churches, Gyms, Hospitals, Banks ~$20,000,000
Utilities construction:

Sewer system for the Amatitlan village, 1983 $525,000
Over 9 miles of water conduction lines for XECAXLUT in EL QUICHE, 2003 $1,500,000
Design, Remodeling and building Expansion:

Designed, remodeled and built expansions for over 250 jobs $£8,000,000
Surveying:

Over 1,500 lots ranging from 0.25 acres to 5300 acres ~$2.000,000
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GUIROLA Construction Company
Project Manager 1978 - 1980

Surveying, designer, calculator, estimator, supervisor, machinery supervisor
Estimator / Project Manager:

Earthwork $15,000.000
Subdivision development, about 40 lots and residences $3,000,000
Construction of several kinds of buildings £1,500,000
Sales Rent Equipment $3,500,000

CIEG, {(Guatemalan Army Engineering Corp)
Superintendent / Supervisor Engineer 1975 - 1977

Responsible for surveying, estimating, managing and supervising a variety of jobs

Estimator, Project manager and Supervisor:
Building and Synchro lift system, Gyms, Residences, Barracks, offices. $5,000,000
Earthwork $15,000,000

INFOM (Municipal Development Institute)
Drawer, estimator, surveying, supervising of construction sites 1972 - 1975

REFERENCES Professional and personal available upon request
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Vil. CONTRACT

THIS AGREEMENT made this day of , 20 , by and

between Construmarr, [nc.

{(a Corporation organized and existing under the laws of the State of_Arkansas )

Hereinafter called the "Contractor" and the City of Jonesboro, Arkansas, hereinafter called the
"Owner",

WITNESSETH:

That the Contractor and the Owner for the consideration stated herein mutually agree as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical
personnel, labor, materials, machinery, tools, equipment, incidentals and services, including utility and
transportation services and perform and complete all work required for the construction of Jonesboro
SRST 1 (2010) Job 100734 F.A.P. No. SRSI — 1402(65), in strict accordance with the Contract Documents,
including all Addenda thereto

dated

dated

dated

as prepared by the Engineer.

ARTICLE 2. The Contract Price. The Owner will pay the Contractor, because of his performance
of the Contract, for the total quantities of work performed at the lump sum and unit prices stipulated
in the Proposal, subject to additions and deductions as provided in the Section entitled "CHANGES IN
THE WORK" under the GENERAL CONDITIONS.

ARTICLE 3. Contract Time. The Contractor agrees to begin work within ten (10) calendar days
after issuance by the Owner of a "Work Order" or "Notice to Proceed” and to complete the work
within ninety (90) calendar days thereafter (except as modified in the GENERAL CONDITIONS of these
Contract Documents). If the Contractor shall fail to complete the work within the time specified, he
and his Surety shall be liable for payment to the Owner, as liquidated damages ascertained and
agreed, and not in the nature of a penalty, the amount specified in the SPECIAL CONDITIONS of these
Contract Documents for each day of delay. To the extent sufficient in amount, liquidated damages
shall be deducted from the payments to be made under this Contract.
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ARTICLE 4. Contract. The executed Contract Documents shall consist of the following:

a. This Agreement (Contract}) f. General Conditions

b. Addenda g. Supplemental General Conditions
¢. Advertisement for Bids h. Special Conditions

d. Instructions to Bidders i. Technical Specifications including
e. Proposal Special Provisions

j. Drawings (Plans)
k. Performance-Payment Bond

This Contract, together with other Documents enumerated in this Article 4, which said other
Documents are as fully a part of the Contract as if hereto attached or herein repeated, form the
Contract between the parties hereto. In the event that any provisions in any component part of this
Contract conflicts with any provision of any other component part, the conflict shall be resolved by the
Engineer whose decision shall be final.

ARTICLE 5. Surety. The Surety on the Performance-Payment Bond shall be a surety company
of financial resources satisfactory to the Owner, authorized to do business in the State of Arkansas,
and shall comply with applicable Arkansas laws.

14



IN WITNESS WHEREQF, the parties hereto have caused this CONTRACT to be executed in four {4)
counterparts, each of which shall be considered an original on the day and year first above written.

ATTEST:

{Contractor)
By
Title
(Street)
(City)
City of Jonesboro
(Owner)
By

15




VIil. ARKANSAS PERFORMANCE-PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,

as Principal, hereinafter called Principal, and

of State of ,
as Surety, hereinafter called the Surety, are held and firmly bound unto the City of Jonesboro as
Obligee, hereinafter called Owner, in the amount
Dollars (S ) in lawful money of the United States of America,
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly, severally, and firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated
the day of , 20 , a copy of which is attached hereto and
made a part hereof, hereinafter referred to as the Contract, for Jonesboro SRTS | (2010) Job 100734 F.
A. P. No. SRSI - 1402(65).

NOW THEREFORE, if the Principal shall well and truly perform and complete in good, sufficient, and
workmanlike manner all of the work required by said Contract and within the time called for thereby
to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies
furnished by said Principal in accordance with said Contract (failing which such persons shall have a
direct right to action against the Principal and Surety under this obligation, but subject to the Owner's
priority) and shall hold and save harmless the Owner from any and all claims, loss, and expense of
every kind and nature arising because of or resulting from the Principal's operation under said
Contract, except payments to the Principal rightly due the Principal for work under said Contract, then
this obligation shall be null and void; otherwise to remain in full force and effect.

Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or
the giving by the Owner of an extension of time for the performance of the Contract, or any other
forbearance on the part either of the Owner or Principal to the other shall not release in any way the
Principal and Surety, or either of them, their heirs, personal representatives, successors, or assigns
from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby
being waived.

In no event shall the aggregate liability of the Surety exceed the sum set herein.

No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas. No
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suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months
from the date on which final payment to the Contractor falls due. No suit, action, or proceeding shall
be brought by the Owner after two (2) years from the date on which final payment to the Contractor
falls due.

This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18-44-501 et. seq.

Executed on this day of , 20
(Principal)
By
Title
SEAL
(Surety)
By
(Attorney-in-Fact)
NOTES:

1. This bond form is mandatory. No other forms will be acceptable.

The date of the Bond must not be prior to the date of the Contract.

3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current
list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas.

4. Attach Power of Attorney.

N
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IX. GENERAL CONDITIONS

TABLE OF CONTENTS
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GC.1 DEFINITIONS

Wherever used in any of the Contract Documents, the following meanings shall be given to the terms
herein defined:

(1) The term "Addendum" means any change, revision, or clarification of the Contract
Documents which has been duly issued by the Local Public Agency, or the Engineer, to prospective
Bidders prior to the time of receiving bids.

(2) The term "Award" means the acceptance by the owner of the successful bidder's
proposal.

(3) The term "Bidder" means any individual, partnership, firm, or corporation, acting
directly or through a duly authorized representative, who submits a proposal for the work
contemplated.

(4) The term "Calendar Day" means every day shown on the calendar.

(5) The term "Change Order" means a written order to the contractor covering changes in
the plans, specifications, or proposal quantities and establishing the basis of payment and contract
time adjustment, if any, for the scope of work affected by the change. The work covered by the
change order shall be within the scope of the contract.

(6) The term "Contract" means the Contract executed by the Local Public Agency and the
Contractor of which these GENERAL CONDITIONS form a part.

(7) The term "Contract Documents" means and shall include the following: Executed
Contract, Addenda (if any), Advertisement For Bids, Instructions to Bidders, Proposal, Performance-
Payment Bond, General Conditions, Supplemental General Conditions, Special Conditions,
Supplemental Special Conditions, Technical Specifications, and Drawings.

(8) The term "Contractor" means the person, firm, or corporation entering into the
Contract with the Local Public Agency to construct and install the improvements embraced in this
project.

(9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the
Local Public Agency with engineering services, its successor, or any other person or persons employed
by said Local Public Agency to furnish engineering services in connection with the construction
embraced in the Contract.

(10) The term "Local Government" means the City of Jonesboro, Arkansas, within which
the Project is situated.
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(11) The term "Local Public Agency" or "Owner" means the City of Jonesboro, which is
authorized to undertake this Contract.

(12) The term "Plans" or "Drawings" means the official drawings or exact reproductions
which show the location, character, and details of the work contemplated, and which are to be
considered part of the contract, supplementary to the specifications.

(13) The term "Proposal" means the written offer of the Bidder (when submitted on the
approved proposal form) to perform the contemplated work and furnish the necessary materials in
accordance with the provisions of the Plans and Specifications.

(14) The term "Specifications" means a part of the contract containing the written
directions and requirements for completing the contract work. Standards for specifying materials, or
testing, which are cited in the specifications by reference shall have the same force and effect as if
included in the contract physically.

(15) The term "Subcontractors" shall mean the individual, partnership or corporation
entering into an agreement with the Contractor to perform any portion of the work covered by the
Plans and Specifications.

(16) The term "Surety" shall mean any person, firm, or corporation that has executed, as
Surety, the Contractor's Performance Bond securing the performance of the Contract.

(17) The term "Technical Specifications" means that part of the Contract documents which
describes, outlines and stipulates the quality of the materials to be furnished; the quality of
workmanship required; and the controlling requirements to be met in carrying out the construction
work to be performed under this Contract. This also includes Special Provisions.

(18) The term "Work" shall mean the furnishing of all necessary labor, tools, equipment,
appliances, supplies, and material other than materials furnished by the Owner as specified to
complete the construction covered by the Plans and Specifications.

GC.2 SUPERINTENDENCE BY CONTRACTORS

Except where the Contractor is an individual and gives his personal superintendence to the work, the
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the
Engineer, on the work at all times during working hours with full authority to supervise and direct the
work and who shall be the Contractor's agent responsible for the faithful discharge of the Contractor's
obligations under the Contract.

The Owner shall have the authority to require the Contractor to remove from the work any
incompetent or insubordinate superintendent.
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GC.3 CONTRACTOR'S EMPLOYEES

The Contractor shall employ only competent skillful workers and shall at all times enforce strict
discipline and good order among the employees.

The Contractor shall neither permit nor suffer the introduction or use of alcoholic beverages or
controlled substances upon or about the work embraced in this Contract.

The Owner may require the Contractor to dismiss from the work such employee or employees as the
Owner or the Engineer may deem incompetent, or careless, or insubordinate.

GC4 SAFETY OF CONTRACTOR'S EMPLOYEES

The Contractor shall be responsible for the safety of his employees during the progress of the work as
well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage
which may result from their failure or their improper construction, maintenance or operation.

GC.5 SUBCONTRACTS

The Contractor is responsible to the Owner for the acts and omissions of his subcontractors and of
persons either directly or indirectly employed by the subcontractors and is aware that nothing
contained in the Contract Documents shall create any contractual relation between any subcontractor
and the Owner.

GC.6 OTHER CONTRACTS

The Local Public Agency may award, or may have awarded other Contracts for additional work, and
the Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that
to be performed under other Contracts as may be directed by the Local Public Agency. The Contractor
shall not commit or permit any act which will interfere with the performance of work by any other
Contractor as scheduled.

GC.7 CONTRACTOR'S INSURANCE
Before any work is commenced, the Contractor shall furnish an approved certificate of insurance

addressed to the Owner, showing that he carries the following insurance which shall be maintained
throughout the term of the Contract.

(1) Workmen’s Compensation - Statutory Limit
(2) Employer's Liability for Hazardous Work - If Needed
(3) Public Liability (Bodily Injury) - $1,000,000/0ccurrence
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and Property Damage - $2,000,000/aggregate
(4) Builder's Risk - Insurable Portion

The Contractor shall carry or require that there be carried the insurance listed in (1) through (3) above
for the protection of all his employees and those of his Subcontractors engaged in work under this
Contract, and for the protection of the public.

If the work includes pipelines or other underground structures, the Property Damage Liability shall
include explosion, collapse, and underground coverage.

The premiums for all insurance and the bond required herein shall be paid by the Contractor.

It shall be the obligation of the Contractor to complete and deliver to the Owner the structure
required by these Contract Documents regardless of any loss, damage to, or destruction of the
structure prior to delivery.

The City of Jonesboro shall be included on the policy as additional insured.
GC.8 OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE

The Owner requires the Contractor to name the City of Jonesboro and the Engineer as an additional
insured on their insurance policies referenced in GC.7.

GC.9 FITTING AND COORDINATION OF THE WORK

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, Subcontractors, or material men engaged upon this Contract. He shall be
prepared to guarantee to each of his Subcontractors the locations and measurements which they may
require for the fitting of their work to all surrounding work.

GC.10 MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect or through failure to comply with any applicable Government regulations by
the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage on the work, the
Contractor shall settle with such other Contractor or Subcontractor by agreement or arbitration, if
such other Contractor or Subcontractor will so settle. If such other Contractor or Subcontractor shall
assert any claim against the Local Public Agency on account of any damage alleged to have been so
sustained, the Local Public Agency will notify this Contractor, who shall defend at his own expense any
suit based upon such claim, and, if any judgments or claims against the Local Public Agency shall be
allowed, the Contractor shall pay or satisfy such judgments or claim and pay all costs and expenses in
connection therewith.
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GC.11 PAYMENT TO CONTRACTOR

The Engineer will prepare (with the required assistance from the Contractor) the application for partial
payment. If the bid contains lump sum prices, the Contractor shall furnish to the Engineer, upon
request, a detailed cost breakdown of the several items of work involved in the lump sum prices. The
Engineer will use this cost breakdown to determine the amount due the Contractor as progress
payment. A cut-off time shall be established near the last day of the month such as to allow sufficient
time for the application to be prepared, approved by the Contractor, and submitted by the Engineer to
the Owner by the first day of the successive month. The amount of the payment due to the
Contractor shall be determined by the total value of work completed to date, deducting ten percent
(10%) for retainage, adding the value of submitted paid invoices covering construction materials,
properly stored on the site, and deducting the amount of all previous payments. After the project is
fifty percent (50%) complete, no additional retainage beyond ten percent (10%) of the first fifty
percent (50%) of the project cost will be withheld provided that the Contractor is making satisfactory
progress and there is no specific cause for greater withholding until completion of the project at which
time the retainage will be released with the final payment. The total value of work completed to date
shall be based on the estimated quantities of work completed and on the unit and lump sum prices
contained in the Proposal. The value of materials properly stored on the site shall be based upon the
estimated quantities of such materials and the invoice prices. Copies of paid invoices, covering
construction materials for which material payments are made, shall be furnished to the Engineer
before such material payments are made.

NOTE: It has been the policy of the Owner to make payments for properly stored
materials/equipment based upon invoice price and allow the Contractor to submit paid invoices within
30 days (or the next partial payment period). If paid invoices are not provided within the time
allowed, then the materials/equipment so paid for will be removed from the next partial payment.

Monthly or partial payments made by the Owner to the Contractor are monies advanced for the
purpose of assisting the Contractor to expedite the work of construction. All material and complete
work covered by such monthly or partial payments shall remain the property of the Contractor, and he
shall be responsible for the care and protection of all materials and work upon which payments have
been made. Such payments shall not constitute a waiver of the right of the Owner to require the
fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract
complete and satisfactory to the Owner in all details.

GC.11.1  Withholding Payments: The Local Public Agency may withhold from any payment
otherwise due the Contractor so much as may be necessary to protect the Local Public Agency and if it
so elects may also withhold any amounts due from the Contractor to any Subcontractors or material
dealers, for work performed or material furnished by them. The foregoing provisions shall be
construed solely for the benefit of the Local Public Agency and will not require the Local Public Agency
to determine or adjust any claims or disputes between the Contractor and his Subcontractors or
material dealers, or to withhold any monies for their protection unless the Local Public Agency elects
to do so. The failure or refusal of the Local Public Agency to withhold any monies from the Contractor
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shall not impair the obligations of any Surety or Sureties under any bond or bonds furnished under this
Contract. Such withholding may also occur as a result of the Contractor's failure or refusal to
prosecute the work with such diligence as will insure its completion within the time specified in these
Contract Documents, or as modified as provided in these Contract Documents, or if the Contractor
fails to comply with any applicable regulations promulgated by the U.S. Government or any other
Government agencies.

GC.11.2  Final Payment: After final inspection and acceptance by the Local Public Agency of all work
under the Contract, the application for final payment shall be prepared which shall be based upon the
carefully measured or computed quantity of each item of work at the applicable unit and lump sum
prices stipulated in the Unit Price Schedule. The total number of the final payment due the Contractor
under this Contract shall be the amount computed as described above less all previous payments. All
prior payments shall be subject to correction in the final payment. Final payment to the Contractor
shall be made subject to his furnishing the Local Public Agency with a release in satisfactory form of all
claims against the Local Public Agency arising under and by virtue of his Contract, other than such
claims, if any, as may be specifically excepted by the Contractor from the operation and the release as
provided under the section entitled DISPUTES under GENERAL CONDITIONS.

The Local Public Agency, before paying the final estimate, may require the Contractor to furnish
releases or receipts from all Subcontractors having performed any work and all persons having
supplied materials, equipment (installed on the Project), and services to the Contractor, if the Local
Public Agency deems the same necessary in order to protect its interest. The Local Public Agency,
however, may, if it deems such action advisable, make payment in part or in full to the Contractor
without requiring the furnishing of such releases or receipts and any payments so made shall not
impair the obligations of any Surety or Sureties furnished under this Contract.

Withholding of any amount due the Local Public Agency under the section entitled LIQUIDATED
DAMAGES FOR DELAY under SPECIAL CONDITIONS, shall be deducted from the payments due the
Contractor.

All equipment warranties and general guarantee and maintenance bond provisions shall become
effective for one year upon date of final acceptance of the completed, project by the Local Public
Agency.

GC.11.3 Payments Subject to Submission of Certificates: Each payment to the Contractor by the
Local Public Agency shall be made subject to submission by the Contractor of all written certifications
required of him.

GC.12 USE OF COMPLETED PORTIONS

The Owner shall have the right to use any completed or partially completed portion of the work and
such use shall not be considered as an acceptance of any work.
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GC.13 CHANGES IN THE WORK

The Local Public Agency may make changes in the scope of the work required to be performed by the
Contractor under the Contract or make additions thereto, or omit work therefrom without invalidating
the Contract, and without relieving or releasing the Contractor from any of his obligations under the
Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the
validity of the Guaranty Bonds, and without relieving or releasing the Surety or Sureties of said bonds.
All such work shall be executed under the terms of the original Contract unless it is expressly provided
otherwise.

Except for the purpose of affording protection against any emergency endangering life or property,
the Contractor shall make no change in the materials used or in the specified manner of constructing
and/or installing the improvements, or supply additional labor, services or materials beyond that
actually required for the execution of the Contract, unless in pursuance of a written order from the
Local Public Agency authorizing the Contractor to proceed with the change. No claim for an
adjustment of the Contract price will be valid unless so ordered.

After the work is complete, a final change order may be prepared to be accepted by the Owner and
Contractor to adjust final payment as required to cover the actual units of work acceptably completed.

If the applicable unit prices are contained in the Proposal (established as a result of either a unit price
or a Supplemental Schedule of Unit Prices) the Local Public Agency may order the Contractor to
proceed with desired changes in the work, the value of such changes to be determined by the
measured quantities involved and the applicable unit and lump sum prices specified in the Contract;
provided that in case of a unit price Contract the net value of all changes does not increase or
decrease the original total amount shown in the Agreement by more than twenty-five (25) percent in
accordance with the section entitled BALANCED BID; VARIATION IN QUANTITIES under INSTRUCTIONS
TO BIDDERS.

If applicable unit prices are not contained in the Unit Price Schedule as described above or if the total
net change increases or decreases the total Contract price more than twenty-five (25) percent, the
Local Public Agency shall, before ordering the Contractor to proceed with a desired change, request an
itemized Proposal from him covering the work involved in the change after which the procedure shall
be as follows:

(1) If the Proposal is acceptable the Local Public Agency will prepare the Change Order in
accordance therewith for acceptance by the Contractor and

(2) If the Proposal is not acceptable and prompt agreement between the two (2) parties
cannot be reached, the Local Public Agency may order the Contractor to proceed with
the work on a Force Account basis, under which the net cost shall be the sum of the
actual costs that follow:
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(A) Labor, including foremen;
(B) Materials entering permanently into the work;

(C) The ownership or rental cost of construction plant and equipment during the time
of use on the extra work;

(D) Power and consumable supplies for the operation of power equipment;
(E) Insurance;
(F) Social Security and old age and unemployment contributions.

To the net cost shall be added a fixed fee agreed upon, but not to exceed fifteen (15) percent of the
net cost, to cover supervision, overhead, bond, and any other general expense, and profit.

Each Change Order shall include in its final form:

(1) A detailed description of the change in the work.

(2) The Contractor's Proposal (if any) or a conformed copy thereof.

(3) A definite statement as to the resulting change in the Contract price and/or time.

(4) The statement that all work involved in the change shall be performed in accordance
with Contract requirements except as modified by the Change Order.

GC.14 CLAIMS FOR EXTRA COST

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension
of time, he shall, within ten (10) days after the receipt of such instructions, and in any event before
proceeding to execute the work, submit his protest thereto in writing to the Local Public Agency,
stating clearly and in detail the basis of his objections. No such claim will be considered unless so
made.

Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour
lines, or bench marks, will not be recognized unless accompanied by certified survey data made prior
to the time the original ground was disturbed, clearly showing that errors exist which resulted or
would result in handling more material, or performing more work, than would be reasonably
estimated from the Drawings and maps issued.

Any discrepancies which may be discovered between actual conditions and those represented by the
Drawings and maps shall at once be reported to the Local Public Agency, and work shall not proceed
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except at the Contractor's risk, until written instructions have been received by him from the Local
Public Agency.

If, on the basis of the available evidence, the Local Public Agency determines that an adjustment of the
Contract Price and/or Time is justifiable, the procedure shall then be as provided in the Section
entitled CHANGES IN THE WORK under GENERAL CONDITIONS.

GC.15 OWNER'S RIGHT TO TERMINATE CONTRACT

Termination for Cause

If the Contractor shall be adjudged as bankrupt or shall file a petition for an arrangement or
reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit of
his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except under conditions where extension of time is
approved, to supply adequate workmen, equipment and material, or disregard laws, ordinances, or
the instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract;
provided further that if the Contractor at any time fails to comply with any applicable Federal or State
regulation which prevents either the Local Public Agency or the Contractor from fulfilling its
obligations under these Contract Documents, then the Owner upon certification of the Engineer that
sufficient cause exists to justify such action may, without prejudice to any other right or remedy, and
after giving the Contractor ten (10) days' written notice, terminate the employment of the Contractor.

At the expiration of the said ten (10) days, the Owner may immediately serve notice upon the Surety
to complete the work.

In the case the Surety fails to comply with the notice within thirty (30) days after service of such
notice, the Owner may complete the work and charge the expense of the completion, including labor,
materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so charged
shall be deducted and paid by the Owner out of such monies as may be due, or that may thereafter at
any time become due to the Contractor under and by virtue of this Contract. And in case such
expense is less than the sum which would have been payable under this Contract if the same had been
completed by the Contractor, then said Contractor shall be entitled to receive the difference. And in
case such expense is greater than the sum which would have been payable under this Contract if the
same had been completed by said Contractor, then the Contractor and his Surety shall pay the amount
of such excess to the Owner, on demand from said Owner or Engineer of the amount so due.

Termination for Convenience

The City of Jonesboro may, by written notice to the Contractor, terminate this contract without cause. The City
must give notice of termination to the Contractor at least ten (10) days prior to the effective date of
termination.

Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
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Contractor shall:
(2) cease operations as directed by the Owner in the notice;

(2) take actions necessary, or that the Owner may direct, for the protection and
preservation of the Work; and

(3) except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing Subcontracts and purchase orders and enter
into no further Subcontracts and purchase orders.

In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive
payment for Work executed, and actual costs incurred directly as a result of such termination, and there will
be no compensation for overhead and profit on work not executed.

GC.16 SUSPENSION OF WORK

Should contingencies arise to make such action necessary, the Owner shall have the right to suspend
the whole or any part of the work for a period not to exceed sixty (60) days by giving the Contractor
notice in writing three (3) days prior to the suspension.

The Contractor after written notice to resume work shall begin within ten (10) days from the date of
such notice.

If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails to notify
the Contractor to resume work within sixty (60) days, the Contractor may abandon that portion of the
work so suspended and the Contractor shall be paid for all work performed on the portion so
suspended at unit prices quoted in the Unit Price Schedule for completed work involved, at agreed
prices on any extra work involved, and at a fair and equitable price for partially completed work
involved.

The Engineer may suspend work pending the settlement of any controversy. The Contractor shall not
be entitled to any claim for loss or damage by reason of such delay, nor shall he be entitled to any
extension of time; but an extension may be granted by the Owner at his discretion.

GC.17 DELAYS - EXTENSION OF TIME - LIQUIDATED DAMAGES

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner,
the Owner's Engineer or employees, or by any separate contractor employed by the Owner, or by
changes ordered in the work, or by strikes, lock-outs, fire, unusual delay in transportation, unavoidable
casualty, or any other cause beyond the Contractor's control, then the time of completion shall be
extended for such reasonable time as the Owner may decide; provided, however, said time of
completion shall be extended upon the following conditions and no other.

1) Requests for extension of time shall be in writing. No extension of time shall be
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granted automatically.

2) The Contractor claiming an extension of time because of any of the contingencies
hereinabove mentioned, shall, within ten (10) days of the occurrence of the
contingency which justifies the delay, notify the Owner in writing of his claim and the
reasons therefore.

3) Inevent of a continuing cause of delay, only one claim is necessary.

GC.17.1  Excusable Delays: The right of the Contractor to proceed shall not be terminated nor shall
the Contractor be charged with liquidated damages for any delays in the completion of the work due:

(1) To any acts of the Government, including controls or restrictions upon requisitioning of
materials, equipment, tools, or labor by reason of war, National Defense, or any other
national emergency;

(2) To any acts of the Owner;

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond
the control and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God or of the public enemy, acts of another Contractor in the
performance of some other Contract with the Owner, fires, floods, epidemics,
guarantine restrictions, strikes, freight embargoes, and weather of unusual severity
such as hurricanes, tornadoes, cyclones, and other extreme weather conditions.

(4) To any delay of any subcontractor occasioned by any of the causes specified in
subparagraphs (1), (2), and (3) of this paragraph.

It is acknowledged between the parties to this Contract that the work to be performed by the
Contractor will result in a benefit to the Owner and that a delay in completion of the work will be
detrimental to the Owner. It is further acknowledged that, while work is in progress, the Owner shall
incur an indeterminable amount of expense as a result of necessary supervision of the work and other
overhead and administrative expenses.

It is, therefore, agreed that if there is a delay in the completion of the work beyond the period
elsewhere herein specified which has not been authorized by the Owner as set forth above, then the
Owner may deduct from the Contract price the amount stated in the Special Conditions, bound
herewith, as liquidated damages.

GC.18 DISPUTES

All disputes arising under this Contract or its interpretation, whether involving law or fact or both, or
extra work, and all claims for alleged breach of Contract shall within ten (10) days of commencement
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of the dispute be presented by the Contractor to the Local Public Agency for decision. All papers
pertaining to claims shall be filed in quadruplicate. Such notice need not detail the amount of the
claim, but shall state the facts surrounding the claim in sufficient detail to identify the claim, together
with its character and scope. In the meantime, the Contractor shall proceed with the work as
directed. Any claim not presented within the time limit specified within this paragraph shall be
deemed to have been waived, except that if the claim is of a continuing character and notice of the
claim is not given within ten (10) days of its commencement, the claim will be considered only for a
period commencing ten (10) days prior to the receipt by the Local Public Agency of notice thereof.

The Contractor shall submit in detail his claim and his proof thereof. Each decision by the governing
body of the Local Public Agency will be in writing and will be mailed to the Contractor by registered
mail, with return of receipt requested.

If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case allow
the dispute to delay the work, but shall notify the Local Public Agency promptly that he is proceeding
with the work under protest, and he may then except the matter in question from the final release.

GC.19 ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written
consent of the local Public Agency; provided, however, that assignments to banks, trust companies, or
other financial institutions may be made without the consent of the Local Public Agency. No
assignment or novation of this Contract shall be valid unless the assignment or novation expressly
provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject
to a prior lien for labor performed, services rendered, and materials, tools, and equipment, supplied
for the performance of the work under this Contract in favor of all persons, firms, or corporations
rendering such labor or services or supplying such materials, tools, or equipment.

GC.20 TECHNICAL SPECIFICATIONS AND DRAWINGS

The Drawings and this Specification are to be considered cooperative. All work necessary for the
completion of the facility shown on the Drawings, but not described in this Specification, or described
in this Specification but not shown on the Drawings, OR REASONABLY IMPLIED BY EITHER OR BOTH,
shall be executed in the best manner, the same as if fully shown and specified. When no figures or
memoranda are given, the Drawings shall be accurately followed, according to their scale, but in all
cases of discrepancy in figures or details, the decision of the Engineer shall be obtained before
proceeding with the Work. If the Contractor adjusts any such discrepancy without first having
obtained the approval of the Engineer, it shall be at his own risk, and he shall bear any extra expense
resulting therefrom.
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GC.21 SHOP DRAWINGS

Shop Drawings shall be required for all equipment, materials, and as required by the Engineer. All
Shop Drawings, Machinery Details, Layout Drawings, etc., shall be submitted to the Engineer in four (4)
copies for review (unless otherwise specified) sufficiently in advance of requirements to afford ample
time for checking, including time for correcting, resubmitting, and rechecking if necessary. The
Contractor may proceed, only at his own risk, with manufacture or installation of any equipment or
work covered by said Shop Drawings, etc. until they are reviewed, and approved; and no claim, by the
Contractor, for extension of the Contract time will be granted by reason of his failure in this respect.

Any Drawings submitted without the Contractor's stamp of approval will not be considered and will be
returned to him for proper resubmission. If any Drawings show variations from the requirements of
the Contract because of standard shop practice or other reason, the Contractor shall make specific
mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be
taken for proper adjustment of Contract price and/or time; otherwise, the Contractor will not be
relieved of the responsibility for executing the work in accordance with the Contract even though the
Drawings have been reviewed.

The review of Shop Drawings by the Engineer shall be considered an accommodation to the
Contractor to assist him in the execution of the Contract. The Engineer's review of such Drawings shall
not relieve the Contractor of his responsibility to perform the work in strict accordance with the Plans
and Specifications, and approved changes.

If the Shop Drawing is in accordance with the Contract or involves only a minor adjustment in the
interest of the Local Public Agency not involving a change in Contract price or time, the Engineer shall
so stamp the Drawing and shall contain in substance the following:

"Corrections or comments made on the shop drawings during this review do not relieve
contractor from compliance with requirements of the drawings and specifications. This check
is only for review of general conformance with the design concept of the project and general
compliance with the information given in the contract documents. The contractor is
responsible for: confirming and correlating all quantities and dimensions; selecting fabrication
processes and techniques of construction; coordinating his work with that of all other trades;
and performing his work in a safe and satisfactory manner".

GC.22 REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for
any additional information not already in his possession which should be furnished by the Local Public
Agency under the terms of this Contract, and which he will require in the planning and execution of
the work. Such requests may be submitted from time to time as the need is approached, but each
shall be filed in ample time to permit appropriate action to be taken by all parties involved so as to
avoid delay. Each request shall be in writing, and shall list the various items and the latest date by
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which each will be required by the Contractor. The first list shall be submitted within two (2) weeks
after the Contract award and shall be as complete as possible at that time. The Contractor shall, if
requested, furnish promptly any assistance and information the Engineer may require in responding to
these requests of the Contractor. The Contractor shall be fully responsible for any delay in his work or
to others arising from his failure to comply fully with the provisions of this Section.

GC.23 REFERENCE TO MANUFACTURER OR TRADE NAME - "OR EQUAL CLAUSE"

If the Plans, Specifications, or Contract Documents, laws, ordinances or applicable rules and
regulations permit the Contractor to furnish or use a substitute that is equal to any material or
equipment specified, and if the Contractor wishes to furnish or use a proposed substitute, he shall
make written application to the Engineer for approval of such a substitute certifying in writing that the
proposed substitute will perform adequately the functions called for in the general design, be similar
and of equal substance to that specified, and be suited to the same use and capable of performing the
same functions as that specified; the use of such substitute will not require revisions of related work.
No substitute shall be ordered or installed without the written approval of the Engineer who will be
the judge of equality and may require the Contractor to furnish such other data regarding the
proposed substitute as he considers pertinent. No substitute shall be ordered or installed without
such performance guarantee and bonds as the Owner may require which shall be furnished at
Contractor's expense.

Where such substitutions alter the design or space requirements indicated on the Contract Drawings,
detailed drawings shall be prepared and submitted by the Contractor delineating any changes in, or
additions to, the work shown on the Contract Drawings, and such drawings and changes or additions
to the work shall be made by the Contractor at no additional expense to the City. In all cases, the
burden of proof that the material or equipment offered for substitution is equal in construction,
efficiency, and service to that named on the Contract Drawings and in these Contract Documents shall
rest on the Contractor, and unless the proof is satisfactory to the Engineer, the substitution will not be
approved.

GC.24 SAMPLES, CERTIFICATES, AND TESTS

The Contractor shall submit all material, product, or equipment samples, descriptions, certificates,
affidavits, etc., as called for in the Contract Documents or required by the Engineer, promptly after
award of the Contract and acceptance of the Contractor's bond. No such material or equipment shall
be manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Engineer. Any delay in the work caused
by late or improper submission of samples or certificates for approval shall not be considered just
cause for an extension of the Contract time. Submit four (4) copies of data for Engineer's review.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or letter
from the Contractor shall state that the sample complies with Contract requirements, shall give the
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name and brand of the product, its place of origin, the name and address of the producer, and all
specifications or other detailed information which will assist the Engineer in passing upon the
acceptability of the sample promptly. It shall also include the statement that all materials or
equipment furnished for use in the project will comply with the samples and/or certified statements.

Approval of any materials shall be general only and shall not constitute a waiver of the Local Public
Agency's right to demand full compliance with Contract requirements. After actual deliveries, the
Engineer will have such check tests made as he deems necessary in each instance and may reject
materials and equipment and accessories for cause, even though such materials and articles have
been given general approval. If materials, equipment or accessories which fail to meet check tests
have been incorporated in the work, the Engineer will have the right to cause their removal and
replacement by proper materials or to demand and secure such reparation by the Contractor as is
equitable, at the Contractor's expense.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided
as follows:

(1) The Contractor shall furnish without extra cost, including packing and delivery charges,
all samples required for testing purposes, except those samples taken on the project by
the Engineer;

(2) The Contractor shall assume all costs of re-testing materials which fail to meet Contract
requirements;

(3) The Contractor shall assume all costs of testing materials offered in substitution for
those found deficient; and

(4) The Local Public Agency will pay all other expenses.
GC.25 PERMITS AND CODES

The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and
codes of the Local Government. All construction work and/or utility installations shall comply with all
applicable ordinances, and codes including all written waivers.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers, the Contractor shall remove such work without cost to the Local Public Agency.

The Contractor shall at his own expense, secure and pay to the appropriate department of the Local
Government the fees or charges for all permits for street pavements, sidewalks, sheds, removal of
abandoned water taps, sealing of house connection drains, pavement cuts, building, electrical,
plumbing, water, gas, and sewer permits required by the local regulatory body or any of its agencies.
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The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris, and rubbish on or off the site of the work, and commit no
trespass on any public or private property in any operation due to or connected with the
Improvements embraced in this Contract.

GC.26 CARE OF WORK

The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his plant,
appliances, and methods, and for any injury, including death, to any person, and for any damage to
property which may result from their failure, or from their improper construction, maintenance, or
operation. He shall indemnify and save harmless the Local Public Agency and the Engineer and their
employees and agents, against any judgement with costs, which may be obtained as a result of such
injury or property damage, because of the alleged liability of the Local Public Agency or of the
Engineer.

The Contractor shall be responsible for the proper care and protection of all materials delivered and
work performed until completion and final acceptance, whether or not the same has been covered in
whole or in part by payments made by the Local Public Agency.

The Contractor shall provide sufficient competent watchmen, as required to protect the work both
day and night, including Saturdays, Sundays, and holidays, from the time the work is commenced until
final completion and acceptance.

In an emergency affecting the safety of life or property, including adjoining property, the Contractor,
without special instructions or authorization from the Local Public Agency, is authorized to act at his
discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act if
instructed to do so by the Local Public Agency. Any compensation claimed by the Contractor on
account of such emergency work will be determined by the Local Public Agency as provided in the
Section entitled CHANGES IN THE WORK under GENERAL CONDITIONS.

The Contractor shall avoid damage, as a result of his operations, to existing sidewalks, streets, curbs,
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and
he shall at his own expense completely repair any damage thereto caused by his operations, to the
satisfaction of the Owner.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site,
which may be in any way affected by the excavations or other operations connected with the
construction of the Improvements embraced in this Contract. The Contractor shall be responsible for
the giving of any and all required notices to any adjoining or adjacent property owner or other party
before the commencement of any work. The Contractor shall indemnify and save harmless the Local
Public Agency, and the Engineer, from any damages on account of settlements or the loss of lateral
support of adjoining property and from all loss or expense and all damages for which it may be
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claimed that the Local Public Agency, or the Engineer, is liable in consequence of such injury or
damage to adjoining and adjacent structures and their premises.

GC.27 QUALITY OF WORK AND PROPERTY

All property, materials, and equipment shall be new and free of defects upon completion of the
Contractor's performance and, unless different standards are specified elsewhere in the Contract
Documents, shall be of the best type and quality available for the purpose. All of the Contractor's
work shall be performed with the highest degree of skill and completed free of defects and in
accordance with the Contract Documents. Any work, property, materials, or equipment not in
conformance with these standards shall be considered defective. If any work, property, materials or
equipment is discovered to have been defective or not in conformance with the Contract Documents,
whether said discovery is made before or after completion of performance, the Contractor, at his
expense, after written notice from the Owner or Engineer, shall promptly replace or correct the
deficiency and pay any engineering costs and consequential expense or damage incurred by the
Owner in connection therewith. If the Contractor fails to promptly correct all deficiencies, the Owner
shall have the option of remedying the defects at the Contractor's cost. If the Contractor is required to
furnish shop drawings or designs, the above provisions shall apply to such drawings or designs.

Neither the Owner's payment, acceptance, inspection or use of the work, property, materials, or
equipment, nor any other provision of the Contract Documents shall constitute acceptance of work,
property, materials, or equipment which are defective or not in accordance with the Contract
Documents. If the Contractor breaches any provision of the Contract Documents with respect to the
quality of the work, property, materials, equipment or performance, whether initial or corrective, his
liability to the Owner shall continue until the statute of limitations with respect to such breach of
contract has expired following discovery of the defect. All parts of this section are cumulative to any
other provisions of the Contract Documents and not in derogation thereof. If it is customary for a
warranty to be issued for any of the property to be furnished hereunder, such warranty shall be
furnished, but no limitations in any such warranty shall reduce the obligations imposed under the
Contractor in the Contract Documents or by Arkansas Law; but if any greater obligations than imposed
in this Contract are specified in any such warranty or by Arkansas Law, those greater obligations shall
be deemed a part of this Contract and enforceable by the Owner.

GC.28 ACCIDENT PREVENTION

The Contractor shall exercise proper precaution at all times for the protection of persons and property
and shall be responsible for all damages to persons or property, either on or off the site, which occur
as a result of his prosecution of the work. The safety provisions of applicable laws and building and
construction codes, including applicable parts of the Arkansas Department of Labor Safety Code, shall
be observed. The Contractor shall take or cause to be taken such safety and health measures,
additional to those herein required, as he may deem necessary or desirable. Machinery, equipment,
and all hazards shall be guarded in accordance with the safety provisions of the "Manual of Accident
Prevention in Construction" published by the Associated General Contractors of America, Inc., to the
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extent that such provisions are not in conflict with applicable local laws.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment on work under the Contract. The Contractor shall promptly furnish the Local Public
Agency with reports concerning these matters.

The Contractor shall indemnify and save harmless the Local Public Agency, and the Engineer, from any
claims for damages resulting from personal injury and/or death suffered or alleged to have been
suffered by any person as a result of any work conducted under this Contract.

GC.29 SANITARY FACILITIES

The Contractor shall furnish, install, and maintain ample sanitary facilities for the workers. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required
by the sanitary codes of the State and Local Government. Drinking water shall be provided from an
approved source, so piped or transported as to keep it safe and fresh and served from single service
containers or satisfactory types of sanitary drinking stands or fountains. All such facilities and services
shall be furnished in strict accordance with existing and governing health regulations.

GC.30 USE OF PREMISES

The Contractor shall confine his equipment, storage of materials, and construction operations to the
Rights-of-Way to accommodate the permanent construction furnished by the Local Public Agency, or
as may be directed otherwise by the Local Public Agency, and shall not unreasonably encumber the
site of other public Rights-of-Way with his materials and construction equipment. In case such Rights-
of-Way furnished by the Local Public Agency are not sufficient to accommodate the Contractor's
operations, he shall arrange with the Local Government, or with the owner or owners of private
property for additional area or areas, and without involving the Local Public Agency in any manner
whatsoever.

The Contractor shall comply with all reasonable instructions of the Local Public Agency and the
ordinances and codes of the Local Government (including but not limited to those) regarding signs,
advertising, traffic, fires, explosives, danger signals, and barricades.

GC.31 REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the project site and public Rights-of-
Way reasonably clear. Upon completion of the work, he shall remove all temporary construction
facilities, debris, and unused materials provided for the work, thoroughly clean all drainage pipes,
structures, ditches, and other features, and put the whole site of the work and public Rights-of-Way in
a neat and "broom" clean condition. Trash burning on the site of the work will be subject to prior
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approval of the Jonesboro Fire Department.
GC.32 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY

Any materials, equipment or other property which belongs to the Owner, removed by the Contractor,
shall be delivered to the Owner's designated warehouse unless its re-use is specified in the Plans and
Specifications. If the Contractor fails to deliver the materials, equipment, or other property, the value,
as determined by the Engineer, shall be deducted from amounts due the Contractor.

GC.33 OBSERVATION OF WORK

The Engineer, his authorized representative, and any Federal, State, County, or local authority
representative having jurisdiction over any part of the work, or area through which the work is
located, shall at all times have access to the work in progress.

The detailed manner and method of performing the work shall be under the direction and control of
the Contractor, but all work performed shall at all times be subject to the observation of the Engineer
or his authorized representative to ascertain its conformance with the Contract Documents. The
Contractor shall furnish all reasonable aid and assistance required by the Engineer for the proper
observation and examination of the work and all parts thereof.

The Engineer is not responsible for the Contractor's means, methods, techniques, sequences, or
procedures of construction, or safety precautions and programs incident thereto.

Observers may be appointed by the Engineer or Owner. Observers shall have no authority to permit
any deviation from the Plans and Specifications except on written order from the Engineer and the
Contractor will be liable for any deviation except on such written order. Observers shall have
authority, subject to the final decision of the Engineer, to condemn and reject any defective work and
to suspend the work when it is not being performed properly.

The observer shall in no case act as superintendent or foreman or perform other duties for the
Contractor, nor interfere with the management of the work by the latter. Any advice which the
observer may give the Contractor shall in no way be construed as binding to the Engineer in any way
or releasing the Contractor from fulfilling all of the terms of the Contract.

Any defective work may be rejected by the Engineer at any time before final acceptance of the work,
even though the same may have been previously overlooked and estimated for payment and payment
therefore made by the Owner.

The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing any facilities
to permit proper observation. If the facilities are concealed without approval or consent of the
Engineer, the Contractor shall uncover for observation and recover such facilities all at his own
expense, when so requested by the Engineer.
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Should it be considered necessary or advisable by the Engineer at any time before final acceptance of
the entire work to make an examination of work already completed, by uncovering the same, the
Contractor shall on request promptly furnish all necessary facilities, labor, and material. If such work is
found to be defective in any important or essential respect, due to fault of the Contractor or his
Subcontractors, he shall defray all the expenses of such examination and of satisfactory
reconstruction. If, however, such work is found to meet the requirements of the Contract, the actual
cost of labor and material necessarily involved in the examination and replacement, plus fifteen (15)
percent of such costs to cover superintendence, general expenses and profit, shall be allowed the
Contractor and he shall, in addition, if completion of the work of the entire Contract has been delayed
thereby, be granted a suitable extension of time on account of the additional work involved.

Observation of materials and appurtenances to be incorporated in the Improvements embraced in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
justifies it, and such observation and acceptance, unless otherwise stated in the Technical
Specifications, shall be final, except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as
amount to fraud. Subject to the requirements contained in the preceding sentence, the observation
of materials as a whole or in part will be made at the project site.

All condemned or rejected work shall be promptly taken out and replaced by satisfactory work.
Should the Contractor fail or refuse to comply with the instructions in this respect, the Owner may,
upon certification by the Engineer, withhold payment, proceed to terminate the Contract, or perform
work as provided herein.

GC.34 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER

The Local Public Agency, its authorized representatives and agents, shall at all times during work hours
have access to and be permitted to observe and review all work, materials, equipment, payrolls, and
personnel records pertaining to this Contract, provided, however, that all instructions and approval
with respect to the work will be given to the Contractor only by the Local Public Agency through its
authorized representatives or agents. Representatives of Federal, State, and local government
agencies also have the right of physical inspection of the work during work hours.

GC.35 PROHIBITED INTERESTS

No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate,
make, accept or approve, or to take part in negotiating, making, accepting, or approving any
architectural, engineering, inspection, construction or material supply contract or any subcontract in
connection with the construction of the project, shall become directly or indirectly interested
personally in this Contract or in any part thereof. No officer, employee, architect, attorney, engineer,
or inspector of or for the Owner who is authorized in such capacity and on behalf of the Owner to
exercise any executive, supervisory, or other similar functions in connection with the construction of
the project, shall become directly or indirectly interested personally in this Contract or in any part
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thereof.
GC.36 FINAL INSPECTION

When the Improvements embraced in this Contract are substantially completed, the Contractor shall
notify the Local Public Agency in writing that the work will be ready for final inspection on a definite
date which shall be stated in the notice. The notice will be given at least ten (10) days prior to the date
stated for final inspection, and bear the signed concurrence of the representative of the Local Public
Agency having charge of observation. If the Local Public Agency determines that the status of the
Improvements is as represented, it will make the arrangements necessary to have final inspection
commenced on the date stated in the notice, or as soon thereafter as practicable. The inspection
party will also include the representatives of each Department of the Local Government and any other
involved government agencies when such improvements are later to be accepted by the Local
Government and/or other government agencies.

GC.37 PATENTS

The Contractor shall hold and save harmless the Local Public Agency, its officers, employees, and the
Engineer, from liability of any nature or kind, including costs and expenses, for, or on account of, any
patented or unpatented invention, process, article, or appliance manufactured or used in the
performance of the Contract, including its use by the Local Public Agency, unless otherwise specifically
stipulated in the Technical Specifications.

GC.38 WARRANTY OF TITLE

No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage
or under a conditional sale or other agreement by which an interest therein or in any part thereof is
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies, and
equipment installed or incorporated in the work and upon completion of all work, shall deliver the
same together with all improvements and appurtenances constructed or placed thereon by him to the
Local Public Agency free from any claims, liens, or charges. Neither the Contractor nor any person,
firm or corporation furnishing any material or labor for any work covered by this Contract, shall have
any right to a lien upon any improvement or appurtenance thereon. Nothing contained in this
paragraph, however, shall defeat or impair the right of persons furnishing materials or labor to recover
under any bond given by the Contractor for their protection or any rights under any law permitting
such persons to look to funds due the Contractor in the hands of the Local Public Agency. The
provisions of this paragraph shall be inserted in all subcontracts and material Contracts and notice of
its provisions shall be given to all persons furnishing materials for the work when no formal Contract is
entered into for such materials.

GC.39 GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of
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the Improvements embraced in this Contract by the Local Public Agency or the public shall constitute
an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in
respect to any express warranties or responsibility for faulty materials or workmanship. The
Contractor shall promptly remedy any defects in the work and pay for any damage to other work
resulting therefrom which shall appear within a period of twelve (12) months from the agreed upon
day of final acceptance of the work. The Local Public Agency will give notice of defective materials and
work with reasonable promptness.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

SPECIAL PROVISION
Job 100734

SIDEWALK DRAIN

1.  Description. This item consists of fabricating, forming, and installing sidewalk drains in
accordance with this Special Provision, The Standard Specifications, and the details contained in
the plans for this project.

2.  Materials. The concrete shall comply with Section 633 of the Standard Specifications.
Reinforcing steel and welded wire fabric shall comply with Section 804 of the Standard
Specifications. Materials for the fabrication of the frame and cover plate for sidewalk drains can be
from a local commercially available source subject to approval of the Engineer.

3. Construction Requirements. Construction shall comply with Section 633.03 of the Standard
Specifications and the special details contained in the plans. The completed sidewalk and drain shall
comply with the Americans with Disabilities Act.

4. Method of Measurement. Completed and accepted sidewalk drains shall be measured by
the unit.

5. Basis of Payment. Work completed and accepted and measured as provided above will be
paid for at the contract unit price bid each for the item Sidewalk Drain, which price shall be full
compensation for furnishing all materials; for forms; for mixing, placing, and finishing concrete; for
excavating and backfiling; and for all labor, equipment, tools, and incidentals necessary to complete
the work.

Payment will be made under:
Pay Item Unit

Sidewalk Drain Each



ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

SPECIAL PROVISION
Job 100734

SIDEWALK (Type Special)

1. Description. This item consists of the construction of concrete walks adjacent to roadway
pavement in accordance with this Special Provision, the Standard Specifications, and the details
contained in the plans for this project

2. Materials. The concrete shall comply with Section 633 of the Standard Specifications.
Reinforcing steel shall comply with Section 804 of the Standard Specifications.

3. Construction Requirements. Construction shall comply with Section 633.03 of the Standard
Specifications and the special details contained in the plans. The completed sidewalk shall comply
with the Americans with Disabilities Act.

4. Method of Measurement. Completed and accepted sidewalk (type Special) shall be measured
by the square yard.

5. Basis of Payment. Work completed and accepted and measured as provided above will be
paid for at the contract unit price bid each for the item Sidewalk (Type Special), which price shall be
full compensation for furnishing all materials; for forms; for mixing, placing, and finishing concrete;
for excavating and backfiling; and for all labor, equipment, tools, and incidentals necessary to
complete the work.

Payment will be made under:
Pay Item Unit

Sidewalk (Type Special) Square Yard
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. General
II.  Nondiscrimination
I1l.  Nonsegregated Facilities
IV. Payment of Predetermined Minimum Wage
V. Statements and Payrolls
VI. Record of Materials, Supplies, and Labor
VII. Subletting or Assigning the Contract
VIII. Safety: Accident Prevention
IX. False Statements Concerning Highway Projects
X. Implementation of Clean Air Act and Federal Water
Pollution Control Act
XI. Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion
XII.  Certification Regarding Use of Contract Funds for
Lobbying

I. GENERAL

1. These contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

2. Except as otherwise provided for in each section, the
contractor shall insert in each subcontract all of the stipulations
contained in these Required Contract Provisions, and further
require their inclusion in any lower tier subcontract or purchase
order that may in turn be made. The Required Contract
Provisions shall not be incorporated by reference in any
case. The prime contractor shall be responsible for compliance
by any subcontractor or lower tier subcontractor with these
Required Contract Provisions.

3. A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds for
termination of the contract.

4. A breach of the following clauses of the Required
Contract Provisions may also be grounds for debarment as
provided in 29 CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

5. Disputes arising out of the labor standards provisions of
Section IV (except paragraph 5) and Section V of these
Required Contract Provisions shall not be subject to the general
disputes clause of this contract. Such disputes shall be resolved
in accordance with the procedures of the U.S. Department of
Labor (DOL) as set forth in 29 CFR 5, 6, and 7. Disputes within
the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting
agency, the DOL, or the contractor's employees or their
representatives.

6. Selection of Labor: During the performance of this
contract, the contractor shall not:

a. discriminate against labor from any other State,
possession, or territory of the United States (except for
employment preference for Appalachian contracts, when
applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the
limits of the project unless it is labor performed by convicts who
are on parole, supervised release, or probation.

Il. NONDISCRIMINATION (Applicable to all Federal-aid
construction contracts and to all related subcontracts of
$10,000 or more.)

1. Equal Employment Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630 and 41 CFR 60) and orders of the Secretary of Labor as
modified by the provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor's project activities
under this contract. The Equal Opportunity Construction
Contract Specifications set forth under 41 CFR 604.3 and the
provisions of the American Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In the execution of
this contract, the contractor agrees to comply with the following
minimum specific requirement activities of EEO:

a. The contractor will work with the State highway
agency (SHA) and the Federal Government in carrying out EEO
obligations and in their review of his/her activities under the
contract.

b. The contractor will accept as his operating policy
the following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex,
color, national origin, age or disability. Such action shall
include: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation;
and selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training."

2. EEO Officer: The contractor will designate and make
known to the SHA contracting officers an EEO Officer who will
have the responsibility for and must be capable of effectively
administering and promoting an active contractor program of



FHWA-1273
Page 2 of 12

SPONSOR

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

EEO and who must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: Al members of the
contractor's staff who are authorized to hire, supervise, promote,
and discharge employees, or who recommend such action, or
who are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel
office employees will be conducted before the start of work and
then not less often than once every six months, at which time
the contractor's EEO policy and its implementation will be
reviewed and explained. The meetings will be conducted by the
EEO Officer.

b. All new supervisory or personnel office employees
will be given a thorough indoctrination by the EEO Officer,
covering all major aspects of the contractor's EEO obligations
within thirty days following their reporting for duty with the
contractor.

c. All personnel who are engaged in direct
recruitment for the project will be instructed by the EEO Officer
in the contractor's procedures for locating and hiring minority
group employees.

d. Notices and posters setting forth the contractor's
EEO policy will be placed in areas readily accessible to
employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or other
appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minority groups in the area from which the
project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct recruitment
through public and private employee referral sources likely to
yield qualified minority group applicants. To meet this
requirement, the contractor will identify sources of potential
minority group employees, and establish with such identified
sources procedures whereby minority group applicants may be
referred to the contractor for employment consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, he is

expected to observe the provisions of that agreement to the
extent that the system permits the contractor's compliance with
EEO contract provisions. (The DOL has held that where
implementation of such agreements have the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Executive Order 11246, as amended.)

c. The contractor will encourage his present
employees to refer minority group applicants for
employment. Information and procedures with regard to
referring minority group applicants will be discussed with
employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national origin,
age or disability. The following procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and employee
facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread
of wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected
personnel actions in depth to determine whether there is
evidence of discrimination. Where evidence is found, the
contractor will promptly take corrective action. If the review
indicates that the discrimination may extend beyond the actions
reviewed, such corrective action shall include all affected
persons.

d. The contractor will promptly investigate all
complaints of alleged discrimination made to the contractor in
connection with his obligations under this contract, will attempt
to resolve such complaints, and will take appropriate corrective
action within a reasonable time. If the investigation indicates
that the discrimination may affect persons other than the
complainant, such corrective action shall include such other
persons. Upon completion of each investigation, the contractor
will inform every complainant of all of his avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying,
and increasing the skills of minority group and women
employees, and applicants for employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-job training programs
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for the geographical area of contract performance. Where
feasible, 25 percent of apprentices or trainees in each occupation
shall be in their first year of apprenticeship or training. In the
event a special provision for training is provided under this
contract, this subparagraph will be superseded as indicated in
the special provision.

c. The contractor will advise employees and
applicants for employment of available training programs and
entrance requirements for each.

d. The contractor will periodically review the training
and promotion potential of minority group and women
employees and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use his/her
best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions,
and to effect referrals by such unions of minority and female
employees. Actions by the contractor either directly or through
a contractor's association acting as agent will include the
procedures set forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minority group members and women for
membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher
paying employment.

b. The contractor will use best efforts to incorporate
an EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the
referral practices and policies of the labor union except that to
the extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the SHA and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the
contractor with a reasonable flow of minority and women
referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent
recruitment efforts, fill the employment vacancies without
regard to race, color, religion, sex, national origin, age or
disability; making full efforts to obtain qualified and/or
qualifiable minority group persons and women. (The DOL has
held that it shall be no excuse that the union with which the
contractor has a collective bargaining agreement providing for
exclusive referral failed to refer minority employees.) In the

event the union referral practice prevents the contractor from
meeting the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor shall
immediately notify the SHA.

8. Selection of Subcontractors, Procurement of
Materials and Leasing of Equipment: The contractor shall
not discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention of
subcontractors, including procurement of materials and leases of
equipment.

a. The contractor shall notify all potential
subcontractors and suppliers of his/her EEO obligations under
this contract.

b. Disadvantaged business enterprises (DBE), as
defined in 49 CFR 23, shall have equal opportunity to compete
for and perform subcontracts which the contractor enters into
pursuant to this contract. The contractor will use his best efforts
to solicit bids from and to utilize DBE subcontractors or
subcontractors with meaningful minority group and female
representation among their employees. Contractors shall obtain
lists of DBE construction firms from SHA personnel.

c. The contractor will use his best efforts to ensure
subcontractor compliance with their EEO obligations.

9. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following completion of the contract work and shall
be available at reasonable times and places for inspection by
authorized representatives of the SHA and the FHWA.

a. The records kept by the contractor shall document
the following:

(1) The number of minority and non-minority
group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in
cooperation with unions, when applicable, to increase
employment opportunities for minorities and women;

(3) The progress and efforts being made in
locating, hiring, training, qualifying, and upgrading minority
and female employees; and

(4) The progress and efforts being made in
securing the services of DBE subcontractors or subcontractors
with meaningful minority and female representation among their
employees.

b. The contractors will submit an annual report to the
SHA each July for the duration of the project, indicating the
number of minority, women, and non-minority group employees
currently engaged in each work classification required by the



FHWA-1273
Page 4 of 12

SPONSOR

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

contract work. This information is to be reported on Form PR-
1391. If on-the-job training is being required by special
provision, the contractor will be required to collect and report
training data.

IIl. NONSEGREGATED FACILITIES (Applicable to all
Federal-aid construction contracts and to all related
subcontracts of $10,000 or more.)

a. By submission of this bid, the execution of this contract
or subcontract, or the consummation of this material supply
agreement or purchase order, as appropriate, the bidder, Federal-
aid construction contractor, subcontractor, material supplier, or
vendor, as appropriate, certifies that the firm does not maintain
or provide for its employees any segregated facilities at any of
its establishments, and that the firm does not permit its
employees to perform their services at any location, under its
control, where segregated facilities are maintained. The firm
agrees that a breach of this certification is a violation of the
EEO provisions of this contract. The firm further certifies that
no employee will be denied access to adequate facilities on the
basis of sex or disability.

b. As used in this certification, the term "segregated
facilities" means any waiting rooms, work areas, restrooms and
washrooms, restaurants and other eating areas, timeclocks,
locker rooms, and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees
which are segregated by explicit directive, or are, in fact,
segregated on the basis of race, color, religion, national origin,
age or disability, because of habit, local custom, or
otherwise. The only exception will be for the disabled when the
demands for accessibility override (e.g. disabled parking).

¢. The contractor agrees that it has obtained or will
obtain identical certification from proposed subcontractors or
material suppliers prior to award of subcontracts or
consummation of material supply agreements of $10,000 or
more and that it will retain such certifications in its files.

IV. PAYMENT OF PREDETERMINED MINIMUM
WAGE (Applicable to all Federal-aid construction
contracts exceeding $2,000 and to all related subcontracts,
except for projects located on roadways classified as local
roads or rural minor collectors, which are exempt.)

1. General:

a. All  mechanics and laborers employed or
working upon the site of the work will be paid unconditionally
and not less often than once a week and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permitted by regulations (29 CFR 3) issued by

the Secretary of Labor under the Copeland Act (40 U.S.C. 276¢)
the full amounts of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment. The payment shall
be computed at wage rates not less than those contained in the
wage determination of the Secretary of Labor (hereinafter “the
wage determination™) which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor or its subcontractors and
such laborers and mechanics. The wage determination
(including any additional classifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL
poster (WH-1321) or Form FHWA-1495) shall be posted at all
times by the contractor and its subcontractors at the site of the
work in a prominent and accessible place where it can be easily
seen by the workers. For the purpose of this Section,
contributions made or costs reasonably anticipated for bona fide
fringe benefits under Section 1(b)(2) of the Davis-Bacon Act
(40 U.S.C. 276a) on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to
the provisions of Section IV, paragraph 3b, hereof. Also, for the
purpose of this Section, regular contributions made or costs
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs, which cover the
particular weekly period, are deemed to be constructively made
or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe
benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided
in paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more
than one classification may be compensated at the rate specified
for each classification for the time actually worked therein,
provided, that the employer's payroll records accurately set forth
the time spent in each classification in which work is performed.

c¢. All rulings and interpretations of the Davis-Bacon
Act and related acts contained in 29 CFR 1, 3, and 5 are herein
incorporated by reference in this contract.
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2. Classification:

a. The SHA contracting officer shall require that any
class of laborers or mechanics employed under the contract,
which is not listed in the wage determination, shall be classified
in conformance with the wage determination.

b. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when the
following criteria have been met:

(1) the work to be performed by the additional
classification requested is not performed by a classification in
the wage determination;

(2) the additional classification is utilized in the
area by the construction industry;

(3) the proposed wage rate, including any bona
fide fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination; and

(4) with respect to helpers as defined in Section
1V.4(c), when such a classification prevails in the area in which
the work is performed.

c¢. If the contractor or subcontractors, as appropriate,
the laborers and mechanics (if known) to be employed in the
additional classification or their representatives, and the
contracting officer agree on the classification and wage rate
(including the amount designated for fringe benefits where
appropriate), a report of the action taken shall be sent by the
contracting officer to the DOL, Administrator of the Wage and
Hour Division, Employment Standards Administration,
Washington, D.C. 20210. The Wage and Hour Administrator,
or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days
of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time
is necessary.

d. In the event the contractor or subcontractors, as
appropriate, the laborers or mechanics to be employed in the
additional classification or their representatives, and the
contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer
the questions, including the views of all interested parties and
the recommendation of the contracting officer, to the Wage and
Hour Administrator for determination. Said Administrator, or
an authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that
additional time is necessary

e. The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraph 2c or 2d of this
Section 1V shall be paid to all workers performing work in the

additional classification from the first day on which work is
performed in the classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
or subcontractors, as appropriate, shall either pay the benefit as
stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate,
does not make payments to a trustee or other third person,
he/she may consider as a part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in
providing bona fide fringe benefits under a plan or program,
provided, that the Secretary of Labor has found, upon the
written request of the contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

4. Apprentices and Trainees (Programs of the U.S.
DOL) and Helpers:

a. Apprentices:

(1) Apprentices will be permitted to work at less
than the predetermined rate for the work they performed when
they are employed pursuant to and individually registered in a
bona fide apprenticeship program registered with the DOL,
Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State apprenticeship
agency recognized by the Bureau, or if a person is employed in
his/her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not
individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Training or a
State apprenticeship agency (where appropriate) to be eligible
for probationary employment as an apprentice.

(2) The allowable ratio of apprentices to
journeyman-level employees on the job site in any craft
classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered
program. Any employee listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated
above, shall be paid not less than the applicable wage rate listed
in the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the
job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. Where
a contractor or subcontractor is performing construction on a
project in a locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages
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of the journeyman-level hourly rate) specified in the contractor's
or subcontractor's registered program shall be observed.

(3) Every apprentice must be paid at not less
than the rate specified in the registered program for the
apprentice's level of progress, expressed as a percentage of the
journeyman-level hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable
classification. If the Administrator for the Wage and Hour
Division determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in
accordance with that determination.

(4) In the event the Bureau of Apprenticeship
and Training, or a State apprenticeship agency recognized by
the Bureau, withdraws approval of an apprenticeship program,
the contractor or subcontractor will no longer be permitted to
utilize apprentices at less than the applicable predetermined rate
for the comparable work performed by regular employees until
an acceptable program is approved.

b. Trainees:

(1) Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the predetermined rate
for the work performed unless they are employed pursuant to
and individually registered in a program which has received
prior approval, evidenced by formal certification by the DOL,
Employment and Training Administration.

(2) The ratio of trainees to journeyman-level
employees on the job site shall not be greater than permitted
under the plan approved by the Employment and Training
Administration. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually
performed. In addition, any trainee performing work on the job
site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

(3) Every trainee must be paid at not less than
the rate specified in the approved program for his/her level of
progress, expressed as a percentage of the journeyman-level
hourly  rate  specified in the applicable wage
determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the trainee program. If the
trainee program does not mention fringe benefits, trainees shall
be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program

associated with the corresponding journeyman-level wage rate
on the wage determination which provides for less than full
fringe benefits for apprentices, in which case such trainees shall
receive the same fringe benefits as apprentices.

(4) In the event the Employment and Training
Administration withdraws approval of a training program, the
contractor or subcontractor will no longer be permitted to utilize
trainees at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

c. Helpers:

(1) A helper is a semi-skilled worker (rather than
a skilled journeyman mechanic) who works under the direction
of and assists a journeyman. Under the journeyman's direction
and supervision, the helper performs a variety of duties to assist
the journeyman such as preparing, carrying and furnishing
materials, tools, equipment, and supplies and maintaining them
in order; cleaning and preparing work areas; lifting, positioning,
and holding materials or tools; and other related, semi-skilled
tasks as directed by the journeyman. A helper may use tools of
the trade at and under the direction and supervision of the
journeyman. The particular duties performed by a helper vary
according to area practice.

(2) Helpers will be permitted to work on a
project if the helper classification is specified on an applicable
wage determination or is approved pursuant to the conformance
procedure set forth in Section IV.2. Any worker listed on a
payroll at a helper wage rate, who is not a helper as defined
above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually
performed.

5. Apprentices and Trainees (Programs of the U.S.
DOT):

Apprentices  and  trainees  working  under
apprenticeship and skill training programs which have been
certified by the Secretary of Transportation as promoting EEO
in connection with Federal-aid highway construction programs
are not subject to the requirements of paragraph 4 of this Section
IV. The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

6. Withholding:

The SHA shall upon its own action or upon written
request of an authorized representative of the DOL withhold, or
cause to be withheld, from the contractor or subcontractor under
this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to
Davis-Bacon prevailing wage requirements which is held by the
same prime contractor, as much of the accrued payments or
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advances as may be considered necessary to pay laborers and
mechanics, including apprentices, trainees, and helpers,
employed by the contractor or any subcontractor the full amount
of wages required by the contract. In the event of failure to pay
any laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the SHA contracting
officer may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any
further payment, advance, or guarantee of funds until such
violations have ceased.

7. Overtime Requirements:

No contractor or subcontractor contracting for any
part of the contract work which may require or involve the
employment of laborers, mechanics, watchmen, or guards
(including apprentices, trainees, and helpers described in
paragraphs 4 and 5 above) shall require or permit any laborer,
mechanic, watchman, or guard in any workweek in which
he/she is employed on such work, to work in excess of 40 hours
in such workweek unless such laborer, mechanic, watchman, or
guard receives compensation at a rate not less than one-and-one-
half times his/her basic rate of pay for all hours worked in
excess of 40 hours in such workweek.

8. Violation:

Liability for Unpaid Wages; Liquidated Damages: In
the event of any violation of the clause set forth in paragraph 7
above, the contractor and any subcontractor responsible thereof
shall be liable to the affected employee for his/her unpaid
wages. In addition, such contractor shall be liable to the United
States (in the case of work done under contract for the District
of Columbia or a territory, to such District or to such territory)
for liquidated damages. Such liquidated damages shall be
computed with respect to each individual laborer, mechanic,
watchman, or guard employed in violation of the clause set forth
in paragraph 7, in the sum of $10 for each calendar day on
which such employee was required or permitted to work in
excess of the standard work week of 40 hours without payment
of the overtime wages required by the clause set forth in
paragraph 7.

9. Withholding for Unpaid Wages and Liquidated
Damages:

The SHA shall upon its own action or upon written
request of any authorized representative of the DOL withhold,
or cause to be withheld, from any monies payable on account of
work performed by the contractor or subcontractor under any
such contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is
held by the same prime contractor, such sums as may be
determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated

damages as provided in the clause set forth in paragraph 8
above.

V. STATEMENTS AND PAYROLLS (Applicable to all
Federal-aid construction contracts exceeding $2,000 and to
all related subcontracts, except for projects located on
roadways classified as local roads or rural collectors, which
are exempt.)

1. Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations
of the Secretary of Labor which are herein incorporated by
reference.

2. Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be
maintained by the contractor and each subcontractor during the
course of the work and preserved for a period of 3 years from
the date of completion of the contract for all laborers,
mechanics, apprentices, trainees, watchmen, helpers, and guards
working at the site of the work.

b. The payroll records shall contain the namesecial
seeurity-number—and-address of each such employee; his or her
correct classification; hourly rates of wages paid (including rates
of contributions or costs anticipated for bona fide fringe benefits
or cash equivalent thereof the types described in Section
1(b)(2)(B) of the Davis Bacon Act); daily and weekly number of
hours worked; deductions made; and actual wages paid. In
addition, for Appalachian contracts, the payroll records shall
contain a notation indicating whether the employee does, or
does not, normally reside in the labor area as defined in
Attachment A, paragraph 1. Whenever the Secretary of Labor,
pursuant to Section IV, paragraph 3b, has found that the wages
of any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a plan or
program described in Section 1(b)(2)(B) of the Davis Bacon
Act, the contractor and each subcontractor shall maintain
records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially
possible, that the plan or program has been communicated in
writing to the laborers or mechanics affected, and show the cost
anticipated or the actual cost incurred in providing
benefits. Contractors or subcontractors employing apprentices
or trainees under approved programs shall maintain written
evidence of the registration of apprentices and trainees, and
ratios and wage rates prescribed in the applicable programs.

c. Each contractor and subcontractor shall furnish,
each week in which any contract work is performed, to the SHA
resident engineer a payroll of wages paid each of its employees
(including apprentices, trainees, and helpers, described in
Section 1V, paragraphs 4 and 5, and watchmen and guards
engaged on work during the preceding weekly payroll
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period). The payroll submitted shall set out accurately and
completely all of the information required to be maintained
under paragraph 2b of this Section V. This information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose and may be purchased from the
Superintendent of Documents (Federal stock number 029-005-
0014-1), U.S. Government Printing Office, Washington, D.C.
20402. The prime contractor is responsible for the submission
of copies of payrolls by all subcontractors.

d. Each payroll submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
subcontractor or his/her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(1) that the payroll for the payroll period contains
the information required to be maintained under paragraph 2b of
this Section V and that such information is correct and
complete;

(2) that such laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages earned,
without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the
full wages earned, other than permissible deductions as set forth
in the Regulations, 29 CFR 3;

(3) that each laborer or mechanic has been paid
not less that the applicable wage rate and fringe benefits or cash
equivalent for the classification of worked performed, as
specified in the applicable wage determination incorporated into
the contract.

e. The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 2d of this
Section V.

f. The falsification of any of the above certifications
may subject the contractor to civil or criminal prosecution under
18 U.S.C. 1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make the
records required under paragraph 2b of this Section V available
for inspection, copying, or transcription by authorized
representatives of the SHA, the FHWA, or the DOL, and shall
permit such representatives to interview employees during
working hours on the job. If the contractor or subcontractor
fails to submit the required records or to make them available,
the SHA, the FHWA, the DOL, or all may, after written notice
to the contractor, sponsor, applicant, or owner, take such actions
as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to make such

records available may be grounds for debarment action pursuant
to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR

1. On all Federal-aid contracts on the National Highway
System, except those which provide solely for the installation of
protective devices at railroad grade crossings, those which are
constructed on a force account or direct labor basis, highway
beautification contracts, and contracts for which the total final
construction cost for roadway and bridge is less than $1,000,000
(23 CFR 635) the contractor shall:

a. Become familiar with the list of specific materials
and supplies contained in Form FHWA-47, "Statement of
Materials and Labor Used by Contractor of Highway
Construction Involving Federal Funds,” prior to the
commencement of work under this contract.

b. Maintain a record of the total cost of all materials
and supplies purchased for and incorporated in the work, and
also of the quantities of those specific materials and supplies
listed on Form FHWA-47, and in the units shown on Form
FHWA-47.

¢. Furnish, upon the completion of the contract, to the
SHA resident engineer on Form FHWA-47 together with the
data required in paragraph 1b relative to materials and supplies,
a final labor summary of all contract work indicating the total
hours worked and the total amount earned.

2. At the prime contractor's option, either a single report
covering all contract work or separate reports for the contractor
and for each subcontract shall be submitted.

VII. SUBLETTING OR ASSIGNING THE CONTRACT

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a greater
percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated
by the State. Specialty items may be performed by subcontract
and the amount of any such specialty items performed may be
deducted from the total original contract price before computing
the amount of work required to be performed by the contractor's
own organization (23 CFR 635).

a. "Its own organization" shall be construed to include
only workers employed and paid directly by the prime
contractor and equipment owned or rented by the prime
contractor, with or without operators. Such term does not
include employees or equipment of a subcontractor, assignee, or
agent of the prime contractor.
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b. "Specialty Items" shall be construed to be limited
to work that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid on the contract as a
whole and in general are to be limited to minor components of
the overall contract.

2. The contract amount upon which the requirements set
forth in paragraph 1 of Section VII is computed includes the
cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent
superintendent or supervisor who is employed by the firm, has
full authority to direct performance of the work in accordance
with the contract requirements, and is in charge of all
construction operations (regardless of who performs the work)
and (b) such other of its own organizational resources
(supervision, management, and engineering services) as the
SHA contracting officer determines is necessary to assure the
performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
SHA contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the SHA has
assured that each subcontract is evidenced in writing and that it
contains all pertinent provisions and requirements of the prime
contract.

VIII. SAFETY: ACCIDENT PREVENTION

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the SHA contracting officer may determine, to
be reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to protect
property in connection with the performance of the work
covered by the contract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance of
the contract, to work in surroundings or under conditions which
are unsanitary, hazardous or dangerous to his/her health or
safety, as determined under construction safety and health
standards (29 CFR 1926) promulgated by the Secretary of

Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 333).

3. Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the Contract
Work Hours and Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid
highway projects, it is essential that all persons concerned with
the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the project
is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, the following
notice shall be posted on each Federal-aid highway project (23
CFR 635) in one or more places where it is readily available to
all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-
AID HIGHWAY PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever being an officer, agent, or employee of the
United States, of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to be
used, or the quantity or quality of the work performed or to be
performed, or the cost thereof in connection with the submission
of plans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
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Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined not more that $10,000 or imprisoned not
more than 5 years or both."

X. IMPLEMENTATION OF CLEAN AIR ACT AND
FEDERAL WATER POLLUTION CONTROL ACT
(Applicable to all Federal-aid construction contracts and to
all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract,
or subcontract, as appropriate, the bidder, Federal-aid
construction contractor, or subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any facility that is or will be utilized in the
performance of this contract, unless such contract is exempt
under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as
amended by Pub.L. 91-604), and under the Federal Water
Pollution Control Act, as amended (33 U.S.C. 1251 et seq., as
amended by Pub.L. 92-500), Executive Order 11738, and
regulations in implementation thereof (40 CFR 15) is not listed,
on the date of contract award, on the U.S. Environmental
Protection Agency (EPA) List of Violating Facilities pursuant to
40 CFR 15.20.

2. That the firm agrees to comply and remain in
compliance with all the requirements of Section 114 of the
Clean Air Act and Section 308 of the Federal Water Pollution
Control Act and all regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the
receipt of any communication from the Director, Office of
Federal Activities, EPA, indicating that a facility that is or will
be utilized for the contract is under consideration to be listed on
the EPA List of Violating Facilities.

4. That the firm agrees to include or cause to be included
the requirements of paragraph 1 through 4 of this Section X in
every nonexempt subcontract, and further agrees to take such
action as the government may direct as a means of enforcing
such requirements.

XIl. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

1. Instructions for Certification - Primary Covered
Transactions: (Applicable to all Federal-aid contracts
- 49 CFR 29)

a. By signing and submitting this proposal, the
prospective primary participant is providing the certification set
out below.

b. The inability of a person to provide the
certification set out below will not necessarily result in denial of
participation in this covered transaction. The prospective
participant shall submit an explanation of why it cannot provide
the certification set out below. The certification or explanation
will be considered in connection with the department or
agency's determination whether to enter into this
transaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall
disqualify such a person from participation in this transaction.

c. The certification in this clause is a material
representation of fact upon which reliance was placed when the
department or agency determined to enter into this
transaction. If it is later determined that the prospective primary
participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government,
the department or agency may terminate this transaction for
cause of default.

d. The prospective primary participant shall provide
immediate written notice to the department or agency to whom
this proposal is submitted if any time the prospective primary
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible," "lower tier covered transaction,"
"participant,”  "person,” "primary covered transaction,"
"principal,” "proposal,” and "voluntarily excluded," as used in
this clause, have the meanings set out in the Definitions and
Coverage sections of rules implementing Executive Order
12549. You may contact the department or agency to which this
proposal is submitted for assistance in obtaining a copy of those
regulations.

f. The prospective primary participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective primary participant further agrees
by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
provided by the department or agency entering into this covered
transaction, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered
transactions.

h. A participant in a covered transaction may rely
upon a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended, ineligible,
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or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not
required to, check the nonprocurement portion of the "Lists of
Parties Excluded From Federal Procurement or Nonprocurement
Programs” (Nonprocurement List) which is compiled by the
General Services Administration.

i. Nothing contained in the foregoing shall be
construed to require establishment of a system of records in
order to render in good faith the certification required by this
clause. The knowledge and information of participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph
f of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

* k* k k%

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion -Primary Covered
Transactions

1. The prospective primary participant certifies to the best
of its knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed
for debarment, declared ineligible, or voluntarily excluded from
covered transactions by any Federal department or agency;

b. Have not within a 3-year period preceding this
proposal been convicted of or had a civil judgement rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a
public (Federal, State or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes
or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements,
or receiving stolen property;

c. Are not presently indicted for or otherwise
criminally or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the offenses
enumerated in paragraph 1b of this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to
certify to any of the statements in this certification, such

prospective participant shall attach an explanation to this
proposal.

* k k k* %

2. Instructions for Certification - Lower Tier Covered
Transactions: (Applicable to all subcontracts, purchase
orders & other lower tier transactions of $25,000 or more-
49 CFR 29)

a. By signing and submitting this proposal, the
prospective lower tier is providing the certification set out
below.

b. The certification in this clause is a material
representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the
prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available
to the Federal Government, the department of agency with
which this transaction originated may pursue available
remedies, including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction,” "debarred,"
"suspended,” "ineligible," “primary covered transaction,"
"participant,” "person," "principal," "proposal,” and "voluntarily
excluded," as used in this clause, have the meanings set out in
the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which
this proposal is submitted for assistance in obtaining a copy of
those regulations.

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any
lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency with which this transaction originated.

f. The prospective lower tier participant further agrees
by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions.

g. A participation in a covered transaction may rely
upon a certification of a prospective participant in a lower tier
covered transaction that is not debarred, suspended, ineligible,
or voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant may
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decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not
required to, check the Nonprocurement List.

h. Nothing contained in the foregoing shall be
construed to require establishment of a system of records in
order to render in good faith the certification required by this
clause. The knowledge and information of participant is not
required to exceed that which is normally possessed by a
prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph
e of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* Kk k Kk Xk

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower Tier Covered
Transactions:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in
this transaction by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

* k k k%

XIl. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING (Applicable
to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or
will be paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or cooperative
agreement.

b. If any funds other than Federal appropriated funds
have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions.

2. This certification is a material representation of fact
upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting
his or her bid or proposal that he or she shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such recipients
shall certify and disclose accordingly.

REVISION TO FHWA-1273 CONCERNING PERSONAL
INFORMATION ON PAYROLL SUBMISSIONS:

(1-18-2009)

Revise the Standard Special Provision FHWA-1273 Required
Contract Provisions Federal-aid Constuction Contracts as
follows:

Page 7, Section V, Paragraph 2b, Sentence 1 is replaced with the
following:

The payroll records shall contain the name, and the last four
digits of the social security number of each such, employee, his
or her correct classification; hourly rates of wages paid
(including rates of contributions or costs anticipated for bona
fide fringe benefits or cash equivalent thereof the types
described in Section 1(b)(2)(B) of the Davis Bacon Act); daily
and weekly number of hours worked; deductions made; and
actual wages paid.



FHWA-1273 Supplement
Page 1 of 1
SPONSOR

SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY —NOTICE TO CONTRACTORS

Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity
designated as PR-1273 Supplements. They are (1) Specific Equal Employment Opportunity Responsibilities
(23 U.S.C. 140), (2) Equal Employment Opportunity — Goals and Timetables, and (3) Equal Employment
Opportunity — Federal Standards. This notice is to clarify the responsibilities for review of compliance and
enforcement for these separate supplemental specification requirements.

The first of the Supplemental Specifications cited above covers the requirements for the equal
employment opportunity program under Title 23 for which the sponsor is responsible. The sponsor performs the
necessary compliance review and enforcement of this supplemental Specification which is applicable to all
contractors holding Federal-aid highway contracts.

The latter two Supplemental Specifications are for the specific equal opportunity requirements for
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs
(OFCCP), Department of Labor. Review and enforcement under these Supplemental Specifications is
performed by OFCCP.

OFCCEP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized the
Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental
Specification and Supplemental Specification (2) cited above. With this recognition, those contractors signatory
to the AGC Plan have been waived from individual review by OFCCP. However, OFCCP retains the right to
review any such contractors whenever circumstances warrant. Also, contractors non-signatory to the AGC Plan
are subject to OFCCP review under EO 11246.

AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual
contractors; however, each agency may make reviews at any time notwithstanding the cited agreement.
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General.

a. Equal employment opportunity requirements
not to discriminate and to take affirmative
action to assure equal employment opportunity
as required by Executive Order 11246 and
Executive Order 1137S are set forth in
Required Contract Provisions (Form FHWA-
1273 and Supplements) and these Special
Provisions which are imposed pursuant to
Section 140 of Title 23, U.S.C., as established
by Section 22 of the Federal-Aid Highway Act
of 1968. The requirements set forth in these
Special Provisions shall constitute the specific
affirmative action requirements for project
activities under this contract and supplement
the equal employment opportunity requirements
set forth in the Required Contract Provisions.
The initial measure of the contractor's good
faith efforts to comply with these Special
Provisions shall be its efforts to meet the goals
set forth in the 'Notice of Requirement for
Affirmative  Action to Ensure Equal
Employment Opportunity (Executive Order
11246)' for minority and female participation
expressed in percentage terms for the
contractor's work force in each trade on this
project.

b. The contractor will work with the sponsor
and the Federal Government in carrying out
equal employment opportunity obligations and
in their review of his/her activities under the
contract.

c. The contractor and all his/her subcontractors
holding subcontracts not including material
suppliers, of $10,000 or more, will comply with
the following minimum specific requirement
activities of equal employment opportunity:
(The equal employment opportunity
requirements of Executive Order 11246, as set
forth in Volume 6, Chapter 4, Section 1,
Subsection | of the Federal-Aid Highway
Program Manual, are applicable to material
suppliers as well as contractors and
subcontractors.) The contractor will include
these requirements in every subcontract of
$10,000 or more with such modification of

language as is necessary to make them binding
on the subcontractor.
2. Equal Employment Opportunity Policy.

The contractor will accept as his operating policy
the following statement which is designed to
further the provision of equal employment
opportunity to all persons without regard to their
race, color, religion, sex, age, disability, or national
origin, and to promote the full realization of equal
employment opportunity through a positive
continuing program:

It is the policy of this Company to assure that
applicants are employed, and that employees are
treated during employment without regard to their
race, color, religion, sex, age, disability, or national
origin.  Such action shall include: employment,
upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and
selection for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.

3. Equal Employment Opportunity Officer.

The contractor will designate and make known to the
sponsor contracting officers an equal employment
opportunity officer (hereinafter referred to as the
EEO Officer) who will have the responsibility for
and must be capable of effectively administering and
promoting an active contractor program of equal
employment opportunity and who must be assigned
adequate authority and responsibility to do so.

4, Dissemination of Policy,

a. All members of the contractor's staff who
are authorized to hire, supervise, promote, and
discharge employees, or who recommend such
action, or who are substantially involved in such
action, will be made fully cognizant of, and will
implement, the contractor's equal employment
opportunity policy and contractual
responsibilities to provide equal employment
opportunity in each grade and classification of
employment. To ensure that the above
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agreement will be met, the following actions will
be taken as a minimum:

(1) Periodic meetings of supervisory and
personnel office employees will be conducted
before the start of work and then not less often
than once every six months, at which time the
contractor's equal employment opportunity
policy and its implementation will be reviewed
and explained. The meetings will be conducted
by the EEO Officer or other knowledgeable
company official.

(2) All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EEO Officer or other
knowledgeable company official covering all
major aspects of the contractor's equal
employment opportunity obligations within thirty
days following their reporting for duty with the
contractor.

(3) AIll personnel who are engaged in direct
recruitment for the project will be instructed by
the EEO Officer or appropriate company official
in the contractor's procedures for locating and
hiring minority and female employees.

b. In order to make the contractor's equal
employment opportunity policy known to all
employees, prospective employees and potential
sources of employees, i.e., schools, employment
agencies, labor unions (where appropriate),
college placement officers, etc., the contractor
will take the following actions:

(1) Notices and posters setting forth the
contractor's equal employment opportunity
policy will be placed in areas readily accessible
to employees, applicants for employment, and
potential employees.

(2) The contractor's equal employment
opportunity policy and the procedures to
implement such policy will be brought to the
attention of employees by means of meetings,
employee handbooks, or other appropriate
means.

5. Recruitment

a. When advertising for employees, the
contractor will include in all advertisements for
employees the notation: 'An Equal Opportunity
Employer.' All such advertisements will be
published in newspapers or other publications
having a large circulation among minority groups
in the area from which the project work force
would normally be derived.

b. The contractor will, unless precluded by a
valid bargaining agreement, conduct systematic
and direct recruitment through public and private
employee referral sources likely to yield qualified
minority and female applicants, including, but
not limited to, State employment agencies,
schools.  colleges, and minority group
organizations. To meet this requirement, the
contractor will, through his EEO Officer, identify
sources of potential minority and female
employees, and establish with such identified
sources procedures whereby minority and female
applicants may be referred to the contractor for
employment consideration.

In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall
referrals, he is expected to observe the provisions of
that agreement to the extent that the system permits
the contractor's compliance with equal employment
opportunity  contract provisions. (The U.S.
Department of Labor has held that where
implementation of such agreements has the effect of
discriminating against minorities or women, or
obligates the contractor to do the same, such
implementation violates Executive Order 11246, as
amended.)

c. The contractor will encourage his present
employees to refer minority and female
applicants for employment by  posting
appropriate  notices or bulletins in areas
accessible to all such employees. In, addition,
information and procedures with regard to
referring minority and female applicants will be
discussed with employees.
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6. Personnel Actions.

Wages, working conditions, and employee benefits
shall be established and administered, and personnel
actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race,
color, religion, sex, age, disability, or national
origin. The following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that working
conditions and employee facilities do not indicate
discriminatory  treatment of project site
personnel.

b. The contractor will periodically evaluate the
spread of wages paid within each classification to
determine any evidence of discriminatory wage
practices.

c. The contractor will periodically review
selected personnel actions in depth to determine
whether there is evidence of discrimination.
Where evidence is found, the contractor will
promptly take corrective action. If the review
indicates that the discrimination may extend
beyond the actions reviewed, such corrective
action shall include all affected persons.

d. The contractor will promptly investigate all
complaints of alleged discrimination made to the
contractor in connection with his obligations
under this contract, will attempt to resolve such
complaints, and will take appropriate corrective
action within a reasonable time. If the
investigation indicates that the discrimination
may affect persons other than the complainant,
such corrective action shall include such other
persons. Upon completion of each investigation,
the contractor will inform every complainant of
all of his avenues of appeal.

7. Training and Promotion.

a. The contractor will assist in locating,
qualifying, and increasing the skills of minority

group and women employees and applicants for
employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal
and State regulations, the contractor shall make
full use of training programs, i.e., apprenticeship
and on-the-job training programs for the
geographical area of contract performance.
Where feasible, 25 percent of apprentices or
trainees in each occupation shall be in their first
year of apprenticeship or training, In the event
the Optional Training Special Provision is
provided under this contract, this subparagraph
will be superseded by that Special Provision.

c. The contractor will advise employees and
applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the
training and promotion potential of minority
group and women employees and will encourage
eligible employees to apply for such training and
promotion.

8. Unions.

If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will
use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minority
groups and women within the union and to effect
referrals by such unions of minority and female
employees. Actions by the contractor either directly
or through a contractor's association acting as agent
will include the procedures set forth below,

a. The contractor will use best efforts to
develop, in cooperation with the unions, joint
training programs aimed toward qualifying more
minority group members and women for
membership in the unions and increasing the skills
of minority group employees and women so that
they may qualify for higher paying employment.

b. The contractor will use best efforts to
incorporate an equal employment opportunity
clause into each union agreement to the end that
such union will be contractually bound to refer
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applicants without regard to their race, color,
religion, sex, age, disability, or national origin.

c. The contractor is to obtain information as to
the referral practices and policies of the labor
union, except that to the extent such information
is within the exclusive ion of the labor union and
such labor union refuses to furnish such
information to the contractor, the contractor shall
so certify to the sponsor and shall set forth what
efforts have been made to obtain such
information.

d. In the event the union is unable to provide
the contractor with a reasonable flow of minority
and women referrals within the time limit set
forth in the collective bargaining agreement, the
contractor will, through independent recruitment
efforts, fill the employment vacancies without
regard to race, color, religion, sex, age, disability,
or national origin, making full efforts to obtain
qualified and/or qualifiable minority group
persons and women. (The U.S. Department of
Labor has held that it shall be no excuse that the
union with which the contractor has a collective
bargaining agreement providing for exclusive
referral failed to refer minority employees.) In
the event the union referral practice prevents the
contractor from meeting the obligations pursuant
to Executive Order 11246, as amended, and these
special provisions, such contractor shall
immediately notify the sponsor.

Subcontracting.

a. The contractor's attention is called to the
Special Provision on Disadvantaged Business
Enterprises in Federal-Aid Highway
Construction.

b. The contractor will use his best efforts to

ensure subcontractor compliance with their equal
employment opportunity obligations.

Records and Reports.

a. The contractor will keep such records as are
necessary to determine compliance with the
contractor's equal employment opportunity
obligations. The records kept by the contractor
will be designed to indicate:

(1) the number of minority and non-minority
group members and women employed in each
work classification on the project,

(2) the progress and efforts being made in
cooperation  with unions to increase
employment opportunities for minorities and
women (applicable only to contractors who
rely in whole or in part on unions as a
source of their work force),

(3) the progress and efforts being made in
locating, hiring, training, qualifying, and
upgrading minority and female employees,
and

(4) the progress and efforts being made in
securing the services of Disadvantaged
Business Enterprises or subcontractors or
subcontractors with meaningful minority and
female representation among their employees.

b. All such records must be retained for a
period of three years following completion of the
contract work and shall be available at reasonable
times and places for inspection by authorized
representatives of the sponsor and the Federal
Highway Administration.

c.  The contractors will submit an annual report
to the sponsor each July for the duration of the
project, indicating the number of minority,
women, and non-minority group employees
currently engaged in each work classification
required by the contract work. Ibis information
is to be reported on Form PR 1391.

11. Corrective Action Plans.

The contractor understands that a designated
representative of the sponsor will periodically
review compliance by the contractor with all
contractual provisions incorporated pursuant to
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Executive Order 11246, as amended, and Federal
Highway  Administration Equal Employment
Opportunity Special Provisions implementing the
Federal-Aid Highway Act of 1968, where
applicable.

In the event that the designated representative of the
sponsor finds that the contractor has failed to
comply with any of the aforementioned contractual
provisions, he will notify the contractor of this
finding in writing A declaration of default will result
in the suspension of all future payments. No
declaration of default will be made if the sponsor
and the contractor formally agree to enter into a
corrective action plan setting out the specified steps
and timetables the contractor will be contractually
obligated to perform in order to re-establish his
compliance. 'lbis collective action plan, in order to
be accepted by the sponsor, shall include the
following mandatory enforcement language:

'If, at any time in the future, the Office of Federal
Contract Compliance Programs or the Federal
Highway Administration or the sponsor or their
successor(s) believe that (name of contractor) has
violated any portion of this agreement, (hame of
contractor) shall be promptly notified of the fact in
writing. This notification shall include a statement
of the facts and circumstances relied upon in
forming that belief. In addition, the notification
shall provide (name of contractor) with 15 days to
respond in writing to the notification except where
the Office of Federal Contract Compliance
Programs, the Federal Highway Administration or
the sponsor alleges that such delay would result in
irreparable injury. It is understood that enforcement
proceedings for violation of this agreement may be
initiated at any time after the 15-day period has
elapsed (or sooner if irreparable injury is alleged)
without issuance of a show cause notice.'

‘It is recognized that where the Office of Federal
Contract Compliance Programs and/or the Federal
Highway Administration and/or the sponsor believes
that (name of contractor) has breached this
agreement, evidence regarding the entire scope of
(name_of contractor) alleged noncompliance from
which this agreement resulted, in addition to
evidence regarding (name of contractor) alleged

violation of this agreement, may be introduced at the
enforcement proceeding.'

'Violation of this agreement may subject (name of
contractor) to sanctions pursuant to the sponsor
contract administration procedures. It is further
recognized that liability for violation of this
agreement may also subject (name of contractor) to
sanctions set forth in Section 209 of Executive Order
11246, as amended, and/or appropriate relief.’

The contractor will submit quarterly reports to the
sponsor as a result of any deficiencies cited during
an equal employment opportunity compliance
review. The reports will indicate the affirmative
action steps taken to correct the deficiencies.
Instructions for submission of the reports will be
furnished by the Equal Employment Opportunity
Section.
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1. The Bidder's attention is called to the 'Equal Opportunity Clause’ and the ‘Standard Federal Equal Employment
Specifications’ set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
contractor’s aggregate workforce in each trade on all construction work in covered area, are as follows:

MINORITIES
COUNTY
Arkansas -16.4% Lee -26.5%
Ashley -16.4% Lincoln -16.4%
Baxter -3.3% Little River -19.7%
Benton -3.3% Logan -6.6%
Boone -3.3% Lonoke -16.4%
Bradley -16.4% Madison -3.3%
Calhoun -16.4% Marion -3.3%
Carroll -3.3% Miller -19.7%
Chicot -16.4% Mississippi -26.5%
Clark -16.4% Monroe -16.4%
Clay -26.5% Montgomery | -16.4%
Cleburne -16.4% Nevada -20.2%
Cleveland -16.4% Newton -3.3%
Columbia -20.2% Ouachita -16.4%
Conway -16.4% Perry -16.4%
Craighead -26.5% Phillips -26.5%
Crawford -5.6% Pike -20.2%
Crittenden -32.3% Poinsett -26.5%
Cross -26.5% Polk -6.6%
Dallas -16.4% Pope. -16.4%
Desha -16.4% Prairie -16.4%
Drew -16.4% Pulaski -15.7%
Faulkner -16.4% Randolph -26.5%
Franklin -6.6% Saline -15.7%
Fulton -16.4% Scott -6.6%
Garland -16.4% Searcy -3.3%
Grant -16.4% Sebastian -5.6%
Greene -26.5% Sevier -20.2%
Hempstead -20.2% Sharp -16.4%
Hot Spring -16.4% Stone -16.4%
Howard - -20.2% St. Francis -26.5%
Independence | -16.4% Union -16.4%
Izard -16.4% Van Buren -16.4%
Jackson -16.4% Washington -3.3%
Jefferson -31.2% White -16.4%
Johnson -16.4% Woodruff -16.4%
Lafayette -20.2% Yell -16.4%
Lawrence -26.5%
FEMALES
Statewide — 6.9%




FHWA-1273 Supplement
Page 2 of 2

SPONSOR
SPECIAL PROVISION

EQUAL EMPLOYMENT OPPORTUNITY - GOALS & TIMETABLES
NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the work
is actually performed. With regard to this second area, the Contractor also is subject to the goals for both its
federally involved and nonfederally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours
performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.

4. As used in the Notice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in
the Proposal Form for this project.
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1. Asused in these specifications:

(a) ‘Covered area’ means the geographical area described in the solicitation from which this contract
resulted,;

(b) ‘Director’ means Director, Office of Federal Contract Compliance Programs United States Department of
Labor, or any person to whom the Director delegates authority;

(c) ‘Employer identification number’ means the Federal Social Security number used on the Employer’s
Quarterly Federal Tax Return, U.S. Treasury Department Form 941.

(d) “Minority” includes:
(i) Black (all persons having origins in any of the Black African racial groups not of Hispanic origin);

(if) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish
Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East,
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation
or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these
specifications and the Notice which contains the applicable goals for minority and female participation and
which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either individually or through an association, its affirmative action
obligations and on all work in the Plan area (including goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or
Subcontractor participating in an approved Plan is individually required to comply with its obligations under
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it
has employees. The overall Good Faith performance by other Contractors or subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor’s or Subcontractor’s failure to take good faith
efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed
as percentages of the total hours of employment and training of minority and female utilization the Contractor
should reasonably be able to achieve in each construction trade in which it has employees in the covered area.
Covered construction contractors performing construction work in geographical areas where they do not have
a Federal or federally assisted construction contract shall apply the minority and female goals established for
the geographical area where the work is being performed. Goals are published periodically in the Federal
Register in notice form, and such notices may be obtained from any Office of Federal Contract Compliance
Programs office or from Federal procurement contracting officers. The Contractor is expected to make
substantially uniform progress in meeting its goals in each craft during the period specified.
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5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations promulgated
pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U. S. Department of Labor.

7. The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where
possible, will assign two or more women to each construction project. The Contractor shall specifically
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a working environment, with specific attention to minority or
female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the Contractor
or its unions have employment opportunities available, and maintain a record of the organizations' responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from a union, a recruitment source or community
organization and of what action was taken with respect to each such individual. If such individual was sent
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred,
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the Contractor may have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or
woman sent by the Contractor, or when the Contractor has other information that the union referral process
has impeded the Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area which
expressly include minorities and women, including upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment needs, especially those programs funded or approved by
the Department of Labor. The Contractor shall provide notice of these programs to the sources compiled
under 7b above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training programs
and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by including it in
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any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual
report, etc.; by specific review of the policy with all management personnel and with all minority and female
employees before the start of work and then not less often than once every six months; and by posting the
company EEO policy on bulletin boards accessible to all employees at each location where construction
work is performed.

g. Review the company's EEO policy and affirmative action obligations under these specifications with all
employees having any responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory personnel such as
Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site and then
not less often than once every six months. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject
matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media,
specifically including minority and female news media, and providing written notification to and discussing
the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or
anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to
schools with minority and female students and to minority and female recruitment and training organizations
serving the Contractor's recruitment area and employment needs. Not later than one month prior to the date
for the acceptance of applications for apprenticeship or other training by any recruitment source, the
Contractor shall send written notification to organizations such as the above describing the openings,
screening procedures, and test to be used in the selection process.

J- Encourage present minority and female employees to recruit other minority persons and women and, where
reasonable, provide after school, summer and vacation employment to minority and female youth both on the
site and in other areas of a Contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part
60-3.

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not
have a discriminatory effect by continually monitoring all personnel and employment related activities to
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet
and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from disadvantaged business
enterprise construction contractors and suppliers, including circulation of solicitations to minority and female
contractor associations and other business associations.
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p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's
EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union,
contractor community, or other similar group of which the contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications provided that
the contractor actively participates in the group, makes every effort to assure that the group has a positive impact
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are
reflected in the Contractor's minority and female workforce participation, makes a good faith effort to meet its
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure of
such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all minority
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner
(for example, even thou-h the Contractor has achieved its goals for women generally, the Contractor may be in
violation of the Executive Order if a specific minority group of women is underutilized).

10. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, national origin, age or disability.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Employment Opportunity Clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the
Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be
required by the Government and to keep records. Records shall at least include for each employee the name,
address, telephone numbers, construction trade, union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee. helper, or laborer), dates of
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was
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SPECIAL PROVISION
EQUAL EMPLOYMENT OPPORTUNITY — FEDERAL STANDARDS

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree
that existing records satisfy this requirement, contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish
different standards of compliance or upon the application of requirements for the hiring of local or other area
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block
Grant Program).

16. In addition to the reporting requirements set forth elsewhere in this contract, the contractor and the
subcontractors holding subcontracts not including material suppliers, of $10,000 or more, shall submit for every
month of July during which work is performed employment data as contained under Form PR-1391 (Appendix C
to 23 CFR, Part 230), and in accordance with the instructions included thereon.
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POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
1. Equal Employment Opportunity is the Law U.S. Department of Labor A.H.T.D. Resident Engineer
(OFCCP)
2. CompanyEEOPolicy =~ U.S.Departmentof Labor Contractor to Prepare:
(prepared by the Contractor on the Company’s letterhead) (OFCCP)

a. EEO policy statement.

b.  Notice encouraging employees to refer
minority and female applicants for
employment.

c.  Notice informing employees of an
available training program and the
entrance requirements.

d. Complaint procedures

e.  Notice identifying company EEO officer by name,
including address and telephone number where
EEO officer can be located.

f.  Work environment statement.

g. Certification of nonsegregated facilities

*h.  Notice to unions disseminating EEO commitments
and responsibilities and requesting their

*Union Contractors Only cooperation.
3. Current Wage Rates (PR-1273 Supplement) U.S. Departmentof Labor ~ Contained in contract. Extra copies may be obtained
or SS Revisions of PR-1273 for Off-System from Programs and Contracts Division - A.H.T.D.
_______ PO OO il
4, Important Wage Rate Information U. S. Department of Transportation A.H.T.D. Resident Engineer

FHWA Form 1495 (FHWA)
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SPECIAL PROVISION

POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
5. Important Wage Rate Information U. S. Department of Transportation A.H.T.D. Resident Engineer

FHWA Form 1495A (FHWA)

6. | Minimum Wage Rate (WH 1088) U.S. Department of Labor AH.TD.Resident Engineer

7. “Notice to Employees” (WH 1321) U.S. Department of Labor AH.TD.Resident Engineer

8. “NOTICE” Federal Aid Projects U.S. Department of Transportation AH.TD.Resident Engineer
(PR-1022) (FHWA)

9. lJob Safety and Health Protection U.S. Department of Labor AH.T.D.Resident Engineer
OSHA 3165 (OSHA)

10.  Job Safety and Health Protection U.S. Department of Labor AH.T.D. Resident Engineer
OSHA 3167 (OSHA)

11, Emergency Phone Numbers of Doctors, Hospitaland U.S. Department of Labor AH.T.D. Resident Engineer
Ambulance near Job Site for referring injured employees. (OSHA)

12, WCCFormAR-P State of Arkansas Insurance Carrier

Workers Compensation Notice and Instructions to Employers
and Employees

Self-Insurer State of Arkansas Administrator - Self-Insured Group
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POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS

POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN
13. Log and Summary of Occupational Injuries and Ilinesses U. S. Department of Labor A.H.T.D. Resident Engineer
(OSHA Form 300). (OSHA)
The Summary portion must be posted from February 1 to Public Law 91-596
April 30, of the year following the year covered by the form.
14,  Family and Medical Leave Actof 1993 U.S. Department of Labor AH.TD. Resident Engineer
(WH-1420)

Employers who employ 50 or more employees for at least 20
workweeks in the current or preceding calendar year.

15 Employee Polygraph Protection Act (WH-1462) U. S. Department of Labor A.H.T.D. Resident Engineer
16.  Your Rights Under USERRA (The Uniformed Services U.S. Department of Labor AHTD.Resident Engineer
_______ Employment and Reemployment Rights Act) .
17 Arkansas Department of Labor Notice to Employer & Arkansas Department of Labor A.H.T.D. Resident Engineer
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SPECIAL PROVISION
DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION

It is the policy of the sponsor that Disadvantaged Business Enterprises as defined in 49 CFR Part 23 shall have the
maximum opportunity to participate in the performance of all State and Federal contracts. This must also be the
Contractor’s policy. And, even though there are no specific participation goals for this contract, the Contractor
agrees to ensure that Disadvantaged Business Enterprises have the maximum opportunity to participate in the
performance of this contract or subcontracts and shall take all necessary and reasonable steps to ensure that this
policy is maintained. The Contractor shall not discriminate on the basis of race, color, national origin, or sex in

the performance of this contract.

Failure of the Contractor or the Subcontractor to carry out the requirements set forth above shall constitute a
breach of contract and, after notification by the sponsor, may result in termination of the contract by the sponsor

or such action as the sponsor deems appropriate.
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SUPPLEMENT TO PROPOSAL

ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID

NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file this
Affidavit executed by, or on behalf of the person , firm, association, or corporation submitting the bid. The
original of this Affidavit shall be filed with the sponsor at the time proposals are submitted.

AFFIDAVIT

I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas, that the
bidder listed betow has not, either directly or indirectly, entered into any agreement, participated in any collusion,
or otherwise taken any action in restraint of free competitive bidding in connection with the submiited bid for this
project, is not presently barred from bidding in any other jurisdiction as a result of any collusion or any other
action in restraint of free competition, and that the foregoing is true and correct.

Further, that except as noted below, the bidder, or any person associated therewith in the capacity of owner,
partner, director, officer, principal investigator, project director, manager, auditor, or any position involving the

administration of Federal funds:

is not cusrently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any
Federal agency;

a.

b. has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency
within the past 3 years;

¢.  does not have a proposed debarment pending; and

d. has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.
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SPONSOR
SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

EXCEPTIONS:
Applied To Initiating Agency Datces of Action
A A A N
AL A NS A NS A
~ A At A A A

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. Providing false information may result in criminal prosecution or administrative sanclions.

JOBNO. /8007734 COIMSTRUMARL. I IC .
lame of Bidder
FaPNO.  DRS/ — /902 (6S) oy
AR ce A ./Zf:‘ﬂ@tignalure %
Sanoany 3r‘i 207 A2 S D
" (Date Execuled) (Title of Person Signing)

The following Notary Public certification is OPTIONAL and may or may not be completed at the Contractor's
discretion.

sacof _Arfaugas )
County of {jw;hm ; o
MAY'{D RU:I( ¢ . being duly swom, depases and says that he is
Pff‘n‘d(”[‘}' of (bqgj’r Mo rr /»cﬂ
(Tille) (Name of Biddec)

and that the above statements are true and correct.

. ¢
Subscribed and Sworn 1o before me this E day of j_;b\ Ver g ,20 4 ) . My commission
7

expires:p!’f’[ﬁ - 209 | =" %1/(
“ £

(Notary Public)

(NOTARY SE i omsm——
NATHAN BASCHE
MY COMMISSION # 12331699
EXPIRES: Agrl 19, 2021

Benton Courty

[ ]
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SUPPLEMENT TO PROPOSAL

CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective contracior certifies, by signing and submitting this proposal, 10 the best of his or her knowledge
and belief, that:

{I)  No Federal appropriated funds have been paid or will be paid, by or on his o her behall, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or any employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,

or modification of any Federal contract, grant, loan, or cooperative agreement.

(2)  If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal-Aid contract, the prospective contractor shall complete and submit Standard Ferm-LLL,
"Disclosure of Lobbying Activities”, in accordance with its instructions, (Available from Arkansas State

Highway and Transportation Department, Programs and Contracts Division).

This Certification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. This Certification is a prerequisite for making or entering into this transaction imposed by

Section 1352, Title 31, U. 8. Code.

During the period of performance of this contract, the contractor and all lower tier subcontractors must file a
Form-LLL at the end of each calendar year quarter in which there occurs any event that requires disclosure or that
materially affects the accuracy of the information contained in any previously filed disclosure form. Any person
who fails to file the required Certification shall be subject 1o a civil penalty of not less than $10,000 and not more

than S100,000 for each failure.

The prospective contractor also agrees by submitting his or her proposal that he or she shall require that the
language of this Certification be included in all lower tier subcontracts which exceed $100,000 and that all such

subcontractors shall certify and disciose accordingly.
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SPONSOR

SUPPLENMENT TO PROPOSAL

CERTIFICATION FOR FEDERAL-AID CONTRACTS

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS PART QF THIS PROPOSAL

The bidder CONSTRUMARL. , ; ,/C. . | proposed subcontractor A/ A

hereby certifies that he has _A%% hasnot /\S/3 | participated in 2 previous contract or subcontract

subject 1o the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that he has
AA hasnot Y% filed with the Joint Reporting Committee, the Director of the Office of Federal

Contract Compliance, a Federal Government contracting or administering ageacy, or the former President's

Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

(Currently, Standard Form 100 [EEO-1] is the ooly report required by the Executive Orders or their implementing
regulations.)

J0BNO. /0073 COMS TR Ung D RAD 4 rIC

npany)
FAPNO, SRS/ — /402 (6S) BL%/&L\“{

MHARCO A REYTBighuture)
SEre a1 2p 42 FPRESIENT]

{  (Date Executed) {Title of Person Signing)

NQOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of
Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed subcontractors only in connection
with contracts and subcontracts which are subject to the equal opportunity clause, Conlracts and subcontracts
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. {(Generally only contracts or
subcontracts of $10,000 or under are exempt.)

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract subject
to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1) prevents
the award of contracts and subcontracts unless such contractor submits a report covering the delinquent period or
such other period specified by the Federal Highway Administration or by the Director, OlTice of Federal Contract
Compliance, U. S. Department of Labor.

|
|
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SGC.1 PROGRESS SCHEDULE

The Contractor shall submit a construction contract schedule of the bar graph (or other approved)
type seven (7) calendar days prior to the preconstruction conference showing the following
information as a minimum:

(1) Actual date construction is scheduled to start if different from the date of notice to
proceed.

(2) Planned contract completion date.
(3) Beginning and completion dates for each phase of work.

(4) Respective dates for submission of shop drawings and the beginning of
manufacture, the testing of, and the installation of materials, supplies, and
equipment.

(5) All construction milestone dates.

(6) A separate graph showing work placement in dollars versus contract time. The
schedule shall incorporate contract changes as they occur. The schedule shall be
maintained in an up-to-date condition and shall be available for inspection at the
construction site at all times.

The construction contract schedule shall be submitted in conjunction with and/or in addition to any
other specification requirements concerning schedules.

SGC.2 DRAWINGS

One (1) set of Plans and Specifications shall be furnished to the Contractor, at no charge, for
construction purposes. Additional copies may be obtained at cost of reproduction upon request.

The Contractor shall keep one (1) copy of all drawings and Contract Documents in good condition
readily accessible at the site of the work available to the Engineer and his authorized representatives.

SGC.3 ADDITIONAL INSURANCE (i.e. Railroad Insurance)
Intentionally Left Blank
SGC.4 RECORD DRAWINGS

Before any work is started, the Contractor shall obtain at his own expense one set of Plans to be used

for Record Drawings. The Engineer will supply the Plans at printing cost to the Contractor. Record

Drawings will be kept on full-size plan sheets; no half-size sheets will be permitted. The Record

Drawings shall be stored and maintained in good condition at all times by the Contractor and shall be

made available to the Engineer at the work site immediately at the Engineer's request. All writing,
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notes, comments, dimensions, etc. shall be legible. The Record Drawings shall be stored flat and shall
not be rolled. The Record Drawings shall be submitted to the Engineer before the project can be
accepted.

The Contractor shall accurately identify and document the locations of all underground and/or
concealed work that he has performed and/or has been affected by his work. This shall include all
equipment, conduits, pipe lines, valves, fittings and other appurtenances and underground structures
that are part of the Contractor's work and their proximity to existing underground structures and
utilities to the extent known. The Contractor will certify accuracy of the Record Drawings by
endorsement.

The Contractor's work shall be documented on the Record Drawings in an on-going manner.
Distances, offsets, depths, etc. shall be accurately measured from permanent fixed objects so that the
Owner can expose any item of the work in the future with a minimum of effort. All such
measurements shall be made before the items of work are covered or backfilled. The Contractor shall
be required to expose and recover/backfill the work at his own expense if, in the Engineer's opinion,
the measurements need to be verified.

SGC.5 TRENCH AND EXCAVATION SAFETY SYSTEM

This section covers trench and excavation safety system required for constructing improvements that
necessitate open excavations on the project. All work under this item shall be in accordance with the
current edition of the "Occupational Safety and Health Administration Standard for Excavation and
Trenches Safety System, 29 CFR 1926, Subpart P.

The Contractor, prior to beginning any excavation, shall notify the State Department of Labor (Safety
Division) that work is commencing on a project with excavations greater than five feet.

The Contractor shall notify all Utility Companies and Owners in accordance with OSHA Administration
29 CFR 1926.651(b) (2) for the purpose of locating utilities and underground installations.

Where the trench or excavation endangers the stability of a building, wall, street, highway, utilities, or
other installation, the Contractor shall provide support systems such as shoring, bracing, or
underpinning to ensure the stability of such structure or utility.

The Contractor may elect to remove and replace or relocate such structures or utilities with the
written approval of the Owner of the structure or utility and the Project Owner.

The work required by this item will not be paid directly but will be included in the various items bid.
If this item is required, the Contractor shall submit to the Engineer a breakdown of cost for work
involved in the price bid for "Trench and Excavation Safety Systems" and shall, with each periodic
payment request, submit a certification by the Contractor's "competent person" as defined in Subpart
"P" 1926.650(b) that the Contractor has complied with the provisions of "Occupational Safety and
Health Administration Standard for Excavation and Trenches Safety System", 29 CFR 1926 Subpart P
for work for which payment is requested.
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SGC.6 MINIMUM WAGES

The Contractor shall comply with the provisions of the Arkansas Prevailing Wage Law, Arkansas Code
Annotated §§ 22-9-301 to 22-9-313 (1987) and the administrative regulations promulgated
thereunder, as they apply under this Contract.

It shall be the responsibility of each Bidder to determine the consequences of the applicable provisions
of the Arkansas Prevailing Wage Law, and include in his bid any costs made necessary because of
them. No additional payment will be made, and no extension of Contract time will be allowed
because of the provisions of the Law.

The Contractor shall comply with all applicable provisions of the Arkansas Prevailing Wage Law
including the following:

(1) Pay wage rates not less than the prevailing hourly wage for each craft or type of
workman needed to execute the Contract, as determined by the Arkansas
Department of Labor, such determination covering rates for regular hours, and rates
for holidays and overtime work (Arkansas Code Ann. §§ 22-9-308(b)(2) and §§ 22-9-
308(c)).

(2) Post on the site of the work, in a conspicuous and accessible place, a copy of the
prevailing wage rates as determined (Arkansas Code Ann. §§ 22-9-309(a)).

(3) Keep an accurate record of workman employed by him, and by each subcontractor, if
any, including the wage payments made. Such record, or records, shall be available
for inspection by the Arkansas Department of Labor, and the Owner, during
reasonable hours.

(4) The Contractor's bond shall guarantee the payment of wages as herein specified.

Wage rates as established by the Arkansas Department of Labor are minimum for wage payments
under this Contract.

There is no assurance on the part of the Owner that mechanics and laborers can be obtained for the
rates herein bound. Each Bidder shall determine for himself the availability of laborers and mechanics,
and the rates he must pay to obtain employees. Such rates of pay may be greater than, but cannot be
less than, the wage rates bound herein.
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SC.1 GENERAL

The provisions of this section of the Specifications shall govern in the event of any conflict between
them and the "General Conditions".

SC.2 LOCATION OF PROJECT

The project is located along Valley View Drive, Thompson Drive, and Kersey Lane. A map showing the
general location is included in the plan sets.

SC3 SCOPE OF WORK

The work to be performed under this Contract consists of furnishing all materials, labor, supervision,
tools and equipment necessary to construct sidewalks at Valley View Schools.

SC.4 TIME ALLOTTED FOR COMPLETION

The time allotted for completion of the work shall be ninety (90) consecutive calendar days, which
time shall begin with ten (10) days of the work order or notice to proceed. After award of the Contract
is made and the Contract Documents are completed, the Engineer shall issue a Notice to Proceed,
notifying the Contractor to proceed with the construction of the project, subject to the provisions of
this paragraph.

SC.5 FORMS, PLANS AND SPECIFICATIONS

Forms of Proposal, Contract and Bonds, and Plans and Specifications may be examined at the City of
Jonesboro Engineering Department, 307 Vine Street, Jonesboro, Arkansas 72403, and obtained
upon payment of $25.00 each. No refunds will be made.

SC.6 KNOWLEDGE OF CONDITIONS

The Contractor states that he has examined all the available records and has made a field examination
of the site and right-of-way and that he has informed himself about the character, quality, and
guantity of surface and subsurface materials and other conditions to be encountered; the quantities in
various sections of the work; the character of equipment and facilities needed for the prosecution of
the work; the location and suitability of all construction materials; the local labor conditions; and all
other matters in connection with the work and services to be performed under this contract.

SC.7 PERMITS AND RIGHTS-OF-WAY

The Owner will secure easements across public or private property permanently required for the
pipelines at no cost to the Contractor.

The Contractor shall lease, buy, or otherwise make satisfactory provision, without obligating the
Owner in any manner, for any land required outside the land provided by the Owner.
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State Highway and Railroad Crossing Permits will be secured by the Owner. All other permits and
licenses necessary for the prosecution of the work shall be secured and paid for by the Contractor.

SC.8 REFERENCE SPECIFICATIONS

Where reference is made in these Specifications to the Standard Specifications of the Arkansas State
Highway and Transportation Department, such reference is made for expediency and standardization,
and such specifications (latest edition thereof) referred to are hereby made a part of these
Specifications.

More specifically, if any items or materials required for completion of the work required for this
project are not specified in these Contract Documents, such items or materials and requirements for
installation shall conform to the latest edition of the Arkansas State Highway and Transportation
Department Standard Specifications for Highway Construction.

SC.9 PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED

In case it is necessary to change or move the property of any owner or of a public utility, such property
shall not be moved or interfered with until ordered to do so by the Engineer. The right is reserved to
the owner of public utilities to enter upon the limits of the project for the purpose of making such
changes or repairs of their property that may be made necessary by performance of this Contract.

SC.10 USED MATERIALS

No material which has been used by the Contractor for any temporary purpose whatever is to be
incorporated in the permanent structure without written consent of the Engineer.

SC.11 EXISTING STRUCTURES

The Plans show the locations of all known surface and subsurface structures. However, the Owner
assumes no responsibility for failure to show any or all of these structures on the Plans, or to show
them in their exact location. It is mutually agreed that such failure shall not be considered sufficient
basis for claims for additional compensation for extra work or for increasing the pay quantities in any
manner whatsoever, unless the obstruction encountered is such as to necessitate changes in the lines
or grades, or requires the building of special work, provisions for which are not made in the Plans and
Proposal, in which case the provisions in these Specifications for Extra Work shall apply.

The Contractor shall be responsible for protection of all existing structures, and any damage caused by

his operations shall be repaired immediately without cost to the Owner. It shall be the responsibility
of the prospective Contractor to examine the site completely before submitting his bid.
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SC.12 USE OF EXPLOSIVES
Any use of explosives or blasting shall be as outlined in these Specifications.
SC.13 BARRICADES, LIGHTS, AND WATCHMEN

Where the work is performed on or adjacent to any street, alley, or public place, the Contractor shall,
at his own expense, furnish and erect such barricades, fences, lights, and danger signals, shall provide
such watchmen, and shall provide such other precautionary measures for the protection of persons or
property and of the work as are necessary.

Barricades shall be painted in a color that will be visible at night. From sunset to sunrise the
Contractor shall furnish and maintain at least one light at each barricade and a sufficient number of
barricades shall be erected to keep vehicles from being driven on or into any work under construction.
The Contractor shall furnish watchmen in sufficient numbers to protect the work.

The Contractor will be held responsible for all damage to the work due to failure to provide barricades,
signs, lights, and watchmen to protect it. Whenever evidence is found of such damage, the Engineer
may order the damaged portion immediately removed and replaced by the Contractor at his expense.
The Contractor's responsibility for the maintenance of barricades, signs, and lights, and for providing
watchmen, shall not cease until the project shall has been accepted by the Owner.

SC.14 FENCES AND DRAINAGE CHANNELS

Boundary fences or other improvements removed to permit the installation of the work shall be
replaced in the same location and left in a condition as good or better than that in which they were
found except as indicated on the Drawings.

Where surface drainage channels are disturbed or blocked during construction, they shall be restored
to their original condition of grade and cross section after the work of construction is completed.

SC.15 WATER FOR CONSTRUCTION

Water used for the mixing of concrete, testing, or any other purpose incidental to this project, shall be
furnished by the Contractor. The Contractor shall make the necessary arrangements for securing and
transporting such water and shall take such water in a manner and at such times that will not produce
a harmful drain or decrease of pressure in the Owners' water system. No separate payment will be
made for water used but the cost thereof shall be included in the Unit Price Schedule.

SC.16 MATERIAL STORAGE

Materials delivered to the site of the work in advance of their use shall be stored so as to cause the
least inconvenience and in a manner satisfactory to the Engineer.
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SC.17 EXISTING UTILITIES AND SERVICE LINES

The Contractor shall be responsible for the protection of all existing utilities or improvements crossed
by or adjacent to his construction operations. Where existing utilities or service lines are cut, broken,
or damaged, the Contractor shall replace or repair immediately the utilities or service lines with the
same type of original material and construction or better, at his own expense.

SC.18 TESTING, INSPECTION AND CONTROL

Testing and control of all materials used in the work shall be done by an approved commercial
laboratory at the Contractor’s expense.

SC.19 BOND

Coincident with the execution of the Contract, the Contractor shall furnish a good and sufficient surety
bond, in the full amount of the Contract sum, guaranteeing the faithful performance of all covenants,
stipulations, and agreements of the Contract, the payment of all bills and obligations arising from the
execution of the Contract, (which bills or obligations might or will in any manner become a claim
against the Owner), and guaranteeing the work included in this Contract against faulty materials
and/or poor workmanship for one (1) year after the date of completion of Contract.

All provisions of the bond shall be complete and in full accordance with Statutory requirements. The
bond shall be executed with the proper sureties through a company licensed and qualified to operate
in the state and approved by the Owner. The issuing agent's power of attorney shall be attached to
the bond and the bond shall be signed by an agent resident in the state and date of bond shall be the
date of execution of the Contract. If at any time during the continuance of the Contract the surety on
the Contractor's bond becomes irresponsible, the Owner shall have the right to require additional and
sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within ten (10)
days after notice to do so. In default thereof, the Contract may be suspended and all payments or
money due the Contractor withheld.

SC.20 LIGHT AND POWER

The Contractor shall provide, at his own expense, temporary lighting and facilities required for the
proper prosecution and inspection of the work. At the time the Owner obtains beneficial occupancy
of any of the facilities placed in satisfactory service, charges for power and light for regular operation
of those involved facilities will become the responsibility of the Owner.

SC.21 LINES AND GRADES

The Contractor will be furnished baselines and benchmarks to control the work. The Contractor shall
be responsible for the additional instrument control necessary to layout and construct the
improvements. The Contractor's instrument control of the work shall not be measured for separate
payment.

As a minimum, the Contractor shall provide the following instrument control for the work:
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a. For the full length and width of all areas within the limits of paving, the finished grade of the
concrete surface course shall be controlled by grade wires or forms set by the Contractor to
control the final surface, in accordance with the plans.

b. For the full length and width of all areas within the limits of paving, the initial courses of
bituminous pavement will be controlled by uniform thickness. The course under the final
surface course shall be controlled by grade wire, and the final surface course shall be
controlled by uniform thickness. The bituminous pavement shall be constructed with a lay
down machine with automatic controls and a forty (40) foot ski.

c. For the full length and width of all areas within the limits of paving, the crushed aggregate base
course and the sub base course will be controlled with intermediate and final surface stakes,
"blue tops". Stakes shall be set as required or as directed by the Engineer to control the
construction.

d. The Contractor shall set intermediate line and grade stakes and final grade stakes, "blue tops,"
as required to control the construction of shoulders.

SC.22 LEGAL HOLIDAYS

January 1, Martin Luther King, Jr. Day, President’s Day, Memorial Day, July 4, Labor Day, Veteran’s Day,
Thanksgiving, Day after Thanksgiving, December 24, and December 25 will be considered as being
legal holidays; no other days will be so considered. Should any holiday fall on Sunday, the holiday shall
be observed on the following Monday. No engineering observation will be furnished on legal holidays
or Sundays, except in an emergency. The Contractor shall observe the legal holidays and Sundays, and
no work shall be performed on these days except in an emergency. However, these days shall not be
excluded from Contract time.

SC.23 SEQUENCE OF CONSTRUCTION

Sequence of all phases of work shall be such as to provide for the least possible inconvenience to the
Owner. Scheduling of work which would interfere with normal traffic operation shall be coordinated
with the Owner. Material and equipment received on the project prior to time of installation shall be
stored at such locations designated by the Owner.

The Contractor shall furnish a proposed work schedule to the Engineer for review and approval as
soon as possible after award of the Contract. This schedule shall show anticipated equipment delivery
schedules and times of beginning and completing of the several work tasks.

SC.24 TEST BORINGS

The Contractor may rely upon the general accuracy of the test pit or soil boring data contained in

reports or drawings, but such reports and drawings are not Contract Documents. The Contractor may

not rely upon or make any claim against Owner, Engineer, or Engineer's Consultants with respect to (1)

the completeness of such reports and drawings for Contractor's purposes, including, but not limited
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to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be
employed by the Contractor and safety precautions and programs incident thereto, (2) other data,
interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings, (3) any Contractor interpretation of or conclusion drawn from any data, interpretations,
opinions, or information.

SC.25 TEMPORARY FIELD OFFICE
Not required for this project.
SC.26 RELEASE AND CONTRACTOR'S AFFIDAVIT

At the project's completion, the Contractor shall execute the attached Release and Lien Waiver to
release all claims against the Owner arising under and by virtue of his Contract. The date of the
Release shall be that agreed to for the final acceptance of the project with the Owner.

SC.27 MAINTENANCE BOND

The Contractor shall execute the attached Maintenance Bond guaranteeing the work included in the
Contract against faulty materials and/or prior workmanship for one year after completion of the
Contract. The date of the Maintenance Bond shall be that agreed to for the final acceptance of the
project with the Owner. The Maintenance Bond shall be for 100% of the final contract amount.

At the end of the applicable maintenance period, the Owner and/or the Engineer, with the Contractor,
shall make an inspection of the work. The Contractor immediately shall repair and correct any and all
defects which have resulted from faulty workmanship, equipment, or materials, following which repair
and correction the Local Public Agency will accept full maintenance of the work.
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RELEASE

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby
release the Owner and its agents from any and all claims arising under or by virtue of this Contract or
modification thereof occurring from the undersigned's performance in connection with the
construction of the
Jonesboro SRTS (2010)
Job 100734
F.A.P. No. SRSI —1402(65)

project.
Contractor's Signature
Title
Subscribed and sworn to before me this day of , 20

Notary Public

My Commission Expires:
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CONTRACTOR'S AFFIDAVIT

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

| hereby certify that all claims for material, labor, and supplies entered into contingent and incident to
the construction or used in the course of the performance of the work on the construction of the

Jonesboro SRTS (2010)
Job 100734
F.A.P. No. SRSI — 1402(65)
have been fully satisfied.

Contractor's Signature

Title

Subscribed and sworn to before me this day of ,20

Notary Public
My Commission Expires:

The Surety Company consents to the release of the retained percentage on this project with the
understanding that should any unforeseen contingencies arise having a right of action on the bond
that the Surety Company will not waive liability through the consent to the release of the retained
percentage.

Dated

Surety Company

By

Resident Agent, State of Arkansas
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MAINTENANCE BOND
KNOW ALL MEN BY THESE PRESENTS:

That we, ,

as Principal, and ,

as Surety, are held and firmly bound unto the City of Jonesboro, as Obligee, in the full and

just sum of
(S ) DOLLARS, lawful money of the United States of America, to be
paid to the said Obligee, its successors or assigns, for the payment of which, well and truly to be made,
we and each of us, bind ourselves, our heirs, executors and assigns, themselves, and their successors
and assigns, jointly and severally, firmly by these presents.

Dated this day of , 20

The conditions of this obligation are such, that whereas, said Principal, has by a certain
contract with the City of Jonesboro dated the  day of ,20 ,
agreed to construct the Jonesboro SRTS | (2010) Job 100734 F.A.P. No. SRSI - 1402(65) and to maintain
the said Improvement in good condition for a period of one (1) year from the date of acceptance of
the improvements.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall indemnify and hold harmless the said Obligee from and against all loss, costs, damages, and
expenses whatsoever which it may suffer or be compelled to pay by reason of failure of the said
Principal to keep said work in repair for a one year period beginning
against any and all defects of faulty workmanship or inferior
material, then this obligation shall be void; otherwise to remain in full force and effect.

It is further agreed that if the said Principal or Surety herein shall fail to maintain said
improvements in good condition for the said period of 1 year, and at any time repairs shall be
necessary, that the cost of making said repairs shall be determined by the Owner, or some person or
persons designated by the Owner to ascertain the same, and if, upon thirty (30) days notice, the said
amount ascertained shall not be paid by the Principal or Surety herein, or if the necessary repairs are
not made, that said amount shall become due upon the expiration of thirty (30) days, and suit may be
maintained to recover the amount so determined in any Court of competent jurisdiction; and that the
amount so determined shall be conclusive upon the parties as to the amount due on this bond for the
repair or repairs included therein; and that the cost of all repairs shall be so determined from time to
time during the life of this bond, as the condition of the improvements may require.
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Signed, sealed and delivered the day and year first above written.

ATTEST:

SEAL

ATTEST:
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BY:

Surety

BY:

Attorney in Fact
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SP-1 - SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION

General

The standard specifications of the Arkansas State Highway and Transportation are bound in a book
titled Standard Specifications for Highway Construction. These specifications are referred to herein as
"Standard Specifications." The latest edition shall apply.

A copy of these "Standard Specifications" may be obtained from the Arkansas State Highway and
Transportation Department, Little Rock, Arkansas, at their customary charge.
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