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17~1~J HOT SPRJNGS CODE 17~1-4 

HUlLDING CONDEMNATION AND REMOVAL 

CHAPTER 1
 

BUILDING CONDEMNAnON AND REMOVAL
 

17-1-1. NuisBnec pruperties unlawful. 

1t shall be and it is hereby declared to be unlawful for any penton or persons. 
partnership. corporation or ussociation to own. keep or maintain any hout>e, building and/or 
structure within thc corporate limits of the cily which constitutes a nuisance and which is 
found and declared to be a nuisance by resolution oftbc board ofdirectors. (Ord. No. 4623, 
§ I, S-S~97) 

17~1-~. Condemnation for abatement. 

Any such housc~ building and/or structure which is found and declared to be a 
nUi8RnCe by resolution of the hoard of directors will be condemned to ensure the repair. 
rehabilitation, securing, and/or razing and removal thereof as specified in the '"Notice to 
Rcpair or Remove." (Ord. No. 4623, § 2, 5-5-97) 

17-1~3. Pre-condemnation notlee. 

Prior to the consideration of a :re!:iolution by dIe board of directors dechlring any 
house, building and/or structure as a nuisance, the owner of such house, building and/or 
structure shall be notified in writing of the date, time and place thallhe board of directors 
will consider said resolution. Said notice shall be delivered by registered letter Or personal 
sClVice, the receipt of which shaH be duly acknowledged. Should the owner(~) of any such 
house, building and/or struct.ure not be known Of the owner(5) whetet,.bouts not be known or 
such owncr(s) is a nonresident ofArkan..qas., then a copy oftha vvr;tten notice shaH be posted 
upon the premi ~es and the city manager or his designee shall make an affidavit setting out 
the facts as to unknown address or whereabouts of nonresidents. and thereupon. service of 
publication as now provided for by Jaw ~8ainst nonresident defendant may be had and an 
attorney ad litem shall be: a~pointed to notity the defendant by registered letter addressed to 
his last known place ofres.dence ifsame can be found. (Oro. No. 4623, § 3, 5-5-97) 

17-1-4. Content!' of resolution and noti~e. 

The resolution of the board of directors condemning any hOUse, building and/or 
structule which COt1KtituteS a nujsance wHI include in said resolution and attachments thereto. 
an adequate desCription ofthe house. building and/or stIucture; the name or names, ifknown. 
of the owner or owners thereof; notification of the requirements and penalties imposed by 
this ordinance, and shall set forth the reason Or reasons said house, building and/or structure 
has been condemned as a nuisance. (Ord. No. 4623~ § 4, 5-5-97) 
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IIOT SPRINGS CODE 17-1-8 
BUILDING CONDEMNATION AND REMOVAl, 

17-1-~. POllt-eontlcmnntton nott~c. 

After n hOll~e; huilding Ilnd/or lJtructurc halll been found ancl decfared to be a nuisance 
Bnd condemned hy resolution a.~ herein provided, a true OT certified copy of said resolution 
together with a Notice to Repair ar Remmre will he mailed tc, the owner or owners thereof 
if the whereahnul'l ufsaid owner or owners thereofjs known or their last-known address is 
knuwll; lind 8 copy lhereof shall be posted At fl conspicuous place on said house. building 
and/or slructure. Provided that jf the owner or owners of said house, building and/or 
structure is unknown, or jfhis or their whereobouts or last-known address is unknown, the 
posting ofthe copy ofsaid resolution os hereinabuve provided will suffice as notice. (Ord. 
No. 4623, § S, S·S~97) 

]7..1·6. Boarding and securing. 

When neCC51;ftry fhl' lhc public hcnllh and sorety, the nwner(s) of Bny propeny 
declared i'\ nuisance by the board ofdirectorl' Rhall board and secure the structure or condition 
with,in the time set lorlh in the nuticc. Tne ow.~t{a) shaU maitltain 5~h boarding or MlCunng 
at all times until thc RtnlctufC is brought into fuJI complionce with the appHcable building or 
abatement codes or until ~uch limc fU~ the atruetm'c Is razed and removed. Boarding and 
securing of the structure 01' condition docs not rclicve the owncr(s) of the requirement to 
diligcntly repair, rehabiliwte or demolish Rnd remove the stmcturc or condition. All 
mlllcriuls used to hc)ftnl tll1d secure shall be weatherproofcd or tf'Clltcd and shall be painted 
and lna\l\1.ainoo with 11 culm' of painllbl\t ble"ds with tile overall 8\me\\\rC. (Ord. No. 4623~ 
§ 6, 5-5-97) 

t 7-1-7. Abatement by owner. 

The owner(s) of any properly declared ft nuisance bllhc board of di",ctors shAll 
obtain the necessary permits and commcnce to r~air, rehabilitate. secu.re. raze and remove, 
or otherwise abate the nuisance within thirty (30) days and shall continue such wotk to 
satisfactory complction within such time as the city manager or hislher designee determines. 
(Ord. No. 4623, § 7, 5-5-97) 

17-1-8. Abatenlent by ~lty. 

If the owner(s) of the house, building and/or structure constituting a nuisance have 
nut obtained the requircd pcnnit9 and commcnced work to rcpair. rehabiUtate~ seoure~ raze 
and remove, or otherwise abate $oid nuisance within thirty (30) days aner the posting of the 
true copy of the resolution nt a conspicuous place on said hou.o;e; buildina antVor structure, 
said house, building nndlor structure constituting abe nuisance will be repaired, boarded and 
secured. or razed and removed as may be necessary to abate the Dufsnnce by the city manager 
or his/her designated representative. (Oro. No. 4623, § 8. 5-5-97) 
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17-1-9 HOT SPRINGS CODE 17-1-11 
BUILDING CONDEMNATION AND REMOVAL 

17-1-9. Sale ofmaterials. 

The city manager or any other person(s) designated by hjmlher to raze and remove 
any house. building and/or structurc constituting a nuisance will ensurc the removal thereof 
and dispose of the same in such a manner as dcemed appropriate in the circumstances and 
to that end may, if the same hus u substantial value. sell satd house. building and/or structure. 
or allY saleable material thereof. by public sale to the 11ighesl bidder for cash, ten (10) days' 
notice thercofbein~ first given by one (1) publication in some newspaper having a seneraI 
circulation in the City, 10 ensure its removal and tIle abatement of the nuisance. (Ord. No. 
4623. § 9. 5-5-97) 

17-1-10. ))isposft'on of sale proceeds. 

All the proceed!t of the sale of any such house. building and/or structure, or the 
proceeds of the sale of saleable materials therefrom. WId all fines collected from the 
provisions of this ordinance shall be paid by the. pcnon(s) collecting the same to the city 
treasurer. If any such house, building and/or structure or the saleable materials thereofare 
sold for an amount which exceeds an C<lsts incidental to the abatement of the nuisance 
(including the cleaning up of the premises) by the city. plus any fine or fines imposed, the 
balance thereofwill be returned by the city treasurer to the former owncr(s) of such house, 
building and/or stnlcturc constituting the nuisance. (Ord. No. 4623. § 10.5-5-97) 

17·1-11. Abatcmcnt costs Rnd Ben on property. 

If the city has any net costs in the securing, repair or razing and removal of any 
house. building andlor structure, such costs shall be charged to the owner(s). Should the 
owner(s) fail to pay said charges within Sixl)' (60) days from the date of the first billing. the 
city shall have a lien on the property OS provided by A.C.A. 14-54-90.3 and 904. The lien 
may be enforced in either one (1) olthe following manners: 

(a)	 The lien may be enforced at OIly time within eighteen (18) months after work
 
has been done by an action in the chancery court; or .
 

(\1)	 The wnount of the lien herein provided may be determined at a hearing
 
before the board of directors held after thirty (30) doys' written notice by
 
certified mail to the owner or owners of the property if the name and
 
whereabouts ofthe owner or owners arc known; and if the name ofthe owner
 
or owners cannot be determined, then only after the publication ofnotice of
 
such hearing in a newspaper having Q bona fide circulation in Garland County
 
for one (1) insertion per week for four (4) consecutive weeks. the
 
determination of the board of directors beins subject to appeal by the
 
property owner in the chancery court, and the amount 80 deterinined at said
 
hearing, plus a ten (l0) pen!mf pcna1ty for collection. shall be by the board
 
of di rectors certified to the tax 'collector of Garland County and by himlher
 
placed on the tax books as delinquent taxes and collected accordingly; and
 
the amOlmt.• less three (3) percent thereof, when 80 collected shall be paid to
 
the city by the Garland County tax colleotor. (Ord. No. 4623, § 11, 5-5-97)
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17-1-14J7-1-12 1lOT SPRINGS CODE 
BUILDING CONDEMNATION AND REMOVAL 

17-1-12. ItenRlty. 

A fine ofnot 10M than two hundred fifty dollars ($250.00) nor more than five hundred 
dullars ($500.00) is hereby imposed against the owner or owner!! of any house, building 
and/or struoture found and declared to be a nuisance by resolution of the board of directors 
thirty (30) days after the same has been so fOWld alld declared to be a nuisance; and for each 
day thereafter thal said nuisance: is not abated constitutes a separate and distinct offense 
punishable by a nne oftwo hundred fifty doUars ($250.00) for each said separat.e and distinct 
otTensc; provided that the notice WI provided in 17-1-5 bereofhas been given within ten (10) 
days after said house, building and/or structure has been by ref/olution found and declared 
to be a nuisance, (On1. No. 4623, § 12,5-5-97) 

17-1-1;1••JmlfcfR' declHr..tlon and nne. 
)n the event thltt it j/C deemed udvi&ublc by the board of directors Ihat a partioular 

!wusc. huilding and/or struclut'C be judicial1y declared tn be a nuisancc by Q court having 
jurisdiction ofSUcll matters. the bolU'd of dIrectors is horeby 8uthol'ized 10 employ an attorney
to hring such an actioll for said purpose in the name of the city; Bnd the only notice to be 
~\vcn to the owner or llwncrs of an'!. such house. building Bud/or structure sought to be 
Judicially declared to be a nuisance will be that as now provided for by law in such cases in 
a court ofequitr or chancery court When allY such house, building and/or structure has been 
declared iudiclRlly to be a nuisance by a court of competent jurisdiction, 8 fine of one 
hundred dollars ($100.00) is hcrehy imposed against the owncr or owners thereofftom the 
date said finding is made by the court; and each day thereaner that said nuisance is not 
sbllled constitutes a separate and distillct onen.~ punishable by 8 fine ofone hundnM dollars 
($100.00) for each separat.e and distinct offenF.e. In the event that tho owner or owners ofany 
such Jlouse, building and/or structure judicially found to be a nuisance fails or refuses to 
ahide by the ordors of the court, the city manager or hislher designee shall take such action 
as provided in 17-1·8 hereof; and 17-1-9. 17·1~lO and 17-1-11 ofthh~ ordinance will be 
applicable to !'Iuch owner or owners. The provisions contained in the inunediately preceding 
sentence apply independenlly of any action as may be taken by the court judiciall)' declaring 
the nuisa.nce. (Ord. No. 4623. § J3, 5-5-97) 

17-1-J4. Emergency action. 

Notwithstanding wty pruvision herein t<'l Ule contrary. in cases of extrente emergency 
where notice is not practical, the city and its authori7.ed agents may enter upon any real 
propeny, houses, buildings or other structures and take such action or actions as may be 
Immediately nectl$sary for the preservation of the public health. Ila(ety and welfare prior to 
the issuance of notice as provided for herein. Provided, further. that the procedural 
requirements of this ordinance 5hall be adhered to following any such emergency action. 
(Ord. No. 4623, § 14, 5~5-97) 
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17-1-15 . HOT SPRINGS CODE
 
BUILDING CONDEMNATION AND REMOVAL
 

J 7~ J-l~. AppJicabflfty of tech.deal ~odcs. 

The provjsi()n~ of this ordinancc shall not be const.rued to limit the authority ofthc 
city, its agents. cmployee.'l and officers in the administration and enforcement ofthe various 
technical codes which have been adopted by ordinance and which shall remain in full force 
und effect, specifically. the housing codet building code, tire prevention code, electrical code 
and plumbing code. (Ord. No. 4623. § 1S. S~S·97) 

17-1-16. Performance bond polley. 

That. prior to the issuance ofa building pennit for the renovation or stabilization of 
a struct\U'C($) condemned and scheduled for demolition pursuant to ,Title 17 Chapter 1, as 
amended. the owner thereof shall seCUTe and present to the code compliance department a 
performance bond. Said perfonnance bcJrrd ~haU be in an amount equal to the estimated total 
demQ\\t\o1\ costs then incurred and/or 8l1ticipated. to be incurred by the city of Hot Springs 
.in razing said structure and shall be payable to the city ofHot Springs in the event the work 
is not completed us stated in the owner's building renovation permit. Provided. however, 
that this resolution shall not apply to any single family residential structure nor to any 
strnctllfe, regardless of type. whose total demofftion costs arc not expected to exceed 
$10.000.00. (ReK. No. 3628,4-7-97) 
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