City of Jonesboro
300 S. Church Street

Jonesboro, AR 72401

Signature Copy

Resolution: R-EN-018-2024

File Number: RES-24:011 Enactment Number: R-EN-018-2024

A RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO ENTER INTO A TWO
YEAR LEASE CONTRACT FOR THE PURCHASE OF FIVE SANITATION SIDE LOAD
TRUCKS, ONE FRONT LOAD SANITATION TRUCK AND ONE REAR LOAD
SANITATION TRUCK

WHEREAS, the City of Jonesboro, Arkansas passed the 2024 Budget in RES-23:312, which included the
lease obligations for five side load Sanitation trucks, one rear load Sanitation truck, and one front load
Sanitation truck; and

WHEREAS, the City of Jonesboro, Arkansas desires to enter into a two year lease contract with Arvest
Bank for five Mack Automated Side Load Trucks, one Mack Front Load Truck and one Freightliner Rear
Load Truck from River City Hydraulics, Inc. The financing proposal for the trucks is attached hereto.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF JONESBORO, ARKANSAS,
THAT:

SECTION 1: The Mayor, Harold Copenhaver and City Clerk, April Leggett, are hereby authorized by the
City Council for the City of Jonesboro to execute all documents necessary to effectuate the agreement.

PASSED AND APPROVED THIS 5TH DAY OF MARCH 2024.

Date \3'b -‘;\4

HamIa \.Vpennaver, Mayor

ATTEST: Date 3 b‘&\'{

AprIl Lgggett, Lty Llexk § )
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ARVEST

Customer: CITY OF JONESBORO, ARKANSAS

Date: 3-6-24

RE: Contract Documents

Enclosed are the following finance documents concerning the above referenced customert:

Municipal Lease Agreement

Exhibit A & B

Payment Schedule A

Certificate of Acceptance

Incumbency, insurance, and Essential Use Certificate
Prefund Letter

ACH Form
Customer \erificaton
8038-G

'Please READ EACH DOCUMENT CAREFULLY, have them signed, dated, and witnessed if required and
returned fo me along with the following:

Proof of Insurance (Acord Form) with the following listed:
¢ All covered equipment (including attachments) must include year, make, model, VIN and/or Serial Number
¢ Amount of Comp coverage or ACV listed
e Deductible (No greater than $5,000.00)
¢ ; lLoss Payee: Arvest Bank PO Box 1867 Kennesaw GA 30156

Place Arvest lien on the back of the title and send a copy to me:
Arvest Bank :
P O Box 799
Lowell, AR 72745

Please return the documents via email to: ciwagner@arvest.com.

We appreciate your business and look forward to continue serving your equipment finance needs.
Sincerely,

Cindy Wagner
Arvest Equipment Finance
Sales Support Specialist — Little Rock



EQUIPMENT FINANCE

Please provide proof of insurance listing the following details:

+» Loss Payee: ARVEST BANK | ISAOA/ATIMA | PO BOX 1867| Kennesaw, GA 30156
+ All equipment listed with vin numbers and/ or serial numbers

» Amount of Comprehensive coverage limit, or ACV.

* Amount of Deductible

Named Insured (Debtor):
CITY OF JONESBORO, ARKANSAS

300 South Church Street
Jonesboro, AR 72401

- Désdription. of Property! Fmanced to above Named Insured by:Secured Party named below ("Secured Party"™) includes the followmg

Collateral Description i Financed Amount

i

(1) 2024 MACK TE64 CHASSIS ,VIN IM2TE2GCIRMO11603 with 2024 HEIL 28 YD HALF $375,464.52
PACK FRONT LOADER S%:rial# HPS4968577 '

(1y72024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GC1RM009094 with $401,919.30
2024 DURAPACK 28 YD PYTHON Serial# 7E7309475

‘(1) 2024 MACK TR64 DUAL DRIVE LOW ENTRY CHASSIS VEN IM2LR2GC8RM009318 with $401,919.30
2024 DURAPACK 28 YD PYTHON Setial# 7E7309452 ;

(1) 2024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GC6RM009320 with $401,919.30
2024 DURAPACK 28 YD PYTHON Serial# 7TE7409453 :

(1) 2024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GC8RM009321 with $401,919.30
2024 DURAPACK 28 YD PYTHON Serial# 7E7309454

(1) 2024 FREIGHTLINER M2-106 VIN 3ALACXFE2RDUU6313 with Heil PT1000-20 yard $215,862.36
Rearloader Serial# 4F1303810

(1) 2024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GC4RM009347 with $401,919.30
2024 DURAPACK 28 YD PYTHON Serial# 7E7309537

Debtor shall Maintain:

ALL RISK PROPERTY INSURANCE covering all risk of physical loss to each item of equipment described above for the actual
value of such item(s), including Arvest Bank its Subsidiaries and Affiliates as LOSS PAYEE, and an endorsement or certificate
issued to Secured Party stating that payment of any loss will be made to Arvest Bank and its Subsidiaries and the Debtor.

COMPREHENSIVE GENERAL PUBLIC AND AUTO LIABILITY INSURANCE with respect to each item financed, including
Arvest Bank its Subsidiaries.

Please email ciwagner@arvest.com with any questions pertaining to insurance coverage




EQUIPMENT FINANCE

MUNICIPAL LEASE-PURCHASE AGREEMENT
Lease No. 375197747

This Municipal Lease-Purchase ‘Agreement (this “Agreement”), dated as of March 6, 2024, is
.. made and entered into by and between Arvest Equipment Finance, a division of Arvest Bank, an Arkansas

banking. corporation (“Lessor”), and CITY OF JONESBORO, ARKANSAS (“Lessee”™), a Arkansas '
- municipal corporation and a political subdivision of the State of Arkansas (the “State™).

- In’considération of the mutual covenants and conditions hereinafter set forth, the partics agree as
follows:

1. Term and Payments. Lessor hereby leases to Lessee and Lessee hereby leases from Lessor the
‘ property ~described in ‘Exhibit~A hereto (together with all replacement parts, substitutions;
- proceeds, increases, additions, acdessions, repairs and accessories incorporated therein or affixed
.. thereto, the “Property”) for'the amounts to be paid in the sums (the “Lease Payments™) and ori the
" ‘dates (the {‘Lease Payment Dates™) set forth in Exhibit B hereto. A portion of each Lease
“Payment shall be paid as and représents the payment of interest in the amounts set forth in Exhibit
B. Subject to paragraph (c) of Section 14, the obligation of Lessee to make the Lease Payments
called for in Exhibit B, except only as specifically provided for herein, shall be absolute: and
. unconditional in all events and shall not be subject to any set-off, defense, counterclalm or’
recoupment for any reason. - Lessee acknowledges that it selected the Property and takes full
responsibility for: selection of ‘the Property and the specifications of the Property. This
Agreement shall commence on the earlier of: (a) the date on which the Property is accepted by
Lessee (or the date on which Lessee accepts the first item of Property if this Agreement involves
multiple items of Property) 'as evidenced by Lessee executing and delivering to Lessor a
- Certificate of Acceptance (as described herein); or (b) the date on which sufficient moneys to
-.purchase the Property are deposited for that purpose with the Lessee or any escrow agent (the
“Effective Date”). - Lessee will evidence its acceptance of the Property by executing and
delivering to Lessor a Certificate of Acceptance in the form attached to this Agreement or as
otherwise provided by Lessor. The initial term of the Agreement means the period from the
Effective Date until the end of the budget year of Lessee in effect as of the Effective Date (the
“Initial Term™). This Agreement shall thereafter continue, and Lessee will deemed to have
exercised its option to continue this Agreement, unless earlier terminated as provided herein, for
such optional additional one-year periods (with such one-year renewal periods being co-extensive
with Lessee’s budget year; each, a “Renewal Term”), until the last Lease Payment Date set forth
in Exhibit B. Throughout this Agreement, the Initial Term and all Renewal Terms shall be called
the “Lease Term.” The Initial Term and all Renewal Terms through the Renewal Term including
the last Lease Payment Date set forth on Exhibit B shall be referred to herein as the “Maximum
Lease Term.” The Lease Term shall end on the occurrence of the earliest event specified in
Section 15.



Revenue Receipts. Lessee represents and warrants that its chief administrative office, each year
during the Lease Term including the last year before the year in which the Lease Term is to
expire, will submit to and advocate for approval by its governing body of a budget that includes
amounts sufficient to pay the Lease Payments, plus all others sums due hereunder. Lessee also
represents and warrants that its governing body, each budget year during the Lease Term, will
fully consider and make all good faith and reasonable efforts to adopt a budget, for each
successive budget year during the Lease Term, that specifically identifies amounts sufficient to
permit Lessee to discharge all of its obligations hereunder. The obligation of Lessee to pay Lease
Payments hereunder will constitute a current expense of Lessee, are from year to year and do not
constitute a mandatory payment obligation of Lessee in any budget year beyond the then current
budget year of Lessee. Lessee’s obligation hereunder will not in any way be construed to be an
indebtedness of Lessee in contravention of any applicable constitutional, charter or statutory
limitation or requirement conceérning the creation of indebtedness by Lessee, nor will anything
contained herein constitute a pledge of the general credit, tax revenues, funds or moneys of
Lessee.

Taxes. - The parties to this Agreement contemplate that the Property will be used for a
- governmental or propriétary purpose of Lessee and, therefore, that the Property will be exempt
from -all spropertytaxes and other similar charges. If the use, possession or acquisition of the
Property is ‘found to be:subject to taxation in any form, Lessee will pay all taxes and
governmental ‘charges lawfully assessed or levied against or with respect to the Property. In
‘addition to' the Lease Paymentsito be made pursuant to Section 1 hereof, Lessee agrees, to the
extent permitted by law and subject to the immunity and maximum liability provisions of the tort
. claims act-or related law oract ofithe laws of the State, to pay, as additional rent, on demand, an
amount equal to. all licenses, assessments, sales, use, real or personal property, gross receipts or
- other taxes, levies, imposts, dutiesior charges, if any, together with any penalties, fines, or interest
thereon imposed against or'on Lessor, Lessee or the Property by any governmental authority upon
‘or with respect to the Propetty:or the purchase, ownership, rental, possession, operation, return or
sale of, or receipt of payments for, the Property, except any Federal or state income taxes, if any,
payable by Lessor. Lessee may contest any such taxes prior to payment provided such contest
does not involve any risk of sale, forfeiture or loss of the Property or any interest therein. Lessee
will pay such taxes and charges ds the same become due; provided that, with respect to any such
taxes and charges that may lawfully be paid in installments over a period of years, Lessee will be
obligated to pay only such installments that accrue during the Lease Term.

Lessee’s Covenants and Representations. Lessee covenants and represents as follows:

(a) Lessee is a political subdivision duly organized and existing under the constitution and
laws of the State, and Lessee will do or cause to be done all things to preserve and keep
in full force and effect its existence as a political subdivision;

) Lessee has a substantial amount of one or more of the following sovereign powers: (i) the
power to tax; (ii) the power of eminent domain; and (iii) police power;

(c) Lessee represents it has full power and authority to enter into this Agreement, which has
been duly authorized, executed and delivered by Lessee following proper action and
approval of Lessee’s governing body at a meeting duly called, for which proper notice
was given in the manner required by law, which meeting was regularly convened and
attended throughout by a requisite majority or quorum of the members thereof or by other
appropriate official approval and is a valid and binding obligation of Lessee enforceable
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in accordance with its terms, and all requirements for execution, delivery, and
performance of this Agreement have been, or will be, complied with in a timely manner;

All approvals from any and all sources that are required prior to Lessee entering into this
Agreement have been legally given and received;

There is no action, suit, proceeding, inquiry or investigation, at law or-in equity, before
any court, public board or body, pending or threatened against of affecting Lessee, nor to
the best of Lessee’s knowledge is there any basis therefor wherein an unfavorable
decision, ruling or finding would materially adversely affect the transactions
contemplated by this Agreement or any other document, agreement or certificate which is
used or contemplated for use in the consummation of the transactions contemplated by
this Agreement or materially adversely affect the financial condition or properties of
Lessee;

. This Agreement constitutes the legal, valid and binding obligation of Lessee enforceable

in accordance with its terms, except to the extent limited by applicable bankruptcy,

" insolvency, reorganization or other laws affecting creditors’ rights generally;

@

“No event or condifion that constitutes, or with the giving of notice or the lapse of time or
+~both would constitute, an Event of Default exists at the Effective Date;

Information supplied and statements made by Lessee in any financial statement or current
budget prior to or contemporaneously with this Agreement are true and correct, and
Liéssee has' experienced no material change in its financial condition or in the revenues

- expected to beutilized to make Lease Payments due under the Agreement since the date

of such information and statements supplied to Lessor;

.- Lessee will comply with“all applicable provisions of the Internal Revenue Code of 1986,
- as amended:(the “Code”)}including without limitation Sections 103 and 141 through 148

thereof, and the applicable regulations of the Treasury Department to maintain the
exclusion of the interest portion of the Lease Payments from gross income for purposes
of federal income taxation;

Lessee will use the procdeeds of this Agreement as soon as practicable and with all

. reasonable dispatch for the purpose for which this Agreement has been entered into. No
. part of the proceeds of this Agreement will be invested in any securities, obligations or

other investments or used, at any time, directly or indirectly, in a manner which, if such
use had been reasonably anticipated on the date of issuance of this Agreement, would
have caused any portion of this Agreement to be or become an “arbitrage bond” within
the meaning of Section 103(b)(2) or Section 148 of the Code and the applicable
regulations of the Treasury Department;

Lessee has never failed to pay payments coming due under any bond issue, lease
purchase agreement or other indebtedness obligation of Lessee;

The useful life of the Property will not be less than the Maximum Lease Term;
Lessee has an immediate need for, and expects to make immediate use of, substantially

all the Property, which need is not temporary or expected to diminish in the foreseeable
future; specifically, Lessee will not give priority or parity in the appropriation of funds



for the acquisition or use of any additional property for purposes or functions similar to
those of the Property;

(m) - Lessee has complied with such public bidding requirements as may be applicable to this
Agreement and the acquisition by Lessee of the Property hereunder;

(o) Lessee has, in accordance with the requirements of law, fully budgeted and appropriated
sufficient funds for the current budget year to make the Lease Payments scheduled to
come due during the Initial Term and to meet its other obligations for the Initial Term,
and such funds have not been expended for other purposes; and

=(p) : There are no circumstances presently affecting Lessee that could reasonably be expected
to alter its foreseeable need for the Property or adversely affect its ability or willingness
to budget funds for the payment of sums due hereunder.

Use and Licenses.: Lessee shall ipay and discharge all operating expenses of the Property and
~shall cause the Property to be operated by competent persons only. Lessee shall use the Property
:only.for it§ proper purposes-and'will not install, use, operate, or maintain the Property improperly,

carelessly, or in. violation®of any applicable law, ordinance, rule, or regulation of any
.governmental -~ authority, of: in+a>manner contrary to the nature of the Property or the use

- ~contemplated by its manufacturer. Lessee shall keep the Property at the location stated on the

- Certificate -of Acceptance executed by Lessee upon delivery of the Property until Lessor, in
writing, permits its removal unless the Property is such that it is to be used at more than one
... location, or is a vehicle; in which event the Property shall be stored and kept at the location stated

*.on the Certificate.of Acceptance: when not in use. The Property shall be used solely in the

conduct of Lessee’s operations. - Lessee shall obtain, at its expense, all registrations, permits, and
- licenses, if any, required by law for the installation and operation of the Property. Any license

plates: used on-the Property shall be issued in the name of Lessee. If the Property is titled
- Property ‘then Lessee shall cause a title to be issued in accordance with applicable law, and the
~ title shall be delivered to Lessor showing the interest of Lessor.

‘Maintenance. Lessor shall not be obligated to make any repairs or replacements. At its own
expense, Lessee shall service, repair, preserve and maintain the Property in as good condition,
repait, appearance, and working order as when delivered to Lessee hereunder, ordinary wear and
tear from proper use alone excepted, and shall replace any and all parts thereof which may from
time to time become worn out, lost, stolen, destroyed, or damaged beyond repair or rendered unfit
. .for intended use, for any reason whatsoever, all of which replacements shall be free and clear of
all liens, encumbrances; and claims of others and shall become part of the Property and subject to
this Agreement. Lessor may, in its sole and exclusive direction, but has no duty or obligation to
do so, discharge such costs, expenses and insurance premiums necessary for the repair,
maintenance and preservation of the Property, and all sums so expended shall be due from Lessee
in addition to rental payments hereunder. If requested to do so by Lessor, Lessee will enter into a
maintenance contract for the Property with the vendor(s).

Alterations.

(a) Lessee may, at its own expense, install or place in or on, or attach or affix to, the Property
such equipment or accessories as may be necessary or convenient to use the Property for
its intended purposes provided that such equipment or accessories do not impair the value
or utility of the Property. All such equipment and accessories shall be removed by
Lessee upon termination of this Agreement, provided that any resulting damage shall be



10.

repaired at Lessee’s expense. Unless Lessee has properly exercised its option to purchase

- -pursuant to- Section 13 hereof, any such equipment or accessories not removed upon the
termination of this Agreement shall become the property of Lessor. Accessions shall
become part of the Property and may not be removed by Lessee.

b) Without the written consent of Lessor, Lessee shall not make any other alterations,
.modifications, or improvements to the Property except as required or permitted
‘hereunder. Any other alterations, modifications, or improvements to the Property shall

~immediately become part of the Property, subject to this Agreement. Without the prior
written consent of Lessor; Lessee shall not affix or attach any of the Property to any real
property. The Property shall remain personal property regardless of whether it becomes
affixed or attached to real property or permanently rests upon any real property or any
improvement thereon.

Liens. Lessee shall not directly or indirectly create, incur, assume, or suffer to exist any

.mortgage, security interest, pledge, lien, charge, encumbrance, or claim on or with respect to the

Property, title thereto, or any interest therein, except the respective rights of Lessor and Lessee
hereunder.

‘> Damages to or Destruction_of Propertv. Lessee shall bear the entire risk of loss, damage, theft,

or-destruction “of the Property from any and every cause whatsoever, and no loss, damage,

- destroction or other event shall release Lessee from the obligation to pay the full amount of the
:Lease Payments-or from any other obligation under this Agreement. In the event the Property or

any-portion thereof is damaged or destroyed, in whole or in part, or is damaged by fire or other

* - casualty, Lessee will immediately: place the same in good repair with proceeds of any insurance

recovery . applied to the cost of such repair. In the event title to, or the temporary use of, the
Property or any part thereof or the interest of Lessee or Lessor in the Property or any part thereof

~ will be taken under the exercise of the power of eminent domain by any governmental body or by
._any person, firm or. corporation acting under governmental authority, Lessee and Lessor will

cause the proceeds of any insurance claim or condemnation award to be applied to the prompt

. replacement, repair, restoration, modification or improvement of the Property, unless Lessee has

exercised its option to-purchase the Property pursuant to Section 13. If Lessor determines that
any item of Property is.1ost, stoler, destroyed, or damaged beyond repair, Lessee, at the option of
Lessor, will either: (a) replace the same with like property in good repair, or (b) on the next Lease
Payment Date, pay Lessor (i) all amounts then owed by Lessee to Lessor under this Agreement,
including the Lease Payment due on such date, and (if) an amount equal to the applicable Option
to Purchase Value set forth in Exhibit B.

Insurance. At its own expense, Lessee shall either be self-insured with regard to the Property
{(but only if Lessee has Lessor’s written permission to be self-insured) or shall purchase and
maintain insurance with regard to the Property (“company insured”). Lessee shall indicate on
each Certificate of Acceptance executed in relation to this Agreement its election to be self-
insured or company insured with regard to the Property listed on that Certificate of Acceptance.
Whether Lessee is self-insured or company insured, Lessee shall, for the term of this Agreement,
at its own expense, provide comprehensive liability insurance with respect to the Property,
insuring against such risks and in such amounts as are customary for lessees of property of a
character similar to the Property (but in no event less than ten million dollars). In addition,
Lessee shall, for the term of this Agreement, at its own expense, provide casualty insurance with
respect to the Property, insuring against customary risks, coverage at all times not less than the
amount of the unpaid principal portion of the Lease Payments required to be made pursuant to
Section 1 as of the last preceding Lease Payment Date specified in Exhibit B. If insurance



11. - - Indemnification. - To the extentipermitted by law and subject to the immunity, liability and
procedural provisions of the tort:claims act or related law or act of the laws of the State, Lessee

_ shall indemnify and save harmiless, Lessor and its agents, employees, officers, and directors from

12,

policies are provided with respect to the Property, all insurance policies shall be with insurers
authorized to do business in the state where the Property is located and shall name both Lessor
and Lessee as insured’s as their respective interests may appear. All such casualty and liability
insurance will be with insurers acceptable to Lessor, will name Lessor as a loss payee and an
additional insured, and will contain a provision to the effect that such insurance will not be
cancelled or modified materially without first giving written notice thereof to Lessor at least ten
days in advance of such cancellation or modification. Insurance proceeds from casualty losses
shall be payable solely to Lessor, subject to the provisions of Section 9. Lessee shall, within three
days of a request, deliver to Lessor evidence of the required coverages together with premium
receipts, and each insurer shall agree to give Lessor written notice of non-payment of any
premium due and ten (10) days’ notice prior to cancellation or alteration of any such policy.

. Lessee shall also carry and require any other person or entity working on, in, or about the

Property to carry worker’s compensation insurance covering employees on, in, or about the
Property. . In the event Lessee fails, for any reason, to comply with the requirements of this
Section: (a) Lessor may but is not required to (and shall have no liability for not doing so) in its
sole and exclusive discretion,-purchase insurance covering liability and/or casualty loss, and
charge the same to' Lessee; and'(b) to the extent permitted by applicable law and subject to the

- immunity and maximum liability provisions of the tort claims act or related law or act of the laws

of the State, L.essee shall indemnify, save harmless and, at Lessee’s sole expense, defend Lessor

-and its-agents, employees, officers, and directors and the Property against all risk of loss not

covered by insurance.

and, at Lessee’s expense, deferid Lessor and its agents, employees, officers, and directors against
all liability, “obligations, . Josses; damages, penalties, claims, actions, costs, and expenses
(including but not limited to redsonable attorneys’ fees) of whatsoever kind or nature which in
any way relate to or.arise out of this Agreement or the ownership, rental, possession, operation,
condition, sale, or return-of the Property. All amounts which become due from Lessee under this
Section 11 shall be credited withr any amounts received by Lessor from insurance provided by
Lessee (which is notapplied to others sums due from Lessee) and shall be payable by Lessee
within thirty (30) days following demand therefore by Lessor and shall survive the termination or
expiration of this Agreement.

No Warranty. Lessee acknowledges that Lessor is not a dealer or manufacturer of Property of
any kind and is not the seller of the Property, and that each unit of Property is of a type, size,
design and capacity selected solely by Lessee. Lessee also acknowledges that Lessor finances the
Property without any obligation to install, test, erect, service or maintain the Property. The only
warranty applicable to the Property, if any, is that of the vendor(s). EXCEPT FOR
REPRESENTATIONS, WARRANTIES, AND SERVICE AGREEMENTS RELATING TO
THE PROPERTY MADE OR ENTERED INTO BY THE MANUFACTURERS OR
SUPPLIERS OF THE PROPERTY, ALL OF WHICH ARE HEREBY ASSIGNED TO LESSEE,
LESSOR HAS MADE AND MAKES NO REPRESENTATION OR WARRANTY, EXPRESS
OR IMPLIED, AND ASSUMES NO OBLIGATION WITH RESPECT TO THE TITLE, OR
THE CONFORMITY OF THE PROPERTY TO SPECIFICATION OR PURCHASE ORDER,
ITS DESIGN, DELIVERY, INSTALLATION OR OPERATION. LESSEE LEASES THE
PROPERTY AS IS. ALL WARRANTIES OF FITNESS FOR A PARTICULAR PURPOSE,
MERCHANTABILITY, VALUE, CONDITION, QUALITY, DURABILITY OR SUITABILITY
OF THE PROPERTY IN ANY RESPECT OR IN CONNECTION WITH, OR FOR THE
PURPOSES OR USES OF LESSEE, ARE HEREBY WAIVED AND DISCLAIMED. All such
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risks shall be borne by Lessee without in any way excusing Lessee from its obligations under this
Agreement, and Lessor shall not be liable to Lessee for any damages on account of such risks.
All claims or actions on any warranty so assigned shall be made or prosecuted by Lessee, at its
sole expensé, upon prior written notice to Lessor. Lessor may, but shall have no obligation

.whatsoever to, participate in such claim or action on such warranty, on Lessor’s behalf at
~ Lessor’s expense.  Any recovery under such a warranty shall be made payable jointly to Lessee

and Lessor. -Lessee may have rights under the contract(s) with the vendor(s) evidencing the
purchase of the Property; Lessee is advised to contact the vendor(s) of such Property for a
description of any such rights. Lessee hereby assigns to Lessor during the Lease Term all
warranties-tunning from the vendor(s) to Lessee. Lessor hereby irrevocably appoints Lessee its
agent and attorney in fact during the Lease Term, so long as Lessee is not in default hereunder, to
assert from time to time whatever claims and rights (including, without limitation, warranties)
related to the Property that Lessor may have against the vendor(s). Lessee’s sole remedy for the
breach of any such warranty, indeémnification or representation will be against the vendor(s), and
not against Lessor. Any such matter will not have any affect whatsoever on the rights and
obligations of Lessor with respect to this Agreement, including the right to receive full and timely
payments hereunder. Lessee expressly acknowledges that Lessor makes, and has made, no
repreésentations or warranties whatsoever as to the existence or availability of such warranties by
the vendor(s).

Option to Purchase: On any date following April 6, 2026, and provided Lessee has complied

- with the terins and conditions of this Agreement, Lessee shall have the option to purchase not less

than all of the Property which, i§ then subject to this Agreement, “AS IS” and “WHERE IS”, for
the Option to’ Purchase Amounts set forth in Exhibit B (the “Option to Purchase Amount™).

‘Lessee may exercise such. option:to purchase by giving written notice to Lessor, not less than

sixty (60) days prior to the date specified in Exhibit B for the exercise of such option at the
following times and upon:the-following terms: (a) on any Lease Payment Date, provided that

- Lessee makes timely payment -of all Lease Payments specified in Exhibit B and all other amounts
- then due hereunder plus the then-applicable Option to Purchase Amount; or (b) in the event of

substantial damage to .or destruction or condemnation (other than by Lessee or any entity
controlled by or otherwise affiliated with Lessee) of substantially all of the Property, on the day
Lessee specifies as the purchase date in Lessee’s notice to Lessor of its exercise of its option to

.purchase the Property, upon-payment in full of the Lease Payments specified in Exhibit B and all

other amounts then due hereundet plus (i) the Option to Purchase Amount set forth in Exhibit B
for such purchase date if such purchase date is a Lease Payment Date or the Option to Purchase
Amount for the immediately preceding Lease Payment Date if such purchase date is not a Lease
Payment Date, and (ii) if such day is not a Lease Payment Date, an amount equal to the portion of
the interest component of the Lease Payment scheduled to come due on the following Lease
Payment Date accrued from the immediately preceding Lease Payment Date to such purchase
date, computed on the basis of a 360 day year of twelve 30 day months. Upon exercise of the
option to purchase and payment of the applicable Option to Purchase Amount, Lessee shall be
deemed to have acquired all of Lessor’s right, title, and interest in and to the Property, free of any
lien, encumbrance, or security interest except such liens, encumbrances, or security interest as
may be created, or permitted and not discharged, by Lessee but without other warranties.
Payment of the applicable Option to Purchase Amount shall occur on the applicable Lease
Payment Date specified in Exhibit B, at which time Lessor shall, unless not required hereunder,
deliver to Lessee a quitclaim bill of sale transferring Lessor’s interest in the Property to Lessee
free from any lien, encumbrance, or security interest except such as may be created, or permitted
and not discharged, by Lessee but without other warranties. Upon Lessee’s actual or constructive
payment of the Option to Purchase Amount and Lessor’s actual or constructive delivery of a
quitclaim bill of sale covering the Property, this Agreement shall terminate except as to
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obligations or liabilities accruing hereunder prior to such termination and obligations and

‘liabilities hereunder that expressly survive the termination of this Agreement,

Default and Lessor’s Remedies.

- (a) Subject to the provisions of paragraph (c) of this Section 14, the occurrence of one or

"~ more of the following events shall constitute an “Event of Default,” whether occurring
voluntarily or involuntarily, by operation of law or pursuant to any order of any court or
governmental agency:

@

@

3 -
- Agreement orits execution, delivery or performance, including but not limited to
-those representations and warranties in the Section titled “Revenue Receipts” and
“in the Section titled “Lessee’s Covenants and Representations”, shall prove to be
. false, incotrect, misleading, or breached in any material respect as of the date

@

(6) .

- Lessee fails to make any payment required to be paid hereunder at the time

specified herein;

Lessee fails to comply with any other covenant, condition or agreement of Lessee
- hereunder for a period of ten (10) days after notice thereof is given to Lessee by

Lessor;

Any statement, representation or warranty made by Lessee in or pursuant to this

made;

‘Liessee makes, permits, or suffers any unauthorized assignment, transfer, or other
--disposition:of this Agreement or any interest herein, or any part of the Property

or any interest therein;

: Any provision,of this Agreement will at any time for any reason cease to be valid
‘and binding ‘on Lessee, or will be declared to be null and void, or the validity or

enforceability thereof will be contested by Lessee or any governmental agency or
authority if the loss of such provision would materially adversely affect the rights
or security of Lessor, or Lessee will deny that it has any further liability or
obligation under this Agreement; or

Lessee becomes insolvent; or admits in writing its inability to pay its debts as
they mature; or applies for, consents to or acquiesces in the appointment of a
trustee, receiver, or custodian for Lessee or a substantial part of its property; or,
in the absence of such application, consent, or acquiescence, a trustee, receiver,
liquidator or custodian is appointed for Lessee or a substantial part of its property
and is not discharged within sixty (60) days; or any bankruptcy, reorganization,
debt arrangement, moratorium, or any proceeding under any bankruptcy or
insolvency law, or any dissolution or liquidation proceeding is instituted by or
against Lessee and, if instituted against Lessee, is consented to or acquiesced in
by Lessee or is not dismissed within sixty (60) days; or Lessee makes a general
assignment for the benefit of creditors.

(b) To the extent permitted by law, and only upon the occurrence of any Event of Default
specified herein, Lessor may, at its sole discretion without any further demand or notice,
exercise any or all of the following remedies:
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Enforce this Agreement by appropriate action to collect all amounts due or to
become due hereunder, by acceleration of any amounts due, or action to cause
Lessee to perform its other obligations hereunder in which event Lessee shall be
liable for all costs and expenses incurred by Lessor;

With or without terminating the Agreement, but only to the extent permitted by
law, Lessor may accelerate all amounts due and payable under this Agreement,
enter the premises where the Property is located and retake possession of the
Property, without demand or notice and without court order or any process of
law, and remove and relet the same for Lessee’s account, in which event Lessee:
waives any and all damages resulting therefrom; shall be liable for all costs and
expenses incurred by Lessor in connection therewith; shall pay to Lessor the
difference, if any, between the amounts to be paid pursuant to Section 1 hereof
titled “Term and, Payments” less the amounts received and to be received by
Lessor in connection with any such reletting in the event that such figure is a
positive figure; and waives the right to receive the difference, if any, between the
amounts to be paid pursuant to Section 1 hereof titled “Term and Payments” less

‘the amounts received and to be received by Lessor in connection with any such

reletting in the event that such figure is not a positive figure;

.Terminate this Agreement, repossess the Property, and accelerate all amounts due
-and payable under this Agreement, in which event Lessee shall be liable for any

- amounts payable hereunder through the date of such termination and all costs and
. expenses incurred by Lessor in connection therewith plus the amount by which

the applicable' Option to Purchase Amount (calculated as if the option to purchase

.. «was exercised ‘as of the date of termination) exceeds the then value of the

Property;

:Sell the Property- or any portion thereof for Lessor’s account at public or private
"sale, for cash or credit, without demand or notice to Lessee of Lessor’s intention

to do so, or syblease or relet the Property for a term and a rental which may be

' .equal to, greater than, or less than the Lease Payments and Lease Term provided
“herein. - If the proceeds from any such sale or rental payments received under a

new agreemerit made for the periods prior to the expiration of this Agreement are
léss than the sum, of (i) the costs of such repossession, sale, relocation, storage,
reconditioning; subleasing, reletting, and reinstallation of the Property (including
but not limited to reasonable attorneys’ fees), (ii) the unpaid principal balance
derived from Exhibit B as of the last preceding Lease Payment Date specified in
Exhibit B, and (iii) any past due amounts hereunder (plus interest on such unpaid
principal balance at the rate specified in Section 20 hereof, prorated to the date of
such sale, reletting, or sublease), all of which shall be paid to Lessor, Lessor shall
retain all such proceeds, and Lessee shall remain liable for any deficiency, which
shall be immediately due and payable to Lessor;

Pursue and exercise any other remedy available at law or in equity. In all events
Lessee shall be liable for any and all costs and expenses incutred by Lessor in
connection with the exercise of any remedies. “Costs and expenses,” as that term
is used herein, shall mean, to the extent allowed by law: (i) reasonable attorneys’
fees if this Agreement is referred for collection to an attorney who is not a
salaried employee of Lessor or the holder of this Agreement; (i1) court costs and
disbursements including such costs in the event of any action necessary to secure
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- possession of the Property; and (iii) actual and reasonable out-of-pocket expenses
incurred in connection with any repossession or foreclosure, including costs of
storing, reconditioning, and reselling the Property, subject to the standards of
good faith and commercial reasonableness set by the Uniform Commercial Code.
To the extent permitted by law, Lessee waives all rights under all exemption
laws; or

(6) Lessee gives Lessor permission to enter upon any property where the Property is

: or may be located and/or stored for purposes of taking possession of same. In the
event that Lessor takes possession of the Property, Lessor shall have the right to
take possession of and sell any and all Property located thereon and/or therein.

= (c) Notwithstanding -anything contained in the Agreement to the contrary, it is understood

and agreed by the parties hereto that the Lessee is obligated only to pay Lease Payments,
plus any other sums due hereunder under the Agreement as may lawfully be made from
.. funds budgeted ‘and -appropriated for those purposes during the Lessee’s then current
budget year or-from ‘funds made available from any lawfully operated, revenue producing
~-source. - Should Lessee fail to budget, appropriate or otherwise make available funds for
payments due under the Agreement in any budget year, the Agreement shall be deemed
terminated on the last day of the then current budget year for which appropriations were
received without penalty-or expense to the Lessee of any kind whatsoever, except as to
the portions of the redurring charges herein agreed upon for which funds shall have been
" appropriated -and-budgeted or are otherwise made available. Lessee agrees to notify
Lessor of such termination, which termination shall not constitute an Event of Default
. -under the Agréement; at:least sixty (60) days prior to the end of Lessee’s then current
“budget year, but failure to give such notice will not extend the term of this Agreement
beyond the then current budget year. If this Agreement is terminated in accordance with
- this; Section, Lessee agrees, at Lessee’s cost and expense, to peaceably deliver the
-~ Property to Lessor at. the location or locations specified by Lessor. Notwithstanding the
- foregoing and-only to theextent permitted by law, Lessee agrees that, if the Agreement is
. ‘terminated in dccordance with the provisions of this Section, Lessee shall not acquire or
purchase any propérty of7the type described in Exhibit A hereto for a period of ninety

© (90).days from the end of the then current budget year of the Lessee.

... Termination. Unless Lessee has properly exercised its option to purchase pursuant to Section 13
. hereof, Lessee shall, upon the expiration of the Lease Term or any earlier termination hereof
. pursuant to-the terms of this Agréement, deliver the Property to Lessor unencumbered and in at

least as good condition and repair as when delivered to Lessee, ordinary wear and tear resulting
from proper use alone excepted, to such location or locations as Lessor shall designate at or
within a reasonable distance from the general location of the Property. If Lessee fails to deliver
the Property to Lessor, as provided in this Section 15, on or before the date of termination of this
Agreement, Lessee shall pay to Lessor upon demand, for each month during the hold-over period,
an amount equal to highest amount due during the Lease Term as a Lease Payment. If
termination is due to a default, the provisions of Section 14 titled “Default and Lessor’s
Remedies” shall be applicable. Lessee hereby waives any right which it now has or which might
be acquired or conferred upon it by any law or order of any court or other governmental authority
to terminate this Agreement or its obligations hereunder, except in accordance with the express
provisions hereof. The Lease Term will terminate upon the earlier to occur of: (a) the expiration
of the Initial Term or any Renewal Term of this Agreement and the nonrenewal of this
Agreement in the event of nonappropriation of funds pursuant to paragraph (c) of Section 14; (b)
the exercise by Lessee of the option to purchase the Property under the provisions of Section 13

10
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and payment of the Option to Purchase Amount and all amounts payable in connection therewith;

* (c) the occurrence.-of an Event of Default and Lessor’s election to terminate this Agreement under

Section 14; or (d) the payment by Lessee of all Lease Payments authorized or required to be paid
by Lessee hereunder through the Maximum Lease Term. :

Assignment. Without Lessor’s prior written consent, Lessee will neither (i) assign, transfer,

- pledge, hypothecate, grant any security interest in, or otherwise dispose of this Agreement or the

Property or any interest in this Agreement or the Property; or (ii) sublet or lend the Property or
permit it to be used by anyone other than Lessee or Lessee’s employees. Lessor’s rights, title,
and interest in, to and under this Agreement and the Property, and any other documents executed
with respect to this Agreement may be assigned and reassigned by Lessor in whole or in part
(including the grant or assignment in whole or in part of a security interest in this Agreement
and/or the Property) to one or more assignees without the necessity of obtaining the consent of
Lessee and to the extent permitted by law. Any such assignees shall have all of the rights of
Lessor under this :Agreement. - Subject to the foregoing, this Agreement inures to the benefit of

-.and is binding-upon the heirs, ‘executors, administrators, successors, and assigns of the parties

hereto.. No .assignment or reassignment of any of Lessor’s rights, title, or interest in this

" -Agreement or the Property :shall be effective with regard to Lessee unless and until Lessee shall
*either have received a copy of the:document by which the assignment or reassignment is made, or
. -a notice signed by an offi¢er of Lessor is delivered to Lessee, in either event disclosing the name
—and address:of such ‘assignee. ‘No further action will be required by Lessor or by Lessee to

evidence the assignment, but Lessee will acknowledge receipt of such assignment in writing if so

crequired. During the térm of this Agreement, and so long as Lessee is provided with written
‘evidence of ‘any assignment or redssignment, unless an exception otherwise applies, Lessee shall
* keep a complete and accurate re¢ord of all such assignments in form necessary to comply with

Section 149(a) of the Code, and the regulations, proposed or existing, from time to time
promulgated - there ‘under.:...Lessee agrees to execute all documents, including notices of
assignment and chattel mortgdgey or financing statements, that may be reasonably requested by

~Lessor or any assignge:to protect Lessor’s interest in the Property and in this Agreement and
-agrees to the filing-of financing statements with respect to the Property and this Agreement to the

extent permitted by the laws of the State. Lessee will not have the right to and will not assert
against any assignee any claim, counterclaim, defense, set-off or other right Lessee may have
against Lessor.

Personal Property. The Property is and shall at all times be and remain personal property.

Title: Upon acceptance of the Property by Lessee hereunder as evidenced by Lessee’s Certificate
of Acceptance, Lessee shall have title to the Property during the term of this Agreement;
however, in the event of an Event of Default hereunder and for so long as such Event of Default
is continuing, Lessor may elect to have title transferred to its name.

Lessor’s Right to Perform for Lessee. If Lessee fails to make any payment or perform or
comply with any of its covenants or obligations hereunder, Lessor may, but shall not be required
to, make such payment or perform or comply with such covenants and obligations on behalf of
Lessee, and the amount of any such payment and the expenses (including but not limited to
reasonable attorneys’ fees) incurred by Lessor in performing or complying with such covenants
and obligations, as the case may be, together with interest thereon at the rate applicable upon
default, shall be payable by Lessee upon demand. Any and all other remedies provided for herein
shall remain applicable.

11
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Interest on Default. If Lessee fails to pay any Lease Payment specified in Section 1 hereof
within ten (10) days after the due date thereof, Lessee shall pay to Lessor interest on such
delinquent payment from the due date until paid at the interest rate specified on Exhibit B.

Notices. Any notices to be given or to be served upon any party hereto in connection with this
Agreement must be in writing and may be given by regular mail, and shall be deemed to have
been given and received forty-eight (48) hours after the letter containing such notice, postage
prepaid, is-deposited in the United States mail, and if given otherwise shall be deemed to have
been given when delivered to and received by the party to whom it is addressed. Such notice
shall be given to the parties at their respective addresses designated on the signature page of this
Agreement or at such other address as either party may hereafter designate.

- Security Interest. As security for Lessee’s covenants and obligations hereunder, and only to the

extent permitted by law, Lessor retains (and Lessee hereby grants to Lessor, and its successors), a
security interest constituting a first lien on the Property, all accessions, additions and attachments

- thereto and substitutions therefrom and all proceeds therefrom, and, in addition to Lessor’s rights

hereunder, ‘all .of the rights and benefits of a secured party under the Uniform Commercial Code
as in effect from time to time Hereafter in the state in which the Property is located or any other
state which may have jurisdictioniover the Property. Lessee agrees to execute, acknowledge and
deliver to-Lessor in recordable form upon request any instruments with respect to the Property or
this' Agreement considered necessary or desirable by Lessor to perfect, maintain and/or continue
its security‘interest in-accordance’with the laws of the applicable jurisdiction. Lessee agrees that
financing statements may be filed with respect to the security interest in the Property. As further

‘security :therefor, Lessee grants!to Lessor a first priority security interest in the cash and

negotiable instruments from time to time comprising the escrow fund, if any, established under
any related escrow agreenient, if any, and all proceeds (cash and non-cash) thereof, and agrees

. with respect thereto that Lessor shall have all the rights and remedies of a secured party.

‘Bank Qualification. Lessee certifies that (a) it does not reasonably anticipate that more than $10
- million of tax-exempt' obligations (other than private activity bonds that are not qualified
501(c)(3), bonds) will be-issued by or on behalf of Lessee (or by any subordinate entities of

Lessee) during the calendar yedr in which this Agreement is executed; and (b) Lessee (including

-all ‘subordinate entities “of Lessee) will not issue tax-exempt obligations (other than private

activity bonds that are not qualified 501(c)(3) bonds) during the calendar year that the Agreement
is executed and. delivered, including the Agreement, in an amount that exceeds $10 million,
without first obtaining and delivering to Lessor the written advice of special tax counsel that the
designation of the Agreement as a “qualified tax-exempt obligation” will not be adversely
affected. . Lessee hereby designates the Agreement as a “qualified tax-exempt obligation” under
Section 265(b)(3) of the Code.

Private Payment or Security. Throughout the Lease Term, neither the payment of the Lease
Payments hereunder nor any portion thereof is (i) secured by any interest in property used or to be
used in a trade or business of a nonexempt person (within the meaning of Section 103 of the
Code) or in payments in respect of such property or (ii) derived from payments in respect -of
property, or borrowed money, used or to be used in a trade or business of a nonexempt person
(within the meaning of Section 103 of the Code).

Private Business Use. Throughout the Lease Term, all of the Property is expected to be owned
and used by Lessee for purposes that are essential to the proper, efficient, and economic operation
of Lessee. Throughout the Lease Term, the Lessee does not expect to have, and will not enter
nto, any agreements with any entity or person that relate to the use, operation or maintenance of

12
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the Property. Other than Lessee, no person or entity will own the Property or otherwise use,
benefit from or enjoy the Property during the Lease Term. Throughout the Lease Term, no
portion of the Property will be used directly or indirectly in any trade or business carried on by
any honexempt person (within the meaning of Section 103 of the Code). The Lessee may deviate
from the provisions of this Section, provided such deviation is otherwise permitted under this
Agreement, and Lessee first obtains an opinion of nationally recognized counsel in the area of tax

- exempt municipal obligations satisfactory to Lessor and addressed to Lessee and Lessor to the

effect that the proposed deviation will not adversely affect the exclusion of the interest portion of
the Lease Payments payable under the Agreement from gross income for federal income tax
purposes.

Arbitrage Rebate & Yield Restriction. Lessee has incurred, or will incur within 6 months after
the Effective Date, a substantial binding obligation to a third party to spend at least 5% of the sale
proceeds of the- Agreement on the Property. The acquisition and installation of the Property and

= the allocation .of the sale proceeds of the Agreement to expenditures will proceed with due

diligence. : At least 85% of the sale proceeds of the Agreement will be used to carry out the
governmental purpose of the Agreement within 3 years after the Effective Date, and not more

¢ - than 50% of the proceeds of the Agreement will be invested in investments having a substantially
- guaranteed yield for 4 years or more. All sale proceeds of the Agreement and any amounts

received. from investing the sale proceeds of the Agreement are expected to be allocated to

-~ expenditures. for the Property in>accordance with the following schedule: (1) 15% within 6
~ months from the Effective: Date;} (2) 60% within 12 months from the Effective Date; and (3)

100% within- 18- months from the Effective Date. Prior to the expenditure of these amounts,

- Lessee expects to invest the sale proceeds in a money market account at a yield that is less than
“the yield on:the Agreement. Lessee has not created or established, and does not expect to create
" or establish, any sinking fund, reserve fund, pledge fund, or other similar fund (1) that is

reagonably expected.to be-used'to pay the Lease Payments, or (2) that may be used solely to

prevent a default in the payment of the Lease Payments if Lessee encounters financial difficulty.
. If these amounts - are invested and allocated to expenditures as set forth in this paragraph, and if

Lessee does mot: establish any ‘sinking fund, reserve fund, pledge fund, or similar fund with

.. respect to the Agreement, then no rebate or yield reduction computations will be necessary for the

Agreement. If these'amounts are hot invested and spent as set forth in this paragraph, Lessee will

engage special tax counsel, an independent certified public accountant, or a rebate analyst to

compute arbitrage rebaté on the Agreement and to pay rebate to the United States at least once
every five years, and within 60 days following the Lease Term in accordance with Code § 148(f).
In furtherance of the foregoing, Lessee covenants and agrees to file all necessary informational

~.returns -on a timely basis with the IRS in order for this Agreement to qualify as a tax-exempt
.-obligation under Section 103 of the Code. Lessee agrees to provide Lessor with copies of all such

filed returns relating to this Agreement contemporaneous with their filing. If Lessee fails to
prepare any required rebate or yield reduction computations or to file the necessary informational
returns with the IRS on a timely basis, Lessee hereby authorizes Lessor to engage a tax
professional of Lessor’s choosing to complete the required computations or returns, as applicable,
on Lessee’s behalf and at Lessee’s expense. Lessee agrees to execute and file with the IRS any
returns prepared by Lessor on Lessee’s behalf.

JURY TRIAL WAJIVER. THE PARTIES HERETO, AFTER CONSULTING (OR HAVING
HAD AN OPPORTUNITY TO CONSULT) WITH COUNSEL OF THEIR CHOICE AND TO
THE EXTENT PERMITTED BY LAW, KNOWINGLY AND VOLUNTARILY WAIVE ANY
RIGHT TO A TRIAL BY JURY IN ANY AND ALL LITIGATION RELATED TO AND/OR
ARISING OUT OF THIS AGREEMENT, ANY AGREEMENTS RELATED TO THIS
AGREEMENT, AND/OR THE TRANSACTION CONTEMPLATED BY THIS AGREEMENT.

13
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LIMITATION _OF REMEDIES AGAINST LESSOR. LESSOR SHALL NOT BE

"RESPONSIBLE OR LIABLE FOR ANY LOSS OF BUSINESS, LOSS OF PROFITS,
- CONSEQUENTIAL DAMAGES, OR OTHER DAMAGE CAUSED BY AND OR RELATED
" TO THIS AGREEMENT AND/OR THE PROPERTY INCLUDING BUT NOT LIMITED TO:

TIME T.OST .IN REPAIR OR REPLACING ANY PROPERTY, IRRESPECTIVE OF THE

- CAUSE THEREOF; FAILURE OR DELAY IN DELIVERING ANY PROPERTY LEASED OR

TO BE LEASED HEREUNDER; FAILURE TO PERFORM ANY PROVISION HEREOF;
FIRE OR-OTHER CASUALTY; RIOT, STRIKE OR OTHER LABOR DIFFICULTY;
GOVERNMENTAL REGULATIONS OR RESTRICTIONS; THEFT, DAMAGE TO, LOSS
OF, DEFECT IN OR FAILURE OF ANY PROPERTY LEASED HEREUNDER; OR ANY

OTHER CAUSE WHETHER OR NOT DUE TO NEGLIGENCE OR BEYOND LESSOR’S
CONTROL:.: THERE SHALL BE NO ABATEMENT OR APPORTIONMENT OF MONTHLY

- RENT AT ANY TIME OR FOR ANY REASON EXCEPT AS SPECIFICALLY ALLOWED

BY THE TERMS OF THIS AGREEMENT.

Miscellaneous.

“ .o (a)~ - Lessee shall, whenever requested, advise Lessor of the exact location and condition of the

‘Property and shall give Lessor immediate notice of any attachment or other judicial
" process ‘affecting the Property. Lessor may, for the purpose of inspection, at all
- ‘reasonable times enter upon any job, building, or place where the Property and the books

and records of Lessee with respect thereto are located.

i :(b). o  Lessee agrees to equitably adjust the amount of each remaining Lease Payment if there is

a determination for any reason that the interest payable pursuant to this Agreement (as
2~ ihgorporated within the schedule of Lease Payments on Exhibit B) is not excludable from
- federal gross-income in accordance with the Code, such as to make Lessor and its assigns
whole: Lessee agrees to pay to Lessor promptly after any such determination and on each
Legsé Payment Date thereafter an additional amount determined by Lessor to compensate
Lessor for the loss of such excludability (including without limitation, compensation
relating to interest expense, penalties or additions to tax), which determination shall be
conclusive absent manifest error.

. (¢} - Time is of the essence. No covenant or obligations hereunder to be performed by Lessee

_maybe waived except by the written consent of Lessor, and a waiver of any such
covenant or obligation oria forbearance to invoke any remedy on any occasion shall not

~constitute .or ‘be treated as a waiver of such covenant or obligation as to any other
occasion and shall not preclude Lessor from invoking such remedy at any later time prior
to Lessee’s cure’ of the condition giving rise to such remedy. Lessor’s rights hereunder
are cumulative and not alternative.

(d) This Agreement shall be construed in accordance with, and governed by, the laws of the
State. .

(e) This Agreement constitutes the entire agreement between the parties and shall not be
modified, waived, discharged, terminated, amended, altered, or changed in any respect
except by a written document signed by both Lessor and Lessee. The execution hereof
on behalf of Lessee and Lessor shall be deemed to constitute the acceptance by Lessee
and Lessor of the terms and conditions of each and every addendum, rider, supplement,
schedule annex, attachment and exhibit hereto (to the extent the same exists) as if such

14
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. document was separately and individually executed on behalf of such party hereto and

shall constitute a part of this Agreement.

In the event any term or provision of this Agreement is held or found to be invalid,
prohibited by law or unenforceable by any court of competent jurisdiction, such holding
will not invalidate or render unenforceable any other provision in this Agreement.

Lessor shall have the right at any time or times, by notice to Lessee, to designate or
appoint. any person’ or entity to act as agent or trustee for Lessor for any purposes
hereunder.

- All transportation chargeés shall be borne by Lessee. Lessee will immediately notify

Lessor of any changes occurring in or to the Property, of a change in Lessee’s address, or
in any fact or circumstance warranted or represented by Lessee to Lessor, or if any Event
of Default occurs.

Use of the neuter gender herein is for purposes of convenience only and shall be deemed
to mean. and include the masculine or feminine gender whenever and wherever
appropriate. ‘

‘The-captions set forth herein are for convenience of reference only and shall not define or
limit any terms or provisions hereof.

. Excépt as otherwise provided herein, this Agreement shall be binding upon and inure to
.. the benefit of the Parties lereto and their respective heirs, executors, administrators, legal
" répresentative, successors, and assigns, where permitted by this Agreement.

- NO,THIRD PARTY BENEFICIARIES: There are no third party beneficiaries of this

Agreement and/or the transaction contemplated by this Agreement.

b2 11

As used in this Agreemlent, the terms “law,” “laws,” “applicable law,” or “applicable

~laws™ shall~-mean , any: @pplicable State law, rule, regulation, interpretation, judicial
--:decision, letter ruling, -cdurt -order, charter, ordinance, administrative directive, school

mandate, - including, without limitation, any written policy, resolution, directive or

" approval of - trustees, school board or other authority with decision making power
, affecting Lessee, the Property or the obligations under this Agreement.

ELECTRONIC SIGNATURES. ILessor and Lessee agree that fax signatures are
enforceable and that copies received via fax machines constitute an original signature for
this Agreement and for any documents related to this Agreement. Documents received in
electronic format (PDF, TIF and/or similar method) which are a copy of an original,
showing a copy of a signature, are enforceable as if the enforcing party had the original
signature.

[remainder of page intentionally left blank]
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li WITNESS WHEREOF, the parties have duly executed this Agreement on and as of the h"’b day of

LESSEE: CITY OF JONESBORO. ARKANSAS
300 South Church Street
Jonesboro, AR 72401

BY:
PRINTED NAVE: Harold Copenhaver
PRINTED TITLE: Mayor

WITNESS SIGNATURE;

BY:!

PRINTED NAME: April Ldggt)

PRINTED TITLE: City Clerk

WITNESS SIGNATURE:

LESSOR: ARVEST EQUIPMENT FINANCE, a division of Arvest Bank
8000 Taylor Ave.
Fort Smith, AR 72916

BY:
PRINTED NAME: Doug Phipps
PRINTED TITLE: Equipment Finance Specialist

S-1



EXHIBIT A
DESCRIPTION OF PROPERTY

MUNICIPAL LEASE-PURCHASE AGREEMENT (THE “AGREEMENT”) BY AND BETWEEN
“LESSOR, ARVEST EQUIPMENT FINANCE, a division of Arvest Bank,
AND LESSEE, CITY OF JONESBORO, ARKANSAS, Dated as of March 6, 2024.

DESCRIPTION

(1) 2024 MACK TE64 CHASSIS VIN-IM2TE2GCIRM011603 w1th 2024 HEIL 28 YD HALF PACK
FRONT LOADER Serial# HPS4968577

1(1) 2024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GCI1RMO009094 with
2024 DURAPACK 28 YD PYTHON Serial# 7E7309475

(1) 2024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GC8RMO009318 with
2024 DURAPACK 28 YD PYTHON Serialz# TE7309452

1 (1) 2024 MACK I:R64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GC6RM009320 with
2024 DURAPACK 28 YD PYTHON Serial# 7TE7409453

-12(1) 2024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN IM2LR2GC8RM009321 with
2024 DURAPACK 28 YD PYTHON Serialf 7E7309454

(1) 2024 FREIGHTLINER M2-106 VIN 3‘ALACXFE2RDUU63 13 with Heil PT1000-20 yard
RearLoader Serial# 4F1303810 !

SH(1) 2024 MACK LR64 DUAL DRIVE LOW ENTRY CHASSIS VIN 1IM2LR2GCARM009347 with

2024 DURAPACK 28 YD PYTHON Serialf# 7E7309537

S PROPERTY LOCATION

S 300 South Church Street Jonesboro, AR 72401
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EXHIBIT B
SCHEDULE OF LEASE PAYMENTS & OPTION TO PURCHASE AMOUNTS

MUNICIPAL LEASE-PURCHASE AGREEMENT (THE “AGREEMENT”) BY AND BETWEEN
LESSOR, ARVEST EQUIPMENT FINANCE, a division of Arvest Bank,
AND LESSEE, CITY OF JONESBORO, ARKANSAS, Dated as of March 6, 2024.

Total Interest Paid $249,580.14

Total Principal Paid ~ $2,600,923.38

Total Arvest Documentation Fees Financed $0.00

NO OF PMT INTEREST PRINCIPAL | TOTAL OPTION TO

PYMTS DATE AMOUNT AMOUNT PAYMENT PURCHASE
AMOUNT

See Pmt Sch See Pmt Sch See Pmt Sch See Pmt Sch | See Pmt Sch | See Pmt Sch

CAY “A” “A” A “A”? SEA

LESSEE: CITY OF JONESBORO. ARKANSAS
300 South Church Street
Jonesboro, AR 72401

B L]
Pl eonivauwe: darold Copenhaver
PRINTED TITLEK; Mayor

WITNESS SIGNATURE:

BY:_
PRIN't rLpNAME: April T
PRINTED TITLE: City Clerk

WITNESS SIGNATURE:
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Payment Schedule "A"

CITY OF JONESBORO, ARKANSAS - 2024 MACK TE64 TRUCK 375197747

Computation Interval: Exact Days
Nominal Annual Rate: 5.750%
Effective Annual Rate: Undefined%
Periodic Rate: 0.01597%
Daily Rate: 0.01597%

7 Cash Flow Data - Loan 2

1 Loan 03/06/2024
2 Payment L 04/06/2024
3 Payment 04/06/2026

Amount .Number

2,600,923.38 1
56,708.48 24

1,489,500.00 1

. TValue Amaortization Schedule - U.S. Rule, 360 Day Year

B | Date Payment
1 03/06/2024 . 3

1 04/06/2024° i 56,708.48
| 2°.05/06/2024 .- .1 56,708.48
' 3.06/06/2024 , -+ ) 56,708.48
4°-07/06/2024, -} 56,708.48
5.08/06/2024 -, 1} 56,708.48
"6 09/06/2024 . -.:) 56,708.48
7 -10/06/2024 3 56,708.48
8 °11/06/2024 3 56,708.48
9 12/06/2024 ) 56,708.48
- 2024 Totals 510,376.32
10 01/06/2025 ; 56,708.48
11 02/06/2025 . i 56,708.48

~ 12 03/06/2025 ', ./ 56,708.48
13" 04/06/2025 © 56,708.48
14 05/06/2025 56,708.48
15 06/06/2025 56,708.48
16 07/06/2025 - 56,708.48
17 08/06/2025 56,708.48
18 09/06/2025 56,708.48
19 10/06/2025 56,708.48
20 11/06/2025 56,708.48
21 12/06/2025 56,708.48

Interest Principal -
12,878.18 43,830.30
12,252.74 44,.455.74
12,441.04 44,267.44
11,827.61 44,880.87
11,999.64 44,708.84
11,778.27 44,930.21
11,183.03 45,525.45
11,330.38 45,378.10
10,747.45 '45,961.03

106,438.34 403,937.98
10,878.13 45,830.35
10,651.21 46,057.27

9,414.47 47,294.01
10,188.99 46,519.49
3,637.40 47,071.08
9,725.58 46,982.90
9,186.73 47,521.75
9,257.65 47,450.83
9,022.71 47,685.77
8,503.16 48,205.32
8,547.91 48,160.57
8,041.40 48,667.08

Page 1 of 2

Period - | End Date

Monthly 03/06/2026

Balance
2,600,923.38
2,557,093.08
2,512,637.34
2,468,369.90
2,423,489.03
2,378,780.19.

2,333,849.98

2,288,324.53
2,242,946.43
2,186,985.40

2,151,155.05
2,105,097.78
2,057,803.77
2,011,284.28
1,964,213.20
1,917,230.30
1,869,708.55
1,822,257.72
1,774,571.95
1,726,366.63
1,678,206.06
1,629,538.98



02/23/2024 6:13 PM

CITY OF JONESBORO, ARKANSAS - 2024 MACK TE64 TRUCK 375197747

Date
2025 Totals

22 01/06/2026
23 02/06/2026
24 - 03/06/2026 -
25 . 04/06/2026
2026 Totals

Grand Totals

Payment Interest ~ Principal
680,501.76 113,055.34 567,446.42
56,708.48 8,068.48 48,640.00
56,708.48 7,827.65 48,880.83
56,708.48 6,851.53 49,856.95
:1,489,500.00 7,338.80 1,482,161.20
1,659,625.44 30,086.46 1,629,538.98
2,850,503.52 249,580.14 2,600,923.38

.>Last interest amount increased by 0.04 due to rounding.

Balance

1,580,898.98
1,532,018.15
1,482,161.20

0.00

|ANNUAL
PERCENTAGE
U RATE e

The cost of your credit
as ayearly rate. o

5.838%"

CHARGE

FINANCE

- 1 The dollar amount the

credit will cost you.

+ -, $249,580.14

Amount Financed

The amount of credit
provided to you or on
your behalf.

$2,600,923.38

Total of Payments

The amount you will
have paid after you
have made all
payments as scheduled.

$2,850,503.52

Page 2 0f 2



'ADDENDUM TO MUNICIPAL LEASE-PURCASE AGREEMENT

(TITLE TO EQUIPMENT ADDENDUM)

- RE: = MUNICIPAL LEASE-PURCHASE AGREEMENT No. 375197747 (the “Agreement”) between ARVEST EQUIPMENT
FINANCE, a division of Arvest Bank (the “Lessor”), and CITY OF JONESBORO, ARKANSAS (the “Lessee”).

This Addendum is hereby incorporated into and made a part of the Agreement. To the extent there is a conflict between the
terms-of the Agreement and the terms of the Addendum, the terms of this Addendum shall control.

SECTION 6.01 Title to the Equipment. During the term of this Agreement title to the Equipment and any and all repairs,
replacements or modifications shall remain in Lessor subject to the rights of Lessee under this Agreement. Lessee shall have
no right or title to the Equipment until all payments required under this Agreement have been made by Lessee. Immediately
upon the occurrence of an event of default by Lessee or termination of this Agreement the Lessee will surrender possession of
the Equipment to Lessor in the manner and condition set forth in this Agreement. Such Equipment cannot become collateral
- for any other obligations of Lessee. Lessee shall be responsible to Lessor for any damage to such equipment due to any
hazard, accident or loss while in Lessee’s possession.

Furthermore, Lessee agrees to provide insurance coverage throughout the term of this Agreement until all obligations of the
Lessee are satisfied under this Agreement and also agrees to name Lessor as loss payee and additional insured as per the
condition set forth in this Agreement,

LESSEE: CITY OF JONESBORO, ARKANSAS

By
oot Name: Hold C&enhaver

v Title: Mayor

Date: 5’ \g ’ &L\’

By:
i Name: AprilLeggett < M
k9 Title: City Clerk

Date: ,S" lQ ’A"}

ARVEST EQUIPMENT FINANCE

By:

Name: Doug Phipps
Title: Equipment Finance Specialist

Date:

ADDENDUM TO AGREEMENT
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EQUIPMENT FINANCE

CERTIFICATE OF ACCEPTANCE
Lease No. 375197747

.. MUNICIPAL LEASE-PURCHASE AGREEMENT (THE “AGREEMENT”) BY AND BETWEEN

- LESSOR, Arvest Equipmeént Finance, a division of Arvest Bank and LESSEE, CITY OF JONESBORO., ARKANSAS.

1. ACCEPTANCE: In accordance with the Agreement, Lessee hereby certifies that all the Property described “herein (ir)

has been received by Lessee, (ii) has been thoroughly examined and inspected to the complete satisfaction of Lessee,
(i) bas been found by Lessee to be in good operating order, repair, and condition, (iv) has been found to be of the size,
design, quality, type-and manufactured spécified by Lessee, (v) has been found to be and is wholly suitable for Lessce’s

"purposes, and (vi) is hereby unconditionally accepted by Lessee, in the condition received, for all purposes of the

Agreement.

PROPERTY:

“iia(1) 2024 MACK TE64 CHASSIS -VIN IM2TE2GCIRMO011603 with 2024 HEIL 28 YD HALF PACK FRONT

LOADER Serial# HPS4968577
(1) 2024 MACK LR64 DUAL DRIVE LOWENTRY CHASSIS VIN 1M2LR2GCIRM009094 with 2024
DURAPACK 28 YD PYTHON Serial# 7E7309473

(1) 2024 MACK LR64 DUAL:-DRIVE LOW-ENTRY CHASSIS VIN 1M2IR2GC8RMO009318 with 2024

DURAPACK 28 YD PYTHON Serial# 7E7309452

(1) 2024 MACK LR64 DUAL:-DRIVE LOW ENTRY CHASSIS VIN 1IM2LR2GC6RM009320 with 2024

DURAPACK 28 YD PYTHON Serial# 7E7409453

(1) 2024 MACK 1LR64. DUAL DRIVE LOW [ENTRY CHASSIS VIN 1M2IR2GC8RM009321 with 2024
.. .DURAPACK 28 YD PYTHON Serial# 7E7309454
S (1) 2024 FREIGHTLINER M2-106 ° VIN 3ALACKFE2RDUU6313 with Heil PT1000-20 vard Rearloader Serial#

4F1303810
(1) - 2024 MACK IR64 DUAL DRIVE:LOW ENTRY CHASSIS VIN IM2LR2GC4RMO009347 with 2024
DURAPACK 28 YD PYTHON Serial# 7E7309537

USE: The primary use of the Property is as follows:
Trucks to be used by the sanitation department.

PROPERTY LOCATION:
300 South Church Street Jonesboro, AR 72401

INVOICING: Invoices shall be sent to the following address, including to whose attention invoices should be
directed:

300 South Church Street

Jonesboro, AR 72401

MAINTENANCE: In accordance with Section 7.01 of the Agreement, Lessee agrees to, at its own expense, repair
and maintain the Property for the term of the Agreement.

ACCEPTED on this ﬁm day of &{\l’

CERTIPICATE OF ACCEPTANCE



CERTIFICATE OF ACCEPTANCE

LESSEE: CITY OF JONESBORO, ARKANSAS

By

Name:_Harold C¥penhaver

Title: Mayor
LESSEE: CITY OF JONESBORO. ARKANSAS

By:
Name: Ap#il | eggett - \J W
Title: City Clerk



ARVEST

EQUIPMENT FINANCE

INCUMBENCY, INSURANCE, AND ESSENTIAL USE CERTIFICATES
Lease No. 375197747

MUNICIPAL LEASE-PURCHASE AGREEMENT BY AND BETWEEN
< LESSOR, Arvest Equipment Finance, a division of Arvest Bank and LESSEE, CITY OF JONESBORO
ARKANSAS

... 1,Harold CopenhaverApril Leggett, do herby certify that I am the duly elected or appointed and acting MayorCity Clerk of

CITY OF JONESBORO., ARKANSAS, a political subdivision or agency duly organized and existing under the laws of the State

of Arkansas, that I have custody of the records of such entity; and that, as of the date hereof, the individual(s) named below are

- the duly elected or appointed officer(s) of such entity holding the office(s) set forth opposite their respective name(s). I further

“certify that (i) the signature(s) set opposite their respective niame(s) and title(s) are their true and authentic signature(s), and (ii)

- -such officer(s) have the authority on behalf of such entity-te enter into that certain Municipal Lease-Purchase Agreement (the
oo “Agreement?’) dated as of March 6, 2024, between such entity and Arvest Equipment Finance.

NAME R TITLE SnI\GNATURE
Harold Copenhaver Mayor
April Leggett City Clerk
. L

-2 INWITNESS . WHEREOF, I have duly executed thiy Certificate and affixed the seal of such entity hereto this day
of , .

o ) ) (SEAL)
HESRIR Signature -

Lessee certifies that property and liability insurance, if applicable, have been secured in accordance with the Agreement and such
coverage will be maintained in full force for the term of the:Agreement. “Lessor or its Assigns” should be designated as loss
payee and additional insured until Lessee is notified, it writing, to substitute a new loss payee. The following information is
provided about insurance:

INSURANCE COMPANY/AGENT’S NAME:

INSURANCE COMPANY ADDRESS:

PHONE NUMBER: POLICY NUMBER:

INCUMBENCY, INSURANCE, AND ESSENTIAL USE CERTIFICATES

(N



I, , of CITY OF JONESBORO., ARKANSAS (“Lessee™), hereby
cerfify that the Equipment to be leased to the undersigned under the certain Municipal Lease-Purchase Agreement dated as of
March 6. 2024, between such entity and Arvest Equipment Finance (“Lessor”), will be used by the undersigned Lessee for the
following purpose:

Trucks to be used by the sanitation department.

The undersigned Lessee hereby represents that the use of the Equipment is essential to its proper, efficient, and economic
operation.

IN WITNESS WHEREOQF, I have set my hand this day of ,

By'\\_

L _ Title: mv

INCUMBENCY, INSURANCE, AND ESSENTIAL USE CERTIFICATES
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EQUIPMENT FINANCE

March 6, 2024

CITY OF JONESBORO, ARKANSAS
300 South Church Street
Jonesboro, AR 72401

Rer = Adyanca'Paymeﬁts with:respect to Lease Agreement, dated March 6, 2024 (the “Lease”),

I between Arvest EquipmentiFinance, a division of Arvest Bank (“Arvest”, “we” or “us”), and
CITY OF JONESBORO, ARKANSAS ("you" and "your™)

Vendor: | $2,600,923.38 to RIVER CITY HYDRAULICS, INC.
Payment Term: Pay on Delivery
.| Invoice Number: 46783, 46874, 46785, 46786. 46787, 46913, 47298

2024 MACK TE64 VIN IM2TE2GCIRM011603
2024 MACK LR64 VIN IM2LR2GCIRM009094
2024 MACK LR64 VIN IM2LR2GC8RM009318
2024 MACK LR64 VIN IM2LR2GC6RM009320
2024 MACK LR64 VIN IM2LR2GC8RMO009321
2024 MACK LR64 VIN IM2LR2GC4RM009347
SRR 2024 FREIGHTLINER M2+106 VIN 3ALACXFE2RDUU6313

‘. -Thank-you for.choosing Arvestitoprovide leasing financing for the Equipment (as such term is defined in

‘the Lease and hereinafter referred to-as the “Equipment”). Because the Lease involves the vendor(s) listed

- above who :either have multiple payment requests at different times or have requested payment in one or

* ‘more installments prior to your ‘final acceptance of the Equipment (each such payment to any vendor is

" called an “Advance Payment™), you have requested us to make such Advance Payments. We are willing to
" ‘do’so only pursuant to the terins and conditions stated below, all of which you accept by execution below.

1. This Agreéement supplements the Lease until the date (the “Termination Date”) that is the earlier of
- +(a) your execution-and delivery to s of an Acceptance Certificate in a form we approve covering all

Equipment (an “Acceptance Certificate™), and our acceptance of your delivery of such certificate; or (b) the
termination of this Agreement pursuant to Section 4 below after your payment of the Advance Payment

.SLV (as hereinafter defined) in a¢cordance with such section. Prior to the Termination Date, we shall have

all rights and remedies (and you' shall have all obligations) under this Agreement and the Lease. For
purposes of clarity (i) this Agreement shall in no way alter our rights in, or impose any obligations on us with
respect to, any supply contract, purchase agreement or similar document relating to the acquisition of the
Equipment or alter or otherwise affect our rights under the Lease; and (ii) your obligations hereunder shall be
in addition to all of your obligations under the Lease. After the Termination Date, the relationship of the
parties shall be governed solely by the Lease.

2. You agree to cause the vendors to invoice us for the amount of each Advance Payment, in advance of
the time for making such Advance Payment and to approve each invoice which we are to pay. Any invoice
delivered, executed, or initialed by any of your agents or employees will be conclusive evidence of your
approval of such invoice and authorization to us to make payment to the vendor with respect thereto.




Nothing contained herein shall obligate or require us to make any Advance Payments under this Agreement
or under the Lease, and all Advance Payments shall be made at our option.

3. You agree that, notwithstanding anything to the contrary in the Lease: (a) the Commencement Date
(as defined in the Lease) commences on the date of this Agreement; and (b) you shall begin paying all
rental payments and other amounts due under the Lease at the times set forth in the Lease, based on the
applicable Rent Commencement Date specified by us, irrespective of whether or when the Equipment is
delivered.

4. If a Triggering Event (as defined below) occurs, we shall have the right to terminate this Agreement
and the Lease and declare the Advance Payment SLV (as defined below) immediately due and payable
hereunder, in which case you shall- immediately pay the Advance Payment SLV to us at the address set
forth in the Lease. or at any other address as we may specify in writing. As used herein: (a) a “Triggering
‘Event” shall be deemed to have occurred under this Agreement if: (i) you fail to pay any amount payable
under- this . Agreement or-the Lease when due; (ii) any representation or warranty you make in this
Agreement, the Lease or any other présent or future agreement with or certificate furnished to us, or any of
“our affiliates; proves to be false when made; (iii) you breach any term, condition or covenant under this
Agreement, the Lease or under any other present or future agreement with us or any of our affiliates; (iv)
for any reason whatsoever a vendor ‘fails to deliver any item or unit of Equipment for which we have made
one or more Advance Payments within ten (10) days after the date specified for delivery; or (v) you fail to
“accept.all of the: Equipment and exécute an Acceptance Certificate for all Equipment within three months
.of the date of this letter; -and (b) "Advance Payment SLV" shall mean an amount equal to the sum of (i) the
. total amount of -all Advance Payments theretofore made by us, (i) an advance payment fee equal to the
* implicit rate wé uséd-to calculate the-dmount of the scheduled rental payment due under the Lease as applied
i-to.the sum of all Advance Payments outstanding hereunder, and as computed on the basis of the actual

;- fumber.ofidays elapsed overa year composed of 360 days, (iii) any and all sales and other taxes related to the
*.. Equipment; this Agreement or afly ;Advance Payment hereunder (other than our income taxes); and (iv) a

premium. (which is.to.compensate us. for unanticipated repayment and not a penalty) equal to one and 50/100
“percent (1.50 %) of the'advance paymeént fee described in subsection 4(b)(ii). Upon our receipt of the full and
* indefeasible payment ofthe Advance Payment SLV, we, without further action, shall be deemed to have
» “conveyed toyou all of our right, titleland interest in the Equipment (if any) AS IS, WHERE IS and WITH
ALL FAULTS.

2.5, You hereby affirm-all of the indemnities and.other obligations you owe us under the Lease all of which
are expressly incorpotated hergin by réference. Notwithstanding anything to the contrary in the Lease, all such
obligations shall be binding upon your execution of this letter.

6.. . We are sure that you are aware, but want to reiterate, that Arvest is not an agent or affiliate of the
vendor or.any broker-of the Equipmeént, and no such parties are Arvest’s agents,. WE MAKE NO, AND
HEREBY DISCLAIM, ANY AND ALL, REPRESENTATIONS OR WARRANTIES OF ANY KIND
“WITH RESPECT. TO THE EQUIPMENT, INCLUDING ANY IMPLIED WARRANTY OF
. MERCHANTABILITY, SUITABILITY., FITNESS FOR ANY PARTICULAR PURPOSE, OR

""VALUE..YOUR HEREBY WAIVE ANY CLAIM (JNCLUDING ANY CLAIM BASED IN STRICT
OR ABSOLUTE LIABILITY IN TORT) YOU MIGHT HAVE AGAINST US OR OUR
AFFILIATES FOR ANY LOSS, DAMAGE (INCLUDING INCIDENTAL OR CONSEQUENTIAL
‘"DAMAGES OR LOST PROFITS) OR EXPENSE CAUSED BY THE EQUIPMENT OR UNDER
THIS AGREEMENT INCLUDING ANY DELAY OR FAILURE BY ANY SUPPLIER TO
DELIVER ANY EQUIPMENT AND ANY MALFUNCTION OR OTHER PROBLEMS
THEREWITH.

7. This Agreement shall in no way bind us to make any Advance Payments, and we are providing it to
you only to reflect the conditions under which we would be willing to make Advance Payments. This
Agreement shall be effective against us only when it has been accepted by us as evidenced solely by our
making of an Advance Payment hereunder. You hereby acknowledge that your execution of this
Agreement constitutes an offer on your part which we may accept by advancing funds hereunder. Delivery
of an executed counterpart of a signature page of this Agreement by telecopy, portable document format
(“PDF”) or other electronic means shall be binding on the parties and as effective as delivery of a manually
executed counterpart of this Agreement. The provisions of Sections 14 (Assignment), 15 (Notices; Title



Work), 16 (Choice of Law; Venue; Nonjury Trial), and 20 (Miscellaneous) of the Lease are hereby
incorporated by reference. This Agreement may be executed separately by you, Guarantor (if any) and us in
any number of counterparts, each of which, when so executed and delivered, shall be deemed to be an
original and all of-which, taken together, shall constitute but one and the same instrument. YOU
ACKNOWLEDGE THAT YOU ARE AWARE OF THE RISKS INHERENT IN ENTERING INTO A
LEASE FINANCING FOR EQUIPMENT PRIOR TO INSPECTION OF SUCH EQUIPMENT AND
THAT SUCH RISKS MAY INCREASE YOUR FINANCIAL EXPOSURE TO US.

Sincerely,

Arvest Equipment Finance,
A division of Arvest Bank
8000 Taylor Ave

Fort Smith, AR 72916

. ACCEPTED AND AGREED TO on this thcg day of J¥ , 202!(-

LESSEE: CITY OF JONESBORO, ARKANSAS

By
Nawe. romuiu Cgonuavul

Title: Mayor

Address: 300 South Church Street
City, State Zip: Jonesboro, AR 72401

LESSEE: CITY OF JONESBORO, ARKANSAS

By:.

Nam -
Title: City Clerk
Address: 300 South Church Street
City, State Zip: Jonesboro, AR 72401

Nt -




ARVEST

EQUIPMENT FINANCE

CONTRACT NUMBER: 375197747

SCHEDULED PAYMENT AMOUNT: 24 @ $56,708.48
1 @ $1.489.500.00

Automated ACH Transfer Authorization Form

I hereby authorize Arvest Bank to initiate an automated transfer from my account at the Financial Institution, as indicated below, all amounts due
under any Equipment Finance Agreement, Lease Agreement, Master Equipment Finance Agreement, Master Lease Agreement or any other documents
(collectively, the “Agreements”) now or hereinafter executed by undersigned with or for Arvest Equipment Finance, a division of Arvest Bank
(“Arvest Equipment Finance”), including without limitation (2) the Scheduled Payment Amount set forth above due under the Contract noted above,

each time such payment is due; and (b) rent, principal and interest payments or other amounts payable pursuant to such contract and all other Agreements .

- and all late fees, personal property tax, non-sufficient funds charges. Arvest Equipment Finance is further requested to deliver a copy of this letter to |
" the Financial Institution as the undersigned's authorizatiérnyto assist Arvest Equipment Finance in accordance with the terms of this letter.

Anything herein to the contrary notwithstanding, the undersigned agrees:

1."  ~  All actions contemplated by this letter are taken as a convenience to the undersigned only. Nothing herein, and no action taken hereunder,

-~ 'shall be deemed to release the undersigned from any obligations pursuant to the Agreements, including, without limitation, the obligation to pay rent, .. -

principal-‘and iriterest payments ‘'or-other amounts payable pursuant toithe Agreements, and the undersigned agrees that if, for any reason, Arvest
- Equipment Finance is unable-to effect the automatic withdrawal conteinplated hereby, the undersigned shall, immediately upon notice and demand,
pay all payments then due and payable under the Agreements. .

- Equipment Finance's part and the undersigned hereby agrees to.indemnify and hold harmless Arvest Equipment Finance and the Financial Institution.
" for all actions taken by each of them, their officers, employees; agents and attorneys in connection with the matters contemplated by this letter.

- Please set up this account for ACH:. Yes [] No 00  (ifyes, please complete the remaining fields on the form)

Financial Institution Account to Debit:

Bank Name/City/State: o

Routing Number:

Account Number:

Federal ID and/or SS#: 716013749

Customer Name: _ CITY OF JONESBORO, ARKANSAS

Customer Address: 300 South Church Street Jonesboro, AR 72401

Phone #: 870-932-1052
y ﬂq

Customer’s Signature: _ Date: 3" b "aq'

2 s cayascns e o vaded Check or a Photocopy of Check®¥**
(This is a reguirement&e automated monthly transfer will not be established without this requirement)

The Final Scheduled Payment will not AutoDebit

o

o2 e ‘Nothing herein; abd no action on Arvest Equipment Finance’s part, shall be deemed to create any undertaking or obligation on Arvest . . '

e,



ARVEST

EQUIPMENT FINANCE

Customer Verification

CUSTOMER INFORMATION

Business Name:

CITY OF JONESBORO, ARKANSAS

Contact Name: Harold Copenhaver

Phone # 870-932-1052

300 South Church Street

Billing Address: Jonesboro, AR 72401

XIEquipment will be or has been delivered/installed on:
TBD

X

va

- {BXI Authorize Arvest Equipment Finance to release funds
|to payee i

RIVER CITY HYDRAULICS, INC.

1

Customer agrees to be set up on Monthly Billing Statements
Bunless a Signed ACH Document and Voided Cgeck Copy is

returned ‘

[X| Payments will be in the following amounts befcére taxes, if
applicable: = i '

24 @ $56,708.48
1 @ $1,489,500.00

if lessee is on ACH, taxes will be deducted when due,
otherwise an invoice will be sent

"*The Final Scheduled Payment will not AutoDebit

H
i

XiTerm of 25 Months with 25 Monthly payments.

X

XFirst payment will be due 30 days from fundingi'
{

i

XiRequired: Gross Annual Revenue

$59,234,735.00

PIEmail Address

Authorized Signature(s):

Date:

_Slad




o 80386

Rev. October 2021) P Under Internal Revenue Code section 149{e}

» See separate instructions.

Department of the Treasury
Internal Revenue Service

Information Return for Tax-Exempt Governmental Bonds

OMB No. 1545-0047

Caution: I the issue price is under $100,000, use Form 8038-GC.
» Gio to www.irs.gov/F8038G for instructions and the latest information.

XN __Reporting Authority

Check box if Amended Return » [_]

1 lIssuer’s name

_ CITY OF JONESBORO

2 Issuer’s employer identification number (EIN)

71-6013749

3a ‘Name of person (other than issuer) with whom the IRS may communicate about this return (see instructions)

April Leggett, City Clerk

3b Telephone number of other person shownon3a..

870-935-0305

4 Number and street {or P.O. box if mail is not delivered to street address)
300 South Church Street )

Room/suite

5 Report number (For RS Use Only)
3

6 City, town, or post office, state, and ZIP code

_Jonesboro, AR 72401

7 Date of issue

8 Name of issue

8 CUSIP number

10a Name and title of officer or other employee of the issuer whom the IRS may call for more information

Harold Copenhaver

10b Telephone number of officer or other
employee shown on 10a

870-932-1052

Type-of Issue (Enter the issue prlce) See the instructions and attach schedule. i

11 Educatlon y 11 |
12 = Health and hosprtal Lo 12 '
13 Transportation .. .. . .. .. . ! 13
14  Public safety . R 14
.15 . Environment (including sewage bonds) . 15
16 = Housing : 16 o
17 Utilities 17 nh
- 18 .2 Other. Describe > (6) 2024 Mack Trucks and (1) 2024 Frelghthner Truck 18 | $2,600,923.18
19a [f bonds are TANs or BANSs, check only box 19a . > [
b If bonds are BANS, check only bbx 19b . » [
20  If bonds are in the form of a lease or installment sale check box > [
P2 Description of Bonds. Complete for the entire issue for which thls form is bemg filed.
. (a) ’Frnal mat.urrty oate (b) Issue price " ' (c)pSrtieCa’;e:tr;daelrJr;ir:;[on av(:r)a\g:g:tﬁty (e) Yield o
21 04-06-2026 $..2, 600 923.18:. $ 4 2.8 years 5.75 L Y%
P2 .Uses-of Proceeds of Bond Issue (lncludmg underwriters’ discount}
22  Proceeds used for accrued interest ° . .
123  Issue price of entire issue {enter amount from line 21 oolumn (b)) e
24 . - Proceeds used for bond issuance costs (including underwriters’ discount) 24
25 . Proceeds used for credit enhancement . 25
26  Proceeds allocated to reasonably required reserve or replaoement fund 26
27 Proceeds.used to refund prior tax-exempt bonds. Complete Part V . 27
28  Proceeds used to refund prior taxable bonds. Complete Part V 28
29 Total (add lines 24 through 28) .
Nonrefundlng proceeds of the issue (subtract hne 29 from hne 23 and enter amount here) .
' Description of Refunded Bonds. Complete this part only for refunding bonds.
: 31, Enter the remaining weighted average maturity of the tax-exempt bonds to be refunded . > years
- 82 - -Enter the remaining weighted average maturity of the taxable bonds to be refunded > years
33  Enter the last date on which the refunded tax-exempt bonds will be called (MM/DD/YYYY) . >
34  Enter the date(s) the refunded bonds were issued » (MM/DD/YYYY)
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 Part vI|

Miscellaneous

35 - Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) .
- 36a  Enter the amount of gross proceeds Invested or to be invested in a guaranteed investment contract

(GIC). See instructions

b Enter the final maturity date of the GIC > (MM/DD/YYYY)
¢ Enter the name of the GIC provider »-
387 Pooled financings: Enter the-amount of the proceeds of this issue that are to be used to make loans

to other governmental units .

of reimbursement

. b Enter the date the official Intent was adopted > (MM/DD/YYYY)

>

38a -If thisissue is'a loan made from the proceeds of another tax-exempt issue, check box b l:] and enter the following mformatlon
b Enter the date of the master pool bond » (MM/DD/YYYY)
¢ Enter the EIN of the issuer of the master pool bond »
_d Enter the name of the issuer of the master pool bond »
-39 - If the issuer has designated the issue under section 265(p)(3)(B)(i)(Il) (small issuer exception), check box . . . o 7 )
.40 _If the issuer has elected to pay a penalty in lieu of arbitrage rebate, check box .o » [
41a If the issuer has identified a hedge, check here » [] and enter the following mformatlon
b Name of hedge provider »
¢ Type of hedge »
d Term of hedge » e
42  If the issuer has superintegrated the hedge, check box. . REEPEE e
‘43 : If.the issuer has. established written procedures to ensure that aII nonqualrﬁed bonds of thls issue are remediated
= according to the requirements under the Code and Regulations (see instructions), checkbox . . . . . . . . »
‘44 - If the issuer has established written procedures to monitor the requirements of section 148, checkbox . . . . . »
45a- If some portion of the proceeds was used to reimburse expenditures, check here » [] and enter the amount

Under penalties of perjury, | declare that | have examined this return and accompanying schedules and statements, and to the best of my knowledge

S t and belief, they are true, correct, and complete. | further declare that | consent to the IRS’s disclosure of the issuer’s return information, as necessary to
|gna ure process thls return, to the person that | have authorized above.

and 4 9\\"

Consent W) b’

N SIgnaE\e of Is\sr's authorized representative Date Type or print nam® and title

Paid Print/Type preparer‘ste . ‘| Preparer's signature Check |:| if | PTIN

Pre aror £ t self-employed
) UsepOnI Firm's name > -~ Firm’s EIN » :

y Firm’s address ». Phone no.

oo
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