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THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES CONSULTATION WITH AN ATIORNEY IS ENCOURAGED WITH RESPECT TO ITS 
COMPLETION OR MODIFICATION. AUTHENTICATION OF THIS ELECTRONICALLY DRAFTED AlA DOCUMENTMAY BE MADE BY USING AlA 
DOCUMENT 0401. 

AlA Document A20 1-1997, General Conditions of the Contract for Construction, is adopted in this document by reference. Do not use with other general conditions 
unless this documents is modi fled. 

This document has been approved and endorsed by The Associated General Contractors of America. 

Copyright 1915,1918,1925,1937,1951,1958,1963,1967, 1977,1987, © 1997 by The American Institute of Architects. Reproduction of the material herein or 
substantial quotation of its provisions without written permission of the AlA violates the copyright laws of the United States and will subject the violator to legal 
prosecution. 

AGREEMENT made as of the rnn day of December in the year of Two Thousand One (2001) 
(In word~. indicate day. month and year) 

BETWEEN the Owner:. 
(Name. address and other information) 

City of Jonesboro 
515 West Washington 

Jonesboro. Arkansas 72401 

and the Contractor: 
(Name. address and other information) 

Tate General Contractors, Inc. 
Post Office Box 1766 

Jonesboro.~kansas 72403·1766 

The Project is: 
(Name and location) 

Jonesboro Main Street Enhancements 
(ATEP - 200) (5) 

F.A.P. STPE-ENHN (182) 
Jonesboro. Arkansas 

The Architect is: 
(Name, address and other injormation) 

Jonesboro Architects Collaborative
 
clo 100 E. Huntington. Suite D
 

Post Office Box 1655
 
Jonesboro,~kansas 72403-1655
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'fhe Owner and Contractor agree as follows. 

ARTICLE 1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in this Agreement and 
Modifications issued after execution of this Agreement; these form the Contract, and are as fully a part of the Contract as if attached 
to this Agreement or repeated herein. The Contract represents the entire and integrated agreement between the parties hereto and 
supersedes prior negotiations, representations or agreements, either written or oral. An enumeration of the Contract Documents, 
other than Modifications, appears in Article 8. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except to the extent specifically indicated in the 
Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
3.1 The date of commencement of the Work shall be the date of this Agreement unless a different date is stated below or 
provision is made for the date to be fixed in a notice to proceed issued by the Owner. 
(Insert the date ofcommencement if it differs from the date ofthis Agreement or, ifapplicable, state that the date will be fixed in a notice /0 proceed.) 

Date of commencement to be fixed in "Notice to Proceed". 

If, prior to the commencement of the Work, the Owner requires time to file mortgages, mechanic's liens and other security interests, 
the Owner's time requirement shall be as follows: 

3.2 The Contract Time shall be measured from the date of commencement. 

3.3 The Contractor shall achieve Substantial Completion of the entire Work no later than November 15. 2002 ~ from the 
date of commencement, or as follows: 
(Insert number ofcalendar days. Alternatively, a calendar date may be used when coordinated with the date ofcommencement, Unless stated elsewhere 
in the Contract Documents, insert any requirements for earlier Substantial Completion ofcertain portions ofthe Work.) 

subject to adjustments of this Contract Time as provided in the Contract Documents. 
(Insert provisions, ifany, for liquidated damages relating to failure to complete on time or for bonus payments for early completion ofthe Work.) 

AlA DOCUMENT AlOl - OWNER - CONTRACTOR AGREEMENT - 1997 EDITION - AlA - COPYRIGHT 1997 - THE AMERICAN INSTITUTE OF 
ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006-5292. WARNING: Unlicensed photocopying violates U.S. copyright laws and 
will subject the violater to legal prosecution. This document was electronically produced with the pennission of the AlA. 

Electronic Format A101-1997 
Page #2 



...
 

,
 
oJ ARTICLE 4 CONTRACT SUM 

4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the Contract. The 
Contract Sum shall be Nine Hundred Ninety-Nine Thousand Eight Hundred Twenty Five and No/100 Dollars 
($999.825.00), subject to additions and deductions as provided in the Contract Documents. 

4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract Documents and are 
hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If decisions on other alternates are to be made by the Owner subsequent to the 
execution ofthis Agreement. attach a schedule ofsuch other alternates showing the amount for each and the date when that amount expires.) 

4.3 Unit prices, if any, are as follows: 

As detailed on Contractor's Bid (copy attached). 

ARTICLE 5 PAYMENTS 
5.1 PROGRESS PAYMENTS 
5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment issued by the 
Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as provided below and 
elsewhere in the Contract Documents. 

5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the month, or as 
follows: 

5.1.3 Provided that an Application for Payment is received by the Architect not later than the 1st day of a month, the Owner shall 
make payment to the Contractor not later than the 18th day of the month. If an Application for Payment is received by the 
Architect after the application date fixed above, payment shall be made by the Owner not later than 17 days after the Architect 
receives the Application for Payment. 

5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor in 
accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the various portions 
of the Work. The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy as the 
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's 
Applications for Payment. 
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.. .	 5.1.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the end of the period 
covered by the Application for Payment. 

5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as follows: 
.1	 Take that portion of the Contract Sum properly allocable to completed Work as determined by multiplying the percentage 

completion of each portion of the Work by the share of the Contract Sum allocated to that portion of the Work in the 
schedule of values, less retainage of ten percent (10%). Pending final determination of cost to the Owner of changes in 
the Work, amounts not in dispute shall be included as provided in Subparagraph 7.3.8 of AlA Document A201-1997; 

.2	 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and suitably stored at the site 
for subsequent incorporation in the completed construction (or, if approved in advance by the Owner, suitably stored otT 
the site at a location agreed upon in writing), less retainage of ~ percent (0%); no retainage held on materials 
delivered and stored. 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4	 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as provided in 
Paragraph 9.5 of AlA Document A20 1-1997. 

5.1.7 The progress payment amount determined in accordance with Subparagraph 5.1.6 shall be further modified under the 
following circumstances: 

.1	 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the full amount of the 
Contract Sum, less such amounts as the Architect shall determine for incomplete Work, retainage applicable to such work 
and unsettled claims; and (Subparagraph 9.8.5 of AlA Document AlOI- 1.997 requires release of applicable retainage upon Substantial 
Completion ofWork with consent ofsurety, ifany.) 

.2	 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor, any additional 
amounts payable in accordance with Subparagraph 9.10.3 of AlA Document A201-1997. 

5.1.8 Reduction or limitation of retainage, if any, shall be as follows: 
(/fit is intended, prior to Substantial Completion ofthe entire Work. to reduce or limit the retainage resulting from the percentages inserted in Clauses 
5.1.6.1 and 5A.6.2 above, and this is not explained elsewhere in the Contract Documents, insert here provisions for such reduction or limitation.) 

When project reaches fifty percent (50%) complete. one hundred percent (100%) of the value of the work in 
place will be paid to the contractor by the owner in monthly installments as work progresses In proportion to 
the amount of work executed during the monthly period less previous payments. No additional retainage will 
be held past the fifty percent (50%) completion stage. 

5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for materials or 
equipment which have not been delivered and stored at the site. 

5.2 FINAL PAYMENT 

5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor 
when: 

.1	 the Contractor has fully performed the Contract except for the Contractor's responsibil ity to correct Work as provided in 
Subparagraph 12.2.2 of AlA Document A201-1997, and to satisfy other requirements, if any, which extend beyond final 
payment; and 

.2	 a final Certificate for Payment has been issued by the Architect. 

5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the Architect's final 
Certificate for Payment, or as follows: 
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ARTICLE 6 TERMINATION OR SUSPENSION 

6.1 The Contract may be tenninated by the Owner or the Contractor as provided in Article 14 of AlA Document AlOl-1997. 

6.2 The Work may be suspended by the Owner as provided in Article 14 of AlA Document AlO 1-1997. 

ARTICLE 7 MISCELLANEOUS PROVISIONS 
7.1 Where reference is made in this Agreement to a provision of AlA Document A201-1997 or another Contract Document, the 
reference refers to that provision as amended or supplemented by other provisions of the Contract Documents. 

7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or in the 
absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
(insert rate ofinterest agreed upon, ifany.) 

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the 
Owner's and Contractor's principal places of business. the location of the Project and elsewhere may affect the validity of this provision. Legal advice 
should be obtained with respect to deletions or modifications, and also regarding requirements such as written disclosures or waivers.) 

7.3 The Owner's representative is: 
(Name, address and other information) 

Larry Johnson
 
City of Jonesboro
 

515 West Washington
 
Jonesboro, Arkansas 72401
 

7.4 The Contractor's representative is: 
(Name, address and other information) 

Wayne Tate. President
 
Tate General Contractors. Inc.
 

Post Office Box 1766
 
Jonesboro,~kansas 72403·1766
 

7.5 Neither the Owner's nor the Contractor's representative shall be changed without ten days' written notice to the other party. 

7.6 Other provisions: 

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS 
8.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as follows: 

8.1.1 The Agreement is this executed 1997 edition of the Standard Fonn of Agreement Between Owner and Contractor, AlA
 
Document A20 1-1997.
 

8.1.2 The General Conditions are the 1997 edition of the General Conditions of the Contract for Construction, AlA Document 
A201-1997. 
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•	 8.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated July 6. 2001­
revised August 23, 2001 and are as follows: 

Document	 Title Pages 

Specifications entitled "Jonesboro Main Street Enhancements, (ATEP - 2000) (5). F.A.P. STPE-ENHN (182), 
Jonesboro. Arkansas" and bearing the architect's commission number 11500. 

8.1.4 The Specifications are those contained in the Project Manual dated as in Subparagraph 8.1-3,
 
and are as follows:
 
(Either list the Specifications here or rejer to an exhibit attached to this Agreement.) 

Section	 Title Pages 

Specifications entitled "Jonesboro Main Street Enhancements, (ATEP - 2000) (5), F.A.P. STPE-ENHN (182), 
Jonesboro, Arkansas" and bearing the architect's commission number 11500. 

See attached Exhibit 'A '. 

8.1,5 The Drawings are as follows, and are dated July 6, 2001-revised August 23, 2001 unless a different date is shown 
below: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

Number	 Title Pages 

DraWings entitled "Jonesboro Main Street Enhancements, (ATEP - 2000) (5), F.A.P. STPE-ENHN (182), 
Jonesboro, Arkansas" and bearing the architect's commission number 11500. 

See attached Exhibit 'B'. 

8,1.6 The Addenda, if any, are as follows:
 

Number Date Pages
 

1 October 16, 2001	 Two (2) 

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding requirements are 
also enumerated in this Article 8. 
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i	 8.1.7 Other documents, ifany, forming part of the Contract Documents are as follows: 

(List here any additional documents that are intended to form part of the Contract Documents. AlA Document AlO1-1997 provides that bidding 
requirements such as advertisement or invitation to bid. lnstnlctions to Bidders. sample forms and the Contractor's bid are not part of the 
Contract Documents unless enumerated in this Agreement. They should be listed here only if intended to be part ofthe Contract Documents.) 

1.	 Exhibit 'A' . Enumeration of Contract Documents - Specifications 
2.	 Exhibit 'B' - Enumeration of Contract Documents· Drawings 
3.	 Contractor's Bid & Bid Bond 
4.	 Certified Bid Tabulation 
5.	 Anti·Collusion and Debarment Certification 
6.	 Davis-Bacon Wage Rate 
7.	 FHWA-1273 Documents 
8.	 Certificate of Insurance 
9.	 Payment and Performance Bond (recorded in Craighead County) 
10.	 Report of Work Performed (may use either of the forms attache~must be turned in with monthly
 

Application and Certificate for Payment)
 
11.	 Contractor's Affidavit of Payment of Debts and Claims 
12.	 Contractor's Release of Liens 
13.	 Consent of Surety to Final Payment 

This Agreement is entered into as of the day and year first written above and is executed in at least three original copies, of which 
one is to be delivered to the Contractor, one to the Architect for use in the administration of the Contract, and the remainder to the 
Owner. 

Tate General Contractors, Inc. 

c~f~~r~~~~ 
E. Wayne Tate, President 
(Printed name and title) 
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EXHIBIT 'A' 

Jonesboro Main Street
 
Enhancements
 
(ATEP-2000) (5)
 

F.A. P. STPE-ENHN (182)
 
Jonesboro, Arkansas
 

Commission No. 11500
 

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS 

8.1.4 Specifications 

DIVISION A-GENERAL INSTRUCTIONS 
A-1 Advertisement for Bids 
A-2 Instructions to Bidders 

Special Provisions 

DIVISION B-BID DOCUMENTS 
B-1 Bid for Lump Sum Contract 

DIVISION C-GENERAL CONDITIONS 
C-1 General Conditions of the Contract 
C-2 Supplementary Conditions 

TECHNICAL SPECIFICATIONS 
Division 1 General Requirements 
Division 2 Sitework 
Division 3 Concrete 
Division 4 Masonry 
Division 5 Metals 
Division 6 Wood and Plastic 
Division 7 Thermal and Moisture Protection 
Division 8 Doors and Windows 
Division 9 Finishes 
Division 10 Specialties 
Division 11 Equipment 
Division 12 Furnishings 
Division 13 Special Construction 
Division 14 Conveying Systems 
Division 15 Mechanical 
Division 16 Electrical 

Pages 1-2 
Pages 3-9 
Pages 10-42 

2 Pages 
7 Pages 

33 Pages 

Pages 43-50 8 Pages 

Page 51 
Pages 51-58 

1 Page 
8 Pages 

Pages 59-74 
Pages 75-90 
Pages 91-98 
Pages 99-108 

Pages 1-12 

16 Pages 
16 Pages 
8 Pages 

10 Pages 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 
Not Applicable 

12 Pages 
Not Applicable 



EXHIBIT 'B' 

Jonesboro Main Street
 
Enhancements
 
(ATEP-2000) (S)
 

F.A. P. STPE-ENHN (182)
 
Jonesboro, Arkansas 

Commission No. 11500 

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS 

8.1.5 Drawings 

Sheet Number Title 

Civil 
C001 Overall Site Plan 

Architectural 
A100 Typical Plan at Intersection, Details 
A101 Sidewalk Sections, Planter Sections, Precast Concrete Details 

Blocks 
8001 Demolition Plan 
8200 Enlarged Site Plan-Main Street 810cks 100 & 200 
8201 Enlarged Plans 
8400 Enlarged Site Plan-Main Street Blocks 300 & 400 
B401 Enlarged Plans 
8402 Enlarged Plans 
8600 Enlarged Site Plan-Main Street Blocks 500 & 600, Enlarged Plan 
B601 Enlarged Plan 
8800 Enlarged Site Plan-Main Street Blocks 700 & 800, Enlarged Plan 
8801 Enlarged Plan 

Landscaping 
L100 Landscape Site Plan 
L101 Landscape Plan 
L102 Landscape Plan 
L103 Landscape Plan, Legend 

Plumbing 
P100 Plumbing Site Plan 
P200 Plumbing Details 
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FAP. STPE· ENHN (182) 
Jonesboro. Arkansas 

DIVISION B-BID DOCUMENTS 

SECTION B-1 
BID FOR LUMP SUM CONTRACT 

Date: Oc.A·~ ~ 3, .;t~c> ,.
 
Proposal of 7i.+e. Ge,.1\U""a.£... CD 1I\Jt""£c.ies>~.5 ..rAle... , hereinafter called. "bidder", 

"a Corporation, organized and existing under the 'Iaws 
• 

of the State of fir Kt'l\.SLS 

"a Par:tners~ip', or an individual doing business as 

to 

City of Jonesboro
 
Jonesboro, Arkansas
 

hereinafter called "owner". 

Gentlemen: 

Thebidder, in compliance with your i.nvitation for bids for 

Jonesboro Main Street Enhancements
 
(ATEP - 2000) (S)
 

F.A.P. STPE - ENHN (182)
 
Jonesboro, Arkansas
 

having examined the plans and specifications with related documents and the site of the 
proposed work, and being familiar with all of the conditions surrounding the construction of the 
proposed project, including the availability of materials and labor, hereby proposes to furnish all 
labor, materials, and supplies and to construct the project in accordance with contract documents 
within the time set forth herein, and same to be at prices stated below. These prices are to cover 
all expenses incurred in performing the work required under the contract documents, of which this 
proposal is a part. 

Bidder hereby agrees to commence work under this contract on or before date to be specified in 
written "Notice to Proceed"of the owner and to fully complete the project in 
consecutive calendar days. . 

Bidder acknowledges receipt of the follOWing addenda: 

No. I Date oc.:I. I~ a..~D I No. _ Date _ 

No. _ Date _ No. _ Date _ 

" Insert corporation, partnership, or individual, as applicable. 
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Commission Number 11500 Jonesboro Main Street Enhancements . Page 44 (ATEP - 2000) (S) . 
F.A.P. STPE -	 ENHN (182) 

Jonesboro, Arkansas 

B1-01	 BIDS 

A.	 BASE BID 

Bidder agrees to perform all of the general construction work including Site Work 
and Plumbing Work for Jonesboro Main Street Enhancements, Jon~sboro, 

Arkansas as shown on the plans and described in the specifications for the sum 
of: ..... .., . . 

.~~~~~ 
} J J +. ..... -t l: ..... ..(written)
~~~ DOLLARS ($ Qtffi,8'J.5.oo ) 

(nu'merical) 

B.	 DEDUCTIVE ALTERNATES 
(See A2-21 Method of Bidding for specific details of these items) 

Deductive alternates will be taken in numerical order to determine successful 
bidder and contract award. 

1.	 DEDUCTIVE ALTERNATE NO.1-Omit work West of Jefferson to 
Matthews 

/:'_AJ... ~ dw.c~ ~~ 
~ (written) 
___________DOLLARS ($-.8j) I~O .00 

(numerical) 

2.	 DEDUCTIVE ALTERNATE NO.2-Omit heavy duty brick pavers 
Parking/Plaza; install asphalt . 

~//f	 ­
I (written) 

____________DOLLARS ($ _ 
(numerical) 

3.	 DEDUCTIVE ALTERNATE NO.3-Omit street crosswalks 

db&-~~~~ . 
~ 

(written) . 
DOLLARS ($ 3~ t,5{),()O 

(numerical) 

4.	 DEDUCTIVE ALTERNATE No'. 4-0niit 'site furnishings (benches/trash 
receptacles) 

?r#t; ~ 
(written) I"A 

DOLLARS ($ 'J'n{)D().DO ) 
(numerical) 
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C. UNIT PRICING 
(See A2-21-Method of Bidding for more specific details of these items) 

1. Demolition of existing concrete walks $ 3.{,o per sq. ft. 

2. Demolition of existing concrete curbs $ a.-5o per lineal ft. 

3. Demolition of existing asphalt 

a. Saw cut asphalt $ :J. .40 per Ii"neal ft. 

b. Break-out & removal of asphalt $ ~·DO per sq. ft. 

4. Addition of concrete curbs $ 10.00 per lineal ft. 

5. Addition of concrete walks/paving $ 5.DO per sq. ft. 

6. Addition of light duty brick pavers $ g·/O per sq. ft. 

7. Addition of asphalt paving $ ~.50 per sq: ft. 

B1-02 SUBCONTRACTORS 

A. Bidder hereby agrees that if awarded contract for this project that: 

Ad.aJrls AtolL. CDop.e.\'" ~Iu~",' '7 of .:rO ,Je.,.sCDrO J AR. 
License No. 00 \L.l# lo~ Od.- . 

will be awarded the subcontract for Plumbing Work. 
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10/9/98	 Page lof2 

CITY OF JONESBORO 

SUPPLEMENT TO PROPOSAL 

ANTI-COLLUSION AND DEB..<\RMENT CERTIFICATION 

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID 
NOI"l'RESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDER-\.TION. 

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall tile this 
Affidavit executed by, or on behalf of the person, firm, association, or corporation submitting the bid. The 
original of this Affiqavit shall be filed with the sponsor at the time proposals are submitted. 

AFFIDA VIT 

. '. 

I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas, that 
the bidder listed below has not, either directly or indirectly, entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with the submitted 
bid for this project, is not presently barred from bidding in any other jurisdiction as a result of any collusion or 
any qth~r action iIi restraint of fre.e competition, anci that the foregoing is true and correct. 

Further, that except as noted below, the bidder, or ariy person associated therewith in the capacity of O\\iner, 
partner, director, officer, principal investigator, project director, manager, auditor, or any position involving the 
administration of Federal funds: 

a.	 is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any 
Federal agency; 

b.	 has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency 
within the past 3 years; 

c.	 does not have a proposed debarment pending; and 

d.	 has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent 
jurisdiction in any matter involving fraud or official misconduct within the past 3 years. 



Jonesboro Main Street Enhancements Commission Number 11500 
(ATEP - 2000) (S) Page 47 
F.A.P. STPE· ENHN (182) 
Jonesboro, Arkansas 

10/9/98 Page 2 of2 

CITY OF JONESBORO
 

SUPPLEMENT TO PROPOSAL
 

ANTI-COLLUSION AND DEBARMENT CERTIFICATION
 

FAlLURE TO EXECUTE AND SUBMIT TIDS CERTIFICATION SR<\LL RENDER THIS BID 
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDER<\TION. 

EXCEPTIONS: 

Applied To Initiating Agency Dates of Action 

Exceptions will not necessarily result in denial of award, but will be considered in detennining bidder 
responsibility. Providing false infonnation may result in criminal prosecution or administrative sanctions. 

JOB NO. ATEP - 2..000 (s)
 

F.A.P.NO. S,PE-ErJ I-lJ Q8,.,.)
 
\ (Signature) 

p,,!:S i d..e.. ..J1 
(Date Executed) 

The following Notary Public certification is OPTIONAL and mayor may not be completed at the Contractor's 
discretion. 

State of fh.Jct1JrlllO..A ) ) 
• ) 55. ' 

County of CA QJ o/J oa d_. ) 

_~=-=__.---'lt.2=.1oo.Lpt_t_~L.!...!o---JTt.LQh""L.-------, being duly sworn, deposes and says that he is 

_.1)r.LJtI'-I.IlOJlilol.o·,""""Idl.lllooadU-..J,ot!.. of 7ik. Genera.! {bnkdors JlJe' 
(Title) (Name of Bidder) 

and that the above statements are true and correct. 

Subscribed and Sworn to before me this 2.3 day of ()~~ ,20.121.-. My commission 

expires: gmcu.r ) &O()r9. 
~~~ 

(Notary Public) 

TARY SE ALSEAL 
AMANDA BLAKE MIllS
 
NOTARY PUBUC • ARKANSAS
 

. CRAIGHEAD COUNTY
 
MY COMMISSION EXPIRES: 05.08-2002
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CITY OF JONESBORO
 

SUPPLEMENT TO PROPOSAL 

CERTIFICAnON FOR FEDER.\L-AID CONTR~CTS 

The prospective contractor certifies, by signing and submitting this proposal, to the best. of his or her knowledge 
and belief, that: 

(I)	 No Federal appropriated funds have been paid or will be paid, by or on his or her behalf, to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or any employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2)	 If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this Federal-Aid contract, the prospective contractor shall complete and submit Standard Fonn-LLL, 
"Disclosure of Lobbying Activities", in accordance with its instructions. (Available from Arkansas State 
Highway and Transportation Department, Programs and Contracts Division). 

This Certification is a material representation of fact upon which reliance waS plllced when this transaction was 
made or entered into. This Certification is a prerequisite for making or entering into this transaction imposed by 
Section 1352, Title 31, U. S. Code. . 

During the period of perf0ffi1:ance of this contract, the contractor lind all. lower. tier subcontractors must file a 
Form-LLL at the end of each calendar year quarter in which there occurs any event that requires disclosure or 
that materially affects the accuracy of the information contained in any previously filed disclosure form. Any 
person who fails to file the required Certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $ I00,000 for each failure. 

The prospective contractor also agrees by submitting his or her proposal that he or she shall require that the 
language of this Certification be included in all lower tier subcontracts which exceed $100,000 and that all such 
subcontractors shall certify and disclose accordingly. 
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CITY OF JONESBORO
 

SUPPLEMENT TO PROPOSAL 

CERTIFICATION FOR FEDER<\L-AID CONTR~CTS 

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS PART OF THlS PROPOSAL 

The bidder 1itc. (;.e"v.qu.. Cp~mc1."J ,.%,J"., I proposed subcontractor _ 

hereby certifies that he has V"" ' has not , participated in a previous contract or subcontract 

subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that he has 

V . has not , file.d wi.th the J~i~t Reporting Committee, t~e Director of the Office of Federal 

Contract Compliance, a Federal Government contracting or administering agency, or the former President's 

Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements, 

(Currently, Standard Form 100 [EEO-1] is the only report required by the Executive Orders or their implementing 
regulations.) 

JOB NO, ATe P- d..eoo CS) 
F.A.P. NO. S1'"P& - etJ 11 tJ 0 g:>-..) 

(Date Executed) 

I (Signature) 

'P\""~~de,.J'T 
, (Title of Person Signing) 

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of 
Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and propos~d subcontractors only in connection 
with contracts and subcontracts which are subject to the equal opportunity clause. Coritracts and subcontracts 
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or 
subcontracts of $10,000 or under are exempt.) . -. 

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract 
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) ( 1) 
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent 
period or such other period specified by the Federal Highway Administration or by the Director, Office of 
Federal Contract Compliance, U. S. Department of Labor. 
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B1-03	 CONDITIONS 

A.	 Bidder understands that the owner reserves the right to reject any or all bids and 
to waive any informalities in the bidding. 

B.	 The bidder agrees that this bid shall be good and may not be withdrawn for a 
period of thirty (30) calendar days after the scheduled closing time for receiving 
bids. 

C.	 Upon receipt of written notice of the acceptance of this bid, bidder will execute 
the formal contract attached within t~n.(10).day's and deliver a surety bond or 
bonds as required by the "General Conditions". 

D.	 The bid security attached in the sum of: 

5% 
(written) 

______________DOLLARS ($ ~-

(numerical) 

to become the property of the owner in the event the contract and bond are not 
executed within the time above set forth, as liquidated damages for the delay and 
additional expense to the owner caused thereby. 

Signature._....lo&L.......·...I':J~· ·..:.-7.;.:.:.·~=·_rr;~;--=~:.....:.L-=-- _ 

PrintedName&Titie E. ZJfir'J1e t1€-Ie.,) 'j2,es;d~·.J+ 

Company Name~-I~ t.eN e..r-(lL. (AJJ!Y-ec,h,..s •J:pJc. . 

Business Address Rl), !3e>)( 17(,~ 

C8RtFae~8F's bi88RS8 I>J8. 
Not required for bid but must provide License No. prior to contract award. 

(Seal - if bid 
is by a corporation) 

END OF DIVISION B 
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JONESBORO, ARKANSAS
 
COMMISSION NO. 11500 

Bid Date: October 23rd
, 2001, Time: 2:00 p.m., Location: Jonesboro City Hall, Jonesboro, AR 

BID TABULATION 

CONTRACTOR/LICENSE NUMBER 
COMPLETION 

TIME 
BID 

SECURITY 
ADDENDA 
RECEIVED 

BASE 
BID 

DEDUCTIVE 
ALTERNATES 

UNIT 
PRICING SUBCONl 

Cameron Construction 
P.O. Box 1492 
Jonesboro, Arkansas 72403-1492 

License No.: 0022150202 

433 days 5% 1. Yes $1,422,402.25 

1. $100,400.00 

2. Not Applicable 

3. $63,500.00 

4. $51,600.00 

1. $1.75 
2.. $10.00 
3. $3.00/$2.00 
4. $22.50 
5. $45.00 
6. $10.35 
7. $2.10 

Plbg. Felk 

J.A. Jackson Construction 
P.O. Box 2525 
Hot Springs, Arkansas 71914-2525 

License No.: 0017030302 

180 days 5% 1. Yes $1,177,270.00 

1. $55,000.00 

2. Not Applicable 

3. $20,000.00 

4. $10,000.00 

1. $7.00 
2. $8.00 
3. $2.00/$7.00 
4. $20.00 
5. $5.50 
6. $15.00 
7. $28.00 

Plbg.Del Mec 

Tate General Contractors 
P.O. Box 1766 
Jonesboro, Arkansas 72403 

License No.: 0027550302 

5% 1. Yes $999,825.00 

1. $89,100.00 

2. Not Applicable 

3. $35,650.00 

4. $54,000.00 

1. $3.60 
2. $2.50 
3. $2.40/$2.00 
4. $20.00 
5. $5.00 
6. $8.10 
7. $2.50 

Plbg. Ada 

Township Builders 
P.O. Box 7252 
Little Rock, Arkansas 72205 

License No.: 0039640602 

270 days 5% 1. Yes $1,230,362.00 

1. $80,000.00 

2. Not Applicable 

3. $20,000.00 

4. $41,000.00 

1. $2.00 
2. $2.00 
3. $3.00/$2.00 
4. $15.00 
5. $4.00 
6. $12.00 
7. '$1.00 

Plbg. 
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CITY OF JONESBORO 

'­

SPECIAL PROVISIONS LISTING 

FHWA-1273 REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS 
FHWA-1273 SUPPLEMENT - EQUAL EMPLOYMENT OPPORTUNITY - NOTICE TO CONTRACTORS 
FHWA-1273 SUPPLEMENT - SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 

(23 U.S.c. 140) 
FHWA-1273 SUPPLEMENT - EQUAL EMPLOYMENT OPPORTUNITY - GOALS AND TIMETABLES 
FHWA-1273 SUPPLEMENT - EQUAL EMPLOYMENT OPPORTUNITY - FEDERAL STANDARDS 
FHWA-1273 SUPPLEMENT - POSTERS AND NOTICES FOR FEDERAL-AID PROJECTS 
FHWA-1273 SUPPLEMENT - WAGE RATE DETERMINATION 
SS 100-3 DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION 
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CITY OF JONESBORO
 

REQUIRED CONTRACT PROVISIONS
 
FEDERAL-AID CONSTRUCTION CONTRACTS
 

I. General 

II.	 Nondiscrimination 

III.	 Nonsegregated Facilities 
IV.	 Payment of Predetermined Minimum Wage 
V.	 Statements and Payrolls 

VI.	 Record of Materials, Supplies, and Labor 
VII. Subletting or Assigning the Contract 

VIII. Safety:	 Accident Prevention 

IX.	 False Statements Concerning Highway Projects 

X.	 Implementation of Clean Air Act and federal Water 
Pollution Control Act 

XI.	 Certification Regarding Debarment, Suspension, 

Ineligibility, and Voluntary Exclusion 

XII.	 Certification Regarding Use of Contract Funds for 

Lobbying 

I. GENERAL 

I. These contract proVISIOns shall apply to all work 
performed on the contract by the contractor's own organization 

and with the assistance of workers under the contractor's 

immediate superintendence and to all work performed on the 

contract by piecework, station work, or by subcontract. 

2. Except as otherwise provided for in each section, the 

contractor shall insert in each subcontract all of the stipulations 

contained in these Required Contract Provisions, and further 
require their inclusion in any lower tier subcontract or purchase 

order that may in tum be made. The Required Contract 

Provisions shall not be incorporated by reference in any 

case. The prime contractor shall be responsible for compliance 

by any subcontractor or lower tier subcontractor with these 

Required Contract Provisions. 

3. A breach of any of the stipulations contained in these 

Required Contract Provisions shall be sufficient grounds for 

termination of the contract. 

4. A breach of the following clauses of the Required 
Contract Provisions may also be grounds for debarment as 
provided in 29 CFR 5.12: 

Section I, paragraph 2;
 

Section IV, paragraphs 1,2,3,4, and 7;
 

Section V, paragraphs 1 and 2a through 2g.
 

5. Disputes arising out of the labor standards provisions of 

Section IV (except paragraph 5) and Section V of these 
Required Contract Provisions shall not be subject to the general 

disputes clause of this contract. Such disputes shall be resolved 
in accordance with the procedures of the U.S. Department of 
Labor (DOL) as set forth in 29 CFR 5, 6, and 7. Disputes 

within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and the contracting 
agency, the DOL, or the contractor's employees or their 

representatives. 

6. Selection of Labor: During the performance of this 

contract, the contractor shall not: 

a. discriminate against labor from any other State, 

possession, or territory of the United States (except for 
employment preference for Appalachian contracts, when 
applicable, as specified in Attachment A), or 

b. employ convict labor for any purpose within the 

limits of the project unless it is labor performed by convicts who 
are on parole, supervised release, or probation. 

II.	 NONDISCRIMINAnON (Applicable to all Federal-aid 
construction contracts and to all related subcontracts of 
$10,000 or more.) 

I. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 

affirmative action to assure equal opportunity as set forth under 
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 

1630 and 4 I CFR 60) and orders of the Secretary of Labor as 

modified by the provisions prescribed herein, and imposed 

pursuant to 23 U.S.c. 140 shall constitute the EEO and specific 

affirmative action standards for the contractor's project activities 
under this contract. The Equal .Opportunity Construction 

Contract Specifications set forth under 41 CFR 604.3 and the 
provisions of the American Disabilities Act of 1990 (42 U.S.c. 

12101 ~ ~.) set forth under 28 CFR 35 and 29 CFR 1630 are 

incorporated by reference in this contract. In the execution of 
this contract, the contractor agrees to comply with the following 

minimum specific requirement activities of EEO: 

a. The contractor will work with the State highway 

agency (SHA) and the federal Government in carrying out EEO 

obligations and in their review of his/her activities under the 

contract. 

b. The contractor will accept as his operating policy 
the following statement: 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 

employment, without regard to their race. religion, sex, 
color, national origin, age or disability. Such action shall· 
include: employment, upgrading, demotion, or transfer; 

recruitment or recruitment advertising; layoff or 
termination; rates of payor other forms of compensation; 
and selection	 for training, including apprenticeship, 

preapprenticeship, and/or on-the-job training." 

2. EEO Officer: The contractor will designate and make 
known to the SHA contracting officers an EEO Officer who will 
have the responsibility for and must be capable of effectively 
administering and promoting an active contractor program of 
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CITY OF JONESBORO
 

REQUIRED CONTRACT PROVISIONS
 
FEDERAL-AID CONSTRUCTION CONTRACTS
 

EEO and who must be assigned adequate authority and 
responsibility to do so. 

3. Dissemination of Policy: All members of the 
contractor's staff who are authorized to hire, supervise, promote, 

and discharge employees, or who recommend such action, or 
who are substantially involved in such action, will be made fully 

cognizant of, and will implement, the contractor's EEO policy 

and contractual responsibilities to provide EEO in each grade 

and classification of employment. To ensure that the above 

agreement will be met, the following actions will be taken as a 
minimum: 

a. Periodic meetings of supervisory and personnel 
office employees will be conducted before the start of work and 

then not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed 

and explained. The meetings will be conducted by the EEO 

Officer. 

b. All new supervisory or personnel office employees 

will be given a thorough indoctrination by the EEO Officer, 
covering all major aspects of the contractor's EEO obligations 

within thirty days following their reporting for duty with the 

contractor. 

c. All personnel who are engaged in direct 

recruitment for the project will be instructed by the EEO Officer 
in the contractor's procedures for locating and hiring minority 

group employees. 

d. Notices and posters setting forth the contractor's 
EEO policy will be placed in areas readily accessible to 

employees, applicants for employment and potential employees. 

e. The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 

employees by means of meetings, employee handbooks, or other 
appropriate means. 

4. Recruitment: When advertising for employees, the 

contractor will include in all advertisements for employees the 

notation: "An Equal Opportunity Employer." All such 

advertisements will be placed in publications having a large 
circulation among minority groups in the area from which the 

project work force would normally be derived. 

a. The contractor will, unless precluded by a valid 

bargaining agreement, conduct systematic and direct recruitment 
through public and private employee referral sources likely to 

yield qualified minority group applicants. To meet this 
requirement, the contractor will identify sources of potential 

minority group employees, and establish with such identified 
sources procedures whereby minority group applicants may be 
referred to the contractor for employment consideration. 

b. In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, he is 

expected to observe the provisions of that agreement to the 

extent that the system permits the contractor's compliance with 

EEO contract provisions. (The DOL has held that where 
implementation of such agreements have the effect of 

discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 

Executive Order 11246, as amended.) 

c. The contractor will encourage his present 

employees to refer minority group applicants for 

employment. Information and procedures with regard to 

referring minority group applicants will be discussed with 

employees. 

5: Persoimel Actions: Wages, working conditions, and 

employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 

promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national origin, 

age or disability. The following procedures shall be followed: 

a. The contractor will conduct periodic inspections of 
project sites to insure that working conditions and employee 

facilities do not indicate discriminatory treatment of project site 

personnel. 

b. The contractor will periodically evaluate the spread 

of wages paid within each classification to determine any 

evidence of discriminatory wage practices. 

c. The contractor will periodically review selected 

personnel actions in depth to determine whether there is 

evidence of discrimination. Where evidence is found, the 

contractor will promptly take corrective action. If the review 
indicates that the discrimination may extend beyond the actions 

reviewed, such corrective action shall include all affected 

persons. 

d. The contractor will promptly investigate all 
complaints of alleged discrimination made to the contractor in 

connection with his obligations under this contract, will attempt 
to resolve such complaints, and will take appropriate corrective 

action within a reasonable time. If the investigation indicates 

that the discrimination may affect persons other than the 
complainant, such corrective action shall include such other 
persons. Upon completion of each investigation, the contractor 
will inform every complainant of all of his avenues of appeal. 

6. Training and Promotion: 

a. The contractor will assist in locating, qualifying, 

and increasing the skills of minority group and women 

employees, and applicants for employment. 

b. Consistent with the contractor's work force 
requirements and as permissible under Federal and ~tate 

regulations, the contractor shall make full use of training 
programs, i.e., apprenticeship, and on-the-job training programs 
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CITY OF JONESBORO
 

REQUIRED CONTRACT PROVISIONS
 
FEDERAL-AID CONSTRUCTION CONTRACTS
 

for the geographical area of contract performance. Where 
feasible, 25 percent of apprentices or trainees in each occupation 
shall be in their first year of apprenticeship or training. In the 

event a special provision for training is provided under this 

contract, this subparagraph will be superseded as indicated in 

the special provision. 

c. The contractor will advise employees and 

applicants for employment of available training programs and 

entrance requirements for each. 

d. The contractor will periodically review the training 
and promotion potential of minority group and women 
employees and will encourage eligible employees to apply for 

such training and promotion. 

7. Unions: If the contractor relies in whole or in part upon 

unions as a source of employees, the contractor will use his/her 

best efforts to obtain the cooperation of such unions to increase 

opportunities for minority groups and women within the unions, 

and to effect referrals by such unions of minority and female 

employees. Actions by the contractor either directly or through 

a contractor's association acting as agent will include the 
procedures set forth below: 

a. The contractor will use best efforts to develop, in 

cooperation with the unions, joint training programs aimed 

toward qualifying more minority group members and women for 

membership in the unions and increasing the skills of minority 

group employees and women so that they may qualify for higher 

paying employment. 

b. The contractor will use best efforts to incorporate 

an EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 

regard to their race, color, religion, sex, national origin, age or 
disability. 

c. The contractor is to obtain information as to the 

referral practices and policies of the labor union except that to 

the extent such information is within the exclusive possession of 

the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 

the SHA and shall set forth what efforts have been made to 
obtain such information. 

d. In the event the union is unable to provide the 
contractor with a reasonable flow of minority and women 
referrals within the time limit set forth in the collective 
bargaining agreement, the contractor will, through independent 

recruitment efforts, fill the employment vacancies without 
regard to race, color, religion, sex, national origin, age or 

disability; making full efforts to obtain qualified and/or 
qualifiable minority group persons and women. (The DOL has 

held that it shall be no excuse that the union with which the 
contractor has a collective bargaining agreement providing for 
exclusive referral failed to refer minority employees.) In the 

event the union referral practice prevents the contractor from 
meeting the obligations pursuant to Executive Order 11246, as 

amended, and these special provisions, such contractor shall 

immediately notify the SHA. 

8. Selection of Subcontractors, Procurement of 

Materials and Leasing of Equipment: The contractor shall not 

discriminate on the grounds ofrace, color, religion, sex, national 

origin, age or disability in the selection and retention of 

subcontractors, including procurement of materials and leases of 
equipment. 

a. The contractor shall notify all potential 
subcontractors and suppliers of his/her EEO obligations under 
this contract. 

b. Disadvantaged business enterprises (DBE), as 

defined in 49 CFR 23, shall have equal opportunity to compete 

for and perform subcontracts which the contractor enters into 

pursuant to this contract. The contractor will use his best efforts 

to solicit bids from and to utilize DBE subcontractors or 

subcontractors with meaningful minority group and female 
representation among their employees. Contractors shall obtain 

lists ofDBE construction firms from SHA personnel. 

c. The contractor will use his best efforts to ensure 

subcontractor compliance with their EEO obligations. 

9. Records and Reports: The contractor shall keep such 

records as necessary to document compliance with the EEO 

requirements. Such records shall be retained for a period of 

three years following completion of the contract work and shall 

be available at reasonable times and places for inspection by 

authorized representatives of the SHA and the FHWA. 

a. The records kept by the contractor shall document 

the following: 

(I) The number of minority and non-minority 

group members and women employed in each work 

classification on the project; 

(2) The progress and efforts being made in 

cooperation with unions, when applicable, to increase 

employment opportunities for minorities and women; 

(3) The progress and efforts being made in 
locating, hiring, training, qualifying, and upgrading minority 
and female employees; and 

(4) The progress and efforts being made in 

securing the services of DBE subcontractors or subcontractors 

with meaningful minority and female representation among their 

employees. 

b. The contractors will submit an annual report to the 

SHA each July for the duration of the project, indicating, the 
number of minority, women, and non-minority group employees 
currently engaged in each work classification required by the 
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REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

contract work. This information is to be reported on Form PR­ the Secretary of Labor under the Copeland Act (40 U.S.c. 276c) 
1391. If on-the-job training is being required by special the full amounts of wages and bona fide fringe benefits (or cash 

provision, the contractor will be required to collect and report equivalents thereof) due at time of payment. The payment shall 

training data. be computed at wage rates not less than those contained in the 
wage determination of the Secretary of Labor (hereinafter "the 
wage determination") which is attached hereto and made a part 

III.	 NONSEGREGATED FACILITIES (Applicable to all hereof, regardless of any contractual relationship which may be 
Federal-aid construction contracts and to all related alleged to exist between the contractor or its subcontractors and 
subcontracts of $10,000 or more.) such laborers and mechanics. The wage determination 

(including any additional classifications and wage rates 
a. By submission of this bid, the execution of this contract 

conformed under paragraph 2 of this Section IV and the DOL 
or subcontract, or the consummation of this material supply 

poster (WH-1321) or Form FHWA-1495) shall be posted at all 
agreement or purchase order, as appropriate, the bidder, Federal­

times by the contractor and its subcontractors at the site of the
aid construction contractor, subcontractor, material supplier, or 

work in a prominent and accessible place where it can be easily
vendor, as appropriate, certifies that the firm does not maintain 

seen	 by the workers. For the purpose of this Section, 
or provide for its employees any segregated facilities at any of 

contributions made or costs reasonably anticipated for bona fide 
its establishments, and that the firm does not permit its 

fringe benefits under Section l(b)(2) of the Davis-Bacon Act 
employees to perform their services at any location, under its 

(40 U.S.c. 276a) on behalf of laborers or mechanics are
control, where segregated facilities are maintained. The firm 

considered wages paid to such laborers or mechanics, subject to 
agrees that a breach of this certification is a violation of the EEO 

the provisions of Section IV, paragraph 3b, hereof. Also, for the 
provisions of this contract. The firm further certifies that no 

purpose of this Section, regular contributions made or costs
employee will be denied access to adequate facilities on the 

incurred for more than a weekly period (but not less often than 
basis of sex or disability. 

quarterly) under plans, funds, or programs, which cover the 
b. As used in this certification, the term "segregated particular weekly period, are deemed to be constructively made 

facilities" means any waiting rooms, work areas, restrooms and or incurred during such weekly period. Such laborers and 
washrooms, restaurants and other eating areas, timeclocks, mechanics shall be paid the appropriate wage rate and fringe 
locker rooms, and other storage or dressing areas, parking lots, benefits on the wage determination for the classification of work 
drinking fountains, recreation or entertainment areas, actually performed, without regard to skill, except as provided in 
transportation, and housing facilities provided for employees paragraphs 4 and 5 of this Section IV. 
which are segregated by explicit directive, or are, in fact, 

b. Laborers or mechanics performing work in more
segregated on the basis of race, color, religion, national origin, 

than one classification may be compensated at the rate specified 
age	 or disability, because of habit, local custom, or 

for each classification for the time actually worked therein, 
otherwise. The only exception will be for the disabled when the 

provided, that the employer's payroll records accurately set forth 
demands for accessibility override (e.g. disabled parking). 

the time spent in each classification in which work is performed. 
c. The contractor agrees that it has obtained or will 

c. All rulings and interpretations of the Davis-Bacon 
obtain identical certification from proposed subcontractors or 

Act and related acts contained in 29 CFR 1,3, and 5 are herein 
material suppliers prior to award of subcontracts or 

incorporated by reference in this contract. 
consummation of material supply agreements of $10,000 or
 
more and that it wi II retain such certifications in its files.
 

IV.	 PAYMENT OF PREDETERMINED MINIMUM
 
WAGE (Applicable to all Federal-aid construction
 
contracts exceeding $2,000 and to all related subcontracts,
 
except for projects located on roadways classified as local
 
roads or rural minor collectors, which are exempt.)
 

I. General: 

a. All mechanics and laborers employed or
 
working upon the site of the work will be paid unconditionally
 
and not less often than once a week and without subsequent
 
deduction or rebate on any account (except such payroll
 
deductions as are permitted by regulations (29 CFR 3) issued by
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REQUIRED CONTRACT PROVISIONS
 
FEDERAL-AID CONSTRUCTION CONTRACTS
 

2. Classification: 

a. The SHA contracting officer shall require that any 

class of laborers or mechanics employed under the contract, 
which is not listed in the wage determination, shall be classified 
in conformance with the wage determination. 

b. The contracting officer shall approve an additional 

classification, wage rate and fringe benefits only when the 
following criteria have been met: 

(I) the work to be performed by the additional 

classification requested is not performed by a classification in 

the wage determination; 

(2) the additional classification is utilized in the 

area by the construction industry; 

(3) the proposed wage rate, including any bona 
fide fringe benefits, bears a reasonable relationship to the wage 

rates contained in the wage determination; and 

(4) with respect to helpers as defined in Section 
IV.4(c), when such a classification prevails in the area in which 

the work is performed. 

c. If the contractor or subcontractors, as appropriate, 

the laborers and mechanics (if known) to be employed in the 

additional classification or their representatives, and the 
contracting officer agree on the classification and wage rate 

(including the amount designated for fringe benefits where 

appropriate), a report of the action taken shall be sent by the 

contracting officer to the DOL, Administrator of the Wage and 
Hour Division, Employment Standards Administration, 

Washington, D.C. 20210. The Wage and Hour Administrator, 

or an authorized representative, will approve, modify, or 

disapprove every additional classification action within 30 days 

of receipt and so advise the contracting officer or will notify the 

contracting officer within the 3D-day period that additional time 

is necessary. 

d. In the event the contractor or subcontractors, as 
appropriate, the laborers or mechanics to be employed in the 

additional classification or their representatives, and the 

contracting officer do not agree on the proposed classification 

and wage rate (including the amount designated for fringe 
benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and 
the recommendation of the contracting officer, to the Wage and 

Hour Administrator for determination. Said Administrator, or 
an authorized representative, will issue a determination within 

30 days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 3D-day period that 
additional time is necessary 

e. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 2c or 2d of this 
Section IV shall be paid to all workers performing work in the 

additional classification from the first day on which work is 

performed in the classification. 

3. Payment of Fringe Benefits: 

a. Whenever the minimum wage rate prescribed in the 

contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 

or subcontractors, as appropriate, shall either pay the benefit as 
stated in the wage determination or shall pay another bona fide 

fringe benefit or an hourly case equivalent thereof. 

b. If the contractor or subcontractor, as appropriate, 

does not make payments to a trustee or other third person, 

he/she may consider as a part of the wages of any laborer or 
mechanic the amount of any costs reasonably anticipated in 

providing bona fide fringe benefits under a plan or program, 
provided, that the Secretary of Labor has found, upon the 

written request of the contractor, that the applicable standards of 
the Davis-Bacon Act have been met. The Secretary of Labor 
may require the contractor to set aside in a separate account 

assets for the meeting of obligations under the plan or program. 

4. Apprentices and Trainees (Programs of the U.S. 
DOL) and Helpers: 

a. Apprentices: 

(I) Apprentices will be permitted to work at less 
than the predetermined rate for the work they performed when 

they are employed pursuant to and individually registered in a 

bona fide apprenticeship program registered with the DOL, 

Employment and Training Administration, Bureau of 
Apprenticeship and Training, or with a State apprenticeship 

agency recognized by the Bureau, or if a person is employed in 

hislher first 90 days of probationary employment as an 
apprentice in such an apprenticeship program, who is not 

individually registered in the program, but who has been 
certified by the Bureau of Apprenticeship and Training or a 

State apprenticeship agency (where appropriate) to be eligible 

for probationary employment as an apprentice. 

(2) The allowable ratio of apprentices to 

journeyman-level employees on the job site in any craft 
classification shall not be greater than the ratio permitted to the 

contractor as to the entire work force under the registered 
program. Any employee listed on a payroll at an apprentice 
wage rate, who is not registered or otherwise employed as stated 
above, shall be paid not less than the applicable wage rate listed 
in the wage determination for the classification of work actually 

performed. In addition, any apprentice performing work on the 
job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate on 
the wage determination for the work actually performed. Where 

a contractor or subcontractor is performing construction on a 
project in a locality other than that in which its program is 
registered, the ratios and wage rates (expressed in percentages of 
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the journeyman-level hourly rate) specified in the contractor's or 
subcontractor's registered program shall be observed. 

(3) Every apprentice must be paid at not less 
than the rate specified in the registered program for the 
apprentice's level of progress, expressed as a percentage of the 
journeyman-level hourly rate specified in the applicable wage 

determination. Apprentices shall be paid fringe benefits in 
accordance with the provisions of the apprenticeship 

program. If the apprenticeship program does not specify fringe 

benefits, apprentices must be paid the full amount of fringe 

benefits listed on the wage determination for the applicable 
classification. If the Administrator for the Wage and Hour 

Division determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid in 
accordance with that determination. 

(4) In the event the Bureau of Apprenticeship 
and Training, or a State apprenticeship agency recognized by the 

Bureau, withdraws approval of an apprenticeship program, the 

contractor or subcontractor will no longer be permitted to utilize 

apprentices at less than the applicable predetermined rate for the 
comparable work performed by regular employees until an 

acceptable program is approved. 

b. Trainees: 

(l) Except as provided in 29 CFR 5.16, trainees 

will not be permitted to work at less than the predetermined rate 

for the work performed unless they are employed pursuant to 

and individually registered in a program which has received 

prior approval, evidenced by formal certification by the DOL, 

Employment and Training Administration. 

(2) The ratio of trainees to journeyman-level 

employees on the job site shall not be greater than permitted 

under the plan approved by the Employment and Training 
Administration. Any employee listed on the payroll at a trainee 

rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall 

be paid not less than the applicable wage rate on the wage 

determination for the classification of work actually 

performed. In addition, any trainee performing work on the job 

site in excess of the ratio permitted under the registered program 

shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. 

(3) Every trainee must be paid at not less than 
the rate specified in the approved program for hislher level of 
progress, expressed as a percentage of the journeyman-level 
hourly rate specified in the applicable wage 

determination. Trainees shall be paid fringe benefits in 
accordance with the provisions of the trainee program. If the 

trainee program does not mention fringe benefits, trainees shall 
be paid the full amount of fringe benefits listed on the wage 

determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program 

associated with the corresponding journeyman-level wage rate 

on the wage determination which provides for less than full 

fringe benefits for apprentices, in which case such trainees shall 
receive the same fringe benefits as apprentices. 

(4) In the event the Employment and Training 
Administration withdraws approval of a training program, the 

contractor or subcontractor will no longer be permitted to utilize 
trainees at less than the applicable predetermined rate for the 

work performed until an acceptable program is approved. 

c. Helpers: 

(I) A helper is a semi-skilled worker (rather than 

a skilled journeyman mechanic) who works under the direction 
of and assists a journeyman. Under the journeyman's direction 

and supervision, the helper performs a variety of duties to assist 
the journeyman such as preparing, carrying and furnishing 

materials, tools, equipment, and supplies and maintaining them 
in order; cleaning and preparing work areas; lifting, positioning, 

and holding materials or tools; and other related, semi-skilled 

tasks as directed by the journeyman. A helper may use tools of 

the trade at and under the direction and supervision of the 
journeyman. The particular duties performed by a helper vary 

according to area practice. 

(2) Helpers will be. permitted to work on a 

project if the helper classification is specified on an applicable 

wage determination or is approved pursuant to the conformance 
procedure set forth in Section IV.2. Any worker listed on a 

payroll at a helper wage rate, who is not a helper as defined 

above, shall be paid not less than the applicable wage rate on the 

wage determination for the classification of work actually 

performed. 

5. Apprentices and Trainees (Programs of the U.S. 

DOT): 

Apprentices and trainees working under 

apprenticeship and skill training programs which have been 
certified by the Secretary of Transportation as promoting EEO 

in connection with Federal-aid highway construction programs 

are not subject to the requirements of paragraph 4 of this Section 

IV. The straight time hourly wage rates for apprentices and 

trainees under such programs will be established by the 
particular programs. The ratio of apprentices and trainees to 
journeymen shall not be greater than permitted by the terms of 

the particular program. 

6. Withholding: 

The SHA shall upon its own action or upon written 

request of an authorized representative of the DOL withhold, or 
cause to be withheld, from the contractor or subcontractor under 

this contract or any other Federal contract with the same prime 
contractor, or any other Federally-assisted contract subject to 
Davis-Bacon prevailing wage requirements which is held by the 
same prime contractor, as much of the accrued payments or 
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advances as may be considered necessary to pay laborers and subcontractor for unpaid wages and liquidated damages as 
mechanics, including apprentices, trainees, and helpers, provided in the clause set forth in paragraph 8 above. 
employed by the contractor or any subcontractor the full amount 
of wages required by the contract. In the event of failure to pay 
any laborer or mechanic, including any apprentice, trainee, or V. STATEMENTS AND PAYROLLS (Applicable to all 
helper, employed or working on the site of the work, all or part Federal-aid construction contracts exceeding $2,000 and to 
of the wages required by the contract, the SHA contracting all related subcontracts, except for projects located on 
officer may, after written notice to the contractor, take such roadways classified as local roads or rural collectors, which 
action as may be necessary to cause the suspension of any are exempt.) 
further payment, advance, or guarantee of funds until such 

I. Compliance with Copeland Regulations (29 CFR 3):
violations have ceased. 

The contractor shall comply with the Copeland Regulations 
7. Overtime Requirements: 

of the Secretary of Labor which are herein incorporated by 
No contractor or subcontractor contracting for any reference. 

part of the contract work which may require or involve the 
2. Payrolls and Payroll Records: 

employment of laborers, mechanics, watchmen, or guards 
(including apprentices, trainees, and helpers described in a. Payrolls and basic records relating thereto shall be 
paragraphs 4 and 5 above) shall require or permit any laborer, maintained by the contractor and each subcontractor during the 
mechanic, watchman, or guard in any workweek in which he/she course of the work and preserved for a period of 3 years from 
is employed on such work, to work in excess of 40 hours in such the date of completion of the contract for all laborers, 
workweek unless such laborer, mechanic, watchman, or guard mechanics, apprentices, trainees, watchmen, helpers, and guards 
receives compensation at a rate not less than one-and-one-half working at the site of the work. 
times hislher basic rate of pay for all hours worked in excess of 

b. The payroll records shall contain the name, social 
40 hours in such workweek. 

security number, and address of each such employee; his or her 
8.	 Violation: correct classification; hourly rates o(wages paid (including rates 

of contributions or costs anticipated for bona fide fringe benefits 
Liability for Unpaid Wages; Liquidated Damages: In 

or cash equivalent thereof the types described in Section 
the event of any violation of the clause set forth in paragraph 7 

I(b)(2)(B) of the Davis Bacon Act); daily and weekly number of 
above, the contractor and any subcontractor responsible thereof 

hours worked; deductions made; and actual wages paid. In 
shall be liable to the affected employee for his/her unpaid 

addition, for Appalachian contracts, the payroll records shall 
wages. In addition, such contractor shall be liable to the United 

contain a notation indicating whether the employee does, or 
States (in the case of work done under contract for the District 

does not, normally reside in the labor area as defined in 
of Columbia or a territory, to such District or to such territory) 

Attachment A, paragraph I. Whenever the Secretary of Labor,
for liquidated damages. Such liquidated damages shall be 

pursuant to Section IV, paragraph 3b, has found that the wages 
computed with respect to each individual laborer, mechanic, 

of any laborer or mechanic include the amount of any costs 
watchman, or guard employed in violation of the clause set forth 

reasonably anticipated in providing benefits under a plan or 
in paragraph 7, in the sum of $10 for each calendar day on 

program described in Section l(b)(2)(B) of the Davis Bacon 
which such employee was required or permitted to work in 

Act, the contractor and each subcontractor shall maintain 
excess of the standard work week of 40 hours without payment 

records which show that the commitment to provide such 
of the overtime wages required by the clause set forth in 

benefits is enforceable, that the plan or program is financially
paragraph 7. 

possible, that the plan or program has been communicated in 
9. Withholding for Unpaid Wages and Liquidated	 writing to the laborers or mechanics affected, and show the cost 

Damages:	 anticipated or the actual cost incurred in providing 
benefits. Contractors or subcontractors employing apprentices 

The SHA shall upon its own action or upon written 
or trainees under approved programs shall maintain written 

request of any authorized representative of the DOL withhold, 
evidence of the registration of apprentices and trainees, and 

or cause to be withheld, from any monies payable on account of 
ratios and wage rates prescribed in the applicable programs. 

work performed by the contractor or subcontractor under any 
such contract or any other Federal contract with the same prime c. Each contractor and subcontractor shall furnish, 
contractor, or any other Federally-assisted contract subject to the each week in which any contract work is performed, to the SHA 
Contract Work Hours and Safety Standards Act, which is held resident engineer a payroll of wages paid each of its employees 
by the same prime contractor, such sums as may be determined (including apprentices, trainees, and helpers, described- in 
to be necessary to satisfy any liabilities of such contractor or Section IV, paragraphs 4 and 5, and watchmen and guards 

engaged on work during the preceding weekly payroll 
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period). The payroll submitted shall set out accurately and 

completely all of the information required to be maintained 

under paragraph 2b of this Section V. This information may be 

submitted in any form desired. Optional Form WH-347 is 

available for this purpose and may be purchased from the 

Superintendent of Documents (Federal stock number 029-005­
0014-1), U.S. Government Printing Office, Washington, D.C. 

20402. The prime contractor is responsible for the submission 
of copies of payrolls by all subcontractors. 

d. Each payroll submitted shall be accompanied by a 
"Statement of Compliance," signed by the contractor or 

subcontractor or hislher agent who pays or supervises the 

payment of the persons employed under the contract and shall 

certify the following: 

(I) that the payroll for the payroll period contains 

the information required to be maintained under paragraph 2b of 

this Section V and that such information is correct and 
complete; 

(2) that such laborer or mechanic (including each 
helper, apprentice, and trainee) employed on the contract during 

the payroll period has been paid the full weekly wages earned, 

without rebate, either directly or indirectly, and that no 

deductions have been made either directly or indirectly from the 

full wages earned, other than permissible deductions as set forth 

in the Regulations, 29 CFR 3; 

(3) that each laborer or mechanic has been paid 
not less that the applicable wage rate and fringe benefits or cash 

equivalent for the classification of worked performed, as 
specified in the applicable wage determination incorporated into 

the contract. 

e. The weekly submission of a properly executed 

certification set forth on the reverse side of Optional Form WH­

347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph 2d of this 

Section V. 

f. The falsification of any of the above certifications 
may subject the contractor to civil or criminal prosecution under 

18 U.S.C. 100 I and 31 U.S.C. 231. 

g. The contractor or subcontractor shall make the 
records required under paragraph 2b of this Section V available 

for inspection, copying, or transcription by authorized 
representatives of the SHA, the FHWA, or the DOL, and shall 

permit such representatives to interview employees during 
working hours on the job. If the contractor or subcontractor 

fails to submit the required records or to make them available, 
the SHA, the FHWA, the DOL, or all may, after written notice 
to the contractor, sponsor, applicant, or owner, take such actions 

as may be necessary to cause the suspension of any further 
payment, advance, or guarantee of funds. Furthermore, failure 

to submit the required records upon request or to make such 

records available may be grounds for debarment action pursuant 

to 29 CFR 5.12. 

VI. RECORD OF MATERIALS, SUPPLIES, AND LABOR 

I. On all Federal-aid contracts on the National Highway 

System, except those which provide solely for the installation of 
protective devices at railroad grade crossings, those which are 

constructed on a force account or direct labor basis, highway 
beautification contracts, and contracts for which the total final 

construction cost for roadway and bridge is less than $1,000,000 
(23 CFR 635) the contractor shall: 

a. Become familiar with the list of specific materials 

and supplies contained in Form FHWA-47, "Statement of 
Materials and Labor Used by Contractor of Highway 

Construction Involving Federal Funds," prior to the 
commencement of work under this contract. 

b. Maintain a record of the total cost of all materials 

and supplies purchased for and incorporated in the work, and 
also of the quantities of those specific materials and supplies 
listed on Form FHWA-47, and in the units shown on Form 

FHWA-47. 

c. Furnish, upon the completion of the contract, to the 

SHA resident engineer on Form FHWA-47 together with the 

data required in paragraph Ib relative to materials and supplies, 
a final labor summary of all contract work indicating the total 

hours worked and the total amount earned. 

2. At the prime contractor's option, either a single report 
covering all contract work or separate reports for the contractor 

and for each subcontract shall be submitted. 

VII. SUBLETTING OR ASSIGNING THE CONTRACT 

I. The contractor shall perform with its own organization 

contract work amounting to not less than 30 percent (or a greater 
percentage if specified elsewhere in the contract) of the total 

original contract price, excluding any specialty items designated 
by the State. Specialty items may be performed by subcontract 
and the amount of any such specialty items performed may be 
deducted from the total original contract price before computing 
the amount of work required to be performed by the contractor's 

own organization (23 CFR 635). 

a. "Its own organization" shall be construed to include 
only workers employed and paid directly by the prime contractor 

and equipment owned or rented by the prime contractor, with or 
without operators. Such term does not include employees or 
equipment of a subcontractor, assignee, or agent of the prime 
contractor. 
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b. "Specialty Items" shall be construed to be limited 

to work that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid on the contract as a 
whole and in general are to be limited to minor components of 
the overall contract. 

2. The contract amount upon which the requirements set 
forth in paragraph I of Section VII is computed includes the 
cost of material and manufactured products which are to be 
purchased or produced by the contractor under the contract 
provisions. 

3. The contractor shall furnish (a) a competent 
superintendent or supervisor who is employed by the firm, has 
full authority to direct performance of the work in accordance 
with the contract requirements, and is in charge of all 
construction operations (regardless of who performs the work) 
and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
SHA contracting officer determines is necessary to assure the 
performance of the contract. 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
SHA contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the SHA has 
assured that each subcontract is evidenced in writing and that it 
contains all pertinent provisions and requirements of the prime 
contract. 

VIII. SAFETY: ACCIDENT PREVENTION 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the SHA contracting officer may determine, to 
be reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to protect 
property in connection with the performance of the work 
covered by the contract. 

2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance of 
the contract, to work in surroundings or under conditions which 
are unsanitary, hazardous or dangerous to his/her health or 
safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of 

Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 V.S.c. 333). 

3. Pursuant to 29 CFR 1926.3, it is a condition of this 
contract that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the Contract 
Work Hours and Safety Standards Act (40 V.S.c. 333). 

IX, FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS' 

In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal-aid 
highway projects, it is essential that all persons concerned with 
the project perform their functions as carefully, thoroughly, and 
honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project 
is a violation of Federal law. To prevent any misunderstanding 
regarding the seriousness ofthese and similar acts, the following 
notice shall be posted on each Federal-aid highway project (23 
CFR 635) in one or more places where it is readily available to 
all persons concerned with the project: 

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL­
AID HIGHWAY PROJECTS 

18 V.S.c. 1020 reads as follows: 

"Whoever being an officer, agent, or employee of the 
United States, of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knOWingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost ofthe material used or to be 
used, or the quantity or quality of the work performed or to be 
performed, or the cost thereofin connection with the submission 
of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for 
approval to the Secretary ofTransportation; or 

Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost ofany work performed or to 
be performed, or materials furnished or to be furnished. in 
connection with the construction of any highway or related 
project approved by the Secretary ofTransportation; or 

Whoever knOWingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
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Roads Act approved July I, 1916, (39 Stat, 355), as amended 
and supplemented; 

Shall be fined not more that SIO,OOO or imprisoned not 
more than 5 years or both. " 

X.	 IMPLEMENTATION OF CLEAN AIR ACT AND 
FEDERAL WATER POLLUTION CONTROL ACT 
(Applicable to all Federal-aid construction contracts and to 
all related subcontracts of $1 00,000 or more.) 

By submission of this bid or the execution of this contract, 
or subcontract, as appropriate, the bidder, Federal-aid 
construction contractor, or subcontractor, as appropriate, will be 
deemed to have stipulated as follows: 

1. That any facility that is or will be utilized in the 
performance of this contract, unless such contract is exempt 
under the Clean Air Act, as amended (42 U.S.c. 1857 ~~., as 
amended by Pub.L. 91-604), and under the Federal Water 

Pollution Control Act, as amended (33 U.S.c. 1251 ~ ~., as 
amended by Pub.L. 92-500), Executive Order 11738, and 
regulations in implementation thereof (40 CFR 15) is not listed, 
on the date of contract award, on the U.S. Environmental 
Protection Agency (EPA) List of Violating Facilities pursuant to 
40 CFR 15.20. 

2. That the firm agrees to comply and remain in 
compliance with all the requirements of Section 114 of the 
Clean Air Act and Section 308 of the Federal Water Pollution 

Control Act and all regulations and guidelines listed thereunder. 

3. That the firm shall promptly notify the SHA of the 
receipt of any communication from the Director, Office of 
Federal Activities, EPA, indicating that a facility that is or will 
be utilized for the contract is under consideration to be listed on 
the EPA List of Violating Facilities. 

4. That the firm agrees to include or cause to be included 
the requirements of paragraph 1 through 4 of this Section X in 

every nonexempt subcontract, and further agrees to take such 
action as the government may direct as a means of enforcing 
such requirements. 

XI.	 CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

I.	 Instructions for Certification - Primary Covered 
Transactions: (Applicable to all Federal-aid contracts 
- 49 CFR 29) 

a. By signing and submitting this proposal, the 
prospective primary participant is providing the certification set 
out below. 

b. The inability of a person to provide the 
certification set out below will not necessarily result in denial of 
participation in this covered transaction. The prospective 
participant shall submit an explanation of why it cannot provide 
the certification set out below. The certification or explanation 
will be considered in connection with the department or 
agency's determination whether to enter into this 
transaction. However, failure of the prospective primary 

participant to furnish a certification or an explanation shall 
disqualify such a person from participation in this transaction. 

c. The certification in this clause is a material 
representation of fact upon which reliance was placed when the 
department or agency determined to enter into this 
transaction. If it is later determined that the prospective primary 
participant knowingly rendered an erroneous certification, in 
addition to other remedies available to the Federal Government, 
the department or agency may terminate this transaction for 
cause of default. 

d. The prospective primary participant shall provide 

immediate written notice to the department or agency to whom 
this proposal is submitted if any time the prospective primary 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 

e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "lower tier covered transaction," 
"participant," "person," "primary covered transaction," 

"principal," "proposal," and "voluntarily excluded," as used in 
this clause, have the meanings set out in the Definitions and 
Coverage sections of rules implementing Executive Order 
12549. You may contact the department or agency to which this 
proposal is submitted for assistance in obtaining a copy of those 
regulations. 

f. The prospective primary partiCIpant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any 
lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 

participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 

g. The prospective primary participant further agrees 
by submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
provided by the department or agency entering into this covered 
transaction, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered 
transactions. 

h. A participant in a covered transaction may rely 
upon a certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, ineligible, 
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or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may 
decide the method and frequency by which it determines the 
eligibility of its principals. Each participant may, but is not 

required to, check the nonprocurement portion of the "Lists of 

Parties Excluded From Federal Procurement or Nonprocurement 

Programs" (Nonprocurement List) which is compiled by the 
General Services Administration. 

i. Nothing contained in the foregoing shall be 

construed to require establishment of a system of records in 
order to render in good faith the certification required by this 
clause. The knowledge and information of participant is not 
required to exceed that which is normally possessed by a 

prudent person in the ordinary course of business dealings. 

j. Except for transactions authorized under paragraph 

f of these instructions, if a participant in a covered transaction 

knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 

excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause or 
default. 

Certification Regarding Debarment, Suspension, Ineligibility 

and Voluntary Exclusion -Primary Covered Transactions 

l. The prospective primary participant certifies to the best 
of its knowledge and belief, that it and its principals: 

a. Are not presently debarred, suspended, proposed 
for debannent, declared ineligible, or voluntarily excluded from 
covered transactions by any Federal department or agency; 

b. Have not within a 3-year period preceding this 

proposal been convicted of or had a civil judgement rendered 

against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a 

public (Federal, State or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes 

or commission of embezzlement, theft, forgery, bribery, 
falsiflcation or destruction of records, making false statements, 
or receiving stolen property; 

c. Are not presently indicted for or otherwise 
criminally or civilly charged by a governmental entity (Federal, 
State or local) with commission of any of the offenses 

enumerated in paragraph Ib of this certiflcation; and 

d. Have not within a 3-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 

2. Where the prospective primary participant is unable to 
certify to any of the statements in this certification, such 

prospective participant shall attach an explanation to this 

proposal. 

2.	 Instructions for Certification - Lower Tier Covered 

Transactions: (Applicable to all subcontracts, purchase 

orders & other lower tier transactions of $25,000 or more­
49CFR 29) 

a. By signing and submitting this proposal, the 
prospective lower tier is providing the certification set out 
below. 

b. The certification in this clause is a material 

representation of fact upon which reliance was placed when this 

transaction was entered into. If it is later determined that the 

prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to 

the Federal Government, the department of agency with which 

this transaction originated may pursue available remedies, 

including suspension and/or debannent. 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 

learns that its certification was erroneous by reason of changed 
circumstances. 

d. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "primary covered transaction," 

"participant," "person," "principal," "proposal," and "voluntarily 

excluded," as used in this clause, have the meanings set out in 
the Definitions and Coverage sections of rules implementing 
Executive Order 12549. You may contact the person to which 

this proposal is submitted for assistance in obtaining a copy of 
those regulations. 

e. The prospective lower tier participant agrees by 

submitting this proposal that, should the proposed covered 

transaction be entered into, it shall not knowingly enter into any 

lower tier covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 

participation in this covered transaction, unless authorized by 
the department or agency with which this transaction originated. 

f. The prospective lower tier participant further agrees 
by submitting this proposal that it will include this clause titled 
"Certification Regarding Debannent, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 

in all solicitations for lower tier covered transactions. 

g. A participation in a covered transaction may rely 
upon a certification of a prospective participant in a lower tier 
covered transaction that is not debarred, suspended, ineligible, 
or voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant may 
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decide the method and frequency by which it detennines the 

eligibility of its principals. Each participant may, but is not 

required to, check the Nonprocurement List. 

h. Nothing contained in the foregoing shall be 

construed to require establishment of a system of records in 

order to render in good faith the certification required by this 
clause. The knowledge and infonnation of participant is not 
required to exceed that which is nonnally possessed by a 
prudent person in the ordinary course of business dealings. 

i. Except for transactions authorized under paragraph 

e of these instructions, if a participant in a covered transaction 

knowingly enters into a lower tier covered transaction with a 

person who is suspended, debarred, ineligible, or voluntarily 

excluded from participation in this transaction, in addition to 

other remedies available to the Federal Government, the 
department or agency with which this transaction originated may 

pursue available remedies, including suspension and/or 
debarment. 

Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions: 

1. The prospective lower tier participant certifies, by 

submission of this proposal, that neither it nor its principals is 

presently debarred, suspended, proposed for debarment, 

declared ineligible, or voluntarily excluded from participation in 
this transaction by any Federal department or agency. 

2. Where the prospective lower tier participant is unable to 

certify to any of the statements in this certification, such 

prospective participant shall attach an explanation to this 

proposal. 

XU. CERTlFICATlON REGARDING USE OF 
CONTRACT FUNDS FOR LOBBYING (Applicable 

to all Federal-aid construction contracts and to all related 
subcontracts which exceed $100,000 - 49 CFR 20) 

1. The prospective participant certifies, by signing and 

submitting this bid or proposal, to the best of his or her 

knowledge and belief, that: 

a. No Federal appropriated funds have been paid or 
will be paid, by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee 

of any Federal agency, a Member of Congress, an officer or 

employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 

agreement. 

b. If any funds other than Federal appropriated funds 

have been paid or will be paid to any person for influencing or 

attempting to influence an officer or employee of any Federal 

agency, a Member of Congress, an officer or employee of 

Congress, or an employee of a Member of Congress in 

connection with this Federal contract, grant, loan, or cooperative 

agreement, the undersigned shall complete and submit Standard 

Fonn-LLL, "Disclosure Fonn to Report Lobbying," in 
accordance with its instructions. 

2. This certification is a material representation of fact 

upon which reliance was placed when this transaction was made 

or entered into. Submission of this certification is a prerequisite 

for making or entering into this transaction imposed by 3 1 

U.S.C. 1352. Any person who fails to file the required 

certification shall be subject to a civil penalty of not less than 

$10,000 and not more than $100,000 for each such failure. 

3. The prospective participant also agrees by submitting 

his or her bid or proposal that he or she shall require that the 

language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such recipients 

shall certify and disclose accordingly. 
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Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity 
designated as PR-1273 Supplements. They are (1) Specific Equal Employment Opportunity Responsibilities 
(23 V.S.c. 140), (2) Equal Employment Opportunity - Goals and Timetables, and (3) Equal Employment 
Opportunity - Federal Standards. This notice is to clarify the responsibilities for review of compliance and 
enforcement for these separate supplemental specification requirements. 

The first of the Supplemental Specifications cited above covers the requirements for the equal 
employment opportunity program under Title 23 for which the sponsor is responsible. The sponsor performs 
the necessary compliance review and enforcement of this supplemental Specification which is applicable to all 
contractors holding Federal-aid highway contracts. 

The latter two Supplemental Specifications are for the specific equal opportunity requirements for 
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs 
(OFCCP), Department of Labor. Review and enforcement under these Supplemental Specifications is 
performed by OFCCP. 

OFCCP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized 
the Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental 
Specification and Supplemental Specification (2) cited above. With this recognition, those contractors 
signatory to the AGC Plan have been waived from individual review by OFCCP. However, OFCCP retains the 
right to review any such contractors whenever circumstances warrant. Also, contractors non-signatory to the 
AGC Plan are subject to OFCCP review under EO 11246. 

AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual 
contractors; however, each agency may make reviews at any time notwithstanding the cited agreement. 
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1. General. 

a. Equal employment opportunity 
requirements not to discriminate and to take 
affirmative action to assure equal employment 
opportunity as required by Executive Order 
11246 and Executive Order 1137S are set forth 
in Required Contract Provisions (Form FHWA­
1273 and Supplements) and these Special 
Provisions which are imposed pursuant to 
Section 140 of Title 23, U.S.c., as established 
by Section 22 of the Federal-Aid Highway Act 
of 1968. The requirements set forth in these 
Special Provisions shall constitute the specific 
affirmative action requirements for project 
activities under this contract and supplement 
the equal employment opportunity 
requirements set forth in the Required Contract 
Provisions. The initial measure of the 
contractor's good faith efforts to comply with 
these Special Provisions shall be its efforts to 
meet the goals set forth in the 'Notice of 
Requirement for Affirmative Action to Ensure 
Equal Employment Opportunity (Executive 
Order 11246)' for minority and female 
participation expressed in percentage terms for 
the contractor's work force in each trade on this 
project. 

b. The contractor will work with the sponsor 
and the Federal Government in carrying out 
equal employment opportunity obligations and 
in their review of his/her activities under the 
contract. 

c. The contractor and all hislher 
subcontractors holding subcontracts not 
including material suppliers, of $10,000 or 
more, will comply with the following minimum 
specific requirement activities of equal 
employment opportunity: (The equal 
employment opportunity requirements of 
Executive Order 11246, as set forth in Volume 
6, Chapter 4, Section 1, Subsection I of the 
Federal-Aid Highway Program Manual, are 
applicable to material suppliers as well as 
contractors and subcontractors.) The contractor 

will include these requirements in every 
subcontract of $10,000 or more with such 
modification of language as is necessary to 
make them binding on the subcontractor. 

2. Equal Employment Opportunity Policy. 

The contractor will accept as his operating policy 
the following statement which is designed to 
further the provision of equal employment 
opportunity to all persons without regard to their 
race; color, religion, sex, age, disability, or 
national origin, and to promote the full realization 
of equal employment opportunity through a 
positive continuing program: 

It is the policy of this Company to assure that 
applicants are employed, and that employees are 
treated during employment without regard to their 
race, color, religion, sex, age, disability, or 
national origin. Such action shall include: 
employment, upgrading, demotion, or transfer, 
recruitment or recruitment advertising; layoff or 
termination; rates of payor other forms of 
compensation; and selection for training, including 
apprenticeship, preapprenticeship, and/or on-the­
job training. 

3. Equal Employment Opportunity Officer. 

The contractor will designate and make known to 
the, sponsor contracting officers an equal 
employment opportunity officer (hereinafter 
referred to as the EEO Officer) who will have the 
responsibility for and must be capable of effectively 
administering and promoting an active contractor 
program of equal employment opportunity and who 
must be assigned adequate authority and 
responsibility to do so. 

4. Dissemination of Policy, 

a. All members of the contractor's staff who 
are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such 
action, or who are substantially involved in such 
action, will be made fully cognizant of, and will 
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implement, the contractor's equal employment 
opportunity policy and contractual 
responsibilities to provide equal employment 
opportunity in each grade and classification of 
employment. To ensure that the above 
agreement will be met, the following actions will 
be taken as a minimum: 

(1) Periodic meetings of supervisory and 
personnel office employees will be conducted 
before the start of work and then not less often 
than once every six months, at which time the 
contractor's equal employment opportunity 
policy and its implementation will be reviewed 
and explained. The meetings will be conducted 
by the EEO Officer or other knowledgeable 
company official. 

(2) All new supervisory or personnel office 
employees will be given a thorough 
indoctrination by the EEO Officer or other 
knowledgeable company official covering all 
major aspects of the contractor's equal 
employment opportunity obligations within thirty 
days following their reporting for duty with the 
contractor. 

(3) All personnel who are engaged in direct 
recruitment for the project will be instructed by 
the EEO Officer or appropriate company official 
in the contractor's procedures for locating and 
hiring minority and female employees. 

b. In order to make the contractor's equal 
employment opportunity policy known to all 
employees, prospective employees and potential 
sources of employees, i.e., schools, employment 
agencies, labor unions (where appropriate), 
college placement officers, etc., the contractor 
will take the following actions: 

(1) Notices and posters setting forth the 
contractor's equal employment opportunity 
policy will be placed in areas readily accessible 
to employees, applicants for employment, and 
potential employees. 

(2) The contractor's equal employment 
opportunity policy and the procedures to 
implement such policy will be brought to the 
attention of employees by means of meetings, 
employee handbooks, or other appropriate 
means. 

5. Recruitment 

a. When advertising for employees, the 
contractor will include in all advertisements for 
employees the notation: 'An Equal Opportunity 
Employer.' All such advertisements will be 
published in newspapers or other publications 
having a large circulation among minority groups 
in the area from which the project work force 
would normally be derived. 
b. The contractor will, unless precluded by a 
valid bargaining agreement, conduct systematic 
and direct recruitment through public and private 
employee referral sources likely to yield 
qualified minority and female applicants, 
including, but not limited to, State employment 
agencies, schools. colleges, and minority group 
organizations. To meet this requirement, the 
contractor will, through his EEO Officer, identify 
sources of potential minority and female 
employees, and establish with such identified 
sources procedures whereby minority and female 
'applicants may be referred to the contractor for 
employment consideration. 

In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall 
referrals, he is expected to observe the provisions of 
that agreement to the extent that the system permits 
the contractor's compliance with equal employment 
opportunity contract provisions. (The U.S. 
Department of Labor has held that where 
implementation of such agreements has the effect of 
discriminating against minorities or women, or 
obligates the contractor to do the same, such 
implementation violates Executive Order 11246, as 
amended.) 
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c. The contractor will encourage his present 
employees to refer minority and female 
applicants for employment by posting 
appropriate notices or bulletins in areas 
accessible to all such employees. In, addition, 
information and procedures with regard to 
referring minority and female applicants will be 
discussed with employees. 

6. Personnel Actions. 

Wages, working conditions, and employee benefits 
shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and 
termination, shall be taken without regard to race, 
color, religion, sex, age, disability, or national 
origin. The following procedures shall be followed: 

a. The contractor will conduct periodic 
inspections of project sites to insure that working 
conditions and employee facilities do not 
indicate discriminatory treatment of project site 
personnel. 

b. The contractor will periodically evaluate the 
spread of wages paid within each classification 
to determine any evidence of discriminatory 
wage practices. 

c. The contractor will periodically review 
selected personnel actions in depth to determine 
whether there is evidence of discrimination. 
Where evidence is found, the contractor will 
promptly take corrective action. If the review 
indicates that the discrimination may extend 
beyond the actions reviewed, such corrective 
action shall include all affected persons. 

d. The contractor will promptly investigate all 
complaints of alleged discrimination made to the 
contractor in connection with his obligations 
under this contract, will attempt to resolve such 
complaints, and will take appropriate corrective 
action within a reasonable time. If the 
investigation indicates that the discrimination 

may affect persons other than the complainant, 
such corrective action shall include such other 
persons. Upon completion of each investigation, 
the contractor will inform every complainant of 
all of his avenues of appeal. 

7. Training and Promotion. 

a. The contractor will assist in locating, 
qualifying, and increasing the skills of minority 
group and women employees and applicants for 
employment. 

b. Consistent with the contractor's work force 
requirements and as permissible under Federal 
and State regulations, the contractor shall make 
full use of training programs, i.e., apprenticeship 
and on-the-job' training programs for the 
geographical area of contract performance. 
Where feasible, 25 percent of apprentices or 
trainees in each occupation shall be in their first 
year of apprenticeship or training, In the event 
the Optional Training Special Provision is 
provided under this contract, this subparagraph 
will be superseded by that Special Provision. 

c. The contractor will advise employees and 
applicants for employment of available training 
programs and entrance requirements for each. 

d. The contractor will periodically review the 
training and promotion potential of minority 
group and women employees and will encourage 
eligible employees to apply for such training and 
promotion. 

8. Unions. 

If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will 
use hislher best efforts to obtain the cooperation of 
such unions to increase opportunities for minority 
groups and women within the union and to effect 
referrals by such unions of minority and female 
employees. Actions by the contractor either directly 
or through a contractor's association acting as agent 
will include the procedures set forth below, 
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a. The contractor will use best efforts to 9. Subcontracting. 
develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more a. The contractor's attention is called to the 
minority group members and women for Special Provision on Disadvantaged Business 
membership in the unions and increasing the skills Enterprises in Federal-Aid Highway 
of minority group employees and women so that Construction. 
they may qualify for higher paying employment. 

b. The contractor will use his best efforts to 
b. The contractor will use best efforts to ensure subcontractor compliance with their equal
 
incorporate an equal employment opportunity employm'ent opportunity obligations.
 
clause into each union agreement to the end that
 
such union will be contractually bound to refer
 
applicants without regard to their race, color, 10. Records and Reports.
 
religion, sex, age, disability, or national origin.
 

a. The contractor will keep such records as are 
c. The contractor is to obtain information as to necessary to determine compliance with the 
the referral practices and policies of the labor contractor's equal employment opportunity 
union, except that to the extent such information obligations. The records kept by the contractor 
is within the exclusive ion of the labor union and will be designed to indicate: 
such labor union refuses to furnish such 
information to the contractor, the contractor shall (1) the number of minority and non-minority 
so certify to the sponsor and shall set forth what group members and women employed in each 
efforts have been made to obtain such work classification on the project, 
information. 

(2) the progress and efforts being made in 
cooperation with unions to increase 

d. In the event the union is unable to provide employment opportunities for minorities and 
the contractor with a reasonable flow of minority women (applicable only to contractors who 
and women referrals within the time limit set rely in whole or in part on unions as a 
forth in the collective bargaining agreement, the source oftheir work force), 
contractor will, through independent recruitment 
efforts, fill the employment vacancies without (3) the progress and efforts being made in 
regard to race, color, religion, sex, age, locating, hiring, training, qualifying, and 
disability, or national origin, making full efforts upgrading minority and female employees, 
to obtain qualified and/or qualifiable minority and 
group persons and women. (The U.S. 
Department of Labor has held that it shall be no (4) the progress and efforts being made in 
excuse that the union with which the contractor securing the services of Disadvantaged 
has a collective bargaining agreement providing Business Enterprises or subcontractors or 
for exclusive referral failed to refer minority subcontractors with meaningful minority and 
employees.) In the event the union referral female representation among their employees. 
practice prevents the contractor from meeting the 
obligations pursuant to Executive Order 11246, b. All such records must be retained for a 
as amended, and these special provisions, such period of three years following completion of the 
contractor shall immediately notify the sponsor. contract work and shall be available at reasonable 

times and places for inspection by authorized 
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representatives of the sponsor and the Federal 
Highway Administration. 

c. The contractors will submit an annual report 
to the sponsor each July for the duration of the 
project, indicating the number of minority, 
women, and non-minority group employees 
currently engaged in each work classification 
required by the contract work. Ibis information 
is to be reported on Form PR 1391. 

11. Corrective Action Plans. 

The contractor understands that a designated 
representative of the sponsor will periodically 
review compliance by the contractor with all 
contractual provisions incorporated pursuant to 
Executive Order 11246, as amended, and Federal 
Highway Administration Equal Employment 
Opportunity Special Provisions implementing the 
Federal-Aid Highway Act of 1968, where 
applicable. 

In the event that the designated representative of the 
sponsor finds that the contractor has failed to 
comply with any of the aforementioned contractual 
provisions, he will notify the contractor of this 
finding in writing A declaration of default will result 
in the suspension of all future payments. No 
declaration of default will be made if the sponsor 
and the contractor formally agree to enter into a 
corrective action plan setting out the specified steps 
and timetables the contractor will be contractually 
obligated to perform in order to re-establish his 
compliance. 'Ibis collective action plan, in order to 
be accepted by the sponsor, shall include the 
following mandatory enforcement language: 

'If, at any time in the future, the Office of Federal 
Contract Compliance Programs or the Federal 
Highway Administration or the sponsor or their 
successor(s) believe that (name of contractor) has 
violated any portion of this agreement, (name of 
contractor) shall be promptly notified of the fact in 
writing. This notification shaH include a statement 
of the facts and circumstances relied upon in 
forming that belief. In addition, the notification 

shall provide (name of contractor) with IS days to 
respond in writing to the notification except where 
the Office of Federal Contract Compliance 
Programs, the Federal Highway Administration or 
the sponsor alleges that such delay would result in 
irreparable injury. It is understood that enforcement 
proceedings for violation of this agreement may be 
initiated at any time after the IS-day period has 
elapsed (or sooner if irreparable injury is alleged) 
without issuance of a show cause notice.' 

'It is recognized that where the Office of Federal 
Contract Compliance Programs and/or the Federal 
Highway Administration and/or the sponsor believes 
that (name of contractor) has breached this 
agreement, evidence regarding the entire scope of 
(name of contractor) alleged noncompliance from 
which this agreement resulted, in addition to 
evidence regarding (name of contractor) al1eged 
violation ofthis agreement, may be introduced at the 
enforcement proceeding.' 

'Violation of this agreement may subject (name of 
contractor) to sanctions pursuant to the sponsor 
contract administration procedures. It is further 
recognized that liability for violation of this 
agreement may also subject (name of contractor) to 
sanctions set forth in Section 209 of Executive 
Order 11246, as amended, and/or appropriate relief.' 

The contractor wiH submit quarterly reports to the 
sponsor as a result of any deficiencies cited during 
an equal employment opportunity compliance 
review. The reports will indicate the affirmative 
action steps taken to correct the deficiencies. 
Instructions for submission of the reports will be 
furnished by the Equal Employment Opportunity 
Section. 
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE
 

ACTION TO ENSURE EQUAL EMPLOYMENT
 
OPPORTUNITY (EXECUTIVE ORDER 11246)
 

1. The Bidder's attention is called to the 'Equal Opportunity Clause' and the 'Standard Federal Equal Employment 
Specifications' set forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms for the 
contractor's aggregate workforce in each trade on all construction work in covered area, are as follows: 

MINORITIES
 
COUNTY
 

Arkansas -16.4% Lee -26.5% 
Ashley -16.4% Lincoln -16.4% 
Baxter -3.3% Little River -19.7% 
Benton -3.3% Logan -6.6% 
Boone -3.3% Lonoke -16.4% 
Bradley -16.4% Madison -3.3% 
Calhoun -16.4% Marion -3.3% 
Carroll -3.3% Miller -19.7% 
Chicot -16.4% Mississippi -26.5% 
Clark -16.4% Monroe -16.4% 
Clay -26.5% Montgomery -16.4% 
Cleburne -16.4% Nevada -20.2% 
Cleveland -16.4% Newton -3.3% 
Columbia -20.2% Ouachita -16.4% 
Conway -16.4% Perry -16.4% 
Craighead -26.5% Phillips -26.5% 
Crawford -5.6% Pike -20.2% 
Crittenden -32.3% Poinsett -26.5% 
Cross -26.5% Polk -6.6% 
Dallas -16.4% Pope. -16.4% 
Desha -16.4% Prairie -16.4% 
Drew -16.4% Pulaski -15.7% 
Faulkner -16.4% Randolph -26.5% 
Franklin -6.6% Saline -15.7% 
Fulton -16.4% Scott -6.6% 
Garland -16.4% Searcy -3.3% 

I Grant -16.4% Sebastian -5.6% 
Greene -26.5% Sevier -20.2% 
Hempstead -20.2% Sharp -16.4% 
Hot Spring -16.4% Stone -16.4% 
Howard ­ -20.2% St. Francis -26.5% 
Independence -16.4% Union -16.4% 
Izard -16.4% Van Buren -16.4% 
Jackson -16.4% Washington -3.3% 
Jefferson -31.2% White -16.4% 
Johnson -16.4% Woodruff -16.4% 
Lafayette -20.2% Yell -16.4% 
Lawrence -26.5% 

FEMALES 
Statewide - 6.9% 
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These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally 
assisted) performed in the covered area. If the contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the work 
is actually performed. With regard to this second area, the Contractor also is subject to the goals for both its 
federally involved and nonfederally involved construction. 

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and female 
employment and training must be substantially unifonn throughout the length of the contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects. 
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project 
for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the Executive Order 
and the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work 
hours perfonned. 

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier 
for construction work under the contract resulting from this solicitation. The notification shall list the name, 
address, and telephone number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the 
geographical area in which the subcontract is to be performed. 

4. As used in the Notice, and in the contract resulting from this solicitation, the 'covered area' is as described in 
the Proposal Form for this project. 
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
 
CONSTRUCTION CONTRACT SPECIFICATIONS
 

(EXECUTIVE ORDER 11246)
 

1.	 As used in these specifications: 

(a)	 'Covered area' means the geographical area described in the solicitation from which this contract 
resulted; 

(b) 'Director' means Director, Office of Federal Contract Compliance Programs United States Department of 
Labor, or any person to whom the Director delegates authority; , 

(c) 'Employer identification number' means the Federal Social Security number used on the Employer's 
Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 

(d) 'Minority'includes: 

(i)	 Black (all persons having origins in any of the Black African racial groups not of Hispanic origin); 

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or other Spanish 
Culture or origin, regardless of race); 

(iii)Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far East, 
Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and' 

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples of 
North America and maintaining identifiable tribal affiliations through membership and participation 
or community identification). 

2.	 Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving any 
construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of these 
specifications and the Notice which contains the applicable goals for minority and female participation and 
which is set forth in the solicitations from which this contract resulted. 

3.	 If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S. 
Department of Labor in the covered area either individually or through an association, its affirmative action 
obligations and on all work in the Plan area (including goals and timetables) shall be in accordance with that 
Plan for those trades which have unions participating in the Plan. Contractors must be able to demonstrate 
their participation in and compliance with the provisions of any such Hometown Plan. Each Contractor or 
Subcontractor participating in an approved Plan is individually required to comply with its obligations under 
the EEO clause, and to make a good faith effort to achieve each goal under the Plan in each trade in which it 
has employees. The overall Good Faith performance by other Contractors or subcontractors toward a goal in 
an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to take good faith 
efforts to achieve the Plan goals and timetables. 

4.	 The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a through p 
of these specifications. The goals set forth in the solicitation from which this contract resulted are expressed 
as percentages of the total hours of employment and training of minority and female utilization the 
Contractor should reasonably be able to achieve in each construction trade in which it has employees in the 
covered area. Covered construction contractors performing construction work in geographical areas where 
they do not have a Federal or federally assisted construction contract shall apply the minority and female 
goals established for the geographical area where the work is being performed. Goals are published 
periodically in the Federal Register in notice form, and such notices may be obtained from any Office of 
Federal Contract Compliance Programs office or from Federal procurement contracting officers. The 
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CONSTRUCTION CONTRACT SPECIFICATIONS
 

(EXECUTIVE ORDER 11246)
 

Contractor is expected to make substantially uniform progress in meeting its goals in each craft during the 
period specified. 

5.	 Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the 
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor's obligations under these specifications, Executive Order 11246, or the regulations promulgated 
pursuant thereto. 

6.	 In order for the nonworking training hours of apprentices and trainees to be counted in meeting the goals, 
such apprentices and trainees must be employed by the Contractor during the training period, and the 
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their 
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to 
training programs approved by the U. S. Department of Labor. 

7.	 The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The 
evaluation of the Contractor's compliance with these specifications shall be based upon its effort to achieve 
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement 
affirmative action steps at least as extensive as the following: 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites, 
and in all facilities at which the Contractor's employees are assigned to work. The Contractor, where 
possible, will assign two or more women to each construction project. The Contractor shall specifically 
ensure that all foremen, superintendents, and other on-site supervisory personnel are aware of and carry out 
the Contractor's obligation to maintain such a working environment, with specific attention to minority or 
female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide written
 
notification to minority and female recruitment sources and to community organizations when the
 
Contractor or its unions have employment opportunities available, and maintain a record of the
 
organizations' responses.
 

c. Maintain a current file of the names, addresses and telephone numbers of each minority and female off­
the-street applicant and minority or female referral from a union, a recruitment source or community 
organization and of what action was taken with respect to each such individual. If such individual was sent 
to the union hiring hall for referral and was not referred back to the Contractor by the union or, if referred, 
not employed by the Contractor, this shall be documented in the file with the reason therefor, along with 
whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with which the 
Contractor has a collective bargaining agreement has not referred to the Contractor a minority person or 
woman sent by the Contractor, or when the Contractor has other information that the union referral process 
has impeded the Contractor's efforts to meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the area which 
expressly include minorities and women, including upgrading programs and apprenticeship and trainee 
programs relevant to the Contractor's employment needs, especially those programs funded or approved by 
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the Department of Labor. The Contractor shall provide notice of these programs to the sources compiled 
under 7b above. 

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions and training 
programs and requesting their cooperation in assisting the Contractor in meeting its EEO obligations; by 
including it in any policy manual and collective bargaining agreement; by publicizing it in the company 
newspaper, annual report, etc.; by specific review of the policy with all management personnel and with all 
minority and female employees before the start of work and then not less often than once every six months; 
and by posting the company EEO policy on bulletin boards accessible to all employees at each location 
where construction work is performed. 

g. Review the company's EEO policy and affirmative action obligations under these specifications with all 
employees having any responsibility for hiring, assignment, layoff, termination or other employment 
decisions including specific review of these items with on-site supervisory personnel such as 
Superintendents, General Foreman, etc., prior to the initiation of construction work at any job site and then 
not less often than once every six months. A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of the subject 
matter. 

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in the news media, 
specifically including minority and female news media, and providing written notification to and discussing 
the Contractor's EEO policy with other Contractors and Subcontractors with whom the Contractor does or 
anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to 
schools with minority and female students and to minority and female recruitment and training organizations 
serving the Contractor's recruitment area and employment needs. Not later than one month prior to the date 
for the acceptance of applications for apprenticeship or other training by any recruitment source, the 
Contractor shall send written notification to organizations such as the above describing the openings, 
screening procedures, and test to beused in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and women and, 
where reasonable, provide after school, summer and vacation employment to minority and female youth both 
on the site and in other areas of a Contractor's workforce. 

k. Validate all tests and other selection requirements where there is an obligation to do so under 41 CFR Part 
60-3. 

1. Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for
 
promotional opportunities and encourage these employees to seek or to prepare for, through appropriate
 
training, etc., such opportunities.
 

m. Ensure that seniority practices, job classifications, work assignments and other personnel practices, do not 
have a discriminatory effect by continually monitoring all personnel and employment related activities to 
ensure that the EEO policy and the Contractor's obligations under these specifications are being carried out. 
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n. Ensure that all facilities and company activities are nonsegregated except that separate or single-user toilet 
and necessary changing facilities shall be provided to assure privacy between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from disadvantaged business 
enterprise construction contractors and suppliers, including circulation of solicitations to minority and female 
contractor associations and other business associations. 

p. Conduct a review, at least annually, of all supervisors' adherence to and performance under the Contractor's 
EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or more of 
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-union, 
contractor community, or other similar group of which the contractor is a member and participant, may be 
asserted as fulfilling anyone or more of its obligations under 7a through p of these Specifi'cations provided that 
the contractor actively participates in the group, makes every effort to assure that the group has a positive impact 
on the employment of minorities and women in the industry, ensures that the concrete benefits of the program are 
reflected in the Contractor's minority and female workforce participation, makes a good faith effort to meet its 
individual goals and timetables, and can provide access to documentation which demonstrates the effectiveness 
of actions taken on behalf of the Contractor. The obligation to comply, however, is the Contractor's and failure 
of such a group to fulfill an obligation shall not be a defense for the Contractor's noncompliance. 

9. A single goal for minorities and a separate single goal for women have been established. The Contractor, 
however, is required to provide equal employment opportunity and to take affirmative action for all minority 
groups, both male and female, and all women, both minority and non-minority. Consequently, the Contractor 
may be in violation of the Executive Order if a particular group is employed in a substantially disparate manner 
(for example, even thou-h the Contractor has achieved its goals for women generally, the Contractor may be in 
violation of the Executive Order if a specific minority group of women is underutilized). 

10.	 The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against 
any person because of race, color, religion, sex, national origin, age or disability. 

11.	 The Contractor shall not enter into any Subcontract with any person or firm debarred from Government 
contracts pursuant to Executive Order 11246. 

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the 
Equal Employment Opportunity Clause, including suspension, termination and cancellation of existing 
subcontracts as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its 
implementing regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to 
carry out such sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as 
amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative 
action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as to 
achieve maximum results from its efforts to ensure equal employment opportunity. If the Contractor fails to 
comply with the requirements of the Executive Order, the implementing regulations, or these specifications, the 
Director shall proceed in accordance with 41 CFR 60-4.8. 

,-' 
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14. The Contractor shall designate a responsible official to monitor all employment related activity to ensure that 
the company EEO policy is being carried out, to submit reports relating to the provisions hereof as may be 
required by the Government and to keep records. Records shall at least include for each employee the name, 
address, telephone numbers, construction trade, union affiliation if any, employee identification number when 
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee. helper, or laborer), dates of 
changes in status, hours worked per week in the indicated trade, rate of pay, and locations at which the work was 
performed. Records shall be maintained in an easily understandable and retrievable form; however, to the degree 
that existing records satisfy this requirement, contractors shall not be required to maintain separate records. 

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which establish 
different standards of compliance or upon the application of requirements for the hiring of local or other area 
residents (e.g., those under the Public Works Employment Act of 1977 and the Community Development Block 
Grant Program). 

16. In addition to the reporting requirements set forth elsewhere in this contract, the contractor and the 
subcontractors holding subcontracts not including material suppliers, of $1 0,000 or more, shall submit for every 
month of July during which work is performed employment data as contained under Form PR-1391 (Appendix C 
to 23 CFR, Part 230), and in accordance with the instructions included thereon. 
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POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN 

l. Equal Employment Opportunity is the Law U.S. Department of Labor A.H.T.D. Resident Engineer 
(OFCCP) 

2. Company EEO Policy U. S. Department of Labor Contractor to Prepare: 
(prepared by the Contractor on the Company's letterhead) (OFCCP) 

a. EEO policy statement. 
b. Notice encouraging employees to refer 

minority and female applicants for 
employment. 

c. Notice informing employees of an 
available training program and the 
entrance requirements. 

d. Notice identifying company EEO officer by name, 
including address and telephone number where EEO 
officer can be located. 

e. Work environment statement. 
f. Certification of nonsegregated facilities. 
g. Complaint procedures. 
*h. Notice to unions disseminating EEO commitments 

and responsibilities and requesting their cooperation. 

*Union Contractors Only 

3. Current Wage Rates (PR-1273 Supplement) U. S. Department of Labor Contained in contract. Extra copies may be obtained from 
or SS Revisions ofPR-1273 for Off-System Programs and Contracts Division - A.H.T.D. 
Projects 
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4. Important Wage Rate Infonnation 
FHWA Fonn 1495 

5. Important Wage Rate Infonnation 
FHWA Fonn I495A 

6. Minimum Wage Rate (WH 1088) 

7. "Notice to Employees" (WH 1321) 

8. "NOTICE" Federal Aid Projects 
(PR-1022) 

9. Job Safety and Health Protection 

10. Emergency Phone Numbers of Doctors, Hospital and Ambulance 
near Job Site for referring injured employees. 

11. WCC Fonn AR-P 
Workers Compensation Notice and Instructions to Employers and 
Employees 

Self-Insurer 

U. S. Department of Transportation 
(FHWA) 

U. S. Department of Transportation 
(FHWA) 

U. S. Department of Labor 

U. S. Department of Labor 

U. S. Department of Transportation 
(FHWA) 

U. S. Department of Labor 
(OSHA) 

U. S. Department of Labor 
(OSHA) 

State of Arkansas 

State of Arkansas 

A.H.T.D. Resident Engineer 

A.H.T.D. Resident Engineer 

A.H.T.D. Resident Engineer 

A.H.T.D. Resident Engineer 

A.H.T.D. Resident Engineer 

A.H.T.D. Resident Engineer 

A.H.T.D. Resident Engineer 

Insurance Carrier 

Administrator - Self-Insured Group 
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12.	 Log and Summary of Occupational Injuries and lIInesses (OSHA U. S. Department of Labor A.H.T.D. Resident Engineer 
Form 200). (OSHA) 
The Summary portion must be posted not later than February 1st Public Law 91-596 
each year and it must remain posted until March 1st. 

1;J.	 Fami Iy and Medical Leave Act of 1993 U. S. Department of Labor A.H.T.D. Resident Engineer 
(WH-1420) 
Employers who employ 50 or more employees for at least 20 
workweeks in the current or preceding calendar year. 

14.	 Employee Polygraph Protection Act (WH-1462) U. S. Department of Labor A.H.T.D. Resident Engineer 
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WAGE RATE DETERMINATION 

u. S. DEPARTMENT OF LABOR Decision No.: AR000007 
Date of Decision: February 11,2000 

STATE: Arkansas 
COUNTY: Statewide 

Description of Work: Construction, Alteration, and/or Repair of Streets, Highways, Runways, and Water and 
Sewer Utilities Projects (does not include Structures on Highway Rest Areas). 

CLASSIFICAnON HOURLY RATES BASIC 
CLASSIFICATION HOURLY RATES 

Bricklayers $ 7.20 
Carpenters 7.20 Concrete mixer operators: $ 
Concrete finishers 7.20 Less than 5 sacks 5.15 
Electricians 8.75 5 sacks or over 6.20 
Ironworkers: Backhoe operator: 

Structural 6.30 Rubber tired (l yard or less) 6.10
 
Reinforcing 5.45 Cherry picker operator 6.10
 

Laborers: Concrete paver operator 6.70 
Air tool operator 5.15 Concrete spreader operator 6.70 
Asphalt heater operator 5.15 Crane, derrick, dragline, 
Asphalt raker 5.85 shovel, backhoe operators: 
Chain saw operator 5.15 1Y2 yards or less 6.70 
Checker grader 5.45 Over 1Y2 yards 7.20 
Concrete joint sealer 5.15 Crusher operator 5.65 
Concrete saw operator 5.15 Distributor operator 5.65 
Form setter 5.45 Drill operator (wagon or truck) 5.65 
Laborer 5.15 Elevating grader operator 6.70 
Pipelayer 5.45 Euclid or like equipment operator 
Powderman 6.40 (bottom or end dump) 5.25 
Vibratorman 5.15 Finishing machine operator 6.10 

Painters 6.20 Flagger 5.15 
Pile driver leadman 6.20 Forklift operator 5.15 
Power equipment operators: Form grader operator 5.15 

Aggregate spreader operator 5.80 Front end loader operators:
 
Asphalt plant fireman 5.15 Finish 6.70
 
Asphalt plant drier operator 5.15 Rough 5.65
 
Batch plant operator 5.80 Hydro seeder operator 5.15
 
Bulldozer operators: Mechanic 6.90
 

Finish 6.90 Motor patrol operators: 
Rough 5.65 Finish 6.90
 

Bull float operator 5.65 Rough 5.65
 
Concrete curing machine operator 5.65 Mulching machine operator 5.15
 

Oiler and greaser 5.45 
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CLASSIFICAnON 
BASIC 

HOURLY RATES CLASSIFICAnON 
BASIC 

HOURLY RATES 

Pile driver operator $ 6.20 Trenching machine operator $ 5.55 
Power broom operator 5.15 Stonemasons 7.20 
Pug mill operator 5.15 Truck drivers: 
Roller operator (self-propelled) 5.25 Distributor truck driver 5.45 
Scraper Operators: Semi-trailer 5.45 

Finish 6.90 Lowboy driver 5.65 
Rough 5.65 Transit mix truck driver 5.45 

Sod slicing machine operator 5.15 Truck driver 
Stabilizer mixing machine operator 5.65 (heavy~maximum payload in 
Tractor operators: excess of3000 lbs.) 5.15 

Crawler type 5.15 Truck driver 
Farm & wheel 5.15 (light-maximum payload 3000 lbs.) 5.15 
Wheel type Well drillers 6.90 

(with attachments 1 yard or under) 5.55 

Welders -- receive rate prescribed for craft performing operation to which welding is incidental. 

Unlisted classifications needed for work not included within the scope of the classifications listed may be 
added after award only as provided in the labor standards contract clauses (29 CFR, 5.5 (a) (1) (V)). 

GOVERNMENT PRINTING OFFICE DOCUMENT - GENERAL WAGE
 
DETERMINATION ISSUED UNDER THE DAVIS-BACON AND
 

RELATED ACTS, VOLUME V, FEBRUARY 11,2000
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WAGE DETERMINAnON APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can be: 

• an existing published wage determination 
• a survey underlying a wage determination 
• a Wage and Hour Division letter setting forth a position on wage determination matter 
• a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests for summaries of surveys, should be with the Wage 
and Hour Regional Office for the area in which the survey was conducted because those Regional Offices have 
responsibility for the Davis-Bacon survey program. If the response from this initial contact is not satisfactory, 
then the process described in 2.) and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal process described here, initial contact should be with 
the Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 
Write to: 

Wage and Hour Administrator 
U. S. Department of Labor 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

The request should be accompanied by a full statement of the interested party's position and by any information 
(wage payment data, project description, area practice material, etc.) that the requester considers relevant to the 
issue. 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
200 Constitution Avenue, N. W. 
Washington, D. C. 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
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DISADVANTAGED BUSINESS ENTERPRISE IN HIGHWAY CONSTRUCTION
 

It is the policy of the sponsor that Disadvantaged Business Enterprises as defined in 49 CFR Part 23 shall have 

the maximum opportunity to participate in the performance of all State and Federal contracts. This must also by 

the Contractor's policy. And, even though there are no specific participation goals for this contract, the 

Contractor agrees to ensure that Disadvantaged Business Enterprises have the maximum opportunity to 

participate in the performance of this contract or subcontracts and shall take all necessary and reasonable steps to 

ensure that this policy is maintained. The Contractor shall not discriminate on the basis of race, color, national 

origin, or sex in the performance of this contract. 

Failure of the Contractor or the Subcontractor to carry out the requirements set forth above shall constitute a 

breach of contract and, after notification by the sponsor, may result in termination of the contract by the sponsor 

or such action as the sponsor deems appropriate. 
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FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID 
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION. 

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file this 
Affidavit executed by, or on behalfofthe person, firm, association, or corporation submitting the bid. The 
original of this Affidavit shall be filed with the sponsor at the time proposals are submitted. 

AFFIDAVIT 

I hereby certify, under penalty of perjury under the laws of the United States and/or the State of Arkansas, that 
the bidder listed below has not, either directly or indirectly, entered into any agreement, participated in any 
collusion, or otherwise taken any action in restraint of free competitive bidding in connection with the submitted 
bid for this project, is not presently barred from bidding in any other jurisdiction as a result of any collusion or 
any other action in restraint of free competition, and that the foregoing is true and correct. 

Further, that except as noted below, the bidder, or any person associated therewith in the capacity of owner, 
partner, director, officer, principal investigator, project director, manager, auditor, or any position involving the 

administration of Federal funds: 

a.	 is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any 

Federal agency; 

b.	 has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal agency 

within the past 3 years; 

c.	 does not have a proposed debarment pending; and 

d.	 has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent 
jurisdiction in any matter involving fraud or official misconduct within the past 3 years. 
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FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID 
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION. 

EXCEPTIONS: 

Applied To Initiating Agency Dates of Action 

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder 
responsibility. Providing false information may result in criminal prosecution or administrative sanctions. 

JOB NO. 
(Name of Bidder) 

F.A.P. NO. 
(Signature) 

(Date Executed) (Title of Person Signing) 

The following Notary Public certification is OPTIONAL and mayor may not be completed at the Contractor's 
discretion. 

State of -----------) 
-------------) 55. 

County of ) 

_________________, being duly sworn, deposes and says that he is 

(Title) 

and that the above statements are true and correct. 

Subscribed and Sworn to before me this __ day of , 20__. My commission 
expires: 

(Notary Public) 
(NOTARY SEAL) 
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The prospective contractor certifies, by signing and submitting this proposal, to the best of his or her knowledge 
and belief, that: 

(l)	 No Federal appropriated funds have been paid or will be paid, by or on his or her behalf, to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or any employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2)	 If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any Federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with this Federal-Aid contract, the prospective contractor shall complete and submit Standard Fonn-LLL, 
"Disclosure of Lobbying Activities", in accordance with its instructions. (Available from Arkansas State 
Highway and Transportation Department, Programs and Contracts Division). 

This Certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. This Certification is a prerequisite for making or entering into this transaction imposed by 
Section 1352, Title 31, U. S. Code. 

During the period of perfonnance of this contract, the contractor and all lower tier subcontractors must file a 
Fonn-LLL at the end of each calendar year quarter in which there occurs any event that requires disclosure or 
that materially affects the accuracy of the information contained in any previously filed disclosure form. Any 
person who fails to file the required Certification shall be subject to a civil penalty of not less than $10,000 and 
not more than $100,000 for each failure. 

The prospective contractor also agrees by submitting his or her proposal that he or she shall require that the 
language of this Certification be included in all lower tier subcontracts which exceed $100,000 and that all such 
subcontractors shall certify and disclose accordingly. 
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SUPPLEMENT TO PROPOSAL 

CERTIFICATION FOR FEDERAL-AID CONTRACTS 

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS PART OF THIS PROPOSAL 

The bidder , I proposed subcontractor _ 

hereby certifies that he has , has not , participated in a previous contract or subcontract 

subject to the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that he has 

____, has not , filed with the Joint Reporting Committee, the Director of the Office of Federal 

Contract Compliance, a Federal Government contracting or administering agency, or the former President's 

Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements. 

(Currently, Standard Form 100 [EEO-I] is the only report required by the Executive Orders or their implementing 
regulations. ) 

JOB NO. 
(Company) 

F.A.P. NO. By: 
(S ignature) 

(Date Executed) (Title of Person Signing) 

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the Secretary of 
Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed subcontractors only in connection 
with contracts and subcontracts which are subject to the equal opportunity clause. Contracts and subcontracts 
which are exempt from the equal opportunity clause are set forth in 41 CFR 60-1.5. (Generally only contracts or 
subcontracts of $1 0,000 or under are exempt.) 

Proposed prime contractors and subcontractors who have participated in a previous contract or subcontract 
subject to the Executive Orders and have not filed the required reports should note that 41 CFR 60-1.7 (b) (1) 
prevents the award of contracts and subcontracts unless such contractor submits a report covering the delinquent 
period or such other period specified by the Federal Highway Administration or by the Director, Office of 
Federal Contract Compliance, U. S. Department of Labor. 


