SEWER USE-PRETREATMENT ORDINANCE

AN ORDINANCE AMENDING CHAFPTER 10.04 OF THE JONESBORO MUNICIPAL CODE
CONCERNING THE USE OF PUBLIC AND FRIVATE SEWERS, FRIVATE SEWAGE
DISPOSAL, THE INSTALLATION, CONSTRUCTION, MAINTENANCE AND
CONNECTION OF BUILDING SEWERS, THE DISCHARGE OF WATERS AND WASTES
INTO THE PUBLIC SEWER SYSTEM, PROVIDING PENALTIES FOR THE VIOLATION
THEREOF, REPEALING ALL ORDINANCES IN CONFLICT THEREWITH; AND FOR
OTHER PURPOSES, ALL PERTAINING TO THE SEWER SYSTEM WITHIN THE
JURISDICTION OF THE CITY OF JONESBORO, ARKANSAS,

BE IT QRDAINED BY THE CITY COUNCIL OF THE CITY OF JONESBORO, ARKANSAS:
SECTION 1.
That Title 10, Chapter 10.04 - Sewer Regulations of the Jonesboro Municipal Code is hereby amended 1o read as follows:

10.04.00 - SHORT TTILE
This Ordinance shail be known as the "Sewer Use—Pretreatment Ordinance.”
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10.04.01 - PURPOSE AND POLICY

This ordinance seis forth uniform requirements for users of the wasiewater collection and Publicly-Owned
Treatmenl Works (POTW) for the City Water and Light Plant of Jonesboro, Arkansas (CWL), (the POTW), and enables
City Water and Light Plant (CWL) 1o comply with all applicable State and Federal laws including the Clean Water Act (33
U.S.C. 1251 e1 seq.), and the General Pretreatment Regulations (40 CFR 403). The objectives of this ordinance are:
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To prevent the introduciion of pollutants into the POTW that will interfere with the operation of the
POTW.

To prevent the iniroduction of pollutants into the POTW which will pass through the POTW, inadequately
treated, into receiving waters or otherwise be incompatible with the POTW.

To ensure that the quality of the wastewater ireatment plant sludge is maintained at a level which allows
ils use and disposal in compliance with applicable statutes and regulations.

To protect POTW personne! who may be affected by waslewater and sludge in the course of therr
employment and to protect the general public,

To improve the opporniunity to recycle and reclaim wastewater and sladge from the POTW.

To provide for fees for the equitable distribution of the cost of operation. mainienance and improvement of
the POTW.

Ta enablc City Water and Light Plant (CWL) to comply with ils NPDES permit conditions, sludge use
and disposal requirements and any other Federal or State laws 1o which the POTW is subject.

Ta encourape wasle minimization, recycling and reuse, and best management practices through pollution
prevention activilies.

This ordinance shall apply 1o all industrial users of the POTW. The ordinance authorizes the issuance of
waslewater dischargc permils; authorizes monitoring, compliance and enforcement activities; establishes administrative
review procedures; requires industnial user reporting; and provides for the setting of fees for the equitable distribution of
costs resulting from the program established herein.

10.04.02 — ADMINISTRATION
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The City Water and Light Plant Board of Directors (Board) shall esiablish such fees for sewer service,
connections, monitoring. inspections, permits, and surveillance as are necessary 1o properly administer the
Jonesboro, Arkansas Industriat Pretreatment Program and maintain and operate the POTW. The City
Water and Light Plant Board of Directors (Board) may, in compliance with Arkansas Code of 1987
Annotated, including 1995 Supplemenm Volume 6A, 8-4-103 (g) el seq., authorize any judicial
enforcement remedy taken by City Water and Light Plant against any industrial user in viclation of the
Jonesboro Municipal Code.

Excepl as otherwise provided herein, the City Water and Light Plant Board of Directors (Board), through
its designated Manager, shall administer, implement and enforce the provisions of Tiile 10, Chapter 10.04
(Sewer Use-Pretreatment Ordinance) of the Jonesboro Municipal Code. Any powers granted io or duties
imposed upon the Manaper may be delegated by the Manager 10 other City Waler and Light Plant (CWL)
personnel.

10.04.03 - DEFINITIONS

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this ordinance, shall
have the meanings hereinafier designated.

(D

Accessible Public Sewer. Shall mean an existing public sewer located so that it may be reached either by
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a building sewer construcied at the minimum grade recommended by the Ardansas Department of Health,
or by a combination of the extension of the existing public scwer and the construction of a building sewer,
both of which are constructed at the minimum grade recommended by the Arkansas Department of
Health,

Act or "the Acl." The Federal Waler Pollution Contrel Act, also known as the Clean Water Act, as
amended, 33 U.S.C. 1251 et seq.

Approval Authority. Currently the Arkansas Depariment of Environmental Quality (ADEQ).
Authonized Represeniative of the Industrial User

(A) If the industrial user is a corporation, authorized represeniative shal] mean:
i) the president, secrelary, treasurer, or a vice-president of the corporation in charge of a
principal business function, or any other person who performs similar pelicy or
decision-making functions for the corporation;

i1) the manager of on¢ or more manufacturing, production, or operation facilities
employing more than 250 persons or having gross annual sales or expenditures
exceeding $25 million (in second-quarter 1980 dollars), if authority 10 sign documents
has been assigned or delegaled 1o the manager in accordance with corperate procedures.

(B) [f the industrial user is a parinership, or sole proprietorship, an authorized represeniative shall
imean a general partmer or proprielor, respectively.

) If the industrial user s a Federal, State or local governmental facility, an authorized
representative shall mean a director or highest official appointed or designated to oversec the
operation and performance of the activities of the government facility, or his’her designee.

(D) The "Aulhonized Representalives” described above may designale another aunthorized
representative if the authorization is in wnting, the authorization specifies the individual or
positon responsible for the overall operation of the facility from which the discharge originates
or having overall responsibility for environmental matters for the company, and the writlen
authonzation is submitted to the Manaper.

Biochemical en De D). The quantity of oxygen utilized in the biochemical oxidation of
organic matter under siandard Iaboratory procedure for five (5) days at 20° centigrade, expressed in terms
of mass and concentration [milligrams per liter (mg/1)].

Board of Direclors (Board). Shall mean the duly elected or appointied Board of Directors (Board) of City
Water and Light Plant of Jonesboro, Arkansas.

Building Drain. Shall mean that part of the lowest horizonial piping of a drainage system which receives
the discharge from soil, waste, and other drainage pipes inside the walls of the building and conveys it o
the building sewer, beginning five (5) feel outside the inner face of the building wall.

Building Sewer. Shall mean the extension from the building drain to the public sewer or other places of
disposal.

Categorical Pretreatment Standard or Categorical Standard Any regulaton containing pollutant
discharge limits promuigated by the U. 5. EPA in accordance with Sections 307 (b) and (c) of the Act (33
U.5.C. 1317) which apply to a specific category of industrial users and which appear in 40 CFR Chapter 1.
Subehapter N, Parts 405471,

City. The City of Jonesboro, County of Craighead, in the State of Arkansas, or the City Council of the
City of Jonesboro.

City Water and Light Plant of the City of Jonesboro, Arkansas (CWL). Shall mean the Municipal
Improvement District (District), a Publicly-Owned Entity, organized and existing under the provisions of
Ark. Code Ann. 14-218-101 el.seq., as a consolidated Municipal Improvement District to own and operate
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the Electric Power, Water and Wastewater Utilities in the City of Jonesboro, Arkansas.

COD. (Chemical Oxygen De¢mand) shall mean the measure of the oxygen-consuming capacity of
inorganic and organic matter present in the water or wastewater expressed in mg/l as the amount of
oxygen consumed from a chemical oxidant in a specific test, bul not diffcrentiating between stable and
unstable organic matter and thus not necessanly correlating with biochemical oxygen demand.

Collector Building Sewer. Shall mean a sewer on privale property, privately maintained, which serves
more than one building sewer. Collector Building Sewers shall be constructed with manholes al grade
changes, changes in alignment and at termini, and with pipe having a diameter of at least six (6) inches,
and such sewers shall be located outside building walls and footings.

Color. Thc oplical density al the visual wave length of maximum absorplion, relative (o distilled waler.
One hundred percent (100%) transmittance is equivalent 1o zero (0.0) optical density.

Combined Sewer. Shall mean a sewer receiving both surface runoff and sewage.

Composite Sample. The sample resulting from the combination of individual wastewater samples (aken
at selected inlervals based on an increment of either flow or ume,

Control Authority. Under the provisions of 40 CFR 403.12 (a) the term "Control Authority” shall mean
the Board of Directors of City Water and Light Plant of Jonesboro, Arkansas acting through its designated
Manager who is charged with certain duties and responsibilities by this ordinance. or his duly appointed
or authorized representative.

Contrgl Manhole or Control Point. Shall mean a point of access 10 a building sewer at a point before
wastewater conveyed by the building sewer mixes with other wastewater conveyed by the public sewer.

Council or City Council. Shall mean the duly elected or appoinled governing body of the City of
Jonesboro.

District. Shall mean City Water and Light Plant of Jonesboro, Arkansas (CWL).

Environmental Protection Agency or EPA. The U. 8. Environmental Protection Agency or, where
appropriale, the term may also be used as a designation for (he Repional Waler Management Division
Dicector or other duly anthorized official of said agency.

Existing Source. Any source of discharge, the construction or operation of which commenced prior 10 the
publication of proposed calegorical pretreatmem standards which will be applicable to such source if the
standard is thereafter prommigated in accordance with Section 307 of the Act.

Garbage. Shall mean solid wasies from the domestic and commercial preparation, cooking, and
dispensing of food, and from the handling, siorage, and sale of produce.

Grab Sample. A sample which is taken from a wasie stream on a one-fime basis without regard to the
flow in the waste strearn and without consideration of time.

Indirect Discharge or Discharge. The introduction of (non-domestic) pollutants into the POTW from any
non-domestic source regulated under Section 307 (b) (¢) or (d) of the Act.

Industrial User or User (IU). A source of indirect discharge to the waters of the Staie. Defined by ADEQ
as a discharge 10 a POTW.

Industrial Wastes. Shall mean the liquid wastes from industrial manufacturing processes, trade, or
business as distinct ffom sanilary sewage.

Instantanecus Maximum Allowable Discharge Limit. The maximum concentration (or loading) of a
pollutant allowed to be discharged at amy time, determined from the analysis of any discrete or composited
sample collected, independent of the indusirial flow rale and the duration of the sampling event.

Interference. A discharge which alone or in conjunction with a discharge or discharges from other
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(A) inthibits or disrupts the POTW, its treatment processes or operations or ils shudge processes, use
or disposal; and

m) therefore is a cause of a violation of Jonesboro's NPDES permut or of the prevention of sewage

sludge usc or disposal in compliance wilth any of the following statulory/ regulaiory
provisions or permits issued thereunder (or more stringent State or local regulations): Section
405 of the Clean Water Act; the Solid Waste Disposal Act (SWDA), including Title II commonly
referred to as the Resource Conservation and Recovery Act (RCRA), any State regulations
contained in any State sludge managemeni plan prepared pursuant to Subtitle D of the SWDA;
the Clean Air Act; the Toxic Substances Contrel Act; and the Marine Prolection, Research and
Sanctuaries Act.

Manager. The person appeinted by the Board of Directors of City Water and Lighi Plant of the City of
Jonesboro, Arkansas 1o manage and supervise the ¢lectric, water and waslewaler ntiliies of the District,
and who is charged with certain duties and responsibilities by this ordinangg, or the duly appointed or
anthorized representative of such person.

Mayor. Shall mean the Mayor of the City of Joneshore, Arkansas.
Medical Waste. Isolation wastes, infectious agents, human blood and blood byproducts, pathological

wastes, shamps, body parts, fomiles, etiologic agents, contaminated bedding. surgical wastes, potentially
contaminated laboratory wastes and dialysis wastes.

Milligrams per Liter (mg/l). The same as parts per million and is a weight-to-volume ratio; the
milligrams per liter value multiplied by a factor of 8.34 shall be equivaleni to pounds per million gallons
of water.

Naticnal Pollution Discharee Elimination System or NPDES Permil. Shall mean a permit issued pursuant
to Section 402 of the Act (33 U.S.C. 1342).

Natural Outlet. Shall mean any outlet into a watercourse, pond, ditch, lake, or other body of surface ot
ground waler,

New Source

(A) Any bulding, structure, facility or installadon from which there is or may be a discharge of
pollutants, the construction of which commenced after the publication of proposed pretreatment
standards under Section 307(c) of the Act which will be applicable to such source if such
standards are thercafler promulgated in accordance with (hat section. provided that:

i} the building. structere, facility or installation is construcied at a sile at which no other
source is located; or

ii) the building. structure, facihity or instatlation totally replaces the process or production
equipment that causes the discharge of pollutants at an existing source; or

iii) the production or wastewater generating processes of the building, structure, facility or
instaliation are substantially independent of an existing source at thc same site. In
determining whether these are subsiantially independent, faclors such as the exient 1o
which the new facility is integraled with the existing plant, and the exient to which the
new facility is engaged in the same gencral type of activity as the exisling source, should
be considered

(B) Construction on a site at which an existing source is located results in a modificadon rather
than a new source if the construction does not create a new building, structare, facility or
installation mecting the cnteria of Section 10.04.03 (36) (A) ii} or iii) above bul otherwise alters,
replaces, or adds to existing process or production equipment.
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) Construction of 3 new source as defined under this paragraph has commenced if the owner or

operalor has:
i) begun, or caused 1o begin as part of a continuous on-sile construction program:
a) any placement, assembly, or installation of facililies or equipment, or

b) significant site preparation work inclnding clearing, excavation, or removal of
exisling buildings, structures, or facilities which is necessary for the placement,
assembly, or installation of new source facilities or equipment; or

if) entered into a binding contractual obligation for the purchase of facilities or equipment
which are intended 1o be used in ils operation within a reasonable time.  Options to
purchase or coniracts which can be terminated or modified without substantial loss, and
contracts for feasibility, engineering, and design studies do nol constitute a contractual
obligation under this paragraph.

Noncontact Cooling Water. Waler used for cooling which does not come into direct contact with any raw
material intermediate produc!, waste procuct, or finished product.

Normal Domestic Wastewater. Means wastewater, excluding that from non-residential uses. discharged
by a person into the POTW in which the average concentration of BODs is not more than 250 mg/l and
TSS is not more than 250 mg/1.

Owner. Shall mean the "person” or "persons” who possess any interest in the structure or property 10
which such ownership relates.

Pass-Through. A discharge which exits the POTW into waters of the U. S. in quanlities or concentralions
which, alone or in conjunction with a discharge or discharges from other sources, is a cause of a violation
of any requirement of Jonesboro's NPDES permit {(including an increase in the magnitude or duration of a
violation).

Person. Any individual, parinership, copartnership, firm, company, corporation, associatlion, joint stock
company, trust, estate, governmental entity or any other legal entity, or their legal representatives, agents
or assigns.  This definition includes all Federal, State or local governmental entities.

pH. A measure of the acidity or alkalinity of a substance, expressed in standard units.

Pollutant. Any dredged spoil, solid waste, incineralor residue, sewage, garbage, scwage sludge,
munitions, medical wastes, chemical wastes, industrial wastes, biolegical materials, radioactive materiais,
heat, wrecked or discharge equipment, rock, sand, cellar dint, agricultural industrial wastes, and the
characteristics of the wastewater [i.e., pH, temperature, TSS, turbidity, color, BOD, Chemical Oxygen
Demand (COD), toxicity, odor].

Pretreatmeat. The reduction of the amount of pollutanis, the elimination of polluzants, or the alteration of
the nature of pollutant properties in wastewater prior to or in lieu of introducing such polluiants into the
POTW. This reduction or alteration can be obtained by physical, chemical ar biological processes, by
process changes, or by other means, except by diluting the concentration of the pollutants unless allowed
by an applicable pretreatment standard

Pretreatment Requirements. Any substantive or procedural requirgment related 1o pretreatment imposed
on an industrial user, other than a pretreatment standard.

Pretreatment Standards or Standards. Pretreatment standards shall mean prohibitive discharge standards,
calegorical pretreatment standards, and technically based local limits.

Prohibited Discharge Standards or Prohibited Discharges. Absolute prohibitions against the discharge of
certain substances; these prohibitions appear in Section 10.04.06 (1) of the Jonesboro Municipal Code.
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Properly Shredded Garbage. Shall mean the wastes from the preparation, cooking, and dispensing of food
that have been shredded to such a degree that all particles will be carried freely under the flow conditions
normally prevailing in public sewers, with no particle greater than one-half (1/2) inch (1.27 centimeters)
in any dimension.

Publicly Owned Treatment Works or POTW, A "treaiment works" as defined by Section 212 of the Act
(33 US.C. 1292), which is owned by the State or municipality. This definition includes any devices or
systems used in the collection, storage, treatment, recycling and reclamation of sewage ot industrial
wasles and any conveyances which convey wasiewater to a treaiment plant. The lerm also means Lhe
public entity having jurisdiction over the POTW indusirial users and responsibility for the operation and
maintcnance of the treatment works,

Public Sewer. Shall mean a sewer in which all owners of abutting properties have equal rights, and is
controlled by City Water and Light Plant of Jonesboro, Arkansas (CWL).

Sanitarv Sewer. Shall mean a sewer which carries sewage and (0 which storm, surface and groundwaters
are not intentionally admitted.

Septic Tank Waste. Any sewage from holding tanks such as vessels, chemical toilets, campers, mailers,
and septic tanks.

Sewape. Human excrement and gray water (houschold showers, dish washing operations, etc.).
Sewage Treaiment Plant. Shall mean any arrangement of devices & structures used for treating sewage.
Sewage Works. Shall mean all facilities for collecting, pumping, treating and disposing of sewage.

Sewer Surcharge or Surcharge. Shall a sewer service charge above the normal monthly sewer rate which
may be assessed to those non-residential sewer users who discharge into the POTW wastewater having
BOD:s in excess of 250 mg/] or suspended solids content in excess of 250 mg/l.

Signi 11 ial User (STU). Shall apply to:

a) industrial users subject to categorical prelreatment standards; and
b) any other industrial user that;,
i) discharges an average of 25,000 gpd or more of process wastewaler,
ii) contributes a process wastestream which makes up 5 percent or more of the average dry

weather hydraulic or organic capacity of the uealment plant, or iii) is designated as
significant by City Water and Light Plant of Jonesboro, Arkansas (CWL) on the basis
that the industrial user has a reasonable potential for adversely affecting the POTW's
operation or for violating any pretreatment standard or requirement.

Slug Load. Amny discharge at a flow rate or concentration which could cause a violation of the prohibited
discharge standards in Section 10.04.06 of this ordinance or any discharge of a non-routine, episodic
naturc, including bul not limited to, an accidental spill or a non-customary batch discharge.

Standard Indusirizl Classification (SI1C) Code. A classification pursuant to the Standard Industrial
Classification Manual issued by the U. S. Office of Management and Budget.

Storm Water Any flow occurring during or following any form of natural precipitation, and resulting
therefrom, including snowncll.

Standard Methods. Shall mean the examination and analytical procedures set forth in the latest edition, a
the time of analysis, of "Standard Methods for the Examination of Water and Wastewater" as prepared,

approved and published jointly by the American Public Health Association, the American Waier Works
Association, and the Water Pollmtion Control Federation.

Storm Drain. (Sometimes lermed "storm sewer™) shall mean a sewer which carrics storm and surface
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walers and drainage, bul excludes sewage and industrial waste, other than unpolluted cooling water.

Surface Walers. Shall mean any watercourse, pond, stream, ditch, lake, or other body of waler occurriug
on the carth's surface.

Suspended Solids. The total suspended matler that floats on the surface of, or is suspended in, waler,
waslewater, of olher liquid, and which is removable by laboratory filtering,

To Discharge. Includes to deposil, conduct, drain, emit, throw, mun, allow (0 seep, or otherwise release or
dispose of, or to allow, permil, or suffer any of these acts or omissions.

Toxic Pollutam. One of 126 pollutants, or combination of those pollutants, listed as loxic in regulations
promulgated by the EPA under the provision of Section 307 (33 U.S.C. 1317) of the Acl.

Trap. Means a device designed 1o skim, settle, or otherwise remove grease, oil, sand, flammable wastes or
other harmful substances.

Treatment Plant Effluent. Amy discharge of pollutants from the POTW into ihe waters of the State.
Unusual BOD. Is defined as BOD;s in excess of 250 mg/1.
Unusual Suspended Solids. Is defined as total suspended solids in excess of 250 mg/l.

Wastewater. Liquid and watercamied industrial wastes, and sewage from residential dwellings,
commercial buildings, industrial and manufacturing facilities, and institutions, whether treated or
untreated, which are contributed Lo the POTW.

Wastewater Treatment Plant or Treatment Plant. That portion of the POTW designed to provide
treatment of sewage and industrial wasie.

Watercourse. Shall mean a channel in which a flow of water occurs, either continuously or intermuttendy.

Shall is mandatory, may is permissive or discretionary. The use of the singular shall be construed (o include the
plural and the plural shall include the singular as indicated by the conlext of its use.

10.04.04 - ABBREVIATIONS

The following abbreviations shall have the designated meanings:

BOD - Bicchemical Oxygen Demand

CFR - Code of Federal Regulations

coD - Chemical Oxygen Demand

EPA - U. §. Environmental Proteclion Agency

pd - Gallons per Day

1 - Liter

mg - Milligrams

mgl - Milligrams per Liter

NPDES - National Pollutant Discharge Elimination System
OSHA - Occupalional Safety and Health Administration (Title 29, Chapter XVI1 CFR)
O&M - Operation and Maintenance

POTW - Publicly Owned Treatment Works

RCRA - Resource Conservation and Recovery Act



SIC
SWDA
1SS
USC

- Standard Indnstrial Classifications

- Solid Waste Disposal Act (42 U.S.C. 6901, et seq.)
- Total Suspended Solids

- United States Code

10.04 05 - GENERAL SEWER USE REQUIREMENTS

(1) Use of Public Sewers
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It shall be unlawful for any person to place, deposit, or permil o be deposited in any unsanitary
manner upon public or private property within the City of Jonesboro, Arkansas, or in any area
under the jurisdiction of said City, any human or animal excrement, garbage, or other objectional
wasles.

It shall be unlawful (p discharge to any natural outlet within the City of Jonesboro, Arkansas, or
in any area served by City Water and Light Planmt (CWL), any sewage or other polluted waters,
excepl where suitable treatment has been provided in accordance with provisions of this
ordinance. The issuance of a valid National Pollutant Discharge Eliminaton System permit
authorizing such discharges into a natural outler shall be considered as meeting all the
requirements of this section.

Except as hereinafter provided, it shall be unlawful to construct or maintain any privy, privy
vault, sepric tank, cesspool, or other facility intended to be used for the disposal of sewage.

The owner of all houses, buildings, or properties used for human occupancy, employment,
recreation, or other purposes, situaled within the City of Joresboro and abutting on any sireet,
alley, or right-of-way in which there is now located or may in the future be located an accessible
public sanitary sewer of the City Water and Light Flani of Jonesboro, Arkansas is hereby required
at his expense (o install suitable toilet Facilities therein, and to connect such facilities directly
with the proper accessible public sewer in accordance with the provisions of the Jonesboro
Municipal Code, within sixty (60) days after date of official notice to do so, provided that said
accessible public sewer is within three hundred (300) feet of the property line, The requirements
of this section shall not apply to owners discharging such sewage under the provisions of a valid
National Poliutant Discharge Elimination System permit.

(Other than building sewers and colleclor building sewers, all sewers constructed by owners o
connect the tuilding drains of structures 1o an existing public sewer shali be located within public
casements or rghts-of-way and shall be construcied by such owner 10 the standards required by
City Water and Light Plant (CWL) for public sewers. No sewer shall be constructed within any
public easement or right-of-way or connected to an existing public sewer without approval by the
Manager of City Water and Light Plant (CWL).

No person shall discharge or cause ta be discharged any storm water, surface waler, ground
water, roof runoff or subsurface drainage 1o the POTW.

Storm water and all other surface runoff shall be discharged to such sewers specifically
designated as storm sewers, or to a natural cullet.
ape Di

Where a public sanitary sewer is nol available under the provisions of Section 10.04.03 (1) above.
the building sewer shall be connected o a private sewage disposal system complying with the
provisions of this section.

Before commencement of construetion of a private wastewaler disposal system within the City of
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Jonesboro, Arkansas, or in any area under the junsdiction of said City Water and Light Plan
{CWL), all persons shall first obtain a permit for such construction from the City Inspector. The
application for such permit shall be made on a form furnished by the City Inspector, which the
applicant shall supplement by plans, specifications, and construction permits approved by
the Arkansas Department of Health and/ or the Arkansas Department of Environmental Quality.
The then current permit and inspection fee prescribed by the City Inspector shall be paid to
City of Jonesboro at the time the application is filed.

A permit for a private sewage disposal system shall aot become effective until the inqallation is
completed (o the satisfaction of the City Inspector. The Inspector shall be allowed to inspect the
work al any stage of construction and, in any event, the applicant for the permit shall notify the
Inspecior when the work is ready for final inspection, and before any underground portions are
covered. The inspection shall be made within forty-eight (48) hours of the receipt of notice by

the Inspector.

The type, capacities. locations and layout of private sewage disposal systems shall compty with
all applicable requirements of ihe Arkansas Department of Health and/or the Arkansas
Department of Environmental Quality. No permil shall be issued for any private sewage disposal
sysiern employing subsurface soil absorpton facilities where the area of the ot is less than 10,000
square feel. No septic tank or cesspool shall be permilted to discharge to any natural outler.

Al such lime as an accessihle public sewer becomes available to a property served by a private
sewage disposal system, as provided in Section 10.04.03 (1) of the Jonesboro Municipal Code,
the building sewer shall be connected 1o said availablz sewer within sixty (60) days, and any
seprtic tanks, cesspools, and similar private sewage disposal facilities shall be abandoned, cleaned
of sludge, and hlled with suilable materials. The requirements of this section shall not apply (o
persons discharging such sewage under the provisions of a valid National Pollution Discharge
Eliminalion System permil.

The owner shall operate and maintain the private sewage disposal facilities in a sanitary manner
ad all times, al no expense 1o the City of Jonesboro or to City Water and Light Plant (CWL}.

No statement contained in this article shall be construed to interfere with any additional
requirements that may be irnposed by the Craighead County Health Depaniment Sanitarian.

Building Sewers and Connections

(A)

(B)

©)

No unauthonzed person shall uncover, make any connection with or opening inlo, use alter, of
disturb any public sewer or appurienance thercof without first obtaining a permit for such
connection from the Manager of City Water and Light Plant (CWL). No permit shall be issued
for a sewer connection until the then current tie-on fee prescribed by the Board of Durectors
(Board) of City Waier and Light Plant (CWL) has been paid.

There shall be two (2) classes of building sewer permits:
i) for service to residential and commercial establishments; and
i for service 1o establishments producing industrial wasies.

In either case, the person shall make application on special forms furnished by the Manager of
City Water and Light Plami The permii applications shall be supplemented by any plans.
specifications, or other information considered pertinent by the Manager.

Prior 1o the imitiation of sewer service to potential new cusiomers who will discharge industrial
process wastes to the POTW, the potential cusiomer shaill complete an [ndustrial User Survey. on
a form furnished by the Manager of City Water and Light Plant, no less than one hundred and
twenty (120) days prior to date on which they plan to discharge wastewater (o the POTW. [f the
polential customer will be a Significant Industrial User, the polential customer shall. pursuaut to
Section 10.03.08 of the Jonesboro Municipal Code, complele an applicalion for an Industrial
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(K)

@L)

M)

Waste Discharge Permil, also on a form furnished by the Manager of City Water and Light Plan,
no less than ninety (90) days prior io date on which they plan to discharge wastewater.

The Manager will ¢valuale applications for Industrial Waste Discharge Permits and determine,
pursuant to Section 10.04.08 of the Jonesboro Municipal Code, whether or not to issue the
applicani an Indusirial Waste Discharge Permit.

A separate and independent building sewer shall be provided for each individual building except:

)] where multiple buildings are consiructed in an apartmerm ¢omplex or condeminium on a
single lot or tract of land which cannot be subsequenily subdivided and sold in parcels,
the individual buildings may be connected 10 a common building sewer provided that
only one person is responsible for maintenance of the building sewer, or

iii) lemporary buildings, mobile homes, or similar portable structures may be connected to a
building sewer installed 10 serve a previously construcied permanent building provided
that both the permanent and (emporary buildings are located on a lol or tract and
maintained in common ownership.

Pipe for building sewers for service to the City Water and Light Plant public sewer may be of any
approved material listed in the Ciry of Jonesbore Plumbing Code. The Manager shall approve:;

i) type of material and size of pipe (0 be used in the construction of building sewers; and

in) methods of installation of building sewer pipe prior 10 and/or during construetion of
building sewers.

Old building sewers may be used in connection with new buildings only when they are found, on
examination and lest by the Manager of City Water and Light Plant (CWL) (o meet all
requirements of the Jonesboro Municipal Code.

The size, slope and alignmeni of building sewers and methods to be used in excavating, placing
of the pipe. jointing, lesting, and backfitling the trench, shall conform to the requiremenis of the
tuilding and plumbing code or other applicable rules and regulations of City Waler and Ligh
Plant (CWL). [n the absence of code provisions or in amplification thereof, the materials and
procedures set forth in appropriate specifications of the ASTM. and WP.CF. Manual of
Practice No. 9 shall apply.

Wherever possible, the building scwer shall be brought 1o the tuilding at an elevation below the
basement floor. Ip all buildings in which any building drain is (oo low 10 permit gravity flow to
the public sewer, sanilary sewage carried by such building drain shall be lifted by an approved
means and discharged 1o the building sewer.

Neo person shall make conpection of roof downspouls, exterior foundation drains, areaway drains,
or other sources of surface runoff or groundwaler to a building sewer or building drain which in
turn is connected directly or indirectly 10 a public sanilary sewer.

The connection of the building sewer into the public sewer shall conform to the requirements of
the building and plumbing code or other applicable rules and regulations of City Water and Light
Plani (CWL) or the procedures sct forth in appropriate specifications of the A S T.M. and Lhe
W.P.CF. Manual of Practice No. 9. All such connections shall be made gastight and watertight.
Any deviation from the prescribed procedures and materials 1omst be approved by the Manager of

City Water and Light Plant before installation.

All excavations for building sewer installations shall be adequately guardedd with barmcades and
lights s0 as (o protect the public from hazard. Streets, sidewalks, parkways, and other public
property disturbed in the course of the work shall be restored in a manner satisfaciory 10 the City
of Jonesboro.

Persons possessing building sewer permits shall notify the Manager when the building sewer is
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ready for inspection and connection to the POTW. The connection shall be accomplished only
under the supervision of City Water and Light Plant (CWL) Sewer Department personnel.

Persons possessing building sewer permits shall indemnify the City of Jonesboro and City Water
and Light Plant (CWL) from any loss or damage that may directly be occasioned by the
installation and/or operation of the building sewer.

Persons possessing building sewer permits shal! bold the City of Jonesboro and City Water and
Light Plant (CWL) harmless from any loss or damage that may directly or indirectly be
occasioned by the installation and/ or operation of the building sewer,

10.04.06 - REGULATION OF DISCHARGES

()

Prohibited Discharge Standards

No industrial user shall introduce or cause 1o be introduced into the POTW any poliutant or wastewater
which causes pass-through or interference. These general prohibilions apply 10 all industrial users of the
POTW whether or not they are subject to categorical pretreatmem standards or any other Naticaal, State
or local preireaiment standards nr requiremenl. Furthermore, no industnal user may comtribute the
following substances to the POTW:

(A

B)

©

®)

(E}

(F)

@

iy

N

0

x>

Pollutants which create a fire or explosive hazard in the municipal wastewater collection and
POTW, including, bul not limited to, wastestreams with a closed-cup flashpoint of less than
140°F (60°C) using the test methods specified in 40 CFR 261.21.

Ary waslewater having a pH less than 6.0 SU or more than 11.5 SU, or atherwise causing
corrosive simetural damage to the POTW or equipment, or endangenng City Water and Light
Plant personnel.

Solid or viscous substances in amounts which will cause obstruction of the Jow in the POTW
resuiting in interference, but in ne case solids greater than cae half (1/2) inch (1.27 cenlimeters)
in any dithension.

Any wastewater coniaining pollutanis, including oxygen demanding pollutants (BOD, etc.),
released in a discharge at a flow rate and/or pollutant concentration which, either singly or by
interaction with other pollutams, will cause interference with either the POTW; or any
wastewater treatment or sludge process, or which will constitute a hazard to humans or animals.

Any wastewater having a temperature greater than 150°F (65°C), or which will inhibit biological
aclivity in the treatment plant resulling in interference, but in no ¢ase waslewater which causes
the iemperanire at the introduction into the treatment plast to exceed 104°F (40°C).

Petroleum oil, non-biodegradable cutting oil, or products of mineral oil ongin, in amounts that
will cause interference or pass-through.

Any pollutams which resull in the presence of toxic gases, vapors or fures within the POTW in a
quaniity that may cause acute worker health and safety problems.

Any trucked or hauled polhrtants, except at discharge poinis designaled by the Manager of City
Water and Light Plant in accordance with Section 10.04.07 (5) of the Jonesboro Municipal Code.

Any noxious or malodorous liquids, gases, solids, or other wastewaler which, either singly or by
interaction with other wasies, are sufficient lo creale a public nuisance, a hazard to life, or o
prevent eniry into the sewers for mainienance and repair.

Any wastewater which impans ¢olor which cannoi be removed by the treatment process, such as,
but uot limiled to, dye wastes and vegetable tanning solutions, which consequently imparts coler
10 the treatment plant's effluent thereby violating City Water and Light Piant's NPDES permils.

Any wastewaler comaining any radioactive wasles or isctopes except as specifically approved by
12
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the Manager in an Industriat Waste Discharge Permit in compliance with applicable State or
Federal regulations.

L) Storm waler, surface water, ground water, artesian well waler, roof runoff, subsurface
drainage, swimming pool drainage. condensate, deionized water. noncontact cooling waler,
and unpalluted industrial wastewater, uniess specifically authorized by the Manager in an
Industrial Wasie Discharge Permit.

M) Any sludges, screenings, or other residues from the pretreaiment of industrial wastes.

{N) Any medical wasies, except as specifically authorized by the Manager in an Indusirial Waste
Discharge Permil,

()] Any wastewater causing the ireatment plant's effluent to fail a toxicity test.

P Any wasles containing, detergents, surface active agenls, surfactants, or other subsiances which
may cause excessive foaming or scum in the POTW.

Q Any wastes containing fats, oils, or greases of animal, vegetable or mineral onigin exceeding one
hundred (100) ing/1, except that which may be permitted by the Manager of City Water and
Light Plani as provided for by Section 10.04.18 of the Jonesboro Mumicipal Code.

Wastes prohibited by (his section shall not be processed or stored in such a manner that they could be discharged to

the POTW. All floor drains localed in process or materials storage areas musl discharge 1o the industrial user's
pretreatment facility before connecting with the POTW.

)

3)

4)

Federal Categorical Pretreaiment Standards

The National Calegerical Pretreatment Standards found at 40 CFR Chapter I, Subchapter N. Parts 405471 are
hereby incorporated.

(A) Where a calegorical pretreaiment standard is expressed only in lerms of either the mass or Lhe
concentration of a pollulant in wastewater, the Manager may impose ¢quivalent concentration or mass
limits in accord with 40 CFR 403.6 (c).

(B) When wastewater subject to a categorical pretreatment standard is mixed with wastewaler not regulated by
the same standard. the Manager may imposc an alternate limit based on the combined wasiesiream
formula in 40 CFR 403.6 {e).

(C) A user may oblain 2 variance from a categoncal pretrealment standard if the user can prove, pursuant to
the procedural and substantive provisions in 40 CFR 403.13, that factors relating io its discharge are
fundamentally different from the factors considered by EPA when developing the categorical pretreatment
standard.

Stale Reguiremenls

The Arkansas Department of Environmental Quality may from time (o ime promulgate new pretreatment
requirements, and in the event that a particular pretreatmeni requirement may be more stringent than that imposed
by Federal Law or by the Joncsboro Municipal Code. such Staic requirement shall immedhately supersede the
others and shall then become the applicable pretreatment requirement or pretreatment siandard.

Specific Pollutant Limitauons

To protect against pass-through and interference, no Significant Industrial User may discharge or cause to be
discharged into the POTW wastewaler having concentrations of poliutants exceeding Technically Based Local
Limits developed by the Manager of Ciry Waier and Light as required by Part 11 of CWL's NPDES permits No.
AR0037907 and AR0043401 and adopted by Resolution by the Board of Directors of City Waler ard Light Plani.
Adopted Technically Based Local Limits alse are as approved by the Arkansas Department of Environmental
Quality. Technically Based Local Concentration Limits shall apply at the "moniloring peint” described in
individual Industrial Wastewater Discharge Permits. All concentration limils for metals pollutants shall be for

13
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(6)

(7)

(8)

*total” metals unless otherwise indicated At hix discretion, the Manager may impose mass limitations in addition
to or in place of the concentration based Technically Based Local Limits.

City Water and Light Plant's Right of ision

The City Water and Light Plant may establish, by Resolution by the Board of Directors of City Water and Light
Plant (Board}, or in wasiewater discharge permits, more stringens standards or requirements on discharges (o the
POTW if deemed necessary (o comply with the objectives presented in Section 10.04.01 of the Jonesboro Municipal
Code or the general or specific prohibitions in Section 10.04.06 (4) of the Jooesboro Municipal Code.

Most Stringent Requirement or Standard to Apply

The most stringent of Federal, State of Arkansas, or Jeneshoro Municipal Code requirements or standards shall
supersede the others and shall then become the applicabie preireatment requirement or standard.

Special ment

The Board of Directors of City Waler and Light Plant (Board) may enter into special agreements with indusirial
users sefting ont special terms under which they may discharge to Lthe POTW. In no case will a special agreement
waive compliance with a pretreaiment standard or requirement.

Dilution

No industnal user shall ever increase the use of process waler. or in any way atiempt to dilute a discharge, as a
partial or complete substitute for adequate treatment to achieve compliance with a discharge limitation unless
expressly authorized by an applicable pretreatment standard or requircment. The Manager of City Water and
Light Plant may impos¢ mass limitations on industrial users which are using dilution to meet applicable
pretreatment standards or requirements, or in other cases when the imposition of mass limitations is appropriate.

10.04.07 - PRETREATMENT OF WASTEWATER

() Pretreatment Facilities

Industrial users shall provide necessary wastewater treatmenl as required 10 comply with this ordinance
and shall achieve compliance with all categorical pretreatment standards, local limits and the prohibilions
sel out in Section 10.04.06 abave within the time limitations specified by the EPA, the State, or the
Manager—whichever is more siringent. Any facilities required to preireal wastewater to a level
acceptable 1o City Water and Light Plant shall be provided, operated, and maintained at the industrial
user's expense. Detailed plans showing the pretreatment facilities and operating procedures shall be
submitted to thc Manager for review, and shall be acceptable te the Manager before construction of the
facility. The review of such plans and operating procedures will in no way relieve the industrial user from
the responsibility of modifying the facility as necessary to produce an acceplable discharge to City Water
and Light Plant (CWL) under Lhe provisions of this ordinance.

() Additional Pretreatment Measures

(A) Whenever deemed reasonably necessary for proper operalion of the POTW, the Manager of City
Water and Light Planl may require industrial users 10 restrict their discharge of wastewater
duning peak flow periods, designate thal certain wastewater be discharge only into specific
sewers, relocate and/or conmsolidate poinis of discharge, separale sewage wastestreams from
industrial wastestreams, and such other conditions as may be necessary to protect the POTW and
determine the industrial user's compliance with (he requirements of this erdinance.

(B) Whenever deemed reasonably necessary for proper operation of the POTW, the Manager of City
Water and Light Plant may require industrial users to install and maintain, on his property and at
tus expense, a suitable storage and flow control facility to ensure equalizalion of flow over a
twenty-four (24) hour period. The Manager may require that such flow equalization control

14
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(4)

&)

facility be equipped with alarms and a rate of discharge controller, the regulation of which may
be direcied only by the Manager. A wasiewater discharge permil may be issued solely for fAow
equalization.

() Grease, oil and sand interceptors shall be provided when, in the opinion of the Manager of City
Water and Light Plant. they are necessary for the proper handling of wastewater containing
excessive amounts of grease and oil, flammable wastes, sand. or other objectionable wastes:
except that such interceptors shall not be required for private living quarters or dwelling units.

All interceptors shall be of type approved by the Manager, provide a minimum detention lime of
12 minutes, have 2 minimum capacity of 500 gallons and shall be s0 located 10 be easily
accessible for cleaning and inspection.

All interceptors shall be continuously maintained in sabsfactory and effective operation by the
owmner al his expense. Storage, handling, transportation, and disposal of all wastes generated
from interceptors shall be performed in accordance with all applicable Federal, State, and local
regulations that periain to that type and/ or class of wasie,

D) Industrial users with the polential (o discharge flimmable substances may be required by (he
Manager of City Water and Light Plant to insiall and maintain an approved combustible gas
detection meter.

Accidenial Discharge/ Slug Conirgl Plans

The Manager of City Waler and Light Plant may require any industrial user to develop and implement an
accidental discharge/ slug conurol plan. At least once every two years the Manager shall evaluate whether
each significant industrial user needs such a plan. Any industrial user required 1o develop and implement
an accidemtal discharge/control slug plan shall submit a plan which addresses, at a minimum. the
following:

(A) descripiion of discharge practices, including non-routine hatch discharges;
B) description of stored chemnicals,

) procedures for immediately nolifying the POTW of any accidental or slug discharge. Such
notification must also be given for any discharge which would violate any of the prohibited
discharges in Sections 10.04 06 of the Jonesboro Municipal Code; and

(D) procedures to prevent adverse impact from any accidental or slug discharge. Such procedures
include, but are not limited to, inspection and maini¢nance of storage areas, handling and
transfer of materials, loading and unloading operations, control of plant sile run-off. worker
training, building of containment struchares or equipment, measures for containing loxic organic
pollutants (including solvents), and/or measures and exuipment for emergency response.

Tenant Responsibility

Where an owner of property leases premises to any other persen as a tenant under any rental or lease
agreemeni, if either the owner or the fenant is an industrial user, either or both may be held responsible
for compliance with the provisions of this ordinance.

Hauled Wastewaler

A) Seplic tank waste may be accepled into the POTW at a receiving siructure designated by the
Manager of City Water and Light Plant, and at such times as are established by the Manager,
provided such wastes do not violate Section 10.04.06 of the Jenesboro Municipal Code or aav
other rexpuiremerts established or adopted by Lhe Board of Direclors of City Water and Light
Plant. Wastewater discharge permils for individual vehicles (0 use such facilities may be issued
by the Manager.

(B) The discharge of hauled industrial wastes as “industrial septage" requires prior approval and a
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wastewater discharge permit from City Water and Light Plant (CWL). The Manager shall have
authority lo prohibil the disposal of such wastes, if such disposal would inerfere with the
treatment plant operation. Wasie haulers are subject to all other applicable soctions of the
Jonesboro Municipal Code.

<) Fees for dumping septage will be established by the Board of Directors of City Water and Light
Plant as part of the industrial user fee sysiem as authorized in Section 10.04.19 (1).

Vandalism

No person shall maliciously, willfully or negligenuly break, damage, destroy, uncover, deface, tamper with
or prevenl access o any structure, appurienance of equipment, or other part of the POTW. Any person
found in violation of this requirement shall be subjec to the sanciions set out in Sections 10.04. 14 through
10.04.16 of the Jonesboro Municipal Code.

10.04.08 - WASTEWATER DISCHARGE PERMIT ELIGIBILITY

(N

)

3)

1S

Wastewater Survey

When requested by the Manager of City Water and Light Plant, all industrial users must submit
information on the nature and characteristics of their wastewster by completing a wastewater survey prior
o commencing their discharge. The Manager is authorized to prepare a special form for this purpose and
may periodically require industrial users to updale the survey. Failure 1o compleie this survey shall be
considered a violation of the Jonesboro Mumcipal Code and reasonable grounds for terminating water and
wasiewater service 1o the industrial user.

Wastewater Discharge Permit Requiremeni

(A) It shall be unlawful for any significant industrial user 1o discharge wastewater into the Jonesboro
POTW without first obtaining a wastewater discharge pernut from the Manager of City Water
and Light Plant (CWL). Any viclation of the terms and conditions of a wastewater discharge
permil shali be deemed a violation of the Jonesboro Municipal Code and subjects the wastewater
discharpe permitice to the sanctions set oul in Sections 10.04.13 through 10.04.16 of the Code.
Obtaining a wastewater discharge permil does not relieve a permittee of its obligation to comply
with all Federal and Stale pretreatment standards or requircments or with any other requirements
of Federal, State and local law.

(B) The Manager of City Water and Light Plant (CWL) may require other industrial users, including
liquid waste haulers, 10 obtain wastewater discharge permils as necessary to carry out the
purposcs of this ordinance.

Wastewaler Discharge Permitting Existing Connections

The Manager of City Water & Light Plant may, within 30 days of determining thal an existing industrial
user is 3 significant industrial user as defined by Section 10.04.03 (57) of the Jonesboro Municipal Code,
notify the significant industrial user of its status as a significant industrial user and of the requirement to
obiain a wastewater discharge permit. The Manager will furnish the existing significant industrial user
an appropriate permit application package. Any industrial user who, afler netification of the requirement
to obtain a wastewater discharge permit, wishes to continue such discharges in the future, shall within
ninety (90} days afier notification, apply to the Manager of City Waler and Light Plant for a wastewaler
discharge permit in accordance with Section 10.04.08 (6) below. Existing significant industnal users
shall nol cause or allow discharges to the POTW 10 continue afier one hundred eighty (180) days afier
notification of the requirement to oblain a wasiewater discharge permil except in accordance with a
waslewaler discharge permit issned by the Manager.

Wasiewaier Discharge Permitting New Connections

Any significant industrial user proposing to begin or recommence discharging industrial wasles into the
POTW must oblain a wastewaler discharge permil prior to the beginmog or recommencing of such
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discharge. An application for this wastewater discharge permit must be filed at least ninety (90) days
prior to the date upon which any discharge will begin.

Wastewater Discharge Permit Application Contents

In order to be considered for a wastewater discharge permit, all industrial users required to have a
wastewaler discharge permit piust submit the information required by Section 10.04.10 (1) (B) of the
Jonesboro Municipal Code on an Industrial Wastewater Discharge Permil Application form provided by
the Manager of City Water and Light Plant. In addition, the following information may be requested by
the Manager:

(A) Description of activilies, facilities, and plant processes on 1he premises, including a list of all raw
maicrials and chemicals used or siored at the facility which are. or could accidentally or
intentionally be, discharged to the POTW.

®) Number and type of employees, hours of production and operation of pretreatment facilities, and
proposed or actual hours of discharge to the POTW.

(C) Each product produced by type, amount, process or processes, and rate of production.
(D) Type and amount of raw materials processed (average and maximum per day).

(E) The sile plans, floor plans, mechanical and plumbing plans, and details to show all sewers, floor
drains, and appurtenances by size, location, and elevation, and all points of discharge.

() Time and duration of the discharges.

(@ Any other information as may be deemed necessary by the Manager 1o evaluate the wastewater
discharge permit application.

[ncomplete or inaccurate applicalions will not be processed and will be returned Lo the industrial user for revision.

{6)

(7)

Application Signatories and Certification

All wastewater discharge permit applications and industrial user reports must conlain the following
certification statement and be signed by an authorized representative of the industrial user.

"I centify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a sysiem designed to assure that qualified
personnel properly gathered and evaluated the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons direcily responsible for gathcring
the information, the information submitied is 1o the best of my knowledge and belief, true,
accurate, and complete. | am aware that there are significant penalties for submitting false
informaltion, including the pessibility of fine and imprisonment for knowing violations."

Wastewaler Discharge Permil Decisions

The Manager of City Water and Light Plani will cvaluate the data furnished by the industnal user and
may require additional information. Within mnety (90) days of receipt of a complete wasiewater

. discharge permit application, the Manager will determine whether or not to issue a wastewater discharge

permit, If no determination is made within this time period, the application will be deemed denied. The
Manager may deny any application for a wastewater discharge permit where it reasonably appears that the
applicamt's proposed wastewaler, if discharged into the POTW, would interfere with the operation of the
POTW, would otherwise be incompatible with the POTW, would interfere with reuse of sludge from the
POTW, or would pass through the POTW, inadequately treated, into the receiving waters of the State.

10.04.09 - WASTEWATER DISCHARGE PERMIT ISSUANCE PROCESS

(1)

Wastewater Discharpe Permit Duration

Wastewaler discharge permits shall be issued for a specified time peniod, not Lo exceed five (5) years. A
waslewaler discharge permit may be issued for a period less than five years, al the discretion of the
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Manager of City Water and Light Plant, Each wastewater discharge permit will indicate a specific date
upon which it will expire,

Wasiewater Discharpe Permil Contents

Wastewater discharge permits shall include such conditions as are reasonably deemed necessary by Lhe
Manager of City Water and Light Plant to prevent pass-through or interference, protect the quality of the
water body receiving the treatment plant's efflneni, prolect worker health and safety, facilitate siudge
managemen| and disposal, protect ambient air quality, and protect against damage 1o the POTW.,

(A) Wastewater discharge permits shall contain the following conditions:

1)

ii)

iii)

V)

a staiement that indicates wastewater discharge permit duration, which in no event shall
exceed five (5) years;

a statement that the waslewaler discharge permitl is nontransferable without prior
notification to and approval from the Manager of City Water and Light Plani, and
provisions for furmishing the new owner or operator, with a copy of (he existing
wastewater discharge permil,

effluent limits applicable to the user based on applicable standards in Federal, Stale, and
local law,

self-monitoring, sampling, reporting, notification, and record keeping requirements.
These requirements shall include an identification of pollutants to be monitored,
sampling location, sampling frequency, and sample type based on Federal, State, and
local law; and

statement of applicable civil, criminal, and administrative penaltics for violation of
pretreatment standards and requirements, and any apphicable compliance schedule. Such
schedule may not extend the time for compliance beyond that required by applicable
Federal, State, or local law.

{B) Wastewaler discharge permits may contain, but need not be limited 1o, the following:

1)

i

iii}

iv)

v)

vi)

vii)

viii)

limits on the average and/or maximum rate of discharge, time of discharge, and/or
requirements for flow regulation and equalization;

limits on the instantaneous, daily and monthly average and/or maximum concentration,
mass, or other measure of identified wastewater pollutants or propertics;

requirements for the installation of pretreatment lechnology, pollution coatrol, or
construction of appropriate containment devices, designed to reduce, ¢liminate, or
prevent the introduction of pollutants into the POTW;

development and implementation of spill control plans or other special conditions
including management practices necessary to  adequalely prevemt accidental,
unanticipated, or routine discharges;
development and implementation of wasie minimization plans to reduce the amount of
pollutants discharged to the POTW,

the wnil charge or schedule of industrial user charges and fees for (he management of
the wastewater discharged to the POTW,

requirements for installation and maintenance of inspection and sampling facilities and
equipment;

a statement that complianee with the wastewater discharge permit does not relieve the
permittee of responsibility for compliance with all applicable Federal and State
pretreatment standards, including those which become effective during the term of the
waslewater discharge permit; and
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(4)

ix) other conditions a5 deemed appropriate by the Manager of City Water and Light Plant (o
ensurc compliance with this ordinance, and Siate and Federal laws, rules, and

regulations.

Wastewater Discharge Permit Appeals

Any person, including the tndustrial user, may petition the Board of Directors of City Waler and Light
Plant of Jonesboro. Arkansas to reconsider the terms of a wastewaler discharge permit within thirty (30)
days of its issuance.

(A) Failure to submit a timely petition for review shall be deemed to be a waiver of the administrative
appeal.

(B) In its petition, the appealing party must indicate the wastewaler discharge permil provisions
objected to, the reasons for this objection, and the aiternative condition, if any, it seeks to place in
the waslewater discharge permit.

© The effectiveness of the wastewater discharge permit shall noi be stayed pending the appeal.

(D) If the Board of Directors of City Water and Light Pian( of Jonesboro, Arkansas fails to act within
sixty (60) days, a request for reconsideration shall be deemed to be derued. Decisions not 10
reconsider a wastewater discharge permil, not to issue a wastewater discharge permit, or not 10
modify a wastewater chscharge permit, shall be considered final administrative action for
purposes of judicial review.

(E) Aggnceved parties seeking judicial review of the final administrative wastewater discharge permit
decisions niust do so by filing a complaint within a counl of competent junsdiction.

Wasiewater Discharge Permit Modification
The Manager of City Water and Light Plant may modify the wastewater discharge permil for good cause
including, but not limited to, the following:

(A) To incorporate any new or revised Federal, State, or local pretreatment slandards ot
requirements.

()] To address significant allerations or additions Lo the industrial user's operation, processes, or
waslewaler volume or character since the (ime of wastewater discharge permit issuance.

(C) A change in the POTW that requires either a temporary or permanent reduction or elimination of
the authorized discharge.

(D Information indicating that the pernutted discharge poses a threat to the POTW, POTW
personnel, of the receiving waters.

E) Violation of any terms or conditions of the wastewster discharge permit.

(13] Misrepresentations or failure to felly disclose all relevant facts in (he wastewater discharpe
permil application or in any required reporting.

(G Revision of categorical pretreatment standards pursuant to 40 CFR 403 13,
(H) To carrect typographical or other ermors in the wastewater discharge permit.
O To reflect a transgfer of the facility ownership and/or operation (o a new owner/operator.

The filing of a request by the permittee for a wastewater discharge permit modification does nol stay any
existing wastewaler discharge permil condition.

Wastewater Discharge Permit Transfer

Wastewater discharge permits may be reassigned or transferred to a new owner and/or operator only if the
permitiee gives at least thirty (30) days advance notice to the Manager of City Water and Light Plant and
the Manager approves the wastewater discharge permit transfer. The notice to the Manager must include
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a written certification by the new owner and/or operator which:

(A) stales that the new owner and/or operator has no immediale intent to change the facility's
operations and processes;

B) identifies the specific date on which the transfer is to occur; and

(C) acknowledges full responsibility for complying with the existing wastewater discharge permit.

Failure to provide advance notice of a transfer renders the waslewaler discharge permit voidable on the

date of facility transfer.

(6) Wastewater Discharge Permil Revocation

Wastewater discharge permits may be revoked for the following reasons:

(A) Failure to notify the Manager of City Waler and Light Plam of significant changes to the
waslewater prior 1o the changed discharge.

(B) Failure to provide prior notification to the Manager of City Waler and Light Plam of changed
condilion pursaant 1o Section 10.04.10 (5) of the Jonesbore Municipal Code.

(C) Misrepresentation or failure to fully disclose all relevani facts in the wasiewater discharge pernut
application.

(D Falsifying self-moniloring reports.
(E) Tampering with monitoring equipment.

(F) Refusing o allow the Manager of City Water and Light Plant timely access to the facility
premises and records.

(G) Failure (o nieet effluent limitalions.

(H) Failure lo pay fines.

N Failure 1o pay sewer charges.

) Failure 10 meet compliance schedules.

(K Failure 1o complete a wastewater survey or (he waslewater discharge permil application.
(L) Failure 10 provide advance notice of the transfer of a permitted facility.

M Violation of any pretreatment standard or requirement, or any ierms of the wastewater discharge
permit or the ordinance.

Wasicwater discharge permits shall be voidable upon nonuse, cessation of operations, or (ransfer of
msiness ownership.  All existing wastewater discharge permits issued by City Waler and Light Plan( are
void upon the issuance of 2 new wastewater discharge permit.

(N Wastewater Discharge Permit Reissuance

A significant industrial user shall apply for wastewater discharge permit reissuance by submitting a
complete wastewater discharge permut application, acceptable by the Manager of City Water and Light
Plant, in accordance with Section 10.04 08 (6) of the Jonesboro Municipal Code a minimum of sixty (60)
days prior to the expiration of the industrial user's existing wastewater discharge permit.

10.04.10 - REPORTING REQUIREMENTS

) Baseline Moniloring Reports

(A) Within either 180 days afier the effective date of a categorical pretrealment slandard, or the final
administrative decision on a category determination under 40 CFR 403.6 (a) (4), whichever is
later, existing significant industrial users subject to such calegoncal pretreatment standards, and
currently discharging to or scheduled 1o discharge to the POTW, shall be required to submit 1o
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the Manager of City Waler and Light Plant a report which contains the information listed in
paragraph B, below. At least ninety (90) days prior 10 commencement of their discharge, new
sources, and sources that become industrial users subsequent to the promulgation of an applicable
categorical standard, shall be required 1o submit to the Manager of City Water and Light Plant a
repoct which contains the information listed in Section 10.04.10 (1) (B) below. A new source
shall also be required to report the method of pretreatment it inlends to use (0 meet applicable
preureatment standards. A mnew source shall also give estimates of its anticipated flow and
quantity of pollutants discharged.

B The industrial user shall submit the information required by this section including:

1) Identifying Information. The name and address of the facility including the name of (he
operator and owners.

ii) Wastewater Discharge Permits. A list of any environmental control wastewales
discharge permits held by or for the facility.

in) Description of Operations. A brief description of the nature, average rate of production.
and standard industrial classifications of the operation(s) carried out by such industrial
user. This description should include a schematic process diagram which indicates
points of discharge 1o the POTW from the regulaled processes.

1ii) Flow Measurement. Information showing the measured average dailv and maximum
daily flow, in gallons per day, to the POTW from regulated process streams and other
streams, as necessary, to allow use of the combined wastestream formula set out in 40
CFR 403 6 (e).

V) Measurement of Polhnants

a) [dentify the categorical pretreatment standards applicable o each regulated
Process.

b) Submit the results of sampling and analysis idemifying the nature and
concentralion and/or mass, where required by the standard or by (the Manager
of City Waler and Light Plant of regulated pollulants in the discharge from
each regulated process. Instantaneous, daily maximum and long term average
concenlrations or mass, where required shall be reported The sample shall be
representative of daity operations and shall be analyzed in accordance with
procedures st out in Section 10.04.10 (10) below.

c) Sampling must be performed in accordance with procedures set oul in Seclion
10.04.10 (11) below.

vi) Certification. A statement reviewed by the industrial user's authorized representative
and certified by a qualified professional, indicating whether pretreatment standards are
being mel on a consislent basis, and, if nol, whether additional operation and
mainienance (O&M) and/or additional pretreatment is required Lo meet the pretreatmens
standards and requirements.

vii) Compliance Schedule. 1 additional pretreatment and/or Q&M will be required 10 meet
the pretrealment standards; the shortest schedule by which the industrial user will
provide such additiopal pretreatment and/or O&M. The completion date in this
schedule shall not be later than the compliance date established for the applicable
pretreatment standard A compliance schedule pursuani to thus section must meet the
requirements set out in Section 10.04.08 (6) of the Jonesboro Municipal Code,

viii) User Certification. All baseline monitoring reports mus! be signed and certified in
accordance with Section 10.04.08 (7) of the Jonesboro Municipal Code.

2) Compliance Schedule Progress Report
The following condilions shall apply to the schedule required by Seciion 10.04 10 (1) (B) (vii) above. The
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schedule shall contain progress increments in the form of dates for the commencement and completion of
major events leading 1o the construction and operation of additiona! pretreatment required for the user 10
meel the applicable pretreatment slapdards (such evenis include hining an engincer, completing
preliminary and final plans, execuling coolracts for major componenis, commencing and compleling
constructior, beginning and conducting routing operation). No increment referred to above shall exceed
nine (9) months. The industnial user shall submit a progress report lo the Manager of City Waler and
Light Plant no later than 14 days following each dale in the schedule and the final date of compliance
including, as a minimum, whether or not it complied with the increment of progress, the reason for any
delay, and, Lhe steps being taken by Lhe significant industrial user to return to the established schedule. In
n¢ evenl shall mere than nine (9) months elapse between such progress reports to the Manager of City
Water and Light Plant.

Report on Compliance with Categonical Preireatment Siandard Deadline

Within ninety (90) days following \be date for final compliance with applicable categorical pretreatment
standards, or in the case of a new source following commencement of the inlroduction of wastewaler into
the POTW, any industrial user subject 10 such pretreatment standards and requirements shall submit to
the Manager of City Water and Light Plant a2 repont containing the information described in Section
10.04.10 (1) (B) (iv-vi) above. For industrial users subject 1o equivalent mass or concentration limits
established 1n accordance with the procedures in 40 CFR 403.6 (). this report shall contain a reasonable
measure of the industrial vser's long-term production rate. For all other industrial users subject to
calegorical pretreatment standards expressed 1o terms of allowable pollutant discharge per unmit of
production (or cther measure of operation), this report shall include the industrial user's actzal production
duning the appropriate sampling period. All compliance reports must be sipned and cerufied in
accordance with Section 10.04.08 (7) above.

Periodic Complianee Repons

(A) Any significant industrial user subject lo a pretreatmeni standard shall, at a frequenrcy determined
by the Manager of City Water and Light Planl but in no case less than twice per year [in June and
Decembet, as required by 40 CFR 403.12 (e) (1)), submil a report indicating the nature and
concentration of pollutants in the discharge which are limuted by such pretreatment standards and
the measured or estimaied average and maximum daily flows for the reporling period  All
periodic comphance reports musi be signed and certilied in accordance with Section 10.04.08 (7)
above.

(B) All wastewaler samples must be representative of the industrial user's discharge. Wastcwaler
monitonng and flow measuremenl Facililies shall be properly operated, kepl clean, and
maintained in good working order at all times. The failure of an industrial user to keep its
monitoring facility in good working order shall not be grounds for the industrial user to claim
that sample resulls are unrepresentaiive of its discharge

(C) H an industrial user subject o the reporling requirement in and of this section monilors any
polutani more frequenily than required by the POTW, using the procedures prescribed in Section
10.04 10 (11) below, the resulis of this monitoring shall be included in the report.

Report of Changed Conditions

Each industrial user is required (o notify the Manager of City Water and Light Plant of any planned
significan| changes to thc industrial user's operations or systgm which might alter the nature, quality or
volume of ils wastewaler al least sixty (60) days before the change

(A) The Manager of City Water and Light may require Lthe industrial user o submit such information
as may be deemed necessary to evaluate (he changed condition, including the submission of a
waslewster discharge permii application under Section 10.04 08 (6) above.

(B) The Manager of City Water and Lighi Plant may issue a wastewater discharge permit under
Section 10.04.08 (8) above, or modify an existing wastewater discharge permil under Section
10.04.09 (4) above.
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) No industrial user shall implement the planned changed conditions(s) until and unless the
Manager of City Walter and Lighi Plant has responded to the industrial user's nolice.

D) For purposes of this requircment flows in excess of the limitations set forth in the significant
user's industrial wastes discharge permit, and/or the discharge of any previously unreported
polutants, shall be deemed significant .

Reports of Potential Problems

(A) in the case of any discharge including, but not limited to, accidental discharges, discharges of a
non-routine, episodie nature, a non-cusiomary batch discharge, or a slug load which may cause
potential problems for the POTW [including a violation of the prohibiled discharge standards in
Sections 10.04.07 (1) and (4) of the Jonesboro Municipal Code], it is the responsibility of the
industrial user 10 immediaiely telephone and notify the Manager of City Walter and Light Plant of
the incident. This notification shall include the location of discharge, type of wasie,
conceniration and volumne, if known, and corrective actions laken by 1he industrial user.

(B) Within five (5) days following such discharge, the industrial user shall, unless warved by the
Manager of City Water and Light Plant, submit a detailed written report describing (he causa(s)
of the discharge and the measures to be taken by the industrial user lo prevent similar future
occurrences. Such notification shall not relieve the industrial user of any expense, loss, damage,
or olher liability which may be incurred as a result of damage 1o the POTW. natural resources, or
any other damage 1o person or property, nor shall such notification relieve the industrial user of
any fines, civil penalties, or other liabitity which may be imposed by this ordinance.

{O) Failure 1o notify the Manager of City Water and Light of polential problem discharges shall be
deemed a separale viclation of this ordinance.

(D) A notice shall be permanently posted on the industrial user's bulletin board or other prominent
place advising employees whom 10 call in the event of a discharge described in Section 10.04.10
(5) (A) above. Employers shall ensure that all employees, who may cause or suffer such a
discharge io occur. are advised of the emergency notification procedure.

Reports from Nonsignificant Industnal Users

AN industrial users not subject 1o categorical pretreatment standards and not required o oblain a
wastewater discharge permit shall provide appropriate reports to the Manager of City Water and Light
Plani as Ihe Manager may require.

Notice of Violation/ Repeal Sampling and Reporling

[f sammpling performed by an industrial user indicales a violation, the industrial user must notify the
Control Authority (the Manager of City Water and Light Plant) within 24 hours of becoming aware of the
violation.  The industrial user shall also repeat the sampling and analysis and submit the resulis of the
repeal analysis to the Contro! Authority (the Manager) within 30 days afler becoming aware of the
vielation. The industrial user is not required to re-sample if the POTW performs compliance monitoring
of the industrial user's wastewaler discharge at least once 8 month, or if (he POTW performs compliance
monitoring which indicates compliance, between the industrial user’s injtial sampling and when ihe
industrial user recetves the results of initial sampling indicating a permil violation.

Notificatian of the Discharge of Hazardous Waste

(A) Any industrial user who commences the discharge of hazardous wasie shall notify the Manager
of City Water and Light Plant, the EPA Regional Waste Management Division Director, and
Stale hazardous waste authorities in writing of any discharge into the POTW of a substance
which, if otherwise disposed of, would be a hazardous waste under 40 CFR Part 261. Such
nolification must include thc name of the hazardous wasle as set forth in 40 CFR Part 261, the
EPA hazardous waste number. and the type of discharge (continuous, batch, or other). If the
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(B)

€

(D)

industrial user discharges more than one hundred (100) kilograms of such wasie per calendar
month 1o the POTW, the notification shall also contain the following information o the extent
such information is kmown and readily available o the industrial user:

1} an identification of the hazardous constituents contained in the wastes;

2} an estimation of the mass and concentration of such constituents in the
wastestream discharged during that calendar month; and

3) an estimation of the mass of constituents in the wastesiream expecled to be
discharged during the following twelve (12) months. All notifications must take
place no later than 180 days afler the discharge commences. Any notification
under this paragraph need be submitted only once for each hazardous wasie
discharged However, notifications of ¢hanged discharges must be submitted
under Section 10.04.10 (5) above. The notification requirement in this section
does not apply to poliutants already meported under the self-moniloring
requirements of Sections 10.04.10 (1), {3} and (4) above.

Dischargers arg exemyst from the requirements of paragraph (A) of this section during a calendar
month in which they discharge no more than fifieen (15) kilograms of hazardous wasies. unless
the wastes are acule hazardous wasles as specified in 40 CFR 261.30 (d) and 261.33 (e).
Discharge of more than fifieen (13) kilograms of non-acute hazardous wastes in a calendar
month, or of any quantity of acule hazardons wastes as specified in 40 CFR 261.30 (d) and
261.33 {e), requires a one-lime notification. Subsequent months during which the industrial user
discharges more than such quantities of any hazardons waste do not require additional
notification.

[n the case of any new regulations under Section 3001 of RCRA identifying additional
charactenistics of hazardous waste or listing any additional substance as a hazardous waste, the
industrial user must notify the Manager of City Water and Light Plant, the EPA Regional Waste
Management Division Director, and State hazardous waste authorities of the discharge of such
substance within 90 days of the effective daie of such regulations.

In the case of any notification made under this section, the industrial user shall certify that it has
a program in place to reduce the volume and toxicity of hazardous wasles gencrated Lo the degree
it has determined o be economically praciical.

Analytical Requirements

All polluaat analyses, including sampling techniques, to be submitted as parl of a waslewater diseharge
pennit application or repert shall be performed in accordance with the (echniques prescribed in 40 CFR
Pan 136, unicss atherwise specified in an applieable categonical pretreatment siandard.  If 40 CFR Part
136 does not contain sampling or analytical lechniques for the pollutant in question, sampling and
analyses must be performed in accordance with procedures approved by the EPA.

Sample Collection

(A)

®)

Except as indicated in Section B bejow, the industrial user should collect wastewater samples
using Jow proportional composite collection techniques. [n the event flow proportional sampling
is infeasible, the Manager of City Water and Light Plant may authorize the use of ime
proporlional sampling or through a mimmum of four (4) grab samples where the uvse
demonstrates that this will provide a representative sample of the efluent being discharged. In
addition, grab samples may be required to show compliance with instanianeous discharge limits.

Samples for ail and grease, lemperature, pH, cyanide. phenols, toxicity, sulfides, and volatile
organic chemicals must be obtained using grab colleciion lechnigues.

Determination of Noncompliance

The Manager of City Water and Light Plant may use a grab sample(s) as a compliance screening tool.
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Where grab sample(s) suggest noncompliance, the Manager and/or the Industrial User should re-sampie
the user's ¢ffluent using composile techniques until consistent compliance is again demonstrated.

Timin

Written reports will be deemed to have been submitted on the date post-marked. For reports which are not
mailed, postage prepaid, inte a mail facitity serviced by the U. S. Postal Service, the date of receipt of the
repori shall govern.

Recordkeeping

Industrial users shall retain, and make available for inspeciion and copying, all records and information
required (o be retained under this ordinance. These records shall remain available for a period of at least
three (3) years. This period shall be automatically extended for the duration of any litigation concerning
compliance with this ordinance, or where the industrial user has been specifically notified of a longer
retention period by the Manager of City Water and Light Plant.

10.04.11 - COMPLIANCE MONITORING

H

(2)

I ion and lin

The Manager of City Water and Lighi shall have the right to enter (he facilities of any industrial user 1o
ascertain whether the purpose of this ordinance. and any permit or order issued hereunder, is being met
and whether the industrial user is complying with all requirements thereof. Industrial users shall allow
the Manager or his representatives ready access to all parts of Lhe premises for the purposes of inspection.
sampling, records examination and copying. and the performance of any additional duties.

(A) Where an industrial user has security measures in force which require proper identification and
clearance before eniry into its premises, the industrial user shall make necessary arrangements
with its security guards so thal, upon presentation of suitable identification, personnel from City
Water and Light Planl of Jonesboro, Arkansas, State, and EPA will be permitied (o ¢nter without
detay, for the purposes of performing their specific responsibilities.

(B) The Manager of City Water and Light Plant, State, and EPA shall have the right to set up on the
industrial user's property, or require installation of, such devices as are necessary to conducl
sampling and/or metering of the user's operations.

(C) The Manager of City Water and Light Plant may require the industrial user to install monitoning
equipment as necessary, The facility's sampling and monitoring equipment shall be maintained
at all times in a safe and proper operating condilion by the industrial user at its own expense. All
devices used to measure wasiewater flow and quality shall be calibraled [regularly and
periodically] to ensure their accuracy.

()] Any temporary or permanent obstruction $o safe and easy access lo the industrial facility to be
inspected and/or sampled shall be prompily removed by the industrial user at the writien or
verbal request of the Manager of City Waler and Light Plant and shall not be replaced. The costs
of clearing such access shatl be born by the industrial user,

(E) Unreasonable delays in allowing awthorized City Water and Light Plant personnel access to the
industrial user's premises shall be a violation of the City of Jonesboro Municipal Code.

Search Warrants

If the Manager of City Water and Lighi Plant has been refused access to a building, siructure or propeny
or any part thercof, and if the Manager is able to demonstrate probable cause to believe that there may be
a violation of Chapter 10.04 the City of Jonesboro Municipal Code or that there is a need {o inspect as part
of a routine inspection program of City Water and Light Plant designed to verifv compliance with this
ordinance or any permit or order issued hereunder, or to protect the overall public health, safety and
welfare of the community, then upon application by the Manager of City Waler and Light through the
City Water and Light Plant Atlorney, the Municipal Court of the City of Jonesboro shall issue a search
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and/or seizure warrant describing therein the specific location subject 1o the warrant. The warrant shall
specify what, if anything, may be scarched and/or seized on the property descrived. Such warrant shall be
served at reasonable hours by the Manager in the company of an umformed police officer of the City of
Jonesboro. In the evenl of an emergency effecting public health and safety, inspections may be made
without the isswance of a warrant.

10.04.12 - CONFIDENTIAL INFORMATION

Information and data on an indusirial user obtained from reporls, surveys, wastewater discharge permi
applicalions, wastewaler discharge permils, and monitoring programs, and from City Waier and Light Plani of Jonesboro,
Arkansas inspection and sampling activilies, shall be available (o the public without restriction—unless the industrial user
specifically requests, and is able o demonstraie lo the satisfaction of the Manager of City Waler and Light Plant, that the
release of such information would divulge information, processes or methods of production entitled to protection as irade
secrets under applicable law. When requested and demonstrated by the industrial user fumishing a report that such
information should be held confidential, the portions of a report which might disclose irade secrets or secret processes shall
not be made available for inspection by the public, but shall be made available immediately upon request to governmental
agencies for uses related o the NPDES program or pretreatment program, and in enforcement proceedings involving the
person furnishing the report. Wastewaler constituerits and characteristics and other "effluent data® as defined by 40 CFR
2.302 will not be recognized as confidential information and will be available 1o the public without restriction.

10.04.13 - PUBLICATION OF INDUSTRIAL USERS IN SIGNIFICANT NONCOMPLIANCE

The Manager of City Water and Light Plant shall publish annually, in the largest daily newspaper published in the
muricipality where the POTW is located, a list of the industrial users which, during the previous 12 months, werc in
significant noncompliance with applicable pretreatment slandards and requirements. The lerm significant noncompliance
shall mean:

(A) chronic violations of wastewaler discharge limiis, defined here as those in which sixty-six percent
(66%) or more of wastewater pollulani measurements taken during a six-month period. as
determined by EPA Region 6 critenia, exceed their Industrial User Permil daily maximum limit
or average limit for the same pollutant parameter by any amount,

B) Technical Review Criteria (TRC) violations, defined here as those in which thirty-three percent
{33%) or more of wastewater mcasurements taken for each pollutant parameter during a six-
month period equals or exceeds the product of the Industrial User Permut daily maximum limit or
the average lumit multiplied by the applicable criteria [1.4 for BOD's TSS, fats, oils and grease,
and 1.2 for all other poltulanis except pH:

©) any other discharge violation that the Manager believes has caused. alone or in combination with
other discharges, interference or pass-threugh (including endangering the health of City Water
and Light Plant (CWL) personnel or the general public),

D) any discharge of pollutants that has caused imminent endangerment ic the public or 10 the
environmeni, or has resulted in City Water and Light Plant (CWL) exercising its emergency
authority o halt or prevent such a discharge:

(E) failure 10 mes(, within 90 days of the scheduled date, a compliance schedule milestone contained
in a wastewater discharge permil or enforcement order for starting construction, compléling
consiruction, or ataining final compliance;

(F) failure 1o provide within 30 days afler the due date, any required reports, including baseline
monilorng reports, 90 day compliance reports, periodic self-monitoring reports, and reports on
compliance with compliance schedules,

(G) faylure to accurately report noncompliance, or

(H) any other violation(s) which the Manager of City Water and Light Plant determines will
adversely affect the operation or implementation of the local pretreatment program.
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10.04.14 - ADMINISTRATIVE ENFORCEMENT REMEDIES

(1

{2)

3

(4)

{5)

Notification of Violation

Whenever the Manager of City Water and Light Plant finds that any user has violaled or is violating this
ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment
requirement, the Manager or his agent may serve upon said user a written Notice of Violation. Within
twenty (20) calendar days of the receipt of this notice, an explanation of the violation and a plan for the
satisfactory correction and prevention thereof, 10 include specific required actions, shall be submitted by
the industrial user to the Manager of City Water and Light Plant. Submission of this plan in no way
relieves the industrial user of liability for any violations occurming before or afier receipt of the Notice of
Violation. Nothing in this section shall limit the authority of the Manager of City Water and Light Plan
10 lake any action, including emergency actions or any other enforcement action, without first issuing 2
Motice of Violation.

Consent Orders

The Manager of City Waler and Light Plant is hercby empowered o enler imo Consent Orders,
assurances of volunlary compliance, or other similar documents establishing an agreement with any user
responsible for noncompliance. Such orders may include specific action to be taken by ihe user to correct
the noncompliance within a time period also specified by the order. Consent Orders shall have the same
force and effect as the administrative orders issued pursuant to Sections 10.04.14 (4) and (5) below and
shall be judicially enforceable.

Show Cause Hearing

The Manager of City Water and Light Plant may order any user which causes or contributes 10 violation(s)
of this ordinance, wasiewaler discharge permits, or orders issued herennder, or any other pretreatment
standard or requirement, 10 appear before the Board of Directors of City Waler and Light Plant, or a
hearing panel designaled by the Board, and show cause why a proposed enforcement action should not be
laken. Notice shall be served on the indusirial user specifying (he time and place for the show cause
hearing, the proposed enforcement action, the reasons for such action, and a request that the user show
cause why this proposed enforcement action should nol be taken. The notice of the hearing shall be
served at least ten (10) working days prior (o the hearing. Such notice may be served in any method or
manner permitied under Arkansas Law, or Arkansas Rules of Civil Procedure. Service of notice shall be
sufficient when served by centified mail, return receipt requested, and detivered to the addresses only, al
the address of the user shown on any wastewater discharge permit issued to it by the Manager of City
Water and Light Plant. Such notice may be served on any authorized represeniative of the user. Whether
or not the user appears as ordered, immediate enforcement action may be pursued following the hearing
date. A show cause hearing shall not be a prerequisite for laking any other action against Lhe user.

Compliance Orders

When the Manager of City Water and Light Plant finds that a user has violated or continues to violate the
ordinance, wastewaler discharge permits or orders issued hereunder, or any other pretreatment standard or
requirement, he may issue an order to the user responsible for the discharge directing that the user come
into compliance. If the user does not come inlo compliance within the time specified in the Manager's
compliance order, sewer service may be discontinued unless adequaie treatment facilities, devices, or other
related appurtenances are installed and properly operated Compliance orders may also conlain other
requircments to address the noncompliance, including additional self-moniloring, and management
practices designed to minimize the amount nf pollutamis discharged to the sewer. A compliance order
may nol extend the deadline for compliance established for a Federal pretreatment standard or
requirement, nor does a compliance order release the user of liability for any viclation, including any
continuing violalion. Issuance of a compliance order shall not be a prerequisite o taking any other action
agains! the user.

Cease and Desist Orders
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When the Manager of City Water and Light Plant finds that a user is violating this ordinance, the user's
wastewater discharge permit, any order issued herewnder, or any other pretrealment slandard or
requirement, or that the user's past violations are likely to recur, the Manager may issue an order to the
user directing it o cease and desist all such violatiouns and directing the user to:

(A) immediately comply with all requirements.

(B} take such appropriate remedial or prevenhive action as may be needed 1o properly address a
continuing or threatened violation, imeluding haiting operations and/or terminating (he
discharge,

() Issnance of a cease and desist order shall not be a prerequisile (0 taking any other action against
the user,

Emergency Suspensions

The Manager of City Water and Plan( may immediately suspead a user's discharge (after informal notice
to the user) whenever such suspension is necessary in order 10 stop an actual or threaiened discharge
which reasonably appears (o present or cause an imminent or substantial endangerment io the health or
welfare of persons. The Manager may also immediately suspend a user's discharge (afler notice and
opportunity to respond} that threatens (o interfere with the operation of the POTW, or which presents or
may present an endangerment to the environment.

(A) Any user notified of a suspension of its discharge shall immediately stop or climigate its
contribution. In the event of a user's failure to immediately comply voluntarily with the
suspension order, the Manager of City Water and Light Plant shall take such steps as deemed
necessary, including immediate severance of the sewer connection, o prevent or minirnize
damage to the POTW, iis receiving stream, or endangerment to any individuals. The Manager
shall allow ihe user 10 recommence its discharge when the user has demonstrated to the
salisfaction of the Board of Directors of City Water and Light Plant that the period of
endangerment has passed, unless the termination proceedings set forth in Section 10.04.14 (7)
below, are imtiated against the user.

(B) A user that is responsible, in whole or in par, for any discharge presenling imminent
endangerment shall submit a detailed written statement describing the causes of the harmful
contritution and the measures taken (0 prevent any future occurrence io the Manager of City
Water and Light Plant, prior 1o the date of any show cause or termination hearing under Sections
10.04.14 (3) above and 10.04.14 (7) below.

Nothing in this section shall be interpreted as requiring 2 hearing prior to any emergency suspension under this

section.

7

Termination of Discharge

In addition to those provisions in Section 1004 09 (6) above, any user that violates the following
conditions of this ordinance, waslewater discharge permits, or orders issued hereunder, is subject to
termination of wastewater discharge.

(A) Violation of wastewater discharge permit conditions.
(B) Failure 1o accuraiely report the wastewater constituents and characteristics of its discharge.

Q) Failure (o report significanl changes in operalions or wastewater volume, constituemis and
characteristics prior to discharge.

(D) Refusal of reasonable access o the user's premises for the purpose of inspection, monitoring or
sampling.

(E) Violation of the prohibited discharge standards in Section 10.04.06 (1) above
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Such user will be notified by the Manager of the proposed termination of its discharge and be offered an
opportunity to show cause under Section 10.04.14 (3) of this ordinance why the proposed action should
nol be taken.

1CIAL ENFORCEMENT REMEDIES

Injunctive Relief

Whenever a user has violaled a pretreatment standard or requirement or continucs to violate the
provisions of this ordinance, wastewater discharge permits or orders issued hereunder, or any other
pretreatment requirement, City Water and Light Plant may petition a Court of competent jurisdicrion
through the Manager of City Water and Light Plant and the City Water and Light Plant Attomey for the
issuance of a tlemporary or permanent injunction, as appropriate, which restrains or compels the specific
performance of the wastewater discharge permit, order, or other requirement imposed by Chapler 10.04 of
the Jonesboro Munieipal Code on aetivilies of the industrial user. Such other action as appropriate for
legal and’or equitable relicf may also be sought by City Water and Light Plant. A petilion for injunctive
relief need not be filed as a prerequisite (o 1aking any other action apainst an industrial user.

Civil Penalties

(A) Any user which has violated or confinues o violate Title 10, Chapter 10.04 of the Jonesboro
Municipal Code, any order or wastewater discharge permit hereunder, or any other pretreatment
standard or requirement shall be liable to City Water and Light Plant of Jonesboro, Arkansas for
a maximum civil penalty of One Thousand Dollars ($1,000.00) per violation per day, as provided
by Arkansas Code of 1987 Annotated, including 1995 Supplement Volume 6A. 8-1-103 (g) el
seq. In the case of viclation of a monthly or other long-ierm average discharge limit, penatlies
shall accrue for each day during the period of the violation.

®B) Sueh civil penalties shall be recoverable in a Court of competent jurisdiction; but. as provided by
Arkansas Code of 1987 Annotated, including 1995 Supplement Volume 64, 8-4-103 (g) et seq.,
such civil proceeding may be initiated only afier a majority vote of the City Water and Light
Plant Board of Directors resolving to pursue such civil penalty.

(C) City Water and Light Planl may recover reasonable attorney's fees, court cosis. and other
expenses associaled with enforcement activites, including sampling and monitoring expensecs,
and the cost of any actual damages incurred by City Water and Light Plant.

) In determnining the amount of civil liability, the Court shall take into account all relevant
circumstances, including, bul not limited to, the extenl of harm caused by the violation, the
magnilude and duralion, any economic benefit gained through the user's violation (such
cconomic benefit shall minimally be that determined in accord with EPA Guidance Manual for
POTWS to Calculate the Economic Benefit of Noncompliance dated August, 1997, corrective
aclions by the user, the compliance history of the user, and any other faclors as justice requires).

(E) Filing a suil seeking civil penalties shall nol be a prerequisile for taking any other action against
an industrial user,

Cniminal Prosecution

(A) Any user that willfully or negligently violales any provision of Title 10, Chapter 10.04 of the
Jonesboro Municipal Code, any orders or wastewaler discharge permits issued hercunder, or any
other pretreatment requirement shall, upon conviction, be guilty of a misdemcanor, punishable by
a fine of nol more than One Thousand Dollars ($1,000.00) per violation per day, as provided by
Arkansas Code of 1987 Annolated, including 1995 Supplement Volurue 64, 8-3-103 (g) et seq.

(B) Any user that knowingly makes any false statements, represemiations. or certificalions in any
application, record, report, plan or other documentation filed, or required to be maintained,
pursuant to this ordinance, wastewaler discharge permit or order, or who falsifies, 1ampers with
or knowingly renders inaccurale any monitoring device or method required under this ordinance
shall, upon conviction, be punished by a fine of not more than One Thousand Dollars ($1,000.00)

29



4)

per violation per day, as provided by Arkansas Code of 1987 Annotated, including 1995
Supplement Volume 6A, 8-4-103 (g) el seq.

(C) As provided by Arkansas Code of 1987 Annotated including 1995 Supplement Volume 6A, 8-4-
103 (g) et seq., no criminal prosecution under the foregoing subparagraphs (A) and (B) above,
may be initialed except wpon a majorify voi¢ of the City Water and Light Plant Board of Directors
resolving 1o pursue such criminal prosecution.

o) The criminal penalties provided in the foregoing subparagraphs (A) and (B) above, shall be in
addition to any othcr cause of action for personal injury or property damage available under State
law, and shall be in addition Lo civil penalties which may be assessed under Section 10.04,15 (2)
above.

Remedies Noncxclusive

The provisions in Sections 10.04.13, 10.04.14, 10.04.15, and 10.04.16 of the Jonesboro Municipal Code
are not exclusive remedies. City Water and Light Plant of Jonesboro, Arkansas reserves the right to 1ake
any, all, or any combination of these actions against a noncompliance user. Enforcement of pretreatment
violations will generzlly be in accordance with City Water and Lighi Plant's Enforcement Response Plan.
However, City Waler and Light Planl of Jonesboro, Arkansas shall have the nghi lo take other action
against any user when the circumstances wamant. Further, City Water and Light Ptant of Jopesboro,
Arkansas is empowered 1o takz more than one enforcement action against any noncompliance user, These
actions may be taken conourrently,

10.04.16 - SUPPLEMENTAL ENFORCEMENT ACTION

(I

(2)

3

(4)

Pedformance Bonds

The Manager of City Water and Ligh! Plant may decline to reissue a wastewater discharge permit to anv
user which has failed to comply with the provisions of this ordinance, any orders, or a previous
wastewater discharge permit issued hereunder, unless such user firs1 files a satisfactory bond. payable o
City Water and Light Plant, in a sum not to ¢xceed a value determined by Lthe Manager of City Water and
Light Plant to be necessary to achieve consislient compliance.

Liability Assurance

The Manager of City Water and Light Plan( may decline to reissue a wastewater discharge permit to any
user which has failed to comply with the provisions of this ordinance, any order, or a previous waslewater
discharge permit issued hereunder, unless the unser first submils proof thai it has obwined financial
assurances sufficient (o restore or repair damage to the POTW caused by ils discharge.

Water Supply Severanec

Whenever a user has violated or continues 10 violate the provisions of this ordinance, orders, or
wastewater discharge permits issued hereunder, waler service to the user may be severed. Service will
only recommence, at Lthe user's expense, after il has satisfactorily demonstrated its ability to comply.

Public Nuisances

Any violauon of this ordinance, wastewater discharge permits, or orders issued hereunder, is hereby
declared a public nuisance and shall be corrected or abated as direcied by the Manager of City Water and
Light Plant or his designee. Any person(s) creating a public nuisance shall be required 1o reimburse City
Water and Light Plant or the City of Jonesboro for any costs incurred in removing. abaling or remedying
said nuisance.

10.04.17 - AFFIRMATIVE DEFENSES TO DISCHARGE VIOLATIONS

ey

Upset
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2)

)

(A}

®)

©)

(D)

(E)

(F)

For the purposes of this section, "upsel” means an exceplional incident in which there is
unintentional and temporary noncompliance with categoerical pretreaiment standards because of
factors beyond the rcasonable control of the industrial user. An upset does nol include
noncompliance to the extent caused by operational error, improperly designed treatment
facilities, inadequate treatment facilities, lack of preventive maintenance, or cateless or improper
operation.

An upset shall constitute an affirmative defense {o an action brought for noncompliance with
calegonical pretreatment standards if the requirements of Section 10.04.17 (C) below, are met.

An indusinial user who wishes o establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporancous operating logs. or other relevani evidence that;

i) an upset occurred and the industrial user can identify the causes(s) of the upset.

i) the facility was al the lime being operaied in a prudent and workmanlike mancr and in
compliance with applicable operation and maintenance procedures.

ii1) the industrial user has submitted the following information to the POTW and treatment
plant operator within 24 hours of becoming aware of the upset [if this information is
provided orally, a written submission must be provided within five (5) days]:

a) a description of the indirect discharge and cause of noncompliance;

)] the period of noncompliance, including exact dales and limes or, if not
corrected, the anticipated time the noncompliance is expected to continue; and

c) steps being taken and/or planned 1o reduce, eliminate and prevent recurrence of
the noncompliance.

In any enforcement proceeding, the industrial user secking to establish the occurrence of an upset
shall have the burden of proof

Industrial users will have the opportunity for a judicial determination on any ¢laim of upset only
in an enforcemenl action brought for noncompliance with categorical pretreatment
standards.

The industrial user shall control production or all discharges to the extenl necessary to maintain
compliance with categorical pretreatment standards upon rteduction, loss, or failure of its
urearment facility until the facility is restored or an alternative method of treatrnent is provided.
This requirement applies in the sitwation where, among other things, the primary source of
clectric power of the treatment facility is reduced, lost or fails.

General/ Specific Prohibitions

An industrial user shal] have an affirmative defense to an enforcemen| action brought against it for
noncampliance with the general and specific prohibitions in Section 10.04.06 above, if it can prove that it
did not kmow or have reason 1o know that its discharge, alone or in conjunction with discharges from
other sources, would cause pass-through or interference and that either:

(A

B

a local limit exists for each pollutant discharged and the industrial user was in compliance with
each limit directly prior to, and during, the pass-through or interference; or

o local limit exists, but the discharge did not change substantially in namre or constituents from
the user's pnar discharge when the POTW was regularly in compliance with its NPDES permut.
and in the case of inferference, was in compliance with applicable sludge use or disposal
rcquifements.

B "Bypass" means the intentional diversion of waslestreams from any portion of an
industrial user’s treatment facility.

1) “Severe property damage” means substancial physical damage 10 propesty, damage lo the
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treatment facilities which causes them to become inoperable, or substantial and
permanent loss of natural resources which can reasonably be expected to occur in the
absence of a bypass. Severe property damage does not mean economic loss caused by
delays in production.

(B) An industrial user may allow any bypass o occur which does not cause pretreatment standards or
requirements Lo be violated, but only if it also is for essential maintenance or to assure efficient
operation. These bypasses are not subject to the provision of Sections 10.04.17 (3) (C) and (D)

below,
© i)

i)

) 1)

i)

10.04.18 - SURCHARGE COSTS

If an industrial user knows in advance of the need for a bypass, it shall submit prior
nolice to the POTW, at least ten days before the date of Lhe bypass if possible.

An industrial user shall submit oral nolice of an unanlicipated bypass (hat exceeds
applicable pretreatment standards to the POTW within 24 hours from the time it
becomes aware of Lhe bypass. A written submission shall also be provided within 5 days
of the time Lhe industrial user becomes aware of the bypass. The writlen submission
shall contain a description of the bypass and its cause; the duration of the bypass,
including exact dates and times, and, if the bypass has nol been corrected, the
anticipated time it is expected to continue; and steps taken or planned to reduce,
climinate, and prevenlt reoccurrence of the bypass. The POTW may waive the written
report on a case-by-case basis if the oral report has been received within 24 hours.

Bypass is prohibited, and the Manager of City Water and Light Plant may take
enforcement action againsi an industrial user for a bypass, unless:

a) bypass was unavoidable lo prevenr loss of life, personal injury, or severe
property damage;
b) there were no feasible allernatives to the bypass, such as the use of auxiliary

treatment facilities, retention of untreated wastes, or maintenance during
normal periods of equipment downlime, This condition is nol satisfied if
adequate back-up equipment should have been installed in the exercise of
reasonable engineering judgment 1o prevent a bypass which occurred during
normal periods of equipment downlime or preventive maintenance; and

¢) the industrial user submitted nolices as required under Section 10.04,17 (3) (C)
above.

The Manager of City Water and Light Plant may approve an anticipated bypass, after
considening its adverse effects, if the Manager determines that it will meet the three
conditions listed in Section 10.04.17 (3) (D) (i) above.

The Manager of City Water and Light Plant may charge non-residential POTW users who discharge wastewater
into the Jonesboro POTW having BODs in excess of 250 mg/l, total suspended solids in excess of 250 mg/l, or oil and
grease in excess of 100 mg/l a surcharge in addition to the normal melered charge for sewer service. The sewer surcharge
shalt be based on the following formula:

S =  VewX 8.34 {[Crop(BODs - 250)] + [Css(SS - 250)] + [Coac{O&G-100)]}
Where: S = Surcharge in dollars

Vuw = Wastewaler iu millions of gallons

834 = Weight of water in pounds per gallon

Csop = 'Unit charge for BODs in dollars per pound

BOD; = Monihly average five-day BOD of non-residential user's wastewaler, in mg/1 (250 mg/1 or

more)
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250 = Concentratons in mg/l above which both BODs and SS are defined as "unusnal® and above
which a surcharge may be assessed
Css = 'Unit charge for SS in dollars per pound
8§ = Monihly average suspended solids content of non-residential user's wastewater, in mg/1 (250
mg/l or more)
Coss = 'Unit Charge for Qil and Grease concentrations in excess of 100 mg/1 in dollars per pound
0&G = Qil and Grease contained in non-residential user's wastewater, in mg/1 (100 mg/1 or more)

100

It

Concentration in mg/l above which oil and grease is deemed excessive and above which a
surcharge may be assessed

'Unit charges for unusual BODs, unusual suspended solids. and for oil and grease in excess of 100 nigA
shall be the then~current surcharges set forth in the City Water and Light Plant of Jonesboro, Arkansas
Sewer Service Rate Schedule.

10.04.19 - MISCELL ANEOUS VISIONS

1)

2)

{3}

Pretreatment Charges and Fees

The City Water and Light Plan{ of Jonesboro, Arkansas may adopt reasonable administrative charges and
fees for reimbursemeni of costs of setting up and operating ihe City Water and Light Plant Pretreatment
Program which may mclude:

{A) Fees for wasiewaier discharge permit applications including the cost of evalualing and processing
such applications.

(B) Fees for monitoring, inspection, and surveillance procedures including the cost of collection and
analyzing an industrial user's discharge, and reviewing monitoring reports submitted by
industrial users.

) Fees for reviewing and responding io accidental discharge procedures and construction.

D) Fees for filing appeals.

(E) Other fees as the City Waler and Light Plant may deem necessary lo carmy oul the requirements
contained herein. These fees relate solely 1o the matiers covered by this ordinance and are
separate from all ather fees, fines and penalties chargeable by City Waier and Light Ptanl,

Severability

If any provision of this ordinance is invalidaied by any court of competent jurisdiction, the remaining
provisions shall not he effected and shall continue in full force and effect,

Conflicts

All other ordinances and parts of other ordinances inconsistent or conflicting with any part of Lhis
ordinance, are hereby repealed to the extent of the inconsistency or conflict.

The provisions of Sections 10.12 .01, 02, and 03 are specifically repealed.
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SECTION 2.  Effective Date

That the Jonesboro City Council hereby determines that Title 10 Chapier 10.04 (Sewer Repulations) of the
Jonesborn Municipal Code shall be revised Lo enable effective operation of City Water and Light Plant's sewage treatment

plant and implementation of the Jonesboro, Arkansas Indusirial Pretreatment Program; that such passage of this ordinance
is necessary to enable such operation. Therefore, an emergency is hereby declared to exist and this ordinance shall be in
full force and effect from and afier its passage and approval, as provided by law.

INTRODUCED the _ dayof _ , 1999.

FIRST READING _ day of , 1999

SECOND READING day of , 1999

PASSED this _ day of , 1999,

AYES: NAYES: ABSENT: NOT VOTING:
APPROVED this __ day of , 1996

Hubert Brodell - Mayor

ATTEST.

Donna K. Jackson - City Clerk

Published: Dawe: [/ /
Publication
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