
SEWER USE-PRETREATMENT ORDINANCE 

AN ORDINANCE AMENDING CHAPlER ION OF TIlE JONESBORO MUNICIPAL CODE .. CONCERNING TIlE USE OF PUBLIC AND PRIVA1E SEWERS, PRIVA1E SEWAGE 
DISPOSAL, TIlE INSTALLATION, CONSTRUCTION, MAINTENANCE AND 
CONNECTION OF BUILDING SEWERS; TIlE DISCHARGE OF WA1ERS AND WASTES 
INTO TIlE PUBLIC SEWER SYS'ffiM; PROVIDING PENALTIES FOR TIlE VIOLATION 
11IEREOF; REPEALING ALL ORDINANCES IN CONFLICT 11IEREW1TII; AND FOR 
OTHER PURPOSES, ALL PERTAINING TO TIlE SEWER SYS1EM WITIIlN TIlE 
JURISDICTION OF TIlE CITY OF JONESBORO, ARKANSAS, .. 
BE IT ORDAINED BY TIlE CITY COUNCIL OF TIlE CITY OF JONESBORO, ARKANSAS: .. 

SECTION 1. 
,.. That TiUe 10, Chapter 10.04 - Sewer Regulations of the lonesboro Municipal Code is hereby amended 10 read as follows: 

.. 10,04,00 - SHORT TITLE 

This Ordinance shall be known as the "Sewer Use-Pretreatment Ordinance. H 
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10.04.01 ~ PURPOSE AND POLICY 

This ordinance sets forth uniform requirements for users of the wastewater collection and Pubticly-Owned 
Treatment Works (P(JIW) for the City Water and. Ugbt Plaru of lonesboro, Arkansas (CWL), (the POlW), and enables ..
City Water ami Light Plant (CWL) to comply with all appUcable Slate and Federal laws including the Clean Water Act (33 
U.S.C. 1251 ~.), and the General Pretreatment Regulations (40 CFR 403). The objectives of this ordinance are: 

(I)	 To prevent the introduction of pollutants into the POTW that will interfere with Lhe operation of the .. 
POTW. 

(2)	 To prevent the introduction of pollutants into tbe POTW which will pas!> through the POTW, inadequatel)' 
treated, into receiving waters or otherwise be incompatible with the POTW. .. 

(3 ) To ensure that the quality of the wastewater treatment plant sludge is maintained al a level wweh allows 
its U6e and disposal in compliance witb applicable statutes aDd regulations. .. 

(4)	 To protect POTW personnel who may be affected by wastewater and sludge in the course of their 
employment and to prmect the general PJblic. 

(5)	 To improve the opportunity to recycle and reclaim wastewater and sludge from the POTW, .. 
(6)	 To provide for fees for the equitable distribution of the cost of operation. maintenance and improvement of 

thePOTW. .. 
(7)	 To enable City Water and Light Plant (CWL) to comply with its NPDES permit conditions, sludge use 

and disposaJ requirements and any other Federal or State laws to which the POTW is subject. 

(8)	 To encourage waste minimization. recycling and reuse, and best management pmcti.ces through pollution .. 
prevention acti"ilies. 

This ordinance shall apply to all indu5trial U5ers of Ute POTW. The ordinance authorizes the issuance of ..wastewater dischargc permilS; aulhorizes monitoring. compliance and enforcement activities; establishes administmtive 
review procedures; requires in~rial user reporting; and provides for the setting of fees fur the equitable distriootion of 
costs resulting from the prognun established herein. .. 
10.04.02 ADMINISTRATION 

( I) The City Water and Lighl Plant Board of Directors (Board) shall establish such fees for sewer service. 
connectiOD1i, monitoring. inspectjom, permits, and surveillance as are necessary to properly administer the .. 
Jonesboro. Arkansas Industrial Pretreatment Program and maintain and operate the POTW. The City 
Wa.t£r and Light Plant Board of Diredors (Board) may, in compliance with Arkansas Code of 1987 
Annotated, including 1995 Supplement Volume 6A, 84-103 (g) et seq., authorize any judicial .. 
enforcement remedy taken by City Water and Light Plant against any indu5trial user in violation of the 
Jonesboro Municipal Code. ..

(2)	 Except as otherwise provided herein, the City Wmer and Light Plant Board of Directors (Board), through 
its designated Manager, shall administer, implement and enforce the provisions of Title 10, Chapter 10,04 
(Sewer Use~Pretreatment Ordinance) of the Jonesboro Municipal Code. Any powers granted to or duties 
imposed upon the Manager may be delegated by the Manager 10 oLher City Water and Light Plant (CWL) .. 
personnel. 

10.04-.03 - DEFINITIONS 

Unless a provision explicitly stales otherwise, the following teTTl15 and phrases, as used in this ordinance, shall 
have the meanings hereinafter designated. 

(1)	 Accessible Public Sewer. Shall mean an existing public sewer located so that it may be reached either by .. 
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... a building sewer constructed at the minimum grade recommended by the AJbnsas Department of Health, 
or by a combination of the extension of the existing public sewer and the construction of a building sewer, 
both of which are con.structed at the minimum grade recommended by the Arkansas Department of 
Health, 

(2)	 Act or "the Act" The Federal Water Pollution Control Act, also known as the Clean Waler Act, as 
amended, 33 U.S,C, J2SI~ . ... 

(3)	 ADproyaJ Aulhoritv, CunenUy the Arkansas Department of Environmental Quality (ADEQ). 

(4)	 Authorized Reoresenlative of the Industrial User .. (A) lfthe industrial user is a colpOration, authorized represenlati"'e shall mean: 
i) the president, secretary, treasurer, or a vice-presideDI of the colpOration in charge of a 

principal business function, or any other person who performs similar policy Of.. decision-making functions for lhe colJlOration; 

ii)	 the manager of one or more manufacturing, production, or operation facilities 
employing more than 250 pen;ons or having gross annual sales or expenditures 
exceeding 525 million (in second-quaner 1980 dolLm), if authority to sign documents 
has been assigned or delegaled LO the manager in accordance with col]xnate procedures. 

(B)	 [f the industrial user is a partneJ'Ship, or sole proprietorship, an authorized represeOlati've shall 
mean a general partner Or proprietor, respecti\!e1y. 

(e)	 If the industrial user is a Federal, State or local governmental facility, an authorized 
represenlative shall mean a direct.or or highest official aPPJinled or designated to o\ersee the 
operation and performance of the activities of the govemmenl facility, or his/her designee. -

.. (0) The "AuLborized Representatives~ described above ma)" designate another authorized 
representative if the authorization is in writing, Lbe authorization specifies the individu.a.l or 
position responsible for the overall operation of the facility from \vhich the discharge originates 
or having overall responsibility for environmental matters for the company, and Lbe written 
authorization is submitted to the Manager. .. 

(5)	 Biochemical Oxygen Demand (BODs). The quantity of oxygen utilized in the biochemical oxidation of 
organic matter under sLandardl3boratory procedure for five (5) days at 200 centigrade, expressed in terms 
of mass and concentration (milligrams per liter (rogll)]. 

(6)	 Board of Direct.ors (Board). Shall mean the duly elected or aPPJinted Board of Directors (Board) of Cit)" 
Water and Light Plant of Jonesboro, Arkansas. 

(7)	 Building Drain. Shall mean thaI part of the loVt'eSt horizonlal piping of a drainage system which receives 
the discharge from soil, waste, and other drainage pipes inside Lbe walls of the building and conveys it to 
the building sewer, beginning five (5) feel oulSide the inner face of the building wall. 

(8)	 Building Sewer. Shall mean the extension from the building drain to the public sewer or other places of 
disposal. 

, (9) Categorical Pretreatment SlaDdanl or Categorical Standard Any regulation containing pollutant ... discharge limits promulgated by the U. S. EPA in accordance with Seclions 307 (b) and (c) of the Act. (33 
V.S.c. 1317) which apply to a specific category ofindustrial users and which appear in 40 CFR Chapter I. 
Subehapter N, Part!; 405-471. 

".. (10)	 City. The City of Jonesboro, County of Craighead. in the StaLe of Arkansas, or the City Council of the 
City of Jonesboro. 

(11)	 City Water and Light Plant of the City of Jonesboro, Arkansas <CWL). Shall mean Lbe Municipal.. Improvement District (District), a Publicly-Dwned Entity, organized and exining under the provisions of 
Ark. Code Ann. 14-218-101 el.seq.. as a conr.olidated Municipal Improvemenl District to own and operate 
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the Electric Power, Water and Wastewater Utilities in the City of Jonesboro, Arlcansas 

(12)	 COD. (Chemical Ox)'gen Demand) shall mean the measure of the oxygen-consuming capacity of 
inorganic and organic matter present in the water or wastewater expressed in mg/l as the amounl of 
oxygcn consumed from a chemical oxidant in a specific lest, bul nm differentiating lxtween stable and -
Uffitable organic matter and thus not necessarily correlating with biochemical oxygen demand 

(13)	 Collector Building Sewer. Shall mean a sewer on private property, privately maintained which serves 
more than one b.Iilding sewer. Collector Building Sewers shall be constructed with manholes al grade 
changes, changes in aljgnment and at temtini, and with pipe having a diameter of at least six (6) inches, 
and such sewers shalllx located out5ide building waUs and footings. 

(14)	 Color. Thc optical density at the visual wave length of maximum absorption, relative lo distilled waler. 
One hundred percenl (l()()'llo) transmittance is equivalent 10 zero (0.0) optical density. 

(15)	 Combined Sewer. Shall mean a sewer receiving both surface runoff and sewage. -
(16)	 Comoosile Sample. 1be sample resulting from Ihe combination of individual wastewater samples taken 

at selected intervals based on an increment of eilher flow or time. .. 
(17)	 Control Authority. Under the provisions of 40 CFR 403.12 (a) the term "Control Authority" shall mean 

lhe Board of Directors of City Water and Light Plant of Jonesboro, .Arkansas acting through its designated 
Manager who is charged with certain duties and responsibilities by this ordinance. or his duly appointed 
or authorized representative, -

(18)	 Control Manhole or Control Point Shall mean a poinl of access to a building sewer at a point lxfore 
y,OlStewater conveyed by the building sewer miX"es with other wastewater conveyed by lhe public sewer. 

(19)	 Councilor City Coun<:il Shall mean the duly elected or aPPJinled governing body of the City of 
Jonesboro. 

(20)	 District. Shall mean City Water and Light Plant of Jonesboro, Arkansas (CWL) .. 
(21)	 Environmental Protection Agency or EPA. The U. S. Environmental Prolection Agency or, where 

appropriate, the term may also be used as a designation for Ihe Regional Water Managemenl Division 
Director or other duly authorized official of said agency. -

(22)	 ExistiPE Source. Any r.ource of discharge, the construction or operution of which commenced prior to Ihe 
publication of proposed categorical pretreaunem standards which will be applicable to such source if the 
standard is thereafter promulgated in accordance with Section 307 of the Act. -

(23)	 Garba~ Shall mean solid wasles from the domestic and commert:ial preparation, cooking. and 
dispensing of food, and from the handling, storuge, and sale of produce. 

(24)	 Grab Sample. A sample which is taken from a waste stream on a one-time basis without regard 10 lhe 
flow in the waste stream and without consideration of time 

(25)	 Indirect Discharge or Discharge. The introduction of (non-dornestic) pollutants into the POTW from aJl)" .. 
non-domestic source regulated under Section 307 (b) (c) or (d) of tile Act. 

(26)	 Induslrial User or User (M. A source of indirect discharge 10 the waters of the State, Defmed by ADEQ 
as a discharge to a POTW. 

(27)	 Industrial Wastes. Shall mean the liquid wastes from industrial manufacturing processes, trade, or 
business as distinct from saniLary sewage. .. 

(28)	 Instantaneous Maximum Allowable Discharge Limit. The maximum concentralion (or loading) of a 
pollutant allowed to lx discharged at any time, determined. from the analysis of any discrete or compCl5ited 
sample collected, independent of the induslrial flow rate and the duration of the sampling event. 

(29)	 Interference. A discharge which alone or in conjunction wilh a discharge or diseharges from other 
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sources: 

(A)	 inhibits or disrupts the POlW. its treatmenl processes or operations or ils sludge processes, use 
or disposal; and 

.. 
(B) therefore is a cause of a violation of Jonesboro's NPOES permit or of the prevention of sewage 

sludge use or disposal in compliance with any of the following !ilatuloryl regulatOTy 
provisions or permits issued thereunder (or more stringent State or local regulations): Section 
405 of the Clean Water Ad; the Solid Waste Disposal Act (SWDA), including Title II commonh-' 
referred to as the Re50urce Conservation and Reco..'ery Act (ReRA); any State regulations 
contained in any State sludge management plan prepared pwsuant to Subtitle D of the SWDA;.. the Clean Air Act; the Tmoc Substances Control Act; and the Marine Protection. Research and 
Sanctuaries Act. 

(30)	 Manager. The person appointed by the Board of Directors of City Water and Light Planl of the City of 
Jonesboro, Arkansas to maIUlge and supervise the electric, water and wastewater utilities of the District, 
and who is charged ",ith certain duties and responsibilities by this ordinance, or the duly appointed or 
authorized representative of such person. 

(3 I)	 Mayor. Shall mean the Mayor of the City of Jonesboro, Arkansas. 

..	 (32) M:cdical Waste. Isolation wastes, infectious agenLS, hwnan blood and blood byproducts, pathological 
wastes, sharps, body parts, fomites, etiologic agenL<;, contaminated bedding. surgical wastes, potentially 
contaminated IaboratorJ wastes and dialysis waste5. 

(J])	 Milligrams per Liter (mg/l), The same as parts per million and is a weight-to-volume ratio; the 
milligrams per liter value multiplied by a factor of 8.34 shall be equivalent to pounds per million gallons 
of water. ..	 (34) National Pollution Discharge Elimination System or NPDES Permit Shall mean a permit issued pursuant 
to Section 402 of the Act (33 U.S.C, 1342). 

(35)	 Natural Outlet Shall mean any outlet. into a watercourse, poBl1 ditch, lake, or other body of surface or 
ground water. 

(36)	 New Source 

(A)	 Any building. structure, facility or installation from which there is or may be a discharge of 
poUutanLS, the construction of which commenced after the publication of proposed pretreatment 
standards under Section 307(c) of the Act which will be applicable to such source if such 
standards are thereafter promulgated in accordance with that section. RfQvided that 

i)	 the building. structure, facility or iru;tallation is constructed al a site at. which no other 
source is located: or 

ii)	 the building. structure, facility or installation totally replaces the process or production.., 
equipment that causes the discharge of pollutants at an existiug source; or 

iii)	 the production or wastewater generating processes of the building, structure, facility or 
installation are substantially independent of an existing source at thc same site. InI. 
determining whether these are subs1arJtiallY independent, factors such as the exteRl to 
which the new facility is integrated with the existing plant, and the extent to which the 
new facility is engaged in the same general type of activity as the existing source, should 
be considered 

(B)	 Construction on a site at which an existing source is located results in a modification rather 
than a new source if the col\5lruction does not create a new buildiug, struclure, facility or 
installation mec[ing the criteria of Section 10.04.03 (36) (A) ii) or iii) ilOOVC bul otherwise alters, 
replaces, or adds to existing process or production equipment 



..
 
(C)	 Construction of a new source as defined under this paragraph has CQmI1lenced if the owner or 

operator has: 

i) begun, or caused 10 begin as pan ofa continuous on-site construction program: 

a) any placement, assembly, or installation of facilities or equipment, or 

b) significant site preparation work: including clearing, excavation, or removal of .. 
exiSTing buildings, structures, or facilities which is necessary for the placement. 
assembly, or installation of DeW soun:t facilities or equipment; or 

ii)	 entered into a binding cont.ractuaJ obligation for the pun:hase of facilities or equipment .. 
which are intended to be UKd in its operation wilhin a reasonable time. Options to 
purchase or contracts which can be tenninated or modified without substantial loss, and 
contr.let.s for feasibility, engineering, and. design studies do DOL constitute a contractual ..obligation under lhis paragraph. 

(37)	 Noncontact Cooling Water. Waler used for cooling which does: Rot come into direct contact with any raw 
material intermediate produCI, waste product, or finished product. .. 

(38)	 Normal Domestic Wasrewater. Means wastewater, excluding that from non-residential uses. discharged 
by a person into the POTW in which the average concentration of BOD5 is Rot more than 250 mgll and 
TSS is not more than 250 mgIl. .. 

(39)	 CMner. Shall mean the "person" or "persons" who possess any interest in the structure or property to 
which such ownership relates. .. 

(40)	 Pass-Through. A discharge which exits the POTW into walen of the U. S. in quantities or concentrations 
which, alone or in conjunction with a discharge or discharges from other sources, is a cause of a violation 
of any requirement of Jonesboro's NPDES pennit (including an increase in the magnitude or duration of a ..\'iolation). 

(41)	 Person. Any individual, partnenhip, copartnenhip, firm, company, corporalion, aswciatiol1, Joint slock 
company, trust, estate, governmental entity or any other lepl. entity, or their lepl. represema1ives, agents ..
or assigns TItis definition includes all Federal, State or local governmental entities. 

(42)	 Iili, A measure of the acidity or alkalinity ofa substance, expressed in standard units. 

(43)	 Pollutant. Any dredged spoil, solid waste, incinerator residue, sewage, garbage, scwage sludge, .. 
munitions, medical wastes, chemical wastes, industrial wastes, biological materials, radioactive materials, 
heal, wrecked or discharge equipment, rock, sand, cellar din, agricultural industrial wastes, and the 
characteristics of the wastewater (i.e., pH, temperature. TSS, turbidity, color, BOD, Chemical Oxygen .. 
Demand (COD), toxicity, odor]. 

(44)	 PretB:atmenl. The reduction of the amount of pollutants, the elimination of pollwants. or the alteration of 
the nature of pollutant propemes in wastewater prior to or in lieu of introducing such pollutants into the .. 
POTW. TItis reduction or alteration can be obtained by physical, chemical or bioklgical processes. by 
process changes, or by other means, except by diluting the concentration of the pollUl.ants unless allowed 
by an applicable pretreatmenl standard. 

(4S)	 Pretreatmem Requirements. Any substantive or procedural requirement related 10 pretrealrnenl imposed 
on an industrial user, other than a pretreatment standard 

(46)	 Pretrealmenl Slar1dards or Standards. Pretreatment standards shall mean prohibitive discharge standards, 
categorical pretreatmem standards. and technically based local limits. 

(47)	 Prohibiled Discharge Standards or Prohibited Discharges, Absolute prohibitions against the discharge of 
certain substances~ these prohibitions appear in Section 10.04.06 (1) of the Jonesboro Municipal Code. 
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(48)	 Properly Shredded Garbage. Shall mean the wastes from the preparation, cooking, and dispensing of food 

that have been shredded to such a degree lhat all particles will be carried freely under the flow conditions 
nonnally prevailing in public sewers, with no particle greater than one-half (1I2) inch (1.27 centimeters) ..	 in any dimension. 

(49)	 Publicly Owned Treatment Works or POTW. A "treatment works" as deftned by Section 212 of the Act 
(33 U.S.c. 1292), which is owned by the State or municipali.ty. This definition includes any devices or 
systems used in the collection, storage, treatment, recycling and reclamation of sewage or industrial 
1,l,asles and any conveyances which convey wastewater to a treatment plant. The term also meaJ\:i the 
public emity having jurisdiction over the POTW industrial users and responsibility for the operation and ..	 maintenance of the treatment works. 

(50)	 Public Sewer. Shall mean a sewer in which all o~ners of abJlting properties have equal rights, and is 
controlled by Cit), Water and Light Plant of Jonesboro, Arka.nsas (CWL). 

(5')	 Sanitary Sewer. Shall mean a sewer which carries sewage and to which storm, surface and groundwaters -
are not intentionally admitted. ..	 (52) Septic Tank Waste. Any sewage from holding tanks sucb as vessels, chemical toileu, campers, tIailers, 
and septic tanks. 

(53)	 Sewage. Human excrement and gray water (household showers, dish washing operations, etc.). ..	 (54) Sewage Treatment Plant. Shall mean any arrangement of devices & st::ruetures used for treating sewage. 

(55)	 Sewage Works. Shall mean aU facilities for collecting, pumping, treating and di.spJsing or sewage. 

(56)	 Sewer Surcharge or Surcharge. Shall a sewer service charge above the normal monthly 5eVo'et rate which - may be assessed to those non-residential &eWer users who discharge into the POTW wasteWater having 
BODs in excess of 250 mgll or suspended solids content in excess of250 mgll. ..	 (57) Signifieant Industrial User <SM. Shall apply to: 

a)	 industrial users subject to categorical pretreatment standards; and ..	 b) any other industrial user that; 

i)	 discharges an average of 25,000 gpd or moreofprocesl!i wastewater, 

ii)	 contributes a process wasleSlream which makes up 3 percent or more of the average dry ..	 weather hydraulic or organic capacity of the treatment plant, or iii) is designmed as 
significant by City Water and Light Plant of Jonesboro, Arkansas (CWL) on the basis 
that the industrial user lw a reasonable potential for adversely affecting the POTW's ..	 operation or for violating any pretreatment standard. or requirement. 

(58)	 Slug Load, Any discharge at a flow rate or concentration which could cause a violation of the prohibited 
discharge standards in Section 10.04.06 of this ordinance or any discharge of a non-routine, episodic 
nalUIc, including but not lintited to, an accidental spill or a non-eustomary batch discharge. -

(59)	 Standard Industrial Classification <SIC} Code, A classificatioo ~t to the Standard Industria.! 
Oassification Manual issued by the U. S. Office oC Management aod Budget 

(60)	 Storm Water. Any flow occurring during or foUowing any form of natural precipitation, and resulting 
therefrom, including snowmelt. 

(61)	 Standard Methods. Shall mean the examination and analytical procedures set forth in the latest edition, at ...
the time of analysis, of "Standard Methods for the Examination of Water and Wastewater" as prepared. 
approved and published jointly by the American PuNic Health Association, the American Water Works 
Association, and the Water Pollution Control Federation. 

(62)	 Storm Drain. (Sometime<; termed "storm sewer") shaU mean a sewer which carrics storm and surface 
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waters and drainage, but excludes sewage and industrial waste, other than unpolluted cooling water. 

(6J)	 Surface Walcrs. Shall mean any watercourse, pond, stream, ditch, lake, or other body of waler occurring 
on the earth's surface. .. 

(64)	 Suspended Solids. The total suspended maller that floats on the surface of, or is suspended in, waler, 
wastewater, or other liquid, and which is removable by laboratory filtering. 

(65)	 To Discharge. Includes to deposit, conduct, drain, emil, lhrow, run, allow 10 seep, or otherwise release or .. 
dispose of, or to allow, permit, or suffer any of these acts or omissions. 

(66)	 Toxic Pollutant. One of 126 pollutants, or combination of those pollutants, listed as lOxic in regulations 
promulgated by the EPA under the provision of Section 307 (33 V.S.c. 1311) oftbe Act. .. 

(67)	 Trap. Means a device designed 10 skim, setlle, or otherwise remove grease, oil, sand, flammable wastes or 
other harmful substances. 

(68)	 Treatment Plant Emuent. Any discharge of pollutants from the POTW into the waters of the State. 
(69)	 Unusual BOD. Is defined as BODs in excess of 2.50 1l1!Vl, .. 
(70)	 Unusual Suspended Solids. Is defined as total suspended solids in excess of 2.50 mgll. 

(71)	 Wastewater. Liquid and water-carried industrial wastes, and sewage from residential dwellings, 
commercial buildings, industrial and manufacturing facilities, and institutions, whether lreated or .. 
untreated, which are contributed lO the PQ1W, 

(72)	 Wastewater Treatment Plant or Treatment Plant. That portion of the POTW designed to provide 
treatment of sewage and industrial waste. .. 

(73)	 Watercourse. Shall mean a channel in which a flow of water occurs, either continuously or inlemtittem.ly. 

Shall is mandatory; may is permissive or discretionary. The use of the singular shall be construed to include the 
plural and the plural shall include the singuJar as indicated by the context of its use. 

10.04.04 - ABBREVIATIONS .. 
The following abbreviations shall have the designated meanings:
 

BOD Biochemical Oxygen Demand
 .. 
CFR Code ofFederal ReguJalions 

Chemical Oxygen Demand ..U. S, Envirorunental Protection Agency 

Gallons per Day ..Liter 

Milligrams
 

mg/! Milligrams per Liter
 .. 
NPDES	  National Pollutant Discharge Elimination System 

OSHA Occupalional Safety and Health Administration (Title 29, Chapler XVII CFR)
 

O&M Operation and Maintenance
 

POTW Publicly Owned Treatment Works
 

RCRA Resource Conservation and Recovery Act.
 

.. 
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Standard Industrial Classifications 

Solid Waste Di5P'531 Ad (42 U.S.c. 6901, et ~.) 

Total Suspended Solids 

United Slates Code 

10.04.05 - GENERAL SEWER USE REQUIREMENTS 

(]) Use of Public Sewers 

(A)	 It shall be unlawful for any person to pbce, deposit, Qf permil to be deposited in any unsanitary 
manner upon public or private property within the City of Jonesboro, Arkansas, or in any area 
under the juri.s<fiction of said City, any human or animal excrement, gazbage, or other objectional 
wastes. 

(8)	 It shall be unlawful to discharge to any natural o111le:t. within the City of Jonesboro, Arkansas, or 
In any area served by City Water and Light Plant (CWL), any sewage or other polluted waters, 
excepL where suitable trea1ment bas been provided in accordance witb provUiions of t.his 
ordinance. The issuance of a valid National Pollutant Discharge Elimination System permit 
authorizing such discharges into a natural oUlle'! shall be considered as meeting all the 
requirements of this section. 

(C)	 Excepl as hereinafter provided, it shall be unlawful to construel or maintain any pri\-')', pri\'Y 
vaull, septic tank, cesspool, or alber racility intended to be used for the disposal of sewage. 

(0)	 The owner of all houses, buildings, or properties w;ed for human occupancy, emp",ymem, 
recreation, or other purposes. situated within the City of Jonesboro and abutting on any streel, 
alley, or right-of-way in which lhere is now located or may in the future be located an accessible 
public sanitary sewer of the City Water and Light Plant of Jonesboro. Arkansas is hereby requited 
at his expewe to install suitable toilel facilities tberein, and to conned such facilities directly 
with lhe proper accessible public 5e\\'er in accordance with lhe provisions of tbe Jonesboro 
Municipal Code. within sixty (60) days after date of official notice to do SQ. provided that said 
accessible public sewer is within three hundred (300) feet of the property line, The requirements 
of this section shall not apply to owners discharging such ~'age under the provisions of a valid 
National Pollutant Discharge Elimination System pennil . 

(E)	 Other than building sewers and collector building sewers,. all seYlers constructed by owners to 
connect lhe building drains of structures 10 an existing public sewer shall be located within publiC 
easements or rights-of-way and shall be construet.ed by such owner to lhe standards required by 
City Waler and Light Plant (CWL) for public sewers. No sewer shall be constructed wilhin any 
public easemenl or right-of-way or connected to an existing public sewer without approval by lhe 
Manager of City Water and Light Plant (CWL). 

(F)	 No person shall discharge or caU6e to be discharged aD)' storm water, surface water, ground 
water, roof runoff or subsurface drainage to the P01W. 

(G)	 Stonn water and all olher surface runoff shall be discharged to such sewers specifically 
designated as stonn sewers, or to a natural outlet. 

(2)	 Private SeVtage Disposal 

(A)	 Where a public sanitary sewer is nOI available under the provisions of Section 10.04.03 (J) above. 
the building sewer shaH be connected to a private sewage diSJXlsal system compJying wilh the 
provisions of this section. 

(8)	 Before commencement of construetion of a private wastewater disposal system within the City of 

..
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Jonesboro, Arkansas, or in any area under the jurisdiction of said City Water and Light Plant 
(eWL), all persons shall first obtain a permit for such construction from the City Inspector. The 
application for such permit shall be made on a form furnished by the City Inspeclor, which the 
applicant shall supplement by plans, specifications, and construction permits approved b)' .. 
the A1kan.sas Department of Health andI or the Arkansas Department of Environmental Quality. 
The then current pennit and inspection fee prescribed by the City Inspector shall be paid to 

City of Jonesboro al the time the application is filed. -(C)	 A permit for a private sewage disposal system shall not become effective until the installation is 
completed (0 the satisfaction of the City In.spect.oc. The Inspector sball be allowed to inspca the 
work at any stage of construction and, in any e...·ent. the applicant for the permit shall notify the .. 
Inspector when the work is ready for final inspection, and before any underground portions are 
covered. The inspection shall be made wilhin forty-eight (48) hours of the receipt of notice by 
the [Dspector. 

(0)	 The type, capacities. locations and layout of private sewage disposal systems shall comply nilh 
all applicable requirements of the AJkan&as Department of Health and/or lhe Arkansas 
Depanment of Environmental Quality. No pennit sball be issued for any private sewage disposal 
system employing subsurface soil absorption facilities where the area of the 101 is less than 10,000 -
square feel. No septic tank or cesspool shall be permitted to discharge to any natural cullel 

(E)	 AI Mlcb time as an acressihle public sewer becomes available to a propeny served by a pri\'ale .. 
sewage diipOsal system, as provided in Section 10.04.03 (I) of the Jonesboro Municipal Co&.
 
thc building sewer shall be connected. to said available sewer within sixty (60) days, and any
 
septic tank!i, cesspools, and similar private sewage disposal facilities shall be abandoned cleaned
 
of sludge, and filled with suitable materiaJs. The requirements of this section shall nol appl)' to ..
 
persons discharging. such sewage under Ihe provisions of a \'alid National Pollution Discharge
 
Elimination System permit.
 ..(F)	 The o~ner shall operate and maintain the private seWage disposal facilities in a sanitary manner 
al all times, at no expense to the City of Jonesboro or to City Water and Light Plant (CWL) 

(G)	 No statement contained in this article shall be construed LO interfere with an)' addillonal ..
requirements that may be imposed by the Craighead County Health Department Sanitarian. 

(3)	 Building Sewers and Connections .. 
(A)	 No UIUluthorized person shall unCO','er, make any connection with or opening inlo. use alter, or 

disturb any public sewer or appunenance thereof without first obtaining. a permit for such 
connection from the Manager of City Water and Light Plant (CWL). No permil shall re issued 
fOr a sewer connection until the then current tie-on fee prescribed by the Board of Directors 
(Board) of City Water and Light Plant (CWL) has been paid. 

(B)	 There shaU be two (2) classes of building sewer permits: .. 
i)	 for service 10 residential and commercial establishments; and 

ii)	 for service to establishments producing industrial waSles. .. 
In either case, the person shall make application on special forms furnished by the Manager of 
City Water and Light Plant The permit applications shall be supplemented by any plans. 
specifications, or olher infonnation considered pertinent by the Manager. 

(C)	 Prior 10 the irrilialion of sewer service 10 potential new customers who will discharge industrial 
process wastes to the POlW, the potential cust.omer shall complete an Industrial User Sune~'. on 
a form furnished by the Manager of City Water and Light Plant, no less than one hundred and ..twenty (120) days prior to date on which they plan 10 discharge wastewater to the POTW [f the 
potential customer will be a Significant Industrial User, the potential customer shalt pursuam 10 
Section 100~,08 of the Jonesboro Municipal Code, complete an application for an Industrial .. 

10 



Waste Discharge Permit, abo on a form. furnished by Lhe Manager of City Water and Light Plant, 
no less than ninety (90) days prior 10 date on whieh they plan to discharge wastewater. 

(OJ	 The Manager will evaluate applications for Industrial Waste Discharge Permits and detennine, 
pllISWlRt to Section 10.04.08 of tbe Jonesboro Munieipal Code, whether or not to issue tbe 
applicant an Industrial Waste Discharge Permit. .. (E)	 A separate and independent building sewer shall be provided for eaeh individual building except' 

i)	 wllere multiple buildings are constructed in an apartment complex or condomJnium on a 
single 101 or tract of land whieh cannot be subsequenaly subdivided and sold in parcels, 
the individual buildings may be connected 10 a common building sewer provided that 
only one person is responsible for maintenance of the building sewer; or 

iii)	 Lenqx:lrary buildings, mobile homes, or llimilar plrtable stnlctures may be connected to a 
building sewer installed wserve a previously comlructed permanent building provided 
that both the permanent and tempOrary buildings are located on a 101 or tract and 
maintained in common ownership. 

(F)	 Pipe for building sewers for service to lhe City Water and Light Plant publie sewer may be of any 
approved material listed in the City of Jonesboro Plumbing Code. The Manager shall approve: 

i)	 type of material and size of pipe 10 be used in the construction of Wilding sewers; and .. 
Ii)	 methods of installation of building sewer pipe prior 10 and/or during construetion of 

Wilding sewers. 

(G)	 Old building sewers may be used in connection with new buildings only wben they are found on 
examination and test by the Manager of City Water and Light Plant (CWLJ lo meet all 
requirements of the Jonesboro Municipal Code. 

(H)	 The size, slope and alignmenl of Wilding sewers and methods to be used in excavating, placing 
of the pipe. jointing, testing, and backfilling the trench, shall conform to the requirements of the 
building and plumbing code or other applicable rul~ and regulations of City Waler and Light 
Plant (CWL), In the absence of code provisions or in amplification thereof, the materials and 
procedures set forth in appropriate specifications of the A.S.T.M. and W.P.C.F. Manual of 
Practice No. <) shall apply. .. (I)	 Whem'er possible, the building sewer shall be brought to the building at an elevation below the 
basement floor. In all buildings in which any building drain is too low 10 permit gravity flow to 
tbe public sewer, saniLary sewage carried by such building drain shall be lifted by an approved ..	 mean<; and discharged to the building sewer. 

(I)	 No person shall make connection of roof downspouts, exterior foundation drains, areaway drain<;, 
or other sources of surface runoff or groundwater to a building sewer or building drain which in 
turn is connected directly or indirectly to a public saniLary sewer. 

(K)	 The connection of the building sewer into the public sewer shall conform to the requireruenLS of 
the building and plumbing code or other applicable rules and regulation<; of City Water and Lig.hl 
Planl (CWL) or the procedures set forth in appropriate specifications of the A.S.T.M. and Ihe 
W.PC.F. Manual of Practice NO.9. All such connectiOn<; shall be made gaslight and watertight. 
Any deviation from the prescribed procedures and materials must be approved by the Manager of 

City Water and Light Plant before installation. 

(L)	 All excavations for building sewer in<;tallations shaH be adequately guarded with barricades and 
lights so as to protect. the public from hazard. Streets, si.dewalks, pIlJtways, and other public 
property disturbed in the course of the work shall be restorW. in a manner satisfaciory 10 the City 
of Jonesboro. 

(M) Persons possessing building sewer pennits shall notify the Manager when the building sewer is 

II 
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ready for inspection and connection to the POTW, The connection shall be accomplished only 
under the supervision of City Water and Light Plant (CWL) Sewer Department personneL 

(N)	 PersoI15 possessing building sewer pemUts shall indemnify the City of Jonesboro and City Water 
and Light Plant (CWL) from any loss or damage lhat may directly be occasioned by the -
installation andlor operation of the building sewer. 

(0)	 Persons possessing building sewer pennils shaJl bold the City of Jonesboro and City Water and 
Light Plant (CWL) harmless from any loss or damage that may directly or indirectJy be 
OCC3Sioned by the installation and! or operation of the building sewer, 

10.04.06 - REGULATION OF DISCHARGES	 
(I)	 Prohibited Discharge Standards 

No industrial user shall introduce or cause 10 be introduced into the POTW any p:>llutant or waste\\'3ter 
which causes pass-through or interference. These general prohibitiotui apply 10 aU industrial users of the 
POTW whether or not they are subjett 10 categorical pretreatment standards or any other National, State 
or local prelreaunent standards nr requirement. Furthermore. DO industrial user may conlribute the 
following substances to the POTW: 

(A)	 Pollutanls which create a fire or explosive hamrd in the municipal \\'35tewater collection and 
POTW, including, but not limited to, wastestreams with a c1osed-cup flashpoint of less than -140°F (60°C) using the lest methods specified in 40 CfR 261.21. 

(H)	 Any wastewater having a pH less than 6.0 SU or more than U.5 SU, or otherwise causing 
corrosive structural damage 10 the POTWar equipment, or endangering City Water and Light -
Plant personnel 

(C)	 Solid or viscous substances in amounts which will cause obstruction of the flow in the POTW 
resulting in interference, but in Il(l ca.-.e solids greater than one ba1f (112) incb (1.27 centimet.ers) -
in any dimension. 

(0)	 Any waste\\'ater containing JXlllutants, incluwng oxygen demanding pollutants (BOD, etc.), 
released in a discharge at a flow rate andlor pollutant concentration which, either singly or by 
interaction with other pollutants. will cause interference with either the PCITW; or any 
wastewater treatment or sludge process, or whicb will constitute a hazard to humans or animals 

(E)	 Any w3SteVr-aler having a tempelilture greater than 150°F (MOe), or which will inhibit biological 
activity in the treatment plant resulting in interference, but in no case wastewater which causes 
the temperature at the introduction into the treatment plant 10 exceed 104°F (40°C). -

(F)	 Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin, in amounls fhat 
will cause interference or pass-through. 

(G)	 Any pollutants which result in the presence of toxic gases, vapors or fumes within the POTW in a -
quantity thai may cause acute worker health and safety problems. 

(I)	 Any trucked or hauled pollutanls, except at discharge poWIs designated by the Manager of City 
Water and Light Plant in accordance with Section 10.04.07 (5) of the IOnetiboro Municipal Code. 

(n	 Any noxious or malodorous Liquids, gases. solids, or other wastewater whicb, either singly or by 
interaClion with other w35leS, are sufficient 10 create a plbli.c nuisance, a hazard to life, or to ... 
prevent entt)' inlo the sewers for mainlenance and repair. 

Any wastewater which imparts color which cannol be removed by the trealment process, such as, 
bul uollimiled to, dye WWlLes and vegetable tanning solutions. which consequently imparts color ... 
to the treatment plant's effluent thereby violating City Water and Light Plant's NPDES pemUls. 

(K) Any wastewaler containing any radioactive wastes or isotopes except as specifIcally approved b)' -12 
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the Manager in an Industrial W~e Discharge Permit in compliance with applicable State or 
Federal regulations. 

.. 
(L) Slorm waler, surface water, ground water, artesian well waLer, roof runoff, subsurface 

drainage, swimnting pool drainage, condensale, deionized water. nOIlCOntact cooling waler, 
and unpolluted industrial wastewater, unless specifically authorized by the Manager In an 
Industrial Waste Discharge Permit. 

(M) Any sludges, screenings, or other residues from l.he pretreatmenl of industrial wastes. 

(N) Any medical wasLes, e:<cept as specifically authorized by the Manager in an Industrial Waste.. Discharge Pennil. 

(0) Any wastewater causing tbe treatment plant's effiuent to fail a toxicity test. .. (P) Any wastes containing detergents, surfaze active agents, surfactants, or oLhef subsLances wruch 
rna)" cause excessive foaming or scum in !he PCTIW. 

(Q) Any wastes containing fats, oils, or greases of animal, vegetable or mineraI origin exceeding one .. hundred (100) mgtl, e:<cept that which may be permitted by the Manager of City Waler and 
Light Plant as provided for by Section 10.04.18 of the 10ne5boro Municipal Code. 

Wastes prohibited by this section shall nOl be processed or stored in such a manner that they could be discharged to .. the PCTIW. All floor drains located in process or materials storage areas must discharge to the industrial user's 
pretreatment facility before coMecting with the POfW. 

(2) Federal Categorical Pretreatment Standards 

The National Calegorical Pretreatment Standards found at 40 CFR Chapter I, Subchapler N, Pa1"\!; 405-471 are 
hereby incorporated. .. (A)	 Where a calegorical pretreatment standard is expressed only in Lerms of either the mass or the 

concentration of a pollutant in wastewater, the Manager may impose equivalent concentration or mass 
limits ill accord ""ith 40 CFR 403.6 (c). .. (B)	 When wastewater subject to a categorical pretreatment standard is mixed with wastewaler not regulated by 
the same slandard the Manager may impose an alternate limit based on the combined waslestream 
formula in 40 CFR 403.6 (e),.. (C)	 A user may obtain a variance from a categorical pretreatment standard if the user can prove, pursualll to 
the procedural and substantive provisions in 40 CFR 403.13, that factors relating to its discharge are 
fundamentally di.fferenl from the faetors considered by EPA when del.'eloping the categorical pretreatment 
standard. 

(3) Stale Requiremenls 

.. 
The Arlca.nsas Depanment of Environmental Quality may from time to time promulgate new pretreatment 
requirements, and in the event that a particular pretreatment requirement may be more stringenltban lhal imposed 
by Federal Law or by the lonesboro Municipal Code. sucb Stale requirement shall immedialely supersede the 
others and shall then become tbe applicable pretreatment requirement or pretreatment slaDdard. 

(4) Specific Pollutant LimitaLions ..	 To protect against pilSs·through and inlerference. no Significant Industrial User may discharge or cause 10 be 
discharged into the POTW wastewaLer having concentrations of pollutants exceeding Technically Based Local 
Limits developed by the Manager of City Waler and Light as required by Part In of CWL's NPDES permits No. 
AROO37907 and AR004340 I and adopted by Resolution by the Board of Directors of City Waler and Lighl Planl. 
Adopled Technically Based. Local Limits also are as approved by the Arkansas Department of Environmental 
Quality. Technically Based Local Concentrntion Limits shall apply at the "monitoring poinl" described in 
individual Indusl.rial Wastewaler Discharge Permits. All concentration limits for melals pollutants shall be for.. 
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-total" metals unless otherwise indicated Ai his discretion, the Manager may impose mass limitations in addition ... 
to or in place of the concentration based Technically Based Local Limits. 

(5) City Water and Light Plant's Right ofReyision ... 
The City Water and Light Plant may establish, by Resolution by the Board of Directors of City Water and Light 
Plant (Board), or in wastewater discharge pemtits, more stringeDl standards or requirements on discharges La the 
POTW ifdeemed necessary 10 comply wiLh the objectives presented in Sec1ion 10.04.01 of the Jonesboro Municipal ... 
Code or the general or specific prohibitions in Section lO.OH)6 (4) of the Jooesboro Municipal Code. 

(6)	 Most Stringent Requirement or Standard to Apply ...
 
The most stringent of Federal, State of Arkansas, or Jonesboro Municipal Code requirements or standards shall 
supersede the others and shall then become the applicable prelreatment requirement or slandard. ..
 

(7)	 Special Agreement 

The Board of Directors of City Waler and Light Plant (Board) may enter into special agreements with industrial
 
users setting out special terms under which they may discharge to !.he POlW. In no case will a special agreement ...
 
Vf3..ive compliance with a pretreatment titan.dard or requirement.
 

(8)	 Dilution ..
 
No industrial user shall ever increase Lhe use of process water. or in any way attempt to dilute a discharge, as a 
partial or complete substitute for adequate treatment to achieve compl.i.ance with a discharge limitation unless 
expressly authorized by an applicable pretreatment standard OJ requirement. The Manager of City Water and 
Light Plant may impose mass limitations on industrial users which are using dilution to meet applicable 
pretreatment standards or requirements, or in oLher cases when the imp:>sition of mass limitations is appropriate ..
 

100407· PREmEATMENTOF WASffiWATER 

(I)	 Pretreatment Facilities. ..
Industrial users shall provide neoessary wastewater treatment as required to comply with this ordinance 
and shall achieve compliance wilh all categorical pretreatment standards, local limits and the prohibitions 
set out in Section 10.04.06 above wilhin the time limitations specmed by the EPA, the State, or the 
Manager-whichever is more stringent. Any facilities required 10 pret.reat wastewater to a level .. 
accepIable 10 City Water and Ught Plant shall be provided, operated, and maintained at the industrial 
user's expense. Detailed plans showing the pretreatment facilities and operating procedures shall be 
submitted 10 Lhc Manager fur review, and shall be acceptable to the Manager before construction of the .. 
facility. The review of such plans and operating procedures will in no way relieve the industrial user from 
the responsibility of modifying the facility as necessary 10 produce an acceptable discharge to City Water 
and Light Plant (CWL) under !.he provisions of this ordinance. ...
 

(2)	 Additional Pretreatment Measures 

(A)	 Whenever deemed reasonably necessary for proper operation of the POTW, the Manager of City ..

Water and Light PlanJ may require industrial users 10 restrict their discharge of wastewater 
during peak flow periods, designate that certain wastewater be discharge only inlo specific 
sewers, relocate and/or consolidate points of discharge, separate sewage wastestreaDllS from 
industrial wastestreams, and such other conditions as may be necessary to protect the POTW and 
determine the industrial user's compliance wiLh the requirements of this ordinance. 

(B)	 Whenever deemed reasonably necessary for proper operation of the POTW, the Manager of City 
Water and Light Plant may require industrial users to i.nsla11 and maintain, on his property and at .. 
his expense, a suitable storage and flow control facility to ensure equalization of flow over a 
twenty-four (24) hour period The Manager may require thai such flow equalization control ..
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facility be equipped with alarms and a late of discharge controller, the regulation of which may.. be directed only by the Manager. A wastewater discharge pennil may be issued solely for flov." 
equalization. 

(e)	 Grease, oil and sand inleoceptotS shall be provided when, in the opinion of the Manager of City..	 Water and Light Plant they are necessaI}' for the proper handling of wastewater CODtaining 
excessive amounts of grease and oil, flammable wastes, sand. or other objectionable wastes: 
except that such interceptors shall not be required for private living quarters or dwelling units. ..	 All interceptors shall be of type approved by the Manager, provide a minimum detention rime of 
12 minutes, have a minimum capacity of SOO gallons and sbalJ be so located to be easil)' 
accessible for cleaning and inspection. 

All interceptors shall be continuously maintained in satidactory and effective operation by the 
O\lt'ller at his expense. Stomge, handling, t:J'ampOrtalion, and disposal of all wastes generated 
from interceptors shall be performed in accordance with all applicable Federal, State, and local ..	 regulations thaI pertain 10 I.hal type and! or class ofW8Sle. 

(0)	 Industrial users with the potential to discharge flammable substances may be required by the 
Manager of City Water and Light Plant to iMall and maintain an approved combustible gas.. detection meter. 

(3) Accidental Discharge/ Slug Control Plans 

.. 
The Manager of City Water and Li.ght Plant may require any industrial user to develop and implement an 
accidental diseharge) slug conlrol plan. AL least once every two years the Manager shall evaluate whether 
each significant industrial user needs such a plan. Auy i:ndustrial user required to develop and implement 
an accidemal discharge/comrol slug plan shall submit a plan which addresses, at a minimum. the 
following: 

(A)	 description of discharge practices, including non-routine batch discharges; .. (B)	 description of stored chemicals; 

(C)	 procedures for inunediately notifying the P01W of any accidental or slug discharge, Such 
notification must also be given for any discharge which would violate any of the prohibited •..	 discharges in Sections \0,0406 of the Jonesboro Municipal Code; and 

.. (D) procedures to prevent adverse impact from any ace:i.dental or slug discharge. Such procedures 
include, but are not Ilmited to, inspection and maintenance of storage areas, handling and 
transfer of materials, loading and unloading operations, control of plant site run-off. worker 
training, building of containment SlruclUres or equipment, measures for containing toxic organic 
pollutanlS (including solvents), and/or measures and equipment for emergency response .. 

(4)	 Tenanl Responsibility 

Where an owner of property leases premises to any other person as a tenant under any rental or lease 
agreemenl, if either the owner or the tenant is an industrial user, either or both may be held responsible 
for compliance with the provisions of this ordinance, 

(5)	 Hauled Wastewater 

(A)	 Septic tank waste may be accepted into the P01W at a receiving structure designated by the 
Manager of City Water and Light Plant, and at such times as are established by the Manager, 
provided such w361es do not violate Section lO.O4.06 of the Jonesboro Municipal Code or any 
other requirements established or adopted by the Board of Directors of City Water and Lighl 
Plant. W35tcwater discharge permiLS for individual vehicles lo use such facilities may be issued 
by lhe Ilitanager. 

(B)	 The discharge of hauled industrial wastes as "industrial seplage" requires prior approval and a .. 
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wastewater discharge pennit from City Water and Light Plant (CWL). The Manager sball have 
authority 10 prohibil the disposal of such wastes, if such disposal would inaerfere with the 
treatment plant operation. Waste haulers are subject to all other applicable sections of the 
Jonesboro Municipal Code. 

(C)	 Fees for dumping septage will be e6tablished by the Board of Directors of City Waler and Lighl 
Plant as part of the industrial user fee system as authorized in Section 10.04.19 (1). 

(6)	 Vandalism -No person shall maliciously, willfully or negHgemly break. damage, destroy, uncover, deface, tamper with 
or prevent acceS!> to any iU'Ucture, appurtenance or equipment, or other part of the rorw. Any person 
found in violation of lhis requirement shall be subjecllO (he sanctions sel out in Sections 10.04.14 through .. 
10.04. ]6 of the Jonesboro Municipal Code. 

10.04.08· WASlCWATER DISCHARGE PERMIT ELIGlBlLIlY 

(l)	 Wast.ewatec Survey 
When requested by the Manager of City Waler and Light Plant, all industrial users must submit
 
information Ob the nature and characteristics of their wastewater by completing a wastewater survey prior ..
 
lO conunencing their diS(;harge. The Manager is authorized 10 prepare a special form for Ibis puIpOSe and
 
may periodically require industrial users to updale Ibe survey. Failure to complete this swvey shalt be
 
considered a violation of the Jonesboro Municipal Code and reasonable grounds for terminating waler and ..
 
wastewater sen-ice to the industrial user.
 

(2)	 Waslewater Discharge Permil Requirement 

(A)	 It shall be unlawful for any significant industrial user to discharge wastewater into the Jonesboro 
rorw without first obtaining a wastewater discharge permit from the Manager of City Water 
and Light P1anl (CWL). AIry violation of the tenos and conditions of a wa.stewater discharge .. 
permit shall be deemed a violation of the Jonesboro Municipal Code and subjects the wastewater 
discharge permittee to the sanctions set out in Sections 10.04.13 through 10.04.16 of the Code. 
Obl..'lining a wastewater discharge permil does net relieve a permittee of its obligation to comply 
with all Federal and Stale pretreatment standards or requirements or with any other requirements -of Federal, State and local law. 

(8) The Manager of City Water and Light Plant (CWL) may require other industrial use~, including ..liquid waste haulers, to obtain wastewater discharge permits as necessary to carry oul the 
pwposes of this ordinance. 

(3)	 Wastewater Discharge Permitting Existing Connections .. 
The Manager of City Water & Light Plant may, within)O days of determining that an existing industrial 
user is a significant industrial user as defined by Section 10,04.03 (57) of the Jonesboro Municipal Code, 
notify the significant industrial user of its status as a significam industrial user and of the requirement to 
oblain a wastewater discharge permit. The Manager will furnish the existing significant industrial user 
an appropriate permit application package. Any industrial user wbo, after notification of the requirement 
to obtain a wastewater discharge permit, wishes to continue such discharges in the future, shall within 
ninety (90) days after notification, apply to the Manager of City Waler and Light Plant for a wa.stevr-aler .. 
discharge permit in accordance with Section 10.04.08 (6) below. Existing significant industrial users 
shall nOI cause or allow discharges to the POTW to continue after one hundred eighty (180) days after 
notification of the requirement to obtain a wastewater discharge permit except in accordance with a ... 
wastewaler disch.1rge permit issned by the Manager. 

(4)	 Waslew3ter Discharge Permitting New Connections .. 
Any Significant industrial user proposing 10 begin or recommence discharging industrial wastes into the
 
POTW must obtain a wastewater discharge permit prior to Ihe beginrung or recommencing of such
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t.	 discharge. An application for Ibis wastewater discharge penni! must be filed at least ninety (90) days ...	 prior to l.he date upon which any discharge will begin. 

(5)	 Wastewater Discharge Permit ApPlication Contents 

In order to be considered for a wastewater discharge permit, ail industrial users required 10 have a 
wastewl11eT discharge pennit must submit lhe information -required by Section 10.04.10 (1) (B) of Ou: 
lonedx:lro Municipal Code on an IndusttiaI Wastewater Discharge Pennit Application fonn provided b;o" .. lhe Manager of City Water and Light Plant In addition, the foUowing information may be requested ~ 

lhe Manager: 

(A)	 Description of acti\iLies, facilities, and plant processes on the premises, including a list of all raw 
malerials and chemicals used or Slored al the facility which are, or oould accidentally or 
intentionally be. discharged to l.he POTW. 

(B)	 Number and type of employees, hours of production and operation of pretreatment facilities, and 
proposed or actual hours of discharge to the POTW. 

(C)	 Each product produced by type, amount, process or processes, and rate of production ..	 (0) Type and amount of raw materials processed (average and maximum. per day). 

(E)	 The sile plans, floor plans, mechanical and plumbing plans, and details to show all sewers. floor 
drains, and appurtenances b)' size, location, and elevation, and all points of discharge. ..	 (F) Time and duration of the discharges. 

.. (G) Any other information as may be deemed necessary b)' the Manager to evaluate the wastewater 
discharge permit application. 

lnoomplete or inaccurate appbcations will not be processed and will be returned to the industrial user for revision. 

.. (6)	 Application Signatories and Certification 

All wastewater discharge permit applications and industrial user reports must conlain Lbe follow10g 
certification statement and be signed by an authorized representative of the industrial user. 

"I cenify under penalty of law that this docwnent and all attachments were prepared 
under my direction or supervision in accordance willi a system designed to assure that qualified 
personnel properly gathered and evaluated (he information submined. Based on my inquiry of..	 the person or pelWns who manage the system, or those persons directly responsible for gaLbcring 
the information, the information submitled is 10 the best of my knov..'ledge and bebef, true, 
accurate, and complete. I am aware that there are significant penalties for submining false 
information, including the possibility of fine and imprisonment for knowing violations." 

(7)	 Wastewater Discharge Pennit Deci&ions 

The Manager of City Water and Ligh! Plant will evaluate the data furnished by the industnal user and 
may require additional information. Within ninety (90) days of receipt of a complete waslewaler 

, discharge permit application. the Manager will ck:1.ennine whether or not to issue a wastewater discharge 
pennit If no detennination is made within this time period., the application will be deemed denied The 
Manager may deny any application for a wastewater discharge permit where it reasonably appears fhat lhe 
applicant's proposed wastewater, if discharged into the POTW, would interfere wilh the operation of the 
POTW, would otherwir.e be incompatible with the POTW, would interfere wilh reuse of sludge from the 
POTW, or would pass through the POTW, inadequately treated, into the receivmg wafers of the State,... 

10.04.09 - WASTEWATER DISCHARGE PERMIT iSSUANCE PROCESS 

(1)	 Wastewater Discharge Pennit Dwation 

Wastewater discharge permits shall be issued for a specified time period., not to exceed five (5) )'ea.rs A 
wast.eY.·ater diseharge permit rna)' be issued for a period less than five years, at the discretion of the 

17 

I 



Manager of City Water and Light Plant. Each wastewater discharge permit will indicate a spx:ific date
 
upon which it will expire. ..
 

(2)	 Wastewater Discharge Permit Contents 

Wastewater discharge permits shall include such conditions as are reasonably deemed necessary by lhe 
Manager of City Water and Light Plant to prevent pass-through or interference, protect. the quality of the 
water body receiving the treatment plant's eI'flnent, protect worker health and safety, facilitate sludge 
management and disposal, protect ambient air quality, and protect against damage 10 the POTW. .. 
(A)	 Wastewater discharge permits shall contain the following conditions: 

i)	 a statement that indicates wastewater discharge permit duration, which in no event shall .. 
exceed five (5) years; 

ii)	 a statement that the wastewater discharge permit is nontransferable without prior 
notification to and approval from the Manager of City Water and Light Plant, and 
provisions for furnishing the new owner or operator. with a copy of lhe existing 
w35tewater discharge permit; 

iii)	 effluent limits applicable to the user based on applicable standards in Federal, State, and .. 
local law; 

iv)	 self-monitoring, sampling, reporting, notification, and record keeping requirements. 
These requirements sball include an identification of polllltants to be monitored, .. 
sampling location, sampling frequency, and sample type based on Federal, State, and 
local law; and ..v)	 statement of applicable civil, criminal, and administrative penalties for violation of 
pretreatment standards and requirements, and any applicable compliance schedu.te. Such 
schedule may not extend lhe time for compliance beyond tbat required by applicable 
Federal, State, or local law. .. 

(B)	 Wastewater discharge permits may contain, but need not be limited la, the following: 

i) limits on the average and/or maximum rate of discharge, time of discharge, and/or 
requirements Cor flow regulation and equalization; -

ii) limits on the instantaneous, daily and monthly average andlor maximum concentration, 
mass, or other measure of identified wastewater pollutants or properties; .. 

iii) requirements for the installation of pretreatment technology, 
construction of appropriate containment devices, designed to 
prevent the introdJJction of pollutants into the POTW; 

pollution control, 
reduce, eliminate, 

or 
or 

iv) development and implementation of spill control 
including management practices necessary to 
unanticipated, or routine discharges; 

plans or olher spx:ial conditions 
adequately prevent accidental, .. 

v) developmeDl and implementation of waste minimization plans to reduce the amount of 
pollutants discharged to the POTW; 

vi) 

vii) 

the llnit charge or schedule oC industrial user charges and fees for lhe management of 
the wastewater discharged to the POTW; 

requirements for installation and maintenance of inspection and sampling facililies and 
equipment; 

.. 
viii) a statement that complianee with the wastewater discharge permit does not relieve lhe 

permittee of responsibility for compliance with all applicable Federal and State 
pretreatment standards, including those which become effective during the lenn of the 
wastewater discharge permit; and ..
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.. 
ix) other conditions a.s deemed appropriate by the Manager of City Water anel Light Planlto.. ensure compliance with this ordinance. and Slate and Federal laws. rules, and 

regulations, 

..	 (3) Wastewater Discharge Permit Appeals 

Any person, including the indum:iaI. user, may petition lhe Board of Directors of Diy Water and Light 
Planl of Jonesboro. Arkansas to reconsider the tenos of a wastewaler discharge permit within thilt} (30)..	 days of its issuance. 

(A)	 Failure to submit a timely petition for review shall be deemed to be a waiver of the administnlli"e 
appeaL.. 18)	 In its pelilion, the appealing party must indicate the wastewater discharge permit provisions 
objected to, the reasons for this objection, anel the alternath'e condition, if any, it seeks 10 place in 
the v,'aslewater discharge permit. .. 

Ie)	 The effectiveness of the wastewater discharge permit shall not be stayed pending the appeal, 

ID)	 If the Board of Directors of City Water and Lighl Plant of Jonesboro, Arkansas fails to aC1 .....iihin 
sixty (60) days. a request for reconsideration shall be deemed to be denied. Decisions not LO 
reconsider a waste'Moter discharge permit. noL to issue a wastewater discharge permit, or not 10 
modify a wastewater discharge permit. shall be considered tiaal administ:tative action for 
purposes of judicial review, 

(E)	 Aggrieved parties seekingjudicjaJ review of the final administrati"e wastewater discharge permit 
decisions must do SO b)' filing a complaint within a court of competent jurisdiction. 

(4)	 Wastewater Discharge Permit Modification 
The Manager of City Water and Light Plant may modify the wastewater discharge pennil for good C:J.use 
including, but not limited to, the following: .. 
IA)	 To incorporate any nev.' or revised Federal. Stale, or local pretreatment Slandards or 

requirements .. (B) To address significant alterations or additiON to the industrial user's opemtion, processes, or 
W3Stewaler volume or character since the time of wastewater discharge permit issuance. 

(e)	 A change in the POTW that requjres either a temporary or permanent reduction or elimination of 
the authorized discharge. 

(D)	 Jnformahon indicating lhat the pennined discharge poses a threat to the POTW, POTW 
personnel, or the receiving waters, .. (E)	 Violation of any lerms or conditions of the wastewater discharge permit. 

.. (F) Misrepresenlations or flli.Iun: to fully disclose all relevant facts in the wastewater discharge 
permit application or in any required reporting. 

(G)	 Re\'ision of categorical pretreaUnent standards pursuant to 40 CFR 403.13, 

..	 (H) To corrOCI typographical or other errors in the wastewater discharge penni!. 

(I)	 To reflect a lransfer of the facilily ownership ancllor operation to a new owner/operator, 

.. The filing of a requesl by the penninee for a wastewaler discharge pennit modification does not slay an~ 

existing wastewater discharge permil condition. 

(5)	 Wastewater Discharge Pennit Transfer 

Wastewater discharge permits 11'Ll?t"' be reassigned or transferred to a new owner and/or operator only if the 
permittee gives at least thirty (30) days advance notice to the Manager of City Water and Light Plant and 
the Manager approves the wastewater discharge pennit transfer. The notice to the Manager must include .. 
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.. 
a written certification by !.he new owner and/or openr1.or which: ..
(A)	 stales that the new owner and/or operator has no immediale intent 10 change the faci.lity's 

operations and processes; 

(B)	 identifies the specific date on which the transfer is to occur; and .. 
(C)	 acknowledges full responsibility for complying with the existing wastewater discharge permit. 

Failure to provide advance notice of a transfer renders the waslewater discharge permit voidable on the 
date of facility transfer. .. 

(6)	 Wastewater Discharge Permil Revocation ..Wastewater discharge permits may be revoked for the following reasons: 

(A)	 Failure to notify the Manager of City Water and Light Plant of significant changes 10 the 
wastewater prior 10 the changed discharge. .. 

(8)	 Failure to provide prior notification to the Manager of Cily Water and Light Plam of changed 
condition pursuant Lo Section 10.04.10 (5) oftbe Jonesboro Municipal Code. 

Ie)	 Misrepresentation or failure to fully disclose all relevant facts in tbe wastewater discharge permit .. 
application. 

ID)	 Falsifying self-moniLoring reports. .. 
(E)	 Tampering with monitoring equipment. 

(F)	 Refusing t.o allow the Manager of City Water and Light Plant timely access to the facility 
premises and records. .. 

(G)	 Failure to meet effiuenllimitations 

(H)	 Failure 10 pay fmes .. 
(1) Failure 10 pa}' scv.'er charges.
 

0) Failure ID meet compli.mce schedules.
 .. 
(K)	 Failure to complete a wastewater survey or the wastewater discharge permit application. 

(L)	 Failure to provide advance notice of the transfer of a permitted facility. 

(M)	 Violation of any pretreatment standard or requirement, or any terms of the wastewater discharge .. 
permit or the ordinance. 

Wastewater discharge permits shall be voidable upon nonuse, cessation of operations, or transfer of ..business ownenhip. All existing wastewater discharge pennits issued by City Water and Light Plant are 
void upon the issuance of a new wastewater discharge permit. 

Wastewater Discharge Permit RJ:~	 .. 
A significant industrial user shall apply for wastewater discharge permit reissuance by submitting a 
complete wast.ewater discharge permif application, aa:qtable by the Manager of City Water and Light 
Plam, in accordance with Section 10.04.08 (6) of the Jonesboro Municipal Code a minimum of sixty (60) 
days prior to the expiration of the industrial user's existing wastewater discharge permit 

10.04.10 - REPORTING REQUIREMENTS	 ... 

(I)	 Baseline Monitoring Reports 

CA)	 Within either 180 days after the effeclive date of a categorical pretreatment standard, or the final .. 
administrative decision on a calegory determination under 40 CFR 403,6 (a) (4), whichever is 
later, existing significant industrial users subject to such caLegoncal pretreatment standards, and 
currently discharging to or scheduled ID discharge t.o the POTW, shall be required to Sllbmit to 
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the Manager of Cily Waler and Light Plant a report which contains the inform,uion listed in.. paragraph B, below. At least ninety (90) days prior to conunencement of their discharge, new 
sow:ces, and sources tbat become industrial U5er5 subsequent to the promulgation of an applicable 
categorical standard, shall be required lO submit to the Manager of City Water and Light Plant a ..	 report which contains the information listed in Section lO.04.IO (L) (B) below. A new source 

.. 
shall also be required to report the method of pretreatment it intends to U&e to meet applicable 
prel.reatment standards. A new source shall also give estimates of its anticipated now and 
Quantity of pollutants discharged. 

(B)	 The industriaL user shall submit the information required by this section including 

i)	 Identifying Information. The name and address of the facilil)· including the name of the 
operator and ownen;. 

Ii)	 Wastewater Dlschanre Permits A List of any envirotunental control wastewater 
discharge permits beld by or for the facility . .. iii)	 Description of Operations. A brief description of the nature, average rate of production. 
and standard industrial classifications of the operation(s) carried out by such industrial 
user. This description should include a schematic process diagram which indicates ..	 poinlS ofdischarge to the POTW from the regulaled processes. 

iii)	 Flaw Measurement. Information showing the measured average daily and maximum 
daily flow, in gallons per day, to the POTW from regulated process streams and other 
streams, as necessary, to allow use of the combined wastestream fonnula set out in ~o 

CFR.403.6 (e). 

v)	 Measurement of PoUutants 

a)	 Identify the categorical pretreatment standards applicabLe (0 each regulated 
process. 

.. 

b) Submit the results of sampling and analysis identifying the nature and 
concentration and/or mass, where required by the standard or by the Manager 
of City Waler and Light Plant of regulated pollutants in the discharge from 
each regulated process. Instantaneous, daily maximum and long term average 
concentrations or mass, where required shall be reported. The sample shall be 
representative of daily operations and shaH be analyzed in accordance ....ith 
procedures set out in Section 1O.0~. 10 (10) below. 

c)	 Sampling must be performoo in accordance with procedures set out in Section 
10.04.10 (1 I) below. 

vi)	 Certification A stalement reviewed by the industriaL user's authorized representative i. 
and certified by a qualified professional, indicating whether pretreatment standards are 
being met on a consistent basis, and, if not, whether additional operation and 
mainlenance (O&M) and'or additional pretreatment i.s required to meet the pretreatmem 

~ standards and requirements. 

.. vii) Compliance Schedule. II additional pretreatment and/or O&M will be required to meet 
the pretreatment standards; the shone~ schedule by which the industrial user ....ill 
provide sueh additional pretreatment and/or O&:M. The completion date in this 
schedule shall not be laler than the compliance date established for the applicable 
pretreatment standard. A compliance schedule pursuanl to this SC(;t1on must mw the 
requirements set out in Section 10.04.08 (6) oflhe Jonesboro Municipal Code. 

\iii)	 User Certification. All baseline monitoring reports must be signed and cenified in 
alXQrdance with Section ]0.04.08 (7) of the Jonesboro Mwticipal Code, 

(2)	 Compliance Schedule Progress Report 

The follo~ing eonditions shaLL apply to the schooule required by Secti.on 10.04 10 ll) (8) (vii) above The 

21 

..
 



schedllie shall contain progress increments in the form of dat.e:s for the commencement and completion of 
major events leading to the construction and operation of additional pretreatment required for the user to .. 
meet the applicable pretreatmen1 standards (such events include hiring an engineer, completing 
preliminal')' and final plans, execuLing cont.raets for major components. commencing and completing 
construction, beginning and conducting routine operaLion). No increment referred to above shall exceed .. 
nine (9) months. The induslrial user shall submit a progress report to the Manager of Cit)' Waler and 
Light Plant no later than 14 days following each dale in the schedule and the final dale of compliance 
including, as a minimwn, whether or not it complied with the increment of progress, lhe reason for any 
delay, and, the s1eps being taken by the significant industrial user (0 return to the established schedule. In 
nO evenl shall more than nine (9) mOnths elapse between such progress repons to the Manager of City 
Water and Light Plant. 

(3)	 Report on Compliance with Categorical Pretreatment SLandard Deadline 

Within ninety (9() days foUowing the dale for final compliance with applicable categorical pretreatment 
Slandards, or in the case of a new source following commencement of the inlroduction of wastewaler into 
the POTW, any industrial user subject to such pretreatment standards and requirements shall !iubmit to 
the Manager of City Water and Light Plant a report containing the information described in Section 
lO.O4.1O (1) (B) (iv-vi) above. For industrial users subject to equivalent mass or concentration limits 
established In accordance 'lw'ith the procedures in 40 CFR 4036 (c). this report shall contain a reasonable 
measure of the industrial user's long-term production rate. For aU other industrial users subject to 
categorical pretreatment standards expressed ID terms of allowable pollutant discharge per unit of 
production (or other measure of operation), thi!i report shallinchJde the industrial user's aetU3l Production 
during the appropriate sampling period. All compliance reports must be signed and cenified in 
alXOrdmce with Section 10.04.08 (7) above, 

(4)	 Periodic Complianee Reoons 

(A)	 Any significant indw.1rial user subject to a prctreatmcRl standard shall, at a frequency detennined 
by the Manager of City Water and Light Plant but in no case less than twice per year [in June and 
December, as required by 40 CFR 403.12 (e) (1»), submit a report indicating the nature and 
concentration of pollutants In the discharge which are limifed by such pretreatment standards and 
the measured or estimated average and ma:tirnwn daily flows for the reporting period All 
periodic compliance repons must be signed and certified in accordance with Section 10.04.08 (7) 
above. 

(8)	 All waslewater samples mUSI be representative of the industrial user's discharge. Wastcwater 
monitoring and flow measurement facUities shall be properly operated, kept clean, and 
ltUlintained in good working order at all times, The failure of an industrial user to keep its 
monitoring facility in good working order shall not be grounds for the industrial user to claim ..lhal sample results are unreprcsentafive of its discharge 

(C)	 If an industrial user subject to the reporting requirement in and of this section monitors any 
pollutant more frequentl)' than required by the P01W, using the procedures prescribed in Section ..
10.04,10 (II) below. the results of this monitoring shall be included in the report. 

(5)	 Report of Changed Conditions .. 
Each industrial user is required to notify the Manager of City Water and Light Plant of any planned 
significant changes to thc industrial user's operations or system which might alter the nature, quality or 
volume of its wastewater alleast sixty (60) days before the change 

(A)	 The Manager of City Water and Light may require the industrial user to submit such information 
as may be deemed necessary to evaluate the changed condition, including the submission of a 
wastewater discharge permit application under Section 10.04,08 (6) alxl\·e. .. 

(B)	 The Manager of City Water and Lighl Plant may issue a wastewater discharge permit under 
Section LO.04.08 (8) above, Or modify an existing wastewater discharge pemul under Section 
1004,09 (4) above. .. 
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(C)	 No industrial user shall implement the planned changed conditions(s) until and unless the 

Manager of City Wa!.er and Light Plant has responded to the industrial user's notice. 

.. (D) For purposes of tms requirement Dows in excess of the limitations set forth in the significant 
usee's industrial wastes discharge permit, and/or the discharge of any previousl~' unreported 
pollutants, shall be deemed significant. 

(6)	 Reporu of Potential Problems 

-
- (A) In lhe case of any discharge including. but not limited. 10, accidental discharges, discharges of a 

non-routine, epiWie nature, a non-eustomary batch discharge, or a slug load which mal cause 
pOiential problems for the POTW [including a violation of the prohibited discharge standards in 
Sections 10.04.07 (I) and (4) of the Jonesboro Municipal Code], it is lhe respon<;ibility of the 

-
industrial user to immediaLely lelephone and notify the Manager of City Wa!.er and Light Planl of 
the Incident. This notification shall include the location of discharge, type of wasle, 
concenlTalion and volwne, ifknown, and corrective actions lakeD by me industrial user. 

- (B) Within five (5) days following such discharge, the industrial user shall, unless waIved by the 
Manager of Cit)", Water and Light Plan!.. submit a detailed. written report describing Ihe cause(s) 
of the discharge and the measures to be taken by Ihe industrial user to prevenl similar future 
occurrences. Such notification shall not relieve the indu5trial user of any expense, loss, damage, 
or other liability which may be incurred as a result of damage 10 the POTW. nanual resources. or 
any other damage to person or property; nor shall such notification relieve the industrial user of 
any fines, civil penalties, or other liability which may be imposed by this ordinance 

(C)	 Failure to notify the Manager of City Water and Light of polential problem discharges shall be 
deemed. a separate violalion of this ordinance. - (0)	 A notice shall be permanently posted. on Lhe industrial user's bulletin board or other prominent 
place advising employees whom to call in the event of a discharge described in Section 10.04.10 ..	 (6) (A) above. Employers shall ensure that all employees, who may cause or suffer such a 
discharge 10 occur. are advised of the emergency notification procedure. 

..	 (7) Reports from Nonsignificanl Industrial Users 

All mdustrial users not subject 10 categorical pretreatment standards and not required 10 obtain a 
wastewater discharge permit shall provide appropriate reports to the Manager of City Water and Light 
Plant as Ihe Manager may require, 

(&)	 NOlice of Violation/ R.e:peat Sampling and Reporting 

If sampling performed by an industrial user indicales a violalion, the induslrial user must notify the - Control Authority (the Manager of City Water and Light Plant) within 24 hours of becoming a....'are of the 
Holation The industrial user shall also repeal the sampling and analysis and submit the resulls of the 
repeal analysis to the Control Authority (lhe Manager) within 30 days after becoming aware of the 
violation, The mdm1rial user is nol required to re-sample if the POTW performs compliance monitoring -
of the industrial user's wastewater discharge at least. once a month, or if the POTW performs compliance 
monitoring which indicates compliance, between the industrial user's injtial sampling and when the 
mdustrial user receives the results of initial sampling indicating a permit Violation. 

(9)	 Notification of the Discharge of Hazardous Waste 

(A)	 Any lndustrial user who commences the discharge of hazardous waste shall notify the Manager 
of City Water and Light Plant, the EPA Regional Wasle Management Division Director, and 
Stale hazardous waste authorities in writing of any discharge into the POTW of a substance..	 which, if olherwise disposed of, would be a hazardous waste under 40 CFR Pan 261. Sueh 
notification must inelutk the name of the hazardous waste as set forth in 40 CFR Part 26 L the 
EPA hazardous waste number. and the type of discharge (continuous, balch, or other). If the ..
 

-
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indusLrial user discharges more than one hundred (100) kilograms of such waste per calendar
 
month to the POTW, the notification shall also contain Ihe following information to the extent ..
 
such information is known and readily available to the industrial user:
 

I)	 an idenlilication of the bazardoUl; constituents contained in the wastes; 

2)	 an estimation of the mass and concentration of such constituenlS in lhe 
wastestream discharged during lhat calendar month: and 

3)	 an estimation of lhe mass of constituents in the wastestream exp':Cled to be .. 
discharged during lhe following tweh'e (12) months. AU notifications must lake 
place no Ialer than 180 days after the discharge commences. Any notification 
under this paragraph need be submitted only once for each hazardou!i. W3.'ile ..discharged. However, notifications of ehanged discharges must be submitted 
under Section 10.04.10 (5) above. The notification requirement in this section 
does not apply to pollutants already reported under the self·monilOring 
requiremenlSof Sections 10.04.10 (I), (3) and (4) above. 

(B)	 Dischargers are exempt from the requiremenls of p;u:agraph (A) or lhis section during a calendar 
month in which Ihey discharge no more than fifteen (15) kilograms of hazardous wast.e.s. un!ess 
Lhe wastes are acute hazardous wastes as specified in 40 CFR 26l.]0 (d) and 26LJ3 (e), 
Di5(;harge of more than fifteen (}5) kilograms of non-acute hazardous wastes in a calendar 
month, or of any quantity of acute hazardous wastes as specified in 40 CFR 261.30 (d) and 
261.33 (e), requires a one-lime notification, Subsequent monlhs during which the industrial user ..
 
discharges more lhan such quantities of any hazardous 'i\o-asle do not require additional
 
notification.
 

(e)	 In the case of any new regulations under Section 3001 of RCRA identifying additional 
characteristics of hazardous waste or listing any additional substance as a hazardous waste, the 
industrial user must notify the Manager of City Water and Light Plant, lhe EPA Regional Waste 
Management Division Director, and SlBte hazardous waste authorities of the discharge of such 
substance within 90 days of the effective date of such regulations. 

(D)	 In the case of any notification made under this section, the induslrial user shall certlfy that it has 
a program in place to reduce the volume and toxicity of hazardous wastes generated to the degree .. 
it has determined 10 be economically practical. 

(10)	 Analytical Requirements 

All pollUlant analyses, including sampling techniques, to be submitted as part of a wastewater diseharge 
pennit application or report shall be performed in accordance with the techniques prescribed in 40 CfR 
Part 136, unlcss otherv.ise specified in an applieable categorical pretreatment standard. If 40 CFR Part ..136 does nOI contain sampling or analytical techniques for the pollutant in question, sampling and 
analyses must be performed in accordance with procedures approved by the EPA. 

(11)	 Sample Collection .. 
(A)	 Except as indicated in Section B below, the industrial user should collect wastewater samples 

using flow proportional composite collection techniques. la the event flow proportional sampling 
is infeasible, the Manager of City Water and Light Plant may authorize the use of lime -proportional sampling or through a minimum of four (4) grab samples where the use 
demonstrates that this will provide a represenlBtive sample of the emuent being discharged Tn 
addition, grab samples may be required to show compliance wilh instantaneous discbarge limits, .. 

(B)	 Samples for oil and grease, tempetature, pH, cyanide. phenols, toxicity, sulfides, and volatile 
organic chemicals must be obtained using grab collection techniques. .. 

(12)	 Determination of Noncomphance 

The Manager of City Waler and Light Plant may use a grab sample(s) as a compliance screening tool. .. 
24
 

..
 



Where grab sample(s) suggest noncompliance, the Manager and/or the [ndustriaI User should re-sample 
the user's effluent using composile techniques until consistent compliance is again demonst.rated. 

(13)	 Timing 

Written reports ""ill be deemed to have been submitted on lhe dale post-marked. For reports which are not 
mailed, postage prepaid, into a mail facility serviced by lhe U. S. Postal Service, Lbe dale of receipt of the 
Tepo" shall govern. .. 

(14)	 R=rdkeejJing 

.. 
Industrial usen; shall retain, and make available for inspection and copying, all records and infonnation 
required 10 be retained under this ordinance. These records shall remain available for a period of alleast 
three (]) years. This period shall be automatically extended for the duration of any litigation concerning 
compliance with this ordinance. or where the industrial user has been specifically notified of a longer 
retention period by the Manager of City Waler and Light Plant. 

10.04.11 - COMPLIANCE MONITORING ..	 (I) Inspection and Sampling 

The Manager of City Water and. Ligbt shall have the right to enter !he facilities of any industrial user to 
ascertain whether the J'UfPJSe of this ordinance. and any permit or order issued hereunder, is being mer.. and whether the industrial user is complying with all requirements thereof. lnduslrial users shall allow 
the Manager or his representatives ready access (0 all parts of lhe premises for the purplses of inspeclion, 
sampling, records examination and copying, and. the performam:e of any additional duties. 

CA)	 Where an industrial user has security measures in fon;;e which require proper idenliflcation and 
clearance before entry into its premises, the industrial user shall make necessary arrangements 
with its security guards so thai, upon presentation of suitable identification, personnel from City 
Water and Light Plant of Jonesboro, Arkansas, State, and EPA will be permitted to enler without 
delay, for the purposes of performing their specific responsibilities. 

(8)	 The Manager of City Water and Light P1anl, Stale, and EPA shall hzve the right to set up on the.. industrial user's property, or require installation of, such devices as are necessary to conduct 
sampling and/or metering of the user's operations. 

..	 (C) The Manager of City Water and Light Plant may require the indJJslnal user to install monitonng 
equipment as necessary. The facility's sampling and monitoring equipment shall be mainlained 
at all limes in a safe and proper operating condition by lhe industrial user al its own expense. All 
devices used to measure wastewater flow and quality shall be calibrated rreguJarly and 
periodically] 10 ensure their accuracy. 

(0)	 Any temporary or pel'lllllJlent obstruction to safe and easy access 10 lhe industrial facility to be 
inspected and/or sampled shall be prompUy removed by the industrial user at the written or,..	 verl:nl request of lhe Manager of City Waler and Light Plant and shall not be replaced. The costs 
of clearing such access shall be born by the industrial user. 

(E)	 Unreasonable delays in allowing authorized City Water and Light Plant personnel access to the 
induslrial user's premises shall be a violation of lhe City of Jonesboro Municipal Code. 

(2l	 Search Wananl.$ 

If the Manager of City Water and Lighl Plant has been refused access (0 a building, structure or propeny 
or any part thercof, and if the Manager is able to demonstrate probable cause [0 believe that there may be 
a violation of Chapter 10,04 the City of Jonesboro Municipal Code or thai there is a need to inspect as part 
of a routine inspection program of City Water and Lighl Plant designed 10 verify compliance with Ibis 
ordinance or any pennit or order issued hereunder, or to proteel the overall public health, safety and 
welfare of the conununity, then upon awlication by the Manager of City Waler and Light lhrough the 
City Water and Light Planl Anorney, the Municipal Court of the City of Jonesboro shall issue a search 
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andlor seizure warrant describing therein the specific location sut;ect lo lhe warrant. The warrant shall 
specify what, ifanything, may be searched and/or seized on the property described. Such warrant shall be 
sen/cd at reasonable hours by lhe Manager In the company of an uniformed police officer of the City of 
Jonesboro. In lhe event of an emergency effecting public health and safety, inspections may be made 
without the issuance of a warrant. IIIIIlI 

10.0412 - CONfiDENTIAL INFORMATION 

Information and data on an industrial user obtained from reports, surveys, wastewater discharge penni! .. 
applications, wastewater discharge pennils, and monitoring programs, and from City Waler and Light Plant of Jonesboro, 
Arkansas inspection and sampling activities, shall be available 10 the public without restriction-unless the industrial user 
specifically requests, and is able lo demonstrale lo lhe satisfaetion of !.he Manager of City Waler and Light Plant, that the 
release of such information would divulge information, processes or methods of production entitled to protection as trade 
secrets under applicable law. When requested and demonstrated by the industrial user furnishing a report that such 
information should be held confidential, !.he portions of a report which might disclose lrade secrets or secret processes shall ..not be made available for inspection by the public, but shall be made available immediately upon request to govemrnental 
agencies for uses related to the NPDES program or pretreaunent program, and in enforcement proceedings involving the 
~rson furnishing the report, Wastewater coJl5tituents and characteristics and other "effiuent data" as defined by 40 CFR 
2.302 will nol be recognized as confidential information and will be available to the public witbout restriction.	 .. 
10.04.13 - PUBLICATION OF INDUSTRIAL USERS IN SIGNIFICANT NONCOMPLIANCE .. 

The 1I.ianager ofCity Water and Light Plant shall publish annually, in the largest daily newspa~r published in the 
muniCipality where the POTW is located, a list of the industrial users which, during the previous 12 months, were in 
significant noncompliance wilh applicable prelrealment standards and requirements. The term significant nOJ)C(lmpliance ..shall mean' 

(A)	 chronic violations of wastewater discharge limits, defined here as those in which sixty-six ~rcem 

(66%) or more of wastewater pollutant measurements laken during a six~month ~riod, as 
determined by EPA Region 6 criteria, exceed their Industrial User Permit daily maximum limit .. 
or average limit for the same pollutant parameler by any amount; 

(B)	 Technical Review Criteria (mC) violations, defined here as those in which thirty-three ~rcent ..(33%) or more of wastewater measurements taken for each pollutant parameter during a six

month period equaI.s or exceeds !.he product of the Industrial User Permit daily maximum limit or
 
the average limit multiplied by the applicable criteria [1.4 for BOD's TSS, fats, oils and grease,
 
and 1.2 for all other pollutants except pR ...
 

(C)	 any other discharge violation that the Manager believes bas caused. alone or in combination wilh 
other discharges, interference or pass-through (including endangering the bealth of City Waler 
and Light Plant (CWL) personnel or lhe general public); ... 

(0)	 any discharge of pollutanl5 thai tw caused imminent endangennem to !.he public or to the 
environment, or has resulted in City Water and Light Plant (CWL) exercising its emergency 
authority to hall or prevent such a discharge: .. 

(E)	 failure 10 meet, within 90 days of the scheduled dale, a compliance schedule milestone contained 
in a wastewater discharge ~rmit or enforoement order for starting construction, compieting ...conslruetion, or attaining final compliance; 

(F)	 failure to provide wilhin 30 days after !.he due date, any required reports, including baseline 
monitoring reports, 90 day compliance reports, ~riodic self-monitoring reports, and reports on 
compliance with compliance scbedules, 

(G)	 failure to accurately report nonoompliance~ or 

(H)	 aJl)' other Yiolation(s) which lhe Manager of City Water and Light Plant determines will 
adversely affect lhe o~ration or implementation of the local pretreatment program. 
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10.0414 - ADMINISTRATIVE ENFORCEMENT REMEDIES 

(I) Notification of Violation 

Whenever the Manager of City Water and Light Plant finds lhat any user has violaled or is violating thi ... 
ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment 
requirement, the M.anager or his agent may serve upon said user a written Notice of Violation. Within 
twenty (20) calendar days of the receipl of this notice, an explanation of the violation and a plan for the 
satisfactory correction and prevention thereof, to include specific required actions, shall be submitted by 
the mdustrial user 10 the Manager of City Water and Light Plant. Submission of this plan in no way 
relieves the industrial user of liability for any violations occnning before or after receipl of the Notice of 
Violation. Nothing in this section shalllimil the authority of the Manager of City Water and Light Plant 
to take any action, including emergency actions or any other enforcement action, without firs!. issuing a 
Notice of Violation. 

(2) Consent Orders 

The Manager of City Water and Lighl Plant is hereby empowered 10 enler into Consent Orders, 
assurance5 of voluntary compUancc, or other similar documents establishing an agreement with any user 
responsible for noncornpUance. Such orders may include specific action to be taken by the user to correct 
the noncompUance within a time ~riod also specified by (he order. Consent Orders shall have the same 
force and effect as the administrative orders issued pursuanl to Sections 10.04.14 (4) and (5) below and 
shall be judicially enforceable. 

(3) Show Cause Hearing 

The Manager of City Water and Light Plant may order any user which causes or contributes to violation(s) 
of this ordinance, wastewater discharge pennits, or orders issued hereunder, or any other pretreatment 
standard or requirement, to appeal before the Board of DireaolS of City Water and Light Plant, or a 
hearing panel designaled by the Board, and show cause why a proposed enforcement action should not be 
taken. Notice shall be served on the industrial user specifying the time and place for the show cause 
hearing. the proposed enforcement action, the reasorui for such action, and a request that the user show 
cause why this propo5ed enforcement action should nol be taken. The notice of the hearing shall be 
served at leasl ten (10) working days prior to the hearing. Such notice may be served in any method or 
manner permitted under Atbnsas Law, or Arkansas Rules of Civil Procedure, Service of notice shall be 
suffIcient when served by certified mail, return receipt requested, and delivered to the addressee only, al 
Ihe address of the user shown on any wastewater discharge permit issued to it by the Manager of City 
Water and Light Plant. Such nolice may be served on any authorized representative of the user. Whether 
or not the user appears as ordered, iuunediate enforcement aQion may be pursued following the hearing 
date. A show cause hearing shall not be a prerequisite for taking any other action against the user, 

('J Compliance Orders 

When the Manager of City Waler and Light Plant finds Lbat a user has violated or continues 10 violate the 
ordinance, wastewater discharge permits or orders issued hereunder, or any other pretreatment standard or 
requirement, he may issue an order to the user responsible for the discharge directing that the user come 
into compliance. If the user does nOt come into compliance within the time specified in the Manager's 
compliance order, sewer service may be discontinued unless adequate treatment facilities, devices, or other 
related appurtenances are installed and properly operated. Compliance orders may also contain other 
requirements 10 address the noncompliance, including additional seU·monitoring, and management 
practices designed to minimize the amount nf pollutants discharged to the sewer. A compliance order 
may nol extend the deadline for compliance established for a Federal pretreatment standard or 
requirement. nor does a compliance order release the user of liability for any violation, including any 
continuing \iolaLion. Issuance of a compliance order shall nol be a prerequisite (0 taking any Olher aclion 
against the user. 

(5) Cease and Desisl Orders 
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When the Manager of City Water and Light Plant finds lhat a user is violating this ordinance, the user's
 
wastewater discharge permit, any order issued hereunder, or any other pretreaUnenl Slandard or ..
 
requirement, or that the user's past violations are likely to recur, the Manager may issue an order to the
 
user directing it to cease and desist all such violations and directing the user to:
 

(A)	 immediate!y comply with all requirements. • 
(B)	 take such appropriate remedial or preventive action as may be needed to properly address a 

continuing or threalened violation, ineluding halting opezations andlor terminating the 
discharge. -

(C)	 Issuance of a cease and desist order shall not be a prereqlLisile to taking any other action against 
the user. -

(6)	 Emergenc)' Susoensions 

The Manager of City Water and Plant may inunediately suspend a user's discharge (after informal notice 
to the user) whenever such suspension is necessary in order 10 stop an actual or threatened discharge -
which reasonably appears to present or eause an imminent or substantial endangerment 10 Lhe health or 
welfare of persons. The Manager may also immediately suspend a user's discharge (after notice and 
opportunity to respond) that threatens 10 interfere with the. operation of the POIW, or whieh presents or • 
may present an endangerment to the environment. 

(A)	 Any user notified of a suspension of its discharge shall immediatel)' stop or eliminate its 
contribution. In the event of a user's failure to immediately comply voluntarily with the -
suspension order, the Manager of City Water and Light Plant shall take such steps as deemed 
necessary, including immediate severance of the sewer connection, to prevent or minimize 
damage to the POIW, ilS receiving stream, or endangerment to any individuals. The Manager 
shall allow the user 10 recommence its discharge when the user has demonstrated to the 
S3hsfaction of the Board of Directors of City Water and Light Plant that the period of 
endangerment has passed, unless the termination proceedings set forth in Section 10.04.14 (7) 
below, are initiated against the user. -

(B)	 A user that is responsible, in whole or in part, for any discharge presenting imminent 
endangennent shall submit a detailed written Slatement describing the causes of the harmful 
contribution and the measures taken to prevent any future occurrence to the Manager of Cit)' 
Water and Light Plant, prior to the date of any show cause or temtination hearing under Sections 
10.04.14 (3) above and ]0.04.14 (7) below. 

• 
Nothing in this seclion shall be interpreted as requiring a hearing prior to any emergency suspension under this 
section. 

(7)	 Temtinalion ofDischarge 
In addition to th05e provisions in Section 10.04.09 (6) above, any user that violates the following
 
conditions of this ordinance, wastewater discharge permilS, or orders issued hereunder, is subject to ..
 
tennination of wastewater discharge.
 

(A)	 Violation of wastewater discharge permit conditions. 

•(B)	 Failure to accuratel)· report the wastewater constituents and characteristics of ilS discharge. 

(C)	 Failure to report significant changes in operations or wastewater volume, constituems aud 
characteristics prior to discharge. • 

(D)	 Refusal of reasonable acres.s (0 the user's premises for the f!\lfJXlSC of inspection, moni/oring or 
sampling. ..

(E)	 Violation of the prohibited discharge standards in Section 10.04,06 (I) alx:lve 

• 
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Such user will be notified by the Manager of the proposed terminalion of ilS discharge and be offered an 
opp::lrtunity to show cause WIder Seclion lO.04.14 (3) of this ordinance why the proposed action should 
not be taken. 

.. 10.04.15 - JUDICIAL ENFORCEMENT REMEDIES 

(I) lnjunctive Relief 

..	 Whenever a user has violated. a prelreatment standard or requirement or conlinues LO VIolate the 
provisions of this Qrdinance, wastewater discharge permits or orders issued hereunder, or any other 
pretreatment reqwrement, City Water and Light Plant may petition a Court of competent jurisdiction 
through the Manager of City Water and Light Plant and the City Water and Light Plant Attorney for the..	 issuance of a temporary or permanent injunclion, as appropriate, which restrains or compels the specific 
performance of the wastewater discharge permit, order, or other requirement imposed by Chapter (0.04 of 
the Jonesboro Munieipal Code on aetivities of the industrial user. Such other action as appropriate for 
legal andlor equitable relief may also be sought by City Water and Light Plant. A petition for injunctive 
relief need Dol be filed as a prerequisite 10 t.aking any other act ion against an industrial user 

(2)	 Civil Penalties ... 
IAl	 Any user which bas violated or continues 10 violate Title 10, Chapter 10,04 of the Jonesboro 

Municipal Code. any order or wastewater discharge permit hereunder, or any other pretreatment 
standard or requirement shall be liable to City Water and Light Plant of Jonesboro, Arkansas for ... a maximum civil penalty of One Thousand Dollars ($1,000.00) per "iobtion per da)', as provided 
by Arkansas Code of 1987 Annotated, including 1995 Supplement Volume 6A 84-103 (g) et 
seq. In the case of violation of a monthly or other long-lerm average discharge limit, penalties 
shall accrue for each day during the period of the violation 

(B)	 Sueh civil penalties shan be recoverable in a Court of competent jurisdiction; but as provided by 
Arkansas Code of 1987 Annotated, including 1995 Supplement Volume 6A, 8-4-103 (g) et seq., 
such civil pJ'OC£Cding may be initiated only after a majority vote of the City Water and Light 
Plant Board of Directors resolving to pursue such civil penalty, 

(e)	 City Water and Light Plant may recuver reasonable attorney's fees, court cosls. and other..	 expenses associated with enforcelTient activities, including sampling and monitoring expenses, 
and the cost of any actual damages incurred by City Water and Light Plant. 

(0)	 In determining the amount of civil liability, the Court shall take into aceowlt all relevant ... circumstances, including, but not limited to, the extent of harm caused by the violation, the 
magnitude and duration, any economic benefit gained through the user's viobtion (such 
economic benefit shall minimally be lhat determined in accord with EPA Guidance Manual for ..	 POlWS to Calculate the EconQmic Benefit of Noncompliance dated August, 1997. corrective 
actions by the user, the compliance history of the user, and any other faclors as junice requires). 

Filing a suit seeking civil penal Lies shall not be a prerequisite for taking any other action against 
an industrial user. 

(3)	 Criminal Prosecution 

~ (A)	 Any user that willfully or negligently violates any provision of Title 10, Chapter 10.04 of the 
Jonesboro Municipal Code, any orders or wastewater discharge permits issued hereunder, or an)' 
other pretreatment requirement shall, upon conviction, be guilty of a misdemcanor, punishable b)' 
a fine of nol more than One Thousand Dollars (SI,OOO.OO) per violation per day, ~ provided by10 
Arkansas Code of 19117 Annotated including 1995 Supplement Volume 6A, 84-103 (g) et seq. 

(B)	 Am' user that knowingly mms any false statements, representaLions, or certifications in any 
application, nx;ord, report, plan or oUter documentation filed, or reqwred to be maintained,10 
pursuant to this ordinance, wastewater discharge permit or order, or who falsifies, tampers with 
or knowingly renders inaccurate any monitoring device or method required under this ordinance 

k 
shall, upon conviction, be punished by a fine of not more than One Thousand Dollars ($1,000.00) l. 

29 

,
..
 



.. 
per violation per day, as provided by AJbn5as Code of 1987 Annotated, including 1995
 
Supplement Volume 6A, 8-4·103 (g) el seq. ..
 

(C)	 As provided by Arkansas Code of 1987 Annota1ed, including 1995 Supplement Volwne 6A, 8-4
103 (g) et seq., no crintinal prosecution under the foregoing subparagraphs (A) and (B) above, 
may be initialed except upon a majority vote of the City Water and Light Plant Board of Directors .. 
resolving 10 pursue such criminal prosecution. 

(0)	 The criminal penalties provided in the foregoing su~graphs (A) and (B) above, shall be in 
addition to any other cause of action for personal injury or propert)' dalllOlge available under Stale .. 
law, and shall be in addition lo civil penalties which may be a~ under Section 10,04,15 (2) 
above. 

(4)	 Remedies Nonexclusive 

The provisions in Sections 10,04.13, 10.04.14, 10.04.15, and 10,04.16 of the Jonesboro Mwticipal Code 
are not exclusive remedies. City Water and Light Plant of Jonesboro, Arkansas reserves the right to take .. 
any, all, or any combination of these actions against a noncompliance user. Enforcement of pretreaunent 
violations will generally be in accordance with City Water and Light Plant's Enforcement Response Plan. 
However, City Waler and Light P1anl of lonesboro, Arkansas shall have the right La take other action .. 
against: any user when the circumstances warrant. Further, City Water and Light Planl of lonesboro, 
Arkansas is empowered La take more than one enforcement action against any noncompliance user. These 
actions may be taken concu.m:nt1y. .. 

10.04.16 - SUPPLEMENTAL ENFORCEMENT ACTION 

(I)	 Performance Bonds .. 
The Manager of City Water and Light Plan! may decline to reissue a wastewater discharge penni! to anv 
user which has failed to comply with the provisions of this ordinance, any orders, or a previous 
wastewater discharge pennit issued hereunder, unless such user fim files a satisfactory bond, payable 10 _ 
City Water and Light Plant, in a sum not to exceed a value detennined by the Manager of City Water and 
Lighl Plant to be necessary to achieve consistent compliance. .. 

(2)	 Liability Assurance 

The Manager of City Water and Light Plant may decline to reissue a wasfewater discharge penni! to any
 
user which has failed to comply with the provisions of this ordinance, any order, or a previous wastewater ..
 
discharge permit issued hereunder, unless the user first submiiS proof that it has obL1ined financial
 
assu.rances sufficient to restore or repair damage to the POTW caused by iiS discharge.
 ..

(3)	 Water Supply Severanec 

Whenever a user has violated or continues lO violate the provisions of this ordinance, orders, or 
wastewater discharge permits issued hereunder, waler service to the user may be severed. Service will ..
only recommence, at the user's expense, after it has satisfactorily demoD5lIa1ed its ability to comply. 

(4)	 Public Nuisances .. 
Any violation of this ordinance, wastewater discharge permits, or orders issued hereunder, is hereby 
declared a public nuisance and shall be corrected or abated as directed by the Manager of City Water and 
Light Plant or his designee. Any person(s) creating a public nuisance shall be required to reimOOl'se City 
Water and Light Plant or the City of lonesboro for any costs incuned in remO\"ng. abating or remedying 
said nuisance. ..10.04.17 - AFFlRMATIVEDEFENSES TO DISCHARGE VIOLATIONS 

(1, !JJgt 
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(A)	 For the purposes of this section, "UpsetM means an exceptional incident in which there is 

uninlentional and temponuy noncompliance wilh categorical pretreatment standards because of 
factors beyond tile reasonable control of the industrial user. An upset does not include 
noncompliance to the extent caused by operational error, improperly <h:signed treatment 
facilities, inadequate lIeatment facilities, lack of preventive maintenance, or careless or improper 
operation. 

(B)	 An upset shall constiblte an affirmative defense to an action brought for noncompliance wilh 
categorical prelrealment standards if the requirements of Section 10.04.17 (C) below, are met 

(C)	 An industrial user who wishes La establish the affirmative defense of upset shall demonstrate, 
through properly signed, contemporaneous operating logs. or other relevam evidence that: 

iJ	 an upset occurred and the industrial user can identiI)·the causes(s) of the upset. 

.. in lhe facility was al the time being operated in a prudent and workmanlike manncr and in 
compliance wilh applicable operation and maintenance procedures. 

iii) the industrial user has I5Ubmitted the following information to the POTW and treatment 
plant operator within 24 hours of becoming aware of the upset [if this information is .. pro\ided oraUy, a written submission must be provided within five (5) days): 

a)	 a description of tile indirect discharge and cause of noncompliance; 

b)	 the period of noncompliance, including exact dales and Limes or, if nol 
corrected, the anticipated time the noncompliance is expected to continue; and 

.. c) steps being taken and/or planned to reduce, eliminate and prevent recurrence of 
the noncompliance. 

ID) In any enforcement proceeding, the industrial user seeking to establish lhe occurrence of an upset 
shall have the turden of proof 

(E)	 Industrial users will have lbe opportunity for a jud.icial determination on any claim of upset only 
in an enforcemenl action brought for noncompliance with categorical pretreatment 
standards. 

(F)	 The industrial user lihall control production or all discharges to the extent necessary to maintain 
compliance with categorical pretreatment standards upon reduction, loss, or failure of its 
treatment facility unlil the facility is restored or an alternative method of treatment is provided..	 This requirement applies in the situation where, among other things, the primary source of 
electric power of lbe treatment facility is reduced, lost or fails 

(2)	 GeneraV Specific Prohibitions .. An industrial user shall have an affinnative defense 10 an enforcemenl action brought agaiR5t it for 
noncompliance with the general and specific prohibitions in Section 1004.06 abJve, if it can prove that it 
did not know or have reason to know that its discharge, alone or in conjunction with discharges from..	 other sources, would cause pass-through or interference and that either: 

.. (A) a local limit exists for each pollutant discharged and the industrial user was in compliance with 
each limit directly prior to, and during, the pass-through or interference~or 

(8)	 no local limil exists, but lhe discharge did not change substantially in nalUre or constituents from 
the user's prior discharge when the POTW was regularly in compliance wilh its NPDES permit. 
and in the case of interference, was in compliance with applicable sludge use or disposal 
rcquirementli. 

(3)	 ~ 

lA' i)	 "Bypass" meam Ihe intentional diversion of waslestreams from any portion of an 
industrial user's treatment facility. 

"Severe propeny damage" means substantial physical damage to property, damage to the..	 '" 
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treatment facilities which causes them to become inoperable, or substantial and 
permanent loss of natural resowces which can reasonably be expected to occur in the 
absence of a bypass. Severe property damage does oot mean economic loss caused by 
delays in production. 

(B)	 An industrial user may allow any bypass to occur which does not cause pretreatment standards or 
requirements Lo be violated, but only if it also is for essential maintenance or to assure efficient 
operation. These bypasses are not subject to the provision of Sections 10.04.17 (3) (C) and (0) 
below. 

(C)	 i) If an lndust:rial user knows in advance of the need for a bypass, it shall submit prior 
noLice to Lhe POTW, at least ten days before the date of Lhe bypass if possible. 

ii)	 An industrial user shall submit oral notice of an unanlicipated bypass Lhat exceeds 
applicable pretrealment standards to the POTW within 24 hours from the time it 
becomes aware of the bypass. A written submission shall also be provided "'tthin 5 days 
of the time the industrial U&ef becomes aware of the bypass. The written submission 
shall contain a description of the bypass and its ca~ the dunlLion of the bypass, 
including exact dates and times, and, if the bypass has not been corrected, !.he 
anticipated time it is expected to continue; and steps taken or planned to reduce, 
eliminate, and prevent reoccurrence of the bypass. The POTW may waive the written 
report on a case-by-case basis if the oral report has been received within 24 hours. 

(0)	 i) Bypass is prohibited, and the Manager of City Water and Light Plant may take 
enforcement action against an industrial user for a bypass, unless: 

a)	 bypass ",-as unavoidable to preveD( loss of life. personal injury, or so:vere 
property damage; 

b)	 there were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during 
nonnal periods of equipment downtime. This condition is noL satisfied if 
adequate back-up equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which occurred during 
normal periods of equipment downtime or preventive maintenance; and 

c)	 !.he industrial user submitted notices as required UIlder Section 10,04,17 (3) (C) 
above. 

ii)	 The Manager of City Water and Light Plant may approve an anticipated bypass, after 
considering its advcrse effects, if the Manager determines that it will meet the three 
conditions listed in Section 10.04.17 (3) (0) (i) above. 

10.04.18 - SURCHARGE COSTS 

The Manager of Cil)" Waler and Light Planl may charge non~residential POTW users who discharge wast~-aler 

into !.he Jonesboro POTW having 8005 in excess of 250 mgll, total suspended solids in excess of 250 mgll, or oil and 
grea&e in excess of 100 mgtl a surcharge in addition to the nonnal metered charge for sewer service. The ~'er surcharge 
shall be based on the following fonnula: 

S ~	 V",w X 8.34 {(CBoD(BOD5 - 250)] + [Css(SS· 250)J + (CO/Ita{O&G·lOO)]l 

Where:	 S Surcharge in dollars 

V ww Waslewaler iu millions of gal10ns 

8.34 Weight of water in poUIlds per gallon 

CBOD I Uni1 charge for BOD, in doUaTS per poUIld 

BOD5 = MonthJy average five-day BOD of non-residential user's wastewater, in mgtl (250 mgll or 
more) 
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250 == Concentrations in mgll above which bolt! BOD5 and 55 are defined as "unusual" and above 
which a surcharge may be assessed 

lUnit charge for 55 in doUars per pound 

SS = Monlbly average suspended solidll content of non-residential user's wastewater, in mg/l (250 .. mgtl or more) 

= JUnil Charge for Oil and Grease concentraLions in excess of 100 mg/l in dollars per pClWld ..	 O&G = Oil and Grease contained in non-residential user's wastewater, in mgtl (100 rngtl or more) 

100 = Concentration in mgI1 above which oil and grease is deemed excessive and above which a 
surcharge may be assessed .. 

.. 
IUnit charges for unusual BOD~, unusual suspended solids. and for oil and grease in excess of 100 rng/l 
shall be the then-eurrent surcharge:i set forth in the City Water and Light Plant of Jonesboro, Arkansas 
Sewer Service Rate Schedu.le. 

10.04.19 - MlSCELLANEOUS PROVISIONS ..	 (l) Pretreatment Charges and Fees 

The City Water and Light Plant of Jooesboro, Arkansas may adopt reasonable administrative eharges and 
fees for reimbursement of costs of setting up and operating the City Water and Light Plant Pretreatmenl ..	 Program wbieh may include: 

(A)	 Fees for wastewater discharge pennit applications including the cost of evalu.ating and processing 
such applications. 

(B)	 Fees for monitoring, inspection. and surveillance procedures including the COst of collection and 
analyzing an i.ndustcial user's discharge, and reo.iewing monitoring reportS submitted In' 
industrial users. . . 

Ie)	 Fees for reviewing and responding 10 accidental discharge procedures and construction. 

(D)	 Fees for flling appeals... 
(E)	 Other fees as the City Water and Light Plant may deem necessary 10 carry oul the requirements 

contained herein. These fees relate solely to the matters covered by this ordinance and are 
separate from all other fees, fines and. penalties chargeable by City Water and Light Plant. 

(2)	 SC\'erability 

If any provision of lhis ordinance is invalidated by any court of competenl jurisdiction, Ihe remaining 
provisions shall not be effected and shall continue in full force and effect, 

(3)	 Conllicts 

AU other ordinances and parts of other ordinances IDconsistenl or conflicting with any part of lhis 
ordinance, are hereby repealed to the extent of the inconsistency or conflict 

The provisions of Sections 10.1201,02, and 03 are specifically repealed. 

..
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SECTION 2. Effective Date .. 
That the Jonesboro City Council hereby determines that Tille 10 Chapter 10.04 (Sewer Regulations) of the 

lonesboro Municipal Code shall be mi.sed to enable effective operation of City Water and Light Plant's sewage treatment .. 
plant and implementation of tbe Jonesboro, Arkansas Industrial Pretreatment Program; lhat such passage of this ordinance 

is necessary to enable such operation. Therefore. an emergency is hereby declared to exist and this ordinance shall be in .. 
full force and effect from and after its passage and approval, as provided by law. 

INTRODUCED the dayer • 1999. 
FIRST READING day or , 1999. 
SECOND READING dayer ,1999. .. 
PASSED this dayoe , 1999. 

AYES: NAYES: ABSENT: NOT VOTING: .. 

-

..APPROVED this _ day of , 1999. 

Hubert BrodeU - Mayor 

ATIEST .. 
Donna K. Iackson - City Clerk .. 
Published:__~~~ _ Dale: / I 
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