TRUST INDENTURE

This INDENTURE executed as of the first day of August, 1967, by
and between the CITY OF JONESBORO, ARKANSAS, a city of the first class,
duly existing under the laws of the State of Arkansas (called "City") as party
of the first part, and MERCANTILE BANK, an institution organized under and
existing by virtue of the laws' of the State of Ark=nasas, with its principaly
office, domicile and post office address in Jonesboro, Arkansas (called "Trust.z"),
as party of thz second pa;rt.

WITNESSETH:

WHFREAS the City 1s anthorizzd by Act No. 9 of the First Extra-
ordinary Session of the Sixty-Second ‘General Assembly. of the State of
Arkans'as, approved January 21, 196b,. as amended (called "Act No. 9"), to
acquire lands, construct and equip manufacturing buildings, improvements
and facillties and o incur other costs and expencses and make other expe.adi-
tures incidental to and for the implementinyg and accomplishing of the conduct
of maruiacturing operations;' and -

WHEREAS the City is authorized by Act No. 9 to issue Industrial
Develbpment Revenue Bonds payable from revenucs derived from the industrial
project so acguired and constructed and secured by a lien thereon; and

WHEREAS the necessary arrangements have been made with Hytrol
Conveyor Company, Ipc. , @ Wisconsin corporation, (called "Hytrol") for an
expansion of the industrial project presently owned by the City and leased to
Hytrol, which over all project (the orig.inaly project as expanded) consists of

| lands, buildings, improvements and facilities for an industrial plant which



will be utilized for the manufacturing of such products as Hytrol shall elect
to manufacture (called the "Project”) and to lease the Project to Hyirol pursuant
to the terms of a Lease and Agreement subsequently identified herein and re-
ferred to as the "Lease Agreement"; and

WHEREAS permanent financing of the Project costs, necessary costs
and expenditures incid_ental thereto and to the expeditious commencement of
manufacturing operations, the cost of the issuance\of bonds and th;a amount
necessary to provide for interest ou bonds until Project revenues are available
and t;:> refinarce the indebtedness avidenced by the outstandinz Incustrial
Developmer.t Bonds of the Citr issued to finance the original project (necessary
ic obtain financing for the expansion uron the most favorable terms) is being
furnished Ey the 1ssuance of Industrial Development Revenue Bonds by the City
under the provisions of Act No. 9 in the princip:zl amount of not to exceed Two
Hund.ed Sixty-Five Thousand Dollars (5265,000), (called "bonds"); and

WHEREAS there has béen submitted to the electors of the City the
question of issuing the bonds at a special election, and at the special election
the electors approved the issuance of the bonds; and -

WHEREAS the execution and delivery of this Trust Indenture (some-
times called the "Trust Ihdenturef' or the "Indenture") and the issuance of the
bonds have been in all respécts duly and validly authorized by ordinance of the

City Council of the City, adopted and approved on the . day of

1967; and

WHEREAS te coupon bonds, interest coupons to };e attached theretoand
the Trustee's Certificate to be endorsedvthereon are all tobe in substantially the
following form, with necessary and approbriate variations, omissions and insertions

as permitted or required by this Indenture, to wit:

<



(Form c¢f Bond)
UNITED STATES OF AMERICA
STATE OF ARKANSAS
COUNTY OF CRAIGHEAD
CITY OF JONESBORO
INDUSTRIAL DEVELOPMENT REVENUE BOND, HYTROL PROJECT

NO., $1,000
KNOW ALL MEN BY THESE PRESENTS: |

That the City of Jonesboro, Craighead County, Arkansas, a munici-
pality under tiie laws of the State of Arkansas (called "City") for value re'ceived,
| promises to pay to bearer, or if this bond be registered to the registered owner

February
hereof on August 1, 19, the principal sum of

ONE THOUSAND DOLLARS
in such coin or currency of the United States of America as at the time of payinent
shall be legel tender for the payment of public and private debts, and 1o pay in
like coin or currency interest on said prirncipal amount from the date herecf
until paid at the rate of five and one-half per cent (5-1/2%) per annum, such
interest to be payable semiannually on February 1 and August 1 of each year,
commencing February 1, 1968, upon presentation and surrender of the annexed
coupons as they severally become due. The principal of this bond and the
interest hereon are payable at the principal office of Citizens Bank of Jonesboro,
Jonesboro, Arkansas (the "Paying Agent").

This Lond, designéted "City of Jonesboro, Arkansas Industrial Develop-
ment Revenue Bond, Hytrol Project“, is oné of an issue of bonds aggregating Two
Hundred Sixty-Five Thousaﬁd Dollars ($265,0QO) (calléd "bonds"). The bonds
are being issued for the purpose of refinancing the indebtednéss evidenced by

certain outstanding bonds issued in connection with the original project,

financing Project costs, paying necessary expenses of issuing the bonds and



providing for interest until revenues are available for the principal of and
interest on the bonds. The bonds are all issued under and are all equally
and ratably secured and entitled to the protection given by a Trust Indenture
(herein called "Indenture"), dated as of August 1, 1967, duly executed and
delivered by the City to Mercantile Bank, Jonesboro, Arkansas, (the "Trustee")
which Indenture is recorded in the office of the Circuit Clerk and Ex Officio
Recorder of Craighead County, Arkansas, and reference is hereby made to the
Indenture and to all Indentures supplemental thereto for the provisions, among
6thers, with respect to the nature and extent of the security, the rights, duties
an_d obligatiions of the City, the Trustee and the holders and registered ownérs
of the bonds, and the terms upon which the Bonds are issued and secured,

The bonds are issued pursx;lant to‘and in full compliance with the
Constitution and laws of the State of Mkansas, particularly Act No. 9 of
the First Extraordinary Session of the Sixty-Seccnd General Assembly of the
State of Arkans~as, apbroved January 21, 1960, as amended (called "Act No. $"),
and purcuant to Ordinance No, __ of the City passed and approved on the

day of ' , 1967, which ordinance authorized the execution

and delivery of the Indénture.' The bonds are not general obligations of the City',‘
but are special obligations payable solely from lease rentals and revenues derived
from the Project. The Project iz an expansion of the original project (presently’
leased to Hytrol) with the overall préject (the original project as expanded) con-
sisting of lands, bﬁildings, improvements and facilities for an industriél plant |
which has been leased to Hytrol Conveyor Company, Inc., a Wisconsin corpor-
ation (called "Hytrol"), for rentals sufficient to provide for the payment of the |
principal of and interest on the bonds as the same become due. The Project will
be utilized by Hytrol for the conduct of its business and the manufacturing of

‘such products as Hytrol shall elect to manufacture, Provision has been made
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for the lease rentals to be paid directly to the Trustee and deposited in a
special account of the City designated "Jonesboro, Arkansas, 1967 Industrial
Development Revenue Bond Fund - Hytrol Project” {(called "Bond Fund"). The
rentals and the revenues derived from the Projgct have been duly pledged by -
the Indenture to the payment of the principal of and interest on the bonds, and
the bonds are secured by a lien on the Project. The bonds do not constitute
an indzbtedness of the City within any constitutional or statutory limitation,

The holder of this bond shall have no right to enforce the provisions
of the Indenture or to institute action to enforce the ~ovenants therein, or to
take any action with‘ respect to any event of default under the Indenture, or to
institucte, appear in and defend any suit or other proceeding with respect thereto,
except as provided ir the Indenture., In certai'x‘z events, on the conditions, 1n
the manner and with the effect set forth in the Indenture, the principail of all
of the bonds issued under the Indenture and then outstanding may be declared
and may become due and payable before the stated maturity thereof, together
with accrued interest thereon.

Modification 6r alterations of the Indenture, or of any Indenture
supplemental thereto, inay be made cnly to the extcn* and in the circumstances

permitted by the Indenture.



The bonds will be non-callable prior te August 1, 1977 except from
the proceeds received from condemnation of all or any portion of the Project, or pro-
ceeds from the Lessee exercising an option to purchase under the Lease and Agree-
ment, but in case of the receipt of any proceeds from said sources, the bonds shall
be callable, in whole or in part to the extent of proceeds from said sources with
there to be no partial redemption of any bond, in inverse numerical order at a price
of the principal amount thereof plus accrued interest to the date of redemption and
plus a premium of four per cent (4%) of the prinéipal amount, on any interest paymsant
date. On and after August 1, 1977, the brnds shall be callable for redemption prior |
to maturity from funds from any source, in whele or in part, with there to be no partial
redemption of any bond, in inverse numerical order 0.1 any interest payment daie at
the principal amount of the bonds being called plus accrued interest to the rédemption

date and plus @ rremium of such principal amournt as follows:

4% if redeemed August 1, 1977 or February 1, 1978;
3-1/2% if redeemed August 1, 1978 or February 1, 1979;
3% if redeemed August 1, 1979 or February 1, 1980;
2-1/2% if redeemed August 1, 1980 or February 1, 1981;
2% if redeemed August 1, 1981 or February 1, 1982;
1-1/2% if redeemed August 1, 1982 or February 1, 1983;
1% if redeemed August 1, 1983 or Fekruary 1, 1984; o
1/2% if redeemed August 1, 1984 or February 1, 1985;

No premium if redeemed thereafter.

Notice of the call for redemption shall be'ptiblished one time in a
newspaper published in the City of Little Rock, Arkansas and having a ge'neral
circulation throughout the State of Arkansas, which publication shall be not
less than fifteen (15) days before .the date of redemption. In addition, notice
of redemption shall be mailed by registered or certified mail to the registered
owner of any bond registered as to principal aadressed to such registered owner
~at his registered address and placed iﬁ the rﬁailé not less than fifteen (15) days
prior to the date fixed for 'revdemption. In the event that all of the bonds are

registered as to principal, notice in writing by registered or certified mail to

6
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the owner or owners thereof not less than fifteen (15) days prior to the date
fixed for redemption shall be sufficient, and published notice of the call for
redemption need not be given. Each notice shall specify the numbers and the
maturities of the bonds being called and the date on which they shall be
presented for payment. After the date specified in such call, the bond or

bonds so called will ceése to bear interest provided funds for their payment

are on ceposit with the Paying Agent at that time, and, except for the purpose
of payment, shall no longer be protected by the Indenture and shall not be
deemed to be outstanding under the provisions of the Indenture,

This bond may be registered as to principal alone and may i)e dis-
charged from such registration, iﬁ the manner, with the effect and subject to
the terms and conditions endorsed hereon and set forth in the Indenture. Sub~
ject tc the provisions for registration endorsed hereon and conteired in the
Indenture, nothing contained in this bond cr in the Indenture shall affect or
impair the negotiability of this bond. As declared in Act No. 9, this bond shall
be deemed to be a negotiable instrument under the laws of the State of Arkansas,
and this bond is issued with the intent that the laws of the State of Arkansas .
will govern its construction,

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts,
conditions and things required to exist, happen and be performed precedent to
and in the issuance of this bond d§ exist, have happened and have been per-
formed in due time, form and manner as required by law; that the indebtedneés
represen‘;ed by this bond.and the issue of which it forms a part, together with
all obligations of the City, does not exceed any constitutional or statutofy

limitation; and that the above referred to revenues pledged to the payment of the



principal of and interest on this bond and the issue of which it forms a part,
as the same become due and payable, will be sufficient in amount for that
purpose.

This bond shall not be valid or become obligatory for any purpose
or be entitled to any security or benefit gnder the Indenture until the Certifi-
cate of Authentication hereon shall have been signed by the Tiustee,

IN WITNESS WHEREQF, the City of Jonesboro, Arkansas has
caused this bond tc be executed in its name by its Mayor and Clerk, thereunto
duly authcrized, with the facsimile signature of the Mayor and the manual
sighature of the Clerk, and its corporate seal to be affixed, and has cauvsed
the interest coupon§ hereto attached to be executed by the facsimile signatura

of its Mayecr, all as of the first day of August, 1967.
CITY C: JONESBORO, ARKANSAS

By (facsimile signature)
Mayor

ATTEST:

Clerk

(SEAL)



(Form of Trustee's Certificate)

TRUSTEE'S CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds issued under the provisions of the -
within mentioned Indenture,
MERCANTILE BANK
JONESBORO, ARKANSAS

By

(Authorized Signature)
(Form of Interest Coupon)

February, :
On the first day of August, 18 , the City of Jonesbhoro,

Arkansas (unlzss the bond to which this coupon is attached shall have been
previously called for redemption or shall have become payable as provided in

the Indenture referred to in said bonds) will pay, solely from the revenues pledged
in gaid Indenture, to bearer at the principal office of Citizens Bank of Jonesboro,
Jonesboro, Arkansas, upon presentation and surrend~r hereof, the sum of

DOLLARS

in such coin or currency as at the time of payment is legal tender for the payment
of debts due the United States of America, being six (6) months' interest then
due on its Industrial Development Revenue Bond, Hytrol Project, dated August 1,

1967, and numbered ,

CITY OF JONESBORO, ARKANSAS

By (facsimiie signature)
Mayor




PROVISIONS FOR REGISTRATION AND RECONVERSION

This bond may be registeréd as to principal alone on books of
the City, kept by the Trustee as Bond Registrar, upon presentation hereof
to the Bond Registrar, which shall make mention of such registration in the
registration blank bc;.low, and this bond may thereafter be transferred only
upon an assignment duly e.xecuted by the registered owner or his atto.rnéy
or legal representative in such form as shall be satisfactory to the Bond
Registrar, such transfer to be made on such Books and endorsaed herecn by

the Bond Registrar. Such transfer may be to bearer and thereafter transfec-

to successive registratiqns and transfers as befére. The principal of this
bond, if regisiered, unless registered to Learer, shall be payable only to -
or upon the order of the registered owner or his legal representative, Not-
withstanding the registration of this bond as to principal, the coupons shall
remain payable to bea-rer and shall continue to be transferable by delivery..
Payment to the bearer of the coupons shall full_y discharge the City in re-~
spec;,t to the interest therein mentioned whether or not this bond be regié—
tered as to principal and Whether or not any such coupons be overdue.

Date of | Name of Signature of
Registration Registered Owner Bond Registrar
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WHEREAS all things necessary to make the said bonds., when
authenticated by the Trustee and issued as in this Indenture provided, the
valid, binding and legal obligétions of the City according to the import
thereof, and to constitute this Indenture a valid lien on the properties
mortgaged and a valid pledge of the revenues herein made to the payment of
the principal of and interest on the bonds, have been done and performed,
and the creation, execution and delivery of ti.is Indenture and the creation,
execution and issuance of the bonds, subject to the terms hereof, have in
all respects been duly authorized.

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THIS
INDENTURE WITNESSETH:

The th.e' City in consideration of the premises and the acceptance
by the Trustee of the Trusts hereby created and of the purchase and acceptance
of the honds by the holders ahd ownere thereof, and the sum of Cne Dollar
($1.00), lawful money of the United States of America, to it duiv paid by the
Trustee, at or before the execution and delivery of these presents, and for
other good and vaiuable considerations, the receipt of which is hereby
acknowledged, and in order to secure the payment of the principal of and '
interest on the bonds according to their tenor and effect and the performance
and observances by the City of all the covenants expressed or implied herein
and in the bonds, does hereby grant, bargain, sell, convey, mortgage, assign
and pledge unto the Trustee, and unto its successor or successors in trust, -
and to them and their assigns forever, for the securing of the performance

of the obligations of the City hereinafter set forth.

11
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The following described real estate and premises situated in
the County of Craighead, State of Arkansas, with all buildings, additions,
ana improvements now or hereafter located thereon, together with the tene-
ments, hereditaments, appurtenénoes, rights, privileges, and immunities
thereunto belonging or appertaining, and warrants the title to the same, to

wit:

Part of the Northwest Quarter of Northwest Quarter of Section 26,
Townshir 14 North, Range 4 Last, more particularly described as:
Comnmence at Soutihwest corner ¢f Veon C. Xiech Addition; thence
East aluug the South line thersof 1281.0 fe=t to center lin2 of
Lateral No. 3 of Drainage District No. 20 for point of beginning;
thence East @long South line of Veon C. Kiech Addition 840 feet;
thence Scutnh parailel to the East line of Noichwest Quarter of
Northwest Quarier of Section 26, Township 14 North, Range 4
East to intersect with center line of Lateral No. 3 of Drainage
District No. 20; thence Northwesterly along the center line of
said ditch to point of beginning,

"



2.

The Lease Agreement and all rights, but not obligations of the City
thereunder and all revenues and income derived by the City from the mortgaged
property, including, without limitation, all rentals received by the City from
the leasing of the mortgaged property and in particular the rentals and profits
received under and pursuant to the Lease Agreement.

3.

Mny and all other property of every kind and nature from time t» time
which was heretofore or hereafter is by delivery or by writing <f any kind
conveyed, mortgaged, pledged, assigned or transferred, as and for additional
security hereunader, by the City or by any oiher person, firm or cciporation, or
with the conéent of the City, to the Trustee, which is herebv authorized to
receive 2-1.1}" and all such property at any *inic and at all times and to hold and
apply the scilrné'subject to the terms hereof. |

TO HAVE AND TO HOLD all the same with all privileges and
appurtenances hereby conveyed and assignec, or agreed or intended so to be,
to the Trustee and its successors in said trusts and to the.m and their assigns

forever;
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IN TRUST NEVERTHELESS, upon the terms and trusts herein set
forth for the equal and proportionate benefit, security and protection of
all holders and owners of the said bonds and interest coupons thereto
attached issued under and secured by this Indenture without privilege,
priority or distinction as to lien or otherwise of any of said bonds or
coupons thereto attached over any of the others of said bonds; provided,
however, that if the City, its successors or assigns, shall weil and truly
pay, or cause to be paid, the principal of the bonds and the interest due
nr to become due thereon, at the times and in the manner provided in the
bonds and the interest coupons appertaining to the bonds, respectively,
according to the true intent and meaning thereof, and shall mzke the pay-
ments into the Bond Fund as required under Article V or shall provide, as
permi*tea hereby, for the payment thereof by depositing or causing to be
deposited with the Trﬁstee the entire amcunt due or to become due trarzcn.
and shall wzll and truly keep, perform and observe all the covenants and
conditions pursuanf to the terms of this Indenture to be kept, performed and
observed by it, and shail pay to the Trustee all sums of money due or to
become due to it in accordance with the terms and provisions hereof, then
upon éuch final payments this Indenture and the rights hereby granted shall
cease, determine and be void; otherwise, this Indenture to be and remain in
full force ana eflact.

THIS INDENTURE FURTHER WITNESSETH that, and it is expreésly
declared, all bonds issued and secured hereunder are to be issued, authenticated
and delivered and all said revenue and income hereby pledged are to be dealt
with and disposed of under, upon and subjec;t to the termé, conditions,
stipulations, covenants, agreements, trusts, uses and purposes as herein-
after expressed, and the City has agreed and covenanted, and does hereby

agree and coven‘ant, with the Trustee and with the respective holders and
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owners, from time to time of the said bonds or coupons or any part thereof,

as follows, that is to say:
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ARTICLE I

DEFINITIONS

Sectioﬁ 101. In addition to the words and terms elsewhere defined
in this Indenture, the following words and terms as used in this Indenture shall
have the following meaning:

"Jonesboro, Arkansas, 1967 Industrial Development Revenue Bond
Fund - Hytrol Project” or "Bond Fund" - The fund of the City created by Section
501 of the Incenture into which the funds specified in Article V are to be deposited
and out of which disbursements are bto be made ac expressly authorized and directed
by the Indenture. ‘

"Bends" - The City of Jonesboro, Arkansas, Industrial Developinent
Revenue Bon.ds, Hytrol Pfoject, secured by the Indenture, auinorized in the togal
principal amount of $265,000.

"City" - The City of Jonesboro, Arkansas, a municipality under the
laws of the State of Arkansas and situated in Craighead County, Arkansas,

"Indenture" - This. Trust Indenture tugether with all indentures
supplemental hereto.

"Qutstanding hereunder"” - "bonds outstanding hereunder" - All bonds
which h;ave been authenticated and delivered under the Indenture except:

(a) Bonds cancelled because of payment or redemption prior to
maturity.

(b) Bonds for the payment or redemption of which cash shall have ‘
been heretofore deposited with the Trustee and Paying Agent (whether upon or
prior to the maturity or redemption date of any such bonds) provided that if
such bonds are to be redeemed prior to the maturity tnereof, notice of such

redemption shall have been given or provision satisfactory to the Trustee shall

have been made therefor, or a waiver of such notice, satisfactory in form to the
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Trustee shall have been filed witiu the Trustee and

(c) Bonds in lieu of which others have keen authenticated under
Section 208,

"Paying Agent" - The bank or trust company named by the City as
the place at which the principal of and interest on the bonds shall be payable.
The original Paying Agent is Citizens Bank of Jonesboro, Jonesboro, Arkansas,

"Person" - Includes natural persons, firms, associations, corpora-
tions and public bodies.

"Project" - The lands, buildings, improvements and facilities eml?a‘died
in and pertaininé to the industrial project leused to Hytrol, beinj the original
project (heretofore leased to and cperated by Hytrol) as enlarged hy the expansion,
and, genera'li;} stated, being the same properties as those embodied in the
mcrtgaged pioparty. The Project will be utilized by Hytrol for the conduct. of its
business arnd tae ma‘nufacture of such products as Hytrol shall determine to
manufacture.

"Trust estate" - "property herein conveyed" - The mortgaged property.

"Trustee" - The Trustee for the time being, whether original or

successor, with the original Trustee being Mercantile Bank, Jonesbcoro, Arkansas. -

"Mortgaged property" - The properties comprising the Project, being
all of the properties leased to .Hytrol under the Lease Agreement as well as all
other properties which, under the terms of the Indenture, subsequently become
subject to the lien of the Indenture, including the properties, interest and rights
covered by the grahting clauses of the Indenture,

." Holder" or "bbndholder" - "owner of the bonds" -~ The bkearer of any
bond not registered as to principal and the registered owner of any bond registered

as to principal.
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"Hytrol" - Hytrol Conveyor Company, a Wisconsin corporation.
Hytrol is Lessee under the Lease Agreement,

"Lessee" or "Lesseé under the Lease Agreement" - Hytrol , or any
successor and assign which becomes Lessee pursuant to the provisions of the
Lease Agrzement.

"I:—aée Agreement" - The Leasé and Agreement described in Section
409 of this Indenture, but which is the Lease and Agreement wherein the City is
Lessor and Hytrb] is Lessee, recorded in the office of the Circuit Clerk‘ and Bz;c-’
Officic kzcorder of Craighead County, Arkancas.

"Industrial Development Bond Construction Fund - Hytrol Proyact® or
"Constructior: F'und” - The fund creaied bty Section 601 into which the porticu of the
proceeds of the =ale of the bonds specified in Sec.ion 601 is to be déposited and
out of Which disbursements are to be macds irn ilie manner and for the purposes speci-
fied in Article VI of the Indenture.

"City Clerk" - or "Clerk" or "Recorder" - The person holding the

office and performing the duties of Clerk of the City.

Section 102. Words of the masculine gender shall be deemed and

construed to include correlative words of the feminine and neuter genders. Unless
the context shall otherwise indicate, the words "bond", "coupon", "owner",

"holder", and '.'person" shall include the plural, as well as the singular, number,
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ARTICLE II
THE BONDS

Section 201, No bonds may be issued under the provisions of

this Indenture except in accordance with this Article, and the total principal
amount of bonds that may be issued is hereby expressly limited to Two Hun-
drec Sixty-Five Thousand Dollars ($265,000), except with respect to substi-

tuted bornds issued under Section 208.

Section 202, The bonds shall be designated "City of Jonesbnro,
Arkansas, industfial Development Revenu= Bonds, Hytrol Project", (callea
"boﬁds") and shall be in the principal amount of $2€5,000. The bonds snall
pe dated Atg';.,t 1, 1967, shall bear interest at the rate of five and one-half
per cent {5-1/2%) per annum, payable semiannually on February i and August 1
of each vear, commencing February 1, 1968."1’he bonds shall be coupon bonds
payable to bearer, but subjeét to registration as to principal only, in sub-
stantially thz form heretofore in this Indenture set forth, and shall be in ihe
denomination of $1,000 each. The bonds shall be numbered consecutively
from one (1) to two hundred sixty-five (265) , inclusive, and the principai
~ thereof shall mature semianhually, unless sooner redeemed invthe manner in
this Indenture set forth on February 1 and August 1 in each year in the following

schedule, which schedule also sets forth the bond numbers:
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' BOND NOS, PRINCIPAL

PRINCIPAL MATURITY (Roth Inclusive) AMOUNT
February 1, 1968 1- 4 $ 4,000
August 1, 1968 S~ 8 4,000
February 1, 1969 9- 12 4,000
August 1, 1969 , 13 - 16 , 4,300
February 1, 1970 17 - 20 4,000
August 1, 1970 21 - 25 5,000
February 1, 1971 26 - 30 5,000
August 1, 1971 31 -~ 34 4,000
February 1, 1972 35 - 38 4,000
August 1, 1972 39 - 43 5,000
February 1, 1973 44 - 48 5,000
August 1, 1973 49 - 53 ‘ 5,000
February 1, 1974 54 - S8 ' 5,000
August 1, 1974 59 - 63 5,000
February 1, 1975 64 - 68 5,000

August 1, 1975 ‘69 - 74 6.030
February 1, 1976 /5 - 80 6,000
August 1, 1976 81 - 86 6,000
Fabruary 1, 1977 87 - 92 6,000
August 1, 1877 93 - 98 6,000
February 1, 1978 99 -~ 104 5.000
August 1, 1978 105 - 111 ‘ 7,000
February 1, 1979 112 - 118 7,000
Auvgust 1, 1979 . 119 -~ 125 . 7,00
February 1, 1980 126 - 132 7,009
August 1, 1980 133 - 139 7,000
February 1, 1981 140 - 146 7,000
August 1, 1981 147 - 154 3,000
February 1, 1982 155 - 162 8,000
August 1, 1982 163 - 170 ' 8,000
February 1, 1983 171 - 178 8,000
August 1, 1983 179 - 187 , 9,000
February 1, 1984 188 - 196 9,000
" August 1, 1984 197 - 205 9,000
February 1, 1985 : 206 - 214 : 9,000
August 1, 1985 215 - 224 10,000
February 1, 1986 : 225 - 234 o 10,000
August 1, 1986 235 ~ 244 - 10,000
February 1, 1987 245 - 254 10,000

August 1, 1987 255 - 265 11,000

«
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Section 203 . The bonds shall be executed on behalf of the City
by the Mayor and City Clerk thereof and shall have impressed thereon the seal
of the City. The coupons attached to the bonds shall be executed by the facsimile
signature of the Mayor and if the Mayor shall file the certificate required by Act
No. 69 of the Acts of Arkansas of 1959 and otherwise comply with the provisions
of said Act No. 69 of 18959, then the bonds may alsc be e.xecuted by the facsimile
signature of the Mayor, which facsimile signature shall have the same force and
effect as if the Mayor had personally signed each of said bonds and each of said
coupons. The bonds, together with interest thereon, shall be payable frmm: the
"Bond Fund” as h'ereinafter set forth, and shall be a valid claim of the holderg
thereof only egainst such fund and the revenues pledged to such fund (but in addi-
tion shall be secursd by a lien on and security interes: in the Project), which
revenues are hereby pledyed and ﬁoﬂgaged for the equal and ratablc nayinent cf
the bonds and shall be used for no other purpose than to pay the principal of and
interest on the bonds, énd the Paying Agent's fees, except as may be otherwise
expressly authorized in this Indenture. The bonds and interest thereon shall not
constitute an indebtedness of the City within the meaning of any constitutional
or statutory p'rovision. In case any officer whose signature or facsimile of whose
eignature shall appear on the bonds shall cease to be such officer before the
‘delivery of such bonds, such signature or such facsimile shall nevertheless be
valid and sufficient for all purposes, the same as if he had remained in office

until delivery.
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Section 204, Only such bonds as shall have endorsed thereon a

Certificate of Authentication substéntially in the form hereinabove set forth duly
executed by the Trustee shall be entitled to any right or benefit under this In-
denture. No bond and no coupon appertaining to any bond shall be valid or
obligatory for any purpose unless and until such Certificate of Authentication
shall have been duly executed by the Trustee, and such Certificate of the Trustee
upon any such bond shall be conclusive evidence that such bond has been authenti-
cated and delivered under this Indenture. The Trustee's Certificate ol Authentication
on any Lund shall be deemed to have been executed if signed by an authcrized
officer of ;che Trustee, but it shall th be necassary that the saime officer sign the
Certificate of Authentication on all of th? bonds issued hereunder. Beiore athenti-
cating or delivering any bonds, the Trustee shall detach and cancel all matured
coupons, if any, appertaining thereto,.and such cancelled coupons shali ba
cremated by the Trustee.

Section 205, The bonds issued under this Indenture and the coupons
attached thereto shall be substantially in the form hereinabove set forth with -
such appropriate variations, omissions and insertions as are permitted or re-
quired by thvis Indenture.

Section 206, Upon the execution and delivery of this Indenture,
the City éhall execute and deliver to the Trustee and the Trustee shall authenticate -
the bonds and deliver them to the purchasers upon payment of the purchase price
plus accrued interest from the date of the bonds to the date of deliyery, and the
Trustee shall be entitled to rely gpon any certificate, <:dinance or resolution

as to the purchase price and the purchasers.
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Section 207. This Indenture is-given in order tc secure funds to pay
for new construction and by'r reason thereof, it is intended that this Indenture
shall be superior to any laborers', mechanics’ or materialmen's liens which
may be placed upon the Project.

Section 208. In case any bond issued hereunder shall become
mutilated or be destroyed or lost, the City shall, if not then prbhibited by
law, cause to be executed and the Trustee may authenticate and deliver a new
bond of like date, number, maturity and tenor in exchange and substitution for
and upon cancecllation of such mutilated bond and its interest coupons, or in
lieu of and in substitution for such bond and its coupons destroyed or lost,
upon the holdér's or owner's paying the reasonable expenses and charges of
the City and the Trustee in connection tnercwith, and, in case of a bond
destroyed or lost, his filing with the Trustee evidence satisfactory to it that
such bord and coupons were destroyed cr lost, and of his ownership *hereof,
aind furnisnhing the City and Trustee with indernnity satisfactory to them. The
Trustee is hereby authorized to authenticate an'y such new bond. In the event
any such bonds or coupons shall have niatured, instead of issuing a new bond
or coupon, the Cit:- may péy the same witiiout t}}e surrender thereof. |

Section 209. Title tc any bond, unless such bond is registered in

the manner herein provided, and to any iﬁterest coupon shall pass by delivery
in the same manner as a negotiable instrument payable to bearer. The City
shall cause books for the registration and for the transfer of the bonds as
provided in this Indenture té be kept by the Trustez as bond registrar. At the
opticn of the bearer, any bond may be registered as to principal alone ,onrsuch
books, upon presentation thereof to the bond reg»isvtrar, which shall make
notation of such registrafion thereon. Any bond registered as to principal may

thereafter be transferred only upon an assignment duly executed by the registered

owner or his attorney or legal representative in such form as shall be satisfactory
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:0 the bond regist;ar,' such transfer to be made on such books and endorsed on
the bond by the bond registrar. Such tranvsfer may be to bearer and thereafter
transferability by delivery shall be restored, subject, however, to successive
registrations and transfers as before. The principal of any bond ;egistered as
te principal alone, unless registered to bearer, shall be payable only to or
upon the order of the registered owner or his legal representative, but 'the
coupons appertaining to any bond registered as to principal shall remain pay-
able to bearer notwithstanding such registration. No charge shall ke made to
any bondholder fof the privilege of registration and transfer hereinabove granted, |
but any bondholder requesting any such registration or transfer shall pay any |
tax or other gbvernmental charge required to be paid with respect thereto. As
to any bond registered as to principa}, the person in whose name the same
shall be registered shall be deemea and regarded as the absolute owrnier thereof
for all purposes and payment of or on account of the principal of any such
coupoin bond shall be made only to or upon the order of the registered owner
thereof, or his legal representative, and neither the City, the Trustee, ndr

the bond registrar shall be affected by any notice to the contrafy, but such
registration may be changed as herein provaided. All such payments shail be
valid and effectual to satisfy and discharge the liability upon such coupori
bond to the extent of the sum or sums so paid. The City, the Trustee, the
bond registrar and the i’aying Agent may deem and treat the bearer of an’} bond
which shall not at the time be register‘ed as to principal, and the bearer of

any coupon appertaining tolany bond, whether such bond be registered as to
principal or not, as the absolute owner of such bond or coupon, as the case
may be, whether ~uch bond or coupon shall be overdue or not, for the purpose
of receiving payment thereof and for all other purposes whatsoever, and neither
the City, the Trustee, the bond registrar nor the Paying Agent shall be affected

by any notice to the contrary.
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ARTICLE III

REDEMPTION OF BONDS BEFORE MATURITY

Section 301, The bonds shali be callable for redemption prior io maturity
inaccordance withthe provisions pertaining theretoappearing inthe form of bond here-
tofore set forth in this Indenture.

Section 302. Notice of the call for redemption shall be published one

time in a newspaper published in the City of Little Rcck, Arkansas and having a general
circulaticn throughout the State of Arkansas, which publication shall be not less than
fifteen (15) days before the date of redemption. In addition, notice of redemption shall
be mailed by regisiered or certified mail to the registered owner of any ponc registered
as to principal addressed to such registered owner at his registered address and placed
in the malis not less than fifteen (15) days prior to the date fixed for redemption. In the
event that all of the bonds are registered as to principal, notice in writing by recistered
or certified mail o the owner or owners thereof not less than fifteen (15) days grior to
the date fixed for re¢demption shall be sufficient, and published notice of the call for
redemption need not be given. Each notice shall specify the numbers and maturities of
the bonds being callad and the date on which they shall be presented for payment. After
the date specified in said call, the bond cr bonds so called will cease to bear intere‘st
provided funds for their payment are on deposit with the Paying Agent at that time, and,
except for the purpose of payment, shall no longer be protected by the Indenture and
shall not be deemed to be outstanding under the provisions of the Indenture.

.Section 303. All bonds which have beenredeemed shall be cancelled by the
Trustee together with the unmatured coupons appertaining thereto and shall be cremated’
by the Trustee,

Section 304 ,Allunpaidinterest coupons which appertaintobonds so called

forredemption and which shall have become payable on or prior tothe date of redemption shall
continue tobe payable to the bearers severally and respectively upon the presentation

and surrender of such coupons., : 25
‘g



ARTICLE IV

GENERAL COVENANTS

Section 401. The City covenants that it will promptly pay the
principal of and interest on every bond issued under this Indenture at the place,
on the dates and in the manner provided herein and in said bonds, and in the
coupons appertaining thereto according to the true intent and meahing thereof,
The principal and interest (except interest, if any, paid from the proceeds from
the sale of the bonds and accrued interest) are payable solely from revenues
derived from the Project; which revenues are hereby specifically pledged to
the payment thereof in fhe manner and to the extent herein specified, znd.
nothing in the bonds or Vc‘oupons or in this Indenture should be considered as
p]P:dging any other funds or assets of the City (except the securing of the -
indebtedness evidenced by the bonds and coupons by a lien on the Project).
Anything in thié Indenture to the contraiy nc twithstanding, it is ﬁnderstood
that whenever the Ciiy makes any covenants involving financial ccmmitments,
including, without limitation, those in the various sections of Article IV, it
pledges no funds or revenues other than those provided for in the Lease Agree-
ment and the revenues derived from and the avails of the mortgaged property, |
but nothing herein shall be construed as prohibiting the City from using any
other funds and revenues.

Sectiou 402, The City covenants that it will faithfully perform at all

times any and all covenants, undertakings, stipulations and provisions con-

tained in this Indenture, in any and every bond executed, authenticated and

delivered hereunder and in all ordinances pertaining thereto. The City covenants

that it is auly authorized under the Constitution and laws of the State of
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Arkansas, includihg particularly and without limitation Act No, 9, to issue the
bonds authorized hereby and to execute this Indenture, to mortgage the property
described and mortgaged herein and to pledge the revénues in the manner and to
the extent herein set forth; that all action on its part for the issuance of the bonds
and the execution and delivery of this Indenture has been duly and effectiveiy
takewn; and that the konds in the hands of the holders and owners Lhereof are and
will be valid and enforceable obligations of the City according to the import thereof.
Section 403, The City covenants that it lawfully owns and is law-
fully pcssessed of the mortgaged property and that it has good and merchantable
title and es:ate therein, subject cnly to existing easements and rights ci way
v-hich do not subestantially interfere with the utilization of the mortgaged property
for the purncies intended, and that it wafrants and will defead said title to the
Trustee, its successors and assigns, for the benefit of the holders and owneis
of the bonds against the claims and demands of all persons whomsoever. Tie City
covenants thert it will do, execute, acknoWledge and delivér or cause to b2 done,
executed, acknowledged and delivered, such Indenture or Indentures supplemental
hereto and such further acts, instruments, and transfers as the Trustee may
reasonably require f.c;r the better assuring, transferring, mortgaging, pledging,
assigning and confirming ﬁnto the Trustee all and singular the prbperty herein
described and the revenues pledged hereby to the payment of the principal of

and interest on the bonds.
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Section 404, The City covenants that it will promptly cause to be

paid all lawful taxes, charges, assessments, imposts- and governmental charges.

at any time levied or assessed upon or against the inortgaged property, or any part
thereof, which might impair or prejudice the lien and priority of this Indenture;
provided, however, that nothing contained in this Section shall require the City .
to cause to be paid any such taxes, assessments, imposts or charges so long as

the validity thereof is being contested in gcod faith and by appropriate leqgal pro-
ceedings, and, providec, also, that such delay in payment shall not sdbject the
mortgaged property or any part thereof to forieiture or sale.

Section 405. The City covenants that it will at =] times cause the

mortgaged property to be maintained, presesved and kept in good conditicn, repair
and werking orcer, and that it will from time to time cause to be mades ail nzeded
repairs so that the operation and business pertaining to the mortgaged progerty shall
at all times be conducted properly and so that the mortgaged property shall be fully
maintained. It is understood that the City 5a§ made provisions in the Lease Agree—
ment for such maintenance, pursuant to the terms of which the Lessee is obligated
to maintain the mortge;ged property as set forth in the Lease Agreement, and so ldng_
as the Lease Agreemeﬁt‘ is in force and effect the City shall be deemed to be in com;'

pliance with its obligétions under this Section 40S.

Section 406. The City covenants that it will cause this Indenture, and all

Indentures supplemental thereto, to be keptrecorded and filedin suchmanner and in such
places as may be required by law in order to fully preserve and protect the security of the

holders and owners of the bonds and the rights of the Trustee hereunder,

Sectin-. 407. The City covenanis that so long as any konds issued
hereunder and secured by this Indenture shall be outstanding and unpaid, the

City will keep or cause to be kept, proper books of record and account, in
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_vwhich full, true azldd correct entries wil-l be made of all dealings or transactions
of and in relation to the Project and the revenues derived from the Project. When
requestcd by the Trustee, the‘City agrees to have the said books of recorci and
account audited by an. independent Certified Public Accountant. The audit report.
shall contain at least the following information:

(@) All revenues derivad from the Project and all expenses
incurred by the City in connection with the Project;

(b) All payments, deposits and credits to any payments,
transiers and withdrawals from tne funds created under

tne provisions of this Indenture;

(c) The details pertaining io bcnds issued, paid, and
redeemed; and

{d) The amounts on hand in each fund showing the respective
amounts to the credit of each furd and any security held
therefor and showing the details of any invesuments thereof,

The City further covenants that z!l bocks and documents rclating

to the Project and the revenues derived from the Project shall at all times b2 open
to the inspection of such accountants or other agencies as the Trustee may from

time to time designate. In this regard, so long as the Lease Agreement is in force
and effect: records furiiished by the Lessor and Lessee to, or kept by, the Trustee

in connection with its duties as sﬁch shall be deemed to be in compliance with the

City's obligations under this Section 407.

Section 408. To the extent that such information shall be made

known to the City under the terms of this Section, it will keep on‘file at the -

office of the Trustee a list of names and addresses of the last known holders of
all bonds payable to bearer and believed tobe held by each of such last
known holders. Any bondholder may request that‘his name and address be

placed on said lisf by filing a written request with the City or with the Tnistee,
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which request shall include a statement of the principal vamount of bonds held

by such holder and the numbers of such bonds. Neither the City nor the Trus-
tee shall be under any responsibility with regard to the accuracy of said list.

At reasonable times and under reasonable regulations established by the Trustee,
said list may be inspected and copied by holders and/or owners (Qr a designated
representative thereof) of ten per cent (10%) or more in principal amount of bonds
outstanding hereunder, such ownership and the authority of any such designated
representative to be evidenced to the satisfaction of the Trustee,

Section 409. It is understood and agreed that the Project has been
leased to Hytfol under a Lease and Agreem-ent wherein the City is Less.or and
Hytrol is Lessee (callbed the "lease .Kgreeﬁent"). The lLease Agreement is recordad
in thé office of the Circuit Clerk and Ex Officiq Reccrder of Craighead County,
Arkansas, and an executed copy is on file in the office of the Recorder of tihe
City and in the cffice of the Trustee. Referznce is hereby made to the lLeaca
Agreement for a detailed statement of the terms and conditions thereof and for a
statement of the rights and obligations of the parties thereunder. The lien of this
Indenture is subject aﬁd subordinate to the Lease Agreement. The City agrees,
upon the request of fhe Trustee, to enforcc; all covenant*s and obligations of 'the :
Lessee under the Lease Agreement and agrees that the Trustee, in its own name
or in the name of the City, may and is hereby granted the right to enforce all
rights of the Lessor and all obligations of the Lessee under and pursuant to the
Lease Agreement, whether or not the I;essor is in default in its covenant to en-
force such rights and obligations.

Sectio'n 410, The City covenants that so long as any bonds author-

ized by and issued under this Indenture are outstandiiy,itwill not sell or otherwise
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dispose of its intérest in or lien on the mortgaged property, except in'
accordance with the provisions of the Lease Agreement, and that it will not
encumber the same, or any part thereot, or its interest therein, or create or
permit to be created any charge or lien on the revenues derived therefrom,
except as provided in this Indenture.

Section 411. Thé City covenants inat at all times while any bonds
are outstanding, it will keep or cause to he kept the mortgaged property insured
against the perils and to the extent set forth in the Lease Agreement and that the
Trustee shall be named as a party insured pursuant to a standard mortgagee
clause as its interest may appear. It is understood that the City hés mads
roovisions in the Lease Agreement for such insurance, pursuant to the tzrms
of which the Lessee is obligate‘d to keep tiie property insured as s2t forth in
the Léase Agreemment, and so long as the lease Agreement is in forcé and
effect, the City shall be deemed to b2 in compliance with its obligaticrs

under this Section 411.
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ARTICLE V

REVENUES AND FUNDS

Section 5G1.There is hereby created and ordered to be established
with the Trustee a trust fund of and in the name of the City to be designated
"Jonesboro, Arkansas 1967 Industrial Development Revenue Bond Fund - Hy’crdl
Pfoject" {herein sometimes referred to as the "Bond Pund").

Section 502. There shall be dzrosited into the Boend Fund out of
the total sale proceeds the amount specified in Section 601 (a) hereof. In addition,.
there shall be deposited in the Bond Fund as and when received:

(a) The amount remaining i.i: the Construction Fund

(hereafter created) after all costs and expenses

ol sn in connection with the Project have been

paid; '

(b) All basic rent payments specified in Section 203
of the Lease Agreement; and

(c) All othe:r moneys received by the Trustee under

and pursuant to any of the provisions of the Lease

Agreement directing such moneys to be paid into

the Bond Fund.
Furthermore, the City covenants and agrees that so long as any of the bonds
secured by this Indenture are outstanding, it will at all times deposit, or cause
to be deposited, in the Bond Fund sufficient moneys from revenues and income
derived from the Project (whether or not under and pursuant to the Lease Agree-
ment) to promptly mect and pay the principal of and interest on the bonds as
the same become dﬁe and payable, and to this end the City covenants and
agrees that, so long as any bondé secured by this Indenture are outstanding;
it will cause the Project to be continuously and efficiently operated as a
revenue and income producing undertaking, and that should there be a default"

under the Lease Agreement with the result that the right of possession of the

leased premises is returrad to the City, the City will fully cooperate with
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the Trustee and with the holders and registered owners of the bonds, to the
end of fully protecting the rights and security of the holders and registered
owners of the bonds, and, if and when requested by the Trustee, the City
shall diligently proceed in good faith aﬁd use its best efforts to secure
another tenant fof the leased premises to the end of at all times deriving
sufficient revenues and income from the Project to promptly meet and pay the
principal of and interest on the bonds as the samme become due and nayable.
Nothing herein shall ke consﬁued as requiring the City to use any funds or
~ revenues from any source other than funds and revenues derived from the
Project fur the payment of the principal of and interest on the bonds and
discharying -tncr obligations of the Ciwy undar this Trust Indeniv:a, but
nothing herein shall be construsd as prohihiting the City from doing so.

Section S03. iMoneys in the Eond Fur.d shall be .used solely Isr
the payment of the principal of, interest on and Paying Agen'_c's fees ip
connection with tnhe bonds either at maturity or at redemption prior to maturity;
provided, Ahowevar, that such provision shall not be construed as prohibiting |
a refund to the Lessee under the Lease Agrecment cf excess basic rents, if
any, in accordan:e with fhe provisions of Section 203 of the Lease Agreement.

Section 504. The Bond Fund shall be in the name of the City, desig-
nated as set forth in Section 501, and the C-ity hereby irrevocably authorizes
and directs the Trustee to withdraw from the Bond Fund sufficient fﬁnds to pay
the principal of and interest on the bonds at maturity and redemptién or pre-~
payment prior to maturity and to use said funds for the purpose of paying said
principal and interest by depositing the necessary amounts vwith the Payihg Agent
prior to the due dafes -l interest and principal, which authorization and direction
the Trustee hereby accepts.

Section 505.. In the evlent any bonds shall not be presented for

payment when the principal thereof becomes due, either at maturity or
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otherwise, or at the date fixed for redemption thereof, or in the event any coupon
shall not be presented for payment at the due date thereof, if there shall have
been Fieposited with the Paying Agent for the purpose, or left in trust if previously
so deposited, funds sufficient to pay the principal thereof together witﬁ all
interest unpaid and due thereon, to the date of maturity thereof, or to the date
fixed for redemption thereof, or to pay such coupon, as the case may be, for the
benefit of the holder thereof or the hofder of éuch coupon, all liability of the City
to the holder thereof fér the payment of the principal thereof and interest thereon,
or the holder of said overdue coupon for the paynient thereof, as the case may be ,
shall forthwith cease, determine and be combletely discharged, an2 thereupon it
shall be the duty of the Paying Agent to hold such fund or funds, without liability
for interest thereon, for the beneﬁt of the holder of such bond, or the holder of
such coupon , as the case may be, who shall theteafter be restricted exclusively
o such fund or funds, for any claim of wlatever nature on his part vnder this Inden-
ture or on, ot with respect to, said bond or coupon.

Section 506. Itis understood and agreedthat pursuant tothe pfcvisions of
Section 203 (b) of the Lease Agreement, the Lessee agrees to pay as additio:;al rent the
fees, expenées and charges of the Trustee and Paying Agent as authorized apd
provided by this Indenture. The Lessee is to make payments on statements
rendered by ;che Trustee. All such additional rent payments under the Lease Agree-
ment which ére received by the Trustee shall not be paid into the Bond Fund, but
sh'all be set up in séparate accounts apprepriately designated to identify the
pafticular account and shall be expénded solely for the purpose for which such
payments are received, and the Trustee hereby agrees to so establish said
account and to make payment therefrom for said purposes.

Section 507. All moneys required tobedeposited with of paid

to the Trustee under any provision of this Indenture shall be held by the
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Trustee in trust, and except for moneys deposited with or paid fo -the Trustee
for the redemption of bonds, notice of which redemption has been duly given,
shall, while held by the Trustee, constitute part of the trust estate and be
subject to the lien hereof. Any moneys received by or paid to the Trustee
pursuant to any proviéioﬁ of the Lease Agreement calling for the Trustee to
hold, administer and disburse the same in accordance with the specific pro-
visions of the Lease Agreement shall be held, adrﬁiniste;ed and disbursed
pursuant to said provisions, and where required by the provisions oI =2
Lease Agreemeﬂt the Trustee shall set the same aside in a separate account.
The City agrees that if it shall receive any moneys pursuant to applicable
provisions o1 the Lease Agreement, it will forthwith upon receipt thereof

pay the same over to the Trustee to be heid, adminiétered_and disbursed by
the Tiustee in accordanc;e with the prcvisions of the Lease Agreement pursuant
to which the City may have received the same. Furthermore, if for any reason
the Lease faraement ceases to be in force and effect while any bonds are
outstanding, ihe City agrees that if it shall receive any moneys derived from
the mortgaged property, it will forthwith upon receipt thereof pay the same over
to the Trustce to be held, administered and disbursed by the Trustee in
accurdance with provisions of the Lease Agreement that would be applicable
if the Lease Agreement were then in force and effect, and if there be no such )
provisions which would be so applicable, then the Trustee shall hold administer
and disburse such moneys solely for the discharge of the City's obligations
under this Indenture.

Section 508. Anything herein to the contrary notwithstanding, the

Trustee is authoriz--d and directed to refund to the Lessee of the Lease Agree-
ment all excess amounts as specified in the Lease Agreement, whether such

excess amounts be in the Bond Fund or in special accounts.
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ARTIGLE VI

CUSTODY AND APPLICATION OF PROGEEDS OF BONDS

Section 601, One Hundred Forty-Four Tahousand Iollars ($144,000) in

principal amount of the bonds shall be exchanged for the Ihdustrial Development Bonds .
of the City representing the indebtedness being refinanced. The Trustee shall cancel
and cremate such bonds and deliver a certificate to that effect to the City. Accrued
interest and the proceeds of the sale of the remainder of the bonds (herein called

"total sale proceeds") shall be disbursed and handled as follows:

(2) The Trustee shall teke out of the total sale proceeds the amount
necessaiy to pay interest, if any, becoming due and payable on the bonds during the
construction period as snall be specified in a letter ofA instructicns signed ky the Mayor
of the City and delivered to the Trustee «t the time, it being understood thét the
Trustee need lock no further than said letter of instructions and may rely thereon and
shall be prctected by acting in accordance therewith, and shall deposit said amount
into the Bond Fund; and

(b) The balance‘of the total sale proceads shali be deposited in a
special account of the City in the Trustee, whicl account shall be designated "Indus-

trial Development Bond Construction Fund - Hytrol Project" (herein called "Construction

Fund").

Section 602, Moneys in the Construction Fund shall be expended for

Project costs and costs and expenses incidental thereto and to the issuance of the
bonds, pnder and pursuant to applicable provisions of the Lease Agreement. Such
expenditures shall be in 'accordance with and pursuant to requisitions ‘whicﬁ shall
be signed by one or more duly designated representativvs of Hytrol (which desién_a-
tion shall be in writing and filed with the Trustee) and one or more duly designated

representative of the City (which designation shall be in writing and filed with the
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Trustee)., Each requisition shall specify:

(1) The name of the person, firm or corporation to whom:
payment is to be made;

(2) The amount of the payment;

(3) That the disbursement is for a proper éxpense of
or pertaining to the Project; and

(4) The general classification of the expenditure.
The Trustee shall keep records concerning and reflecting all diskursements from the
Construction Fund and shall file an accounting of disbursements if and when re-
quested by the Ciiy or by Hytrol. The Trustee shall make payment <rom the Con-
struction Fund pursuant to and in accordance with caid requisitions.

Section 603, Whenever th=2 City and Hytrol jointly notify the

Trustee in writing (which may be by the same writing or.in different writings) that
any balance reincining in the Construction Fund will .10t be needed for completion
of the Project, the Trustee shall transfer the bzlance remaining in the Censtruction

Fund to the Bond Fund.



ARTICLE VII

INVESTMENTS

Section 701, (a) Moneys held for the credit of the Construction
Fund shall, upon direction by the duly designated rep;esentative of Hytrol, bé |
invested and reinvested by the Trustee in direct obligations of, or obligations
the principal of and interest on which are guara.i.eed by, the United States of
America or Certificates of Deposit of the Trustee or other banks satisfactory to
the T-mstee having maturity dates, or subject to redemption by the holder at the
cption »f the hnlder, on or prior to the dates the funds will be needed as reflected
by a statemént of the duly authorized representative of Hytrol, which statement
must be on file with the Trustee prior to any invcstment.

(b) Moneys held for the credit of any other fund shall to the extent
practicable be invested and reinvested in Jdirect obligations of, or obligationrs
the principal of and interest ¢n which are guaranteéd by, the Unized States of
America or Certificates of Deposit of the Trustee or other bahks satisfactory to
the Trustee which shall mature, or which shall be subject to redemption by the
holder thereof at the option of the holder, not later than the date or dates on
w};ich the money held for credit of the particular fund shall be required for
the purpose intend.ed. Tﬁé Trustee shall so invest and reinvest pursuant to in-
structions from a duly designated repfeséhtative of Hytrol.

(c) Obligations so purchased as an investment of moneys in any
such fund shall be deemed at all times a part of such fund, and the interest
accruing therzon and any profit realized from such investment shall be creditved
to such fund, and any ldss resulting from such investment shall be charged to

such fund.



ARTICLE VIII

POSSESSION, USE AND RELEASE OF
MORTGAGED PROPERTY

Section 801. So long as not otherwise provided in this Trust
Indenture, the City and any Lessee of the City shall be suffered and permitted
to possess, use and enjoy the mortcaged property and appu}tenances.

Section 802. The Trustee shall be authorized, when requested by

the City, to join with the City in taking the necesséry steps, or, if raquired,
tc execute an approoiiate release of the lien of this Indenture, (a) to grant
sewer, utility, road and street easements over, along, across and uader the
mortgaged proparty, provided that the location of any such eazsements and the
nature thereof shall ‘not intzrfere with the prosent or logical future use of the

morigaged property Ly any Lessee of the City, or (b) on a partial condemnation

(or threat of cordemnrnation) of the Projent covered by Section 1401B of the lease

Agreement, and in ihe case of either (a) or (b) above, the Truste= shall be
entitled to rely upon and act in accordance with a certificate of a duly qua.lified
engineer, who may be an engineer employed‘by the Lessee of the Lease Agree~
ment, and thie prinr written approval of the Lessce of the Lease Lgreement shall
be. obt_ained in each instancé_.

Section 803, It is hereby recognized by the City and the Tmétee

that the Lessee under the Lease Agreement, to the extent provided in Article

XXIII, has reserved the right therein to obtain the release from the lien of

this Indenture of certain of the mortgaged lands for use in any expansion program -

of the said Lessee. Upon a sufficient showing to the Trustee that the terms,
provisions and cc:.ditions of the Lease Agrcement pertaining to such release

have been met and satisfied, the Trustce shall, and is hereby authorized and
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directed to, tgke the necessar? steps to release said lands being utilized in

any such expansion program from the lien of this Indenture. Furthermore, it

is recognized that the City may issue bonds (in addition to the bonds secured
by this Indenture) to finance the cost of any such expansion program, and
nothing.in this Indenture shall be construed as prohibiting the City from

issuing bonds for such purpose, from entering into a separate lease agreement
with the Lessee under the Lease Agreement, or entering into e supplemental
lease agreement with the Lessee under the Lease Agreement, or the Lessee's
authorized successzrs and assigns, from pledging the rentals derived from

any such separate lease agreement or aay such supplemental lease solely to

the payment of the bonds then being issued, from placing a fiist lien by
mortgage on «nd pledging all revenues derived from any lands and improvemen:s
coverad kv said separate lease agreement or said supplemental lease agreement,
and cn ary facilities, equipment and cther properties purchased, consiricted,
or otherwic2 acquired out of the proceeds of the bonds then being issued, even
though some of said property may be located on lands and improvements constitu-
ting part of the mortgaged property under this Trust Indentwe and even though
some of said propeity may have been released from the lien of this Trust Inder:r.m'e
pursuant to the provisions of this Afticle. Also, without releasing the lien of
this Indenture, the City may place a lien upon any portion-of the mortgaged
property under this Trust Indenture as security for the bonds then being issued,
or make a pledge of any of the revenues pledged under this Trust Indenture in
favor of the bonds then being issﬁed; so long as any such lien on the mortgaged
property covered by this Trust Indenture and any'such pledge is subordinate té
the lien and pledge of this Trust Indenture to and in favor of the bonds secured

hereby.
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ARTICLE IX

DISCHARGE OF LIEN

Section 901. 1If the City shall pay or cause to be paid to the holders
and owners of the bonds and coupons the principal and interest to become due
thereon at the times and in the manner stipulated therein, and if the City ;hall
};eep, perform and observe‘all and singular tha covenants and promises in the

bonds and in this Indenture expressed as to be iiept, performed and observed

by it or on its part, then these presents and the estate and rights hereby granted

shall cease, determine and be void, and thereupon the Trustee shall cancel and

dgischarce the lien of this Indenture, and execute and deliver to the 'City such
instruments in writing as shall be requisite to satisfy the lien hereof, and
reconvey to the City the estate hereby conveyed, and assigin and deliver to
the Cit.y any property at the tirﬁe subject 1o the lien of this Indenture which
may then he in its possession, except cash Leld by it for the paynient of the
prirncipal of and interest on the bonds.

Bonds and couvpons for the payment or redemption of which moneys
shall have been deposited with the Trustee (whether upon or prior to the
maturity or the redemption date of such bonds) shall be deemed to be paid'

- within the meaning of this Section; provided, however, that if such bcnds
are to be redeemed prior to the rﬁaturity thereof, notice of such redemption
shall have been duly given.

The City may at any time surrender to the Trustee for cancellation
by it any bonds previously authenticated and delivered hereunder, together
with any unpaid coupons thereto belonging, which the City may have acquired
in any manner whatsoever, and such bonds and coupons, upon such surrender

and cancellation, shall be deemed to be paid and retired.
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ARTICLE X

DEFAULT PROVISIONS AND REMEDIES
OF TRUSTEE AND BONDHOLDERS

Sectic-an 1001 . If any of the following events occur, subject to the
provisions of Section 1013 hereof, it is hereby defined as and declared to be and
to constitute an "event of default":

(a) DPefault in the due and punctual payment of any interest on any
bond hereby secured and outstanding;

| (b) Deiault in the due and punctual payment of the principal Qf any
bond hereby secured and outstanding, whether at the stated maturitv thereof, or
uron proceedings for redemption thereof, or upen the maturity thereof by declara-
tion:

(c) Default in the due and punctual payment of any moneys required
to be péid té the Trustee under the provisions of Article V herecf anc the contin-
uance thereor for & period of ten (10) days;

(d) Default in t_he performance or observance of any other of the
covenants, agreements or conditions on its part in this Indenture, or in the
bonds contained, and the continuance thereof for a period of sixty (60) 4days
after written noti‘ce to the City by the Trustee or by the holders of not less than
ten per cent (10%) in aggregate principal- amount of bonds outstanding hereunder.

The term "default" shall mean default. by the City in the performance
or observance of ahy of the covenants, agreements or conditions on its paﬁ
contained in this Indenture, or in the bonds outstahding hereunder, exclusive
of any period of grace required to constitute a default an "event of default” as

hereinabove provided.
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Section 1002. Upon the occurrence of an event of default, the Trustee

may, and upon the written request of the holders of twenty-five per cent (25%)

in aggregate principal amount of bonds outstanding hereunder, shall, by noticé
in writing delivered tc the City, declare the principal of all bonds hereby secured
then outstanding and the interest accrued thereon immediately due and payable
and such principal and interest shall thereupon become and be immediately due
and payable.

Section 1003. Upon the occurrence of an event of default, the City,

upon demand of the Trustee, shall forthwith surrender to it the actual possession
of, and it shall be lawful for the Trustez, by such officer or agent as it may
appoint, to take possession of, all or any part of the mortgagad property with
the books, parers and .accounts of the City pertaining thereto and to heold,
operate and manage the same, avnd from time to time to make all needful repairs
and impro«.eme.nts as by the Trustee shall he dezcmed wise; and the Trustie,

with or without such possession, may cellect, receive and sequester the tolls,
rents, revenues, issues, earnings, income, products and profits therefrom and
out of the same and any moneys received from any receiver of any part thereof
pay, ‘and/or set up proper reservec for the payme..t ;f, all proper costs and ’
expenses of so taking, holding and managing the same, including reasonable
compensation to the Trustee, its agents and counsel, and aﬁy charge§ of the
Trustee heré:nder_ and any taxes, and as:sebssments and other charges prior to
the lien of this Indenture which the Trustee may deem it wise to bay, and all
egpenses of such. repairs and improve}nents, and apply the remainder of the
moneys so received by the Trustee in accordance with the provisions of Section
1008 hereof. Whenever all that is due? upon such ponds and installments of o
ihterest under the terms of this Indenture shall };ave been paid and all defaults

made good, the Trustee shall surrender possession to the City, its successors

or assigns; the same right of entry, however, to exist upon any subsequent event

of default. ’ » ‘13



While in possession of such property the Trustee shail render annually
to the boﬁdholders, at their addresses as set forth in the list reéuifed by
Section 408 hereof, a summarized statement of income and expenditures in
connecticn therewith,

Section 1004. Upon the occurrence of an event of default, the Trustee

may, as an alternative, proceed either after entry or without entry, to pursue
any available remedy by suit at law or equity to enforce the payment of the
principal of and interest on the bonds then outstanding hereunder, including,
without limitation, foreclosure and mandamus.

If ¢n event of default shall have occurred, and if it shall have been
requested so to do by the holders of twent:r—fjv¢ per cent (25%) in aggregate
principal amount of honds outstanding hereunder and shall have been indein-
nified as provided in Section 1101 nereof, the Trustee shall be obligated to
exercise such one or more of the rights and powers conferred upon it by this
Section and by Section 1003 as the Truszee, being advised by counsel, shall
deem most expedienti in the interests of the bondholders.

No remedy by the terms of this Indenture conferred upon or reserved
to the frustee {(or to the bondholders) is intended to be exclusive of any other
remedy, but each and every such remedy shall be cumulative and shall be in
addition to aﬁy other remedy given hereunder or now or hereafter existing at
law or in equity or by statute.

No delay or omission to exercise any right or power accruing upon ény
default or event of default shall impair any such right or power or shall be
construed to be a waiver of any such default or event of default or acquies-
cence therein; and every such right and.power muy be exercised from time to
time and as often as may bevdeemed expedient.

No waiver of any default or event of default hereunder, whether by the

Trustee or by thea bondholders, shall extend to or shall affect any subsequent
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default or event of default or snall impair any rights or remedies conseguent

thereon.

Section 1005. Anything in t‘lﬁs Indenture to the contrary notwithstand-
ing the holders of a majority in aggregate principal amount of bonds outstanding
hereunder shall have the right, at any time, by an instrument or instruments in
writing executed.and delivered to the Trustee, to direct the method and place of
conducting all proceedings to be taken in connection with the enforcement of the
terms and conditions of this Indenture, or for the appointment of a receiver or any
other proceeding hereunder; provided that such direction shall not be otherwise
than in accordance with the provisions of iaw and of this Trust Indenture.

Section 1006. Upon the occurrence of an event of default, and upon the

filing of a suit or other commencement of judicial proceedings to enforce the
rights of the Trustee and of the boncholders under this Indenture, the Trustee
shall be ertitled, as a matter of right, to the appointment of a receiver or
receivers of the mortgaged property and of the tolls, rents, revenues, issues,
earnings, income, products and profits therecof, pending such proceedings with
such powers as the court making such appcintment shall confer.

Section 1007. In case of an event of default on its part, as aforesaid,

to the extent that such rights may then lawfully be waived, neither the City nor
anyone claiming through it or under it shall or will set up, claim, or seek to
take advantage o.f any appraisement, valuation, stay, extension or redemption'
laws now or hereafter in force, in order to prevent or hinder the enforcemen.t‘ of
this Indenture, but the City, for itself and all who may claim through or under i.t‘,
hereby waives, to the extent that it lawful.ly may do so, the beneiit of all such
laws and all right of appraisement and redemption to which it may be entitled

under the laws of the State of Arkansas.

Section 1008. -Available moneys shall be applied by the Trustee as

follows:

as.

-
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(@) Unless the principal of all the bonds shall have become or shall
have beep declared due and payable, all such moneys shall be applied:

First: To the payment to the persons entitled thereto of all install-
ments of interest then due, in the order of the maturity of the installments of
Isuch interest, and, if the amouﬁt available shall not be sufficient to pay in
full any particular irstallment, then to the payment ratably, according to the
amounts due on such installment, to the persons entitled thereto, without any
discriminction or ;Srivilege;

Second: To the payment to the persons entitled thereto of the unpaid
principal of any of the bonds which shall have become due (other than bonds
called for redemption for the paymant of wnhich moneys are held pursuant to
the provisions of this Indenture), in the order of their due Jdates, with inierest
on such bonds from the respective dates upon which they become due, aad, if
the amourt available shall not be_sufficient ¢ pay in full bonds due on any
particular date, together with such interest, then to the payment ratably,
according to the amount of principal due on such date, to the persons entitled
theréto without any discrimination or privilege; and

Third: To the payment of the interest on aud the principal of the bonds,

. . )
and to the redemption of bonds, all in accordance with the provisions of Article
V of this Indenture.

(b) If the principal of all the bonds shall have become due or shall
have been declared due and payable, all such moneys shall be applied to the
payment of .the principalv and interest then due and unpaid upon the bonds, with~ .
out preference or priority of principal over interest or of interest over principal,
or of any installment of interest over any other ir.ctallment of interest, or of
any bond bver any other bond, ratably, according to the amounts due respec-
tively for principal and .interest, to the persons entitled thereto without
discrimination or privilege,
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(c) If the principal of all the bonds shall have been declared due
and payable_, a‘nd if such declaration shall thereafter have been rescinded
and annulled under tnhe provisions of this Article then, subject to the pro-
visions of paragraph (b) of this Section in the event that the principal of
all the bonds shall later becorﬁe due or be declared.due and payable, the
moneys shall be applied in accordance with the provisions of paragraph
(a) of this Section.

Whenever moneys are to be applied by the Trustee pursuant to the
provisions of this Section, such moneys shall ke aﬁplied by it at such
times, and from time to time, as it shall determine, having due regard to ‘
the amount of such moneys availzble for application and the likelihood of
additional moneys becoming available for such application in the future.
Whenever the Trustee shall apply such funds, it shall fix the date {which
shall he ar. intecrect payment date unlese it shall deem another date mor2
suitable) upon whnich such application is tc Ye made and upon such date |
 interest on the amounts of brincipal to be paid on such. dates shall cease
to accrue. The Trustee shall give such notice as it may deem apprépriate
of the deposit with it ¢f uay such mcneys and of the fixing of any such da.te
and shall not be required to maké payment to the holder of any unpaid coﬁpon
or any bond uﬁti'i such coupon or such bond and all unmatured coupons, if
any, appertaining to such bond shall be presented to the Trustee for apprOpri'ate A
endorserﬁent or for cancellation if fully paid. o

Section 1009. All rights of action (including the right to file proof of

claim) under this Indenture or under any of the bonds or coupons may be enforced

by the Trustec without the possession c¢f any of the bonds or coupons or the pro-

duction thereof in any frial or other proceeding relating thereto and any such suit

or proceeding instituted by the Trustee shall be brought in its name as Trustee,

ary
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without the necessity of joining as plaintiffs or defendants any holders of the
bonds hereby secured, and any recovery of judgment shall be for the equal
benefit of the holders of the outstanding bonds and coupons.

Section 1010. No holder of any bond or coupons shall have any right

to institute any s‘uit, action or proceeding in equity or at law for the enforce-
ment of this Indenture or for the execution of any trust hereof or for the appoint-
ment of a receivér or any other remedy hereunder, unless a defanlt has occurred
of which the¢ Trustee has been notified as provided in sub-section (g) of Section
1101, or of which by said sub-section it is deemed to have notice, nor unless
such default shall have become aa event of defauvlt and the holders of twenty-
five per cenrt (25%) in ajgregate principval amount of bonds outstanding hereunder
shall have made written request to the Trustee and shall have offered it re2son-
akle opporiunity either to proceed to exercise the powers hereinbefore granted
or to institvte such action, suit or proceeding in its own name, nor unless also
they have offeied to the Trustee indeinnity as provided in Section 1101 nor unless
the Trustee shall thereafter fail or refuse tu exercise the powers hereinkefore
granted, or to institute such action, suit or proceeding in its own name; and
such notification, request and offer of indemnity e hereby declared in every
. )
such case at the option of the Trustee to be conditions precedent to the execution
of the powers and trﬁsts of this Indenture, and to any action of cause of action
for the enforccment of this Indenture or for the appointment of a receiver or
for ény other remedy hereunder; it being understood and intended that no one
or more holders of the bonds or coupons shall have any right in any manner
whatsoever to affect, disturb or prejqdice the lien of this Indenture by his or
their action or to enforce any right hereunder except in the manner herein pro-

vided, a'nd that all proceedings at law or in equity shall be instituted, had

and maintained in the manner herein provided and for the equal benefit of the
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holders of all bonds outstanding hereunder. Nothing in this indenture contained
shall, however, affect or impair the right of any bondholder to enforce the pay-
ment of the principal of and interest on any bond at and after the maturity thereof,
or the obligation of the City to pay the principal of and interest on each of the
bonds issued hereunder to the respective holders thereof at the time and place

in said bonds and the appurtenant coupons éxpressed.

Section 1011, 1In case the Trustee shall have proceeded to enforce any

right under this Indenture by the appointment of a receiver, by entry or otherwise,
and such proceedings shall have been discontinued or abandoned for any reason,
or chall have been determined adversely to the Trustee, then and in evély such
case the City and the Trustee shall be restored tc their former positions and
rights hereunder with respect to the progarty herein conveyed, and all rights,
remedies and powers of the Trustee shall continue as if no such proceedings had

been taken.,

Section 1012. The Trustee may in its discretion waive any event of de-
fault hereunder and its consequences and rescind any declaration of maturity of
principal and shall do so upon the written request of the holders of fifty per cent
(50%) in principal amount of all bonds ouvtstandinq hereunder, provided, however,
that there shall not be waived (a) any event of default in the payment of the ‘
principal of any bonds issued hereunder and outstanding hereunder at the date
of maturity specified therein or (b) any default inn the payment of the interest
unless prior to such waiver or rescission all arrears of principal (due otherwise
than by declaration) and interest and all expenses of the Trustee and Paying Agent,
shall have been paid or provided for, and in case of any such-waiver or rescis- |
sioh the City, Trustee and the bondholders shall Ize restored to their former
positions and rights hereunder respectively; but no such waiver or rescission -

shall extend to any subsequent or other default, or impair any right consequent

thereon.
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Section 1013. Anything herein to the contrary notwithstanding, no

default (other than a default under Section 1001 (a) and (b) hereof to which this
Section 1013 shall not be applicable) shall constitute anevent of default until actnal
notice of suchdefault by registered or certified mail (with or without return receipt ’
requested) shall be Vgiven tothe Lessee under the Lease Agreement, and the Lessee
under the Lease Agreement shall have had sixty (60) days after receipt of such notice
to correct said default or cause said default to be corrected, and the Lessee
under the Lease Agreement shall not have corrected said default or caused

said default to be corrected within said sixty (60 aays period; provided, how-
ever, if zaid default be such that it cannot be corrected within sixty (60) days,

it shall not constitute an event of default if corrective action is instituted within
said sixty (60) days period and diliéently pursucd until the default is corrected.
With regard to any alleged default concerning which notice is given to the Les-
see under the Lease Agreement‘ under the rrovisions of this Section 1912, the
City rames and appoints the Lessee under the Lease Agreement as its zttorney

in fact and agent with full authority to perform any covenant or obligation of

the City alieged in said noticé to constitute a default in the name and stead of
the City with full power to do any such things and acts to the same extent that |
the City could do and perform any such things and acts and with power of substi-
tution. In this regard, it is agreed that the parties hereto have familiarized them-
selves with the terms and provisions of the Lease Agreement.

Section 1014. The rights and remedies provided in favor of the

Trustee and the holders of the bonds by the provisions of this Indenture are ineach
case subject tothe provisothateachand every suchright and remedy shall be and
may be exercised only subject and suiordinate to the rights of said Lessee under

the Lease Agreement.
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ARTICLE XI

THE TRUSTEE

Section 1101. The Trustee hereby accepts the trusts imposed upon

it by this Indenture, and agrees to perform said trusts as an ordinarily prudent
trustee under a corporate mortgage, but only upon and subject to the following
expressed terms anrd conditions:

(@) The Trustee may execute any of the trusts or powers hereof and
perform any duties required of it by or through attorneys, agents, receivers or
employees, and shall be entitled to acdvice of counsel concerning all matters
of trusts hereof and its duties hereunder, and may in all cases pay reasonable- '
compensation to all such attorneys, agents, receivers and employees as may
reasonably be employed in connection with the trusts hereof. The Trustee;. may
act upon the >pinion or advice of any a:torney, surveyor, engineer or acgountant
selected by it in the exercise of rez:onable care, or, if selected or retzined by
the City prior to the occurrence of a default of which the Trustee has been
notified as provided in sub-section (g) of this Section 1101, br of which by said
sub-section the Trustee is deémed to have_notice; approved by the Trustee in °
the exercise of such. care. The Trustee shall not be responsible for any loss
or damage resulting from an action or non-action in accordance with any such
obinion_or advice._

(b) The Trustee'slﬁall not Le respbnsiblg for any recital herein, or in,
said bonds (except_in respéct to the éertificate of the Trustee endorsed on sﬁch
bonds), or for the recordi_ng or re~-recording, filing or re-filing ¢f this Indenture,.

or for insuring the property herein conveyed or collecting any insurance moneys,

or for the validity of the execution by the City of this Indenture or of any supple~ -

mental indentures or instrument of further assurance, or for the sufficiency of

oA
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the security for the bonds issued hereunder or intended to be secured Ly, or
for the value or the title of the property herein ccnveyed or otherwise as to the
maintenance of the sacurity hereof; except that in the event the Trustee enters
intovpossession of a part or all of the properfy herein conveyed pursua.nt to any
provision of this Indenture, it shall use due diligénce in preserving such
property; and thé Trustee shall not be bound to ascertain or inquire'as to the’
performance or obs~rvance of any covenants, conditions or agreements on the
part of the City, except as hereinafter set forth; but the Trustee may require of
the City full information and advice as to the performance of the covenants, ccn-
ditions and agreements aforesaid as fo the condition of the property herein
coaveyed.

(c) The Trustee may become the owne:r of bonds and coupens sccured
hereby with the same rights which it would have if not Trustee.

{d) The Trustee shall be prciecied in acting upon any notice, reguest, -
consent, certificate, order, atfidavit, letter, telegram, or other paper or
document believed by it to be genuine and correct and toA have been signed or
sent by the proper person or persons, Any action taken by thé Trustee pursuant
" to this Indenture upon the request or authority o1 cSﬁsent of any person who at ) '
the time of making :_such;request or giving such authority or consent is the
owner of any bond secured ﬁereby, shall be conclusive and binding upon all
fﬁture owness of the same bo;ld and upon bonds issued in exchange therefor
or in place_thereof. )

| (e) Acs to the existence or non-existence of any fact or as to the
sufficiency or validity of any instrument,‘ paper or rroceeding, the Trustee
shall be entitled to reiy upon a certif‘icate of the Cit*_y‘signAed by its Mayor and '._' _
attested by the City Clerk as sufficient c?vidence of the facts therein contained i

and prior to the occurrence of a default of which it has been notified as provided

in sub-section (g) of this Section 1101, or of which by said sub-section it is
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deemed to have notice, and shzll also be at liberty to accept a similar certifi-
cate to the effect ;that any particular dealing, transaction or action is necessary
or expedient, but may at its discretion at the reésonable expense of the City,
in every case secure such further evidence as it may think necessary or
advisable but shall in no case be bound to secure the same. The Trustee may
accept a certificate of the City Clerk of the City under its scal to the effect
that a resoiution or ordinance in the form therein set forth has been adopted
by the City us conclusive evidence that such resolution or ordinance has been
duly adopted, and ié in full force and effect.

(f) The permissive righi of the Trustee to do things enumerated in
this Indemure shall not be construed as a duty of the Trustee, and the Trustee
s‘hall be answeraicle only for its own necligence cr willful default.

(g) The Trustee shall not Le requirzd to take notice or he d=zemed to
have noticz of any default hereunder except failure by the City to n-uake‘or
cause tc e made any of the paymenis to the Trustee required to be made by
Articie V (with the time limitation noted in sub-section (b) of.Section 1001).
unless the Trustee shall be specifically nctified in writing of such default by
the City or by the holders of at least ten per cent (10%) in aggregate principal
amount ‘of bonds outstanding hereunder and all notices or other instruments
required by this Indenture to be delivered to the Trustee must, in order to be
effective, be delivered to the office of the Trustee, and in the absence of such
notice so delivered, the Trustee m‘a};' conclusivély assume th.e‘re is no.defaﬁlt
except as aforesaid.,

(h) The 'Trustee shall not be personally liable for any. debts cortracted

or for damages to persons or to personal prorerty injured or damaged, or for .

salaries or non-fulfillment of contracts during any period in which it may be

-
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in the possession of or managing the real and tangible personal property as
in this Indenture provided.

(i) At any and all reasonable tim.es the Trustee, and its duly
authorized agents, attorneys, experts, engineers, accountants and represent-
atives, shall have the right fully to inspect any and all of the property herein
conveyed, including all books, papers and records of the City pertaining to
the Project and the bonds, and to take such memoranda from and in regard
thereto as may be desired.

(3) The Trustee shall not be required to give any bond or surety
in respect of the execution of the said trusts and powers or otnerwise in
rospect of thie premises.

(k) Notwithstanding anything elsewhere in this Indenture contained,
the Trustee shall have the right, but shall not be required, -to demand, in
respect of the authentication of any bonds, te withdrawal of any cash, the
rcleace of any nroperty, or any action whatsocver within the purview of this
Indenture, any showings, certificate, opinions, appraisals, or other information,
or corporate action or evidence thereof, in addition to that by the terms hereof
required as Va condition of such action by the Trustee deemed desirable for
the purpose of establishing the right of the City to the authentication of any '
bonds, the withdrawal of any cash, the release of any property, or the taking
of any other action by the Trustee.

(1) Before taking such action hereunder, the Trustee may réquire
that it be furnished an indemnity bond satisfactorv to it .for the reimbursement
to it of all expenses to which it may be pvt and to protect it against ail liability,
except liability which is adjudicated to have resulted from the negligenée or

willful default of the Trusteé, by reason of any action so taken by the Trustee.
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_S_ect.ion 1102. The Trustee shall be entitled to payment a.nd/or
reimbursement for its reasonable fees for services rendered hereunder and
all advances, counsecl fees and other expenses reasonably and necessarily
rﬁade or incurred by the Trustee in and about the execution of the trusts
created by this Indentl.;re and in and about the exercise and performance by
the Trustee of the. powers and duties of the Trustee ﬁereunder, and for all
reasonable and necessary costs and expenses incurred in defending any
liability in tie premises of any char'acter whatsoever (unless such liability
is adjudicated to have result;d from the negligcnce or willful default of the -
T_rustee). The City has made prcvision in the Lease Agreement for the pay-
ment of said reasonable and nececsary advances, fees, costs and expenses
and reference is liereby made to said Lease Aéreement for the provisions so
made. In this regard, it is understood that the City pledges no funds cr
revenues o.ner than those provided for in said Lease Agreement and the
revenues derivzd from and the avails of the mortgaged property to the payment
of auy obligation of the Ciﬁr set forth in this Indenture, including the ciliga-
tions set forth in this Section 11.02, but nothing herein shall be construed as
prohibiting the City from using any othef funds and sevenues for the pay:aent
of ‘any of its obligations under this Indenture. Upon default b;"the City., but
dnly upon default; pursuant to the provisions of this Indenture pertaining to
defau‘lt, the Trustee shall have a first.lien with right of payment prior to pay--
ment on account of principal or interest of any bond issued h‘ereunc!er upon. the
mortgaged property for said reasonable'and necessary advances, fees, costs,

and expenses incurred by the Trustee.

Szction 1103. If a default occurs of which the Trustee is by sub-

section (g) of Section 1101 hereof requiréd to take notice or if notice of default

be given it as in said sub-section (g) provided, then the Trustee shall‘give .

LY
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written notice thereof by mail to the last known owners of all bonds outstand-
ing hereunder shown by the list of bondholders required by the terms of Section
408 hereof to be kept at the office of the Trustee.,

Section 1104. In any judicial proceeding to which the City is a

party and which in the opinion of the Trustee and its counsel has a substantial
bearing on the interests of owners of bonds issued hereunder, the Trustee may
intervene on behalf of bondholders and shall do so if requested in writing by
the owners of at least ten per cent (10%) of the aggregate principal amount of
bonds outstandir.g hereunder. The rights and obligations of the Trustee under
this Section 1104 are subject to the approval of the court having jurisdiction
i1 the premises.

Section 1105. Any corporation or association inio which the Trustee

may be converted or merged, or with which it may be consolidated, or to which
it may sell or transfer its trust business anrnd assets as a whole or sukstantially
as a whole, cr any corporation or associaticn resulting from any such con-
version, sale, merger, consolidation or transfer to which it is a party. ipso
facto, shall be and become successor trustee hereunder and vested with ail
of the title to the wncle property or trust estate and all the.trusts, powers,
discretions, immunities, privileges, and all other matters as ‘was its pred-
ecessor, without the execution or {filing of any instrument or any further act,
deed or conveyance on the part of any of the parties hereto, anything heiein
to the contrary notwithstanding.

Section 1106. The Trustee and any successor trustee may at any

time resign from the trusts hereby created by giving thirty (30) days' written
notice to the City, and such resignation shall take effect at the end of such

thirty (30) days, or upon the earlier appointment of a successor trustee by the
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bondholders or by the City. Such notice may be served personally or sent by

registered mail.

Section 1137, The Trustee may be removed at any time by an
instrument or concurrent instruments in writing delivered to the Trustee and
to the City, and signed by the owﬁers of a majority in aggregate principal
amount of bonds outstanding hereunder. |

Section 1108. In case the Trustee hercunder shall resign or be

removed, or be dissolvea, or shall be in course of dissolution or liquidation,

or otherwise become incapable of acting hereunder, or in case it shall be

taken under the control of any public officar or officers, or of a receiver
appointed by a cburt, a successor may be appointed by the owners of a majority
in aggreaate pfincipal arv;w.ount of bonds outstanding hereunder, by an instrument

or concurrent instruments in writing signed by such cwuers, or by their attorneys
in fact, auly autlhicrized; provided, nevertheless, that in case of such vacancy

by the City by an instrument executed aud signed by its Mayor and attested by

its City Clerk under its seal, may appoi.ut a temporary trustee to fill such
vacancy until a successor trustee shall be appointed by the bondholders in the
manner above provided; and any such temporary trustee sov appointed by the City
shall fmmediately‘ and without further act be superseded by the trustee so appointed
by such bondholders. ..Every such temporary trustee so appointed by the City

shall be a trust company or bank in good standing, having capitol and surplus

of not less than One Million Dollars ($1,000,000), if there be éuch an insti-
tution willing, qualified and able to accept the trust upon reasonable or customary
terms. i

Section 1109, Every successor trustee appointed hereunder shall

exécute, acknowledge and deliver to its predecessor and also to the City an

instrument in writing accepting such appointment hereunder, and thereupon
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such successor., wi*gr;out any further act, deed or conveyance, shall become
fully vested w.ith all'thé estates, properties; rights, powers, trusts, dutieé
and obligations of its predecessor; but such predecessor shall, nevertheless,
on the written request of the City or of its successor trustee, execute and
deliver an instriment transferring to such successor all the estates, properties,
rights, powers and trusts of such predec;essor hereunder; and every predecessor
trustee shall deliver all securities and moneys held by it as trustee hereunder -
to its successor. Should any instrument in writing from the City be required

by any successor trustee for more fully and ce';-tainly vesting in such successor
the estates, rights, powers and cduties hereby vestied or intended to be vested
in the predecessor trustee, any and all such insiruments in writing shail, ¢cn
request, be executed, _acknowledged and deliver=d by the City. The iesigna-
tion of aiiy trusiee and the instrument or instruments removing any trust-::c; and
appointing a successor hereunder, togcther with all other instruments provmided
for in this Article shall, at the expense of the City, be forthwith filed and/or

recorded by the successor trustee in each recording office where the Inf>nture

shall have keen filed and/orA recorded.

Section 1110. In case the City shall fajl ::easonabiy to pay or to
cause to be paid any tax, assessment or governmental or ofher charge upon
any part of the pro.perty herein conveyed; to the extent, if any, thét' the City
may be liabie for 'same, the Trustee may pay such tax, assessment or
governﬁental charge, without prejudice, however, to any rights of the Trusteé
or the bondholders herecunder arising in consequence of such failure; and any
amount af any time so paid .under this Section shall be repaid by the City from‘
the revenﬁes derived from the moﬁgaéed property upon demand, ‘and shaAll
'bec0me so much additional indebtedn.tass ée_cured by this Indenture, and the

same shall be given a breference in payment over any of said bonds, and shall -
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be paid out of the proceeds of revenues collected from the mortgaged property
if not paid by the City; but the Trustée shall be under no ohligation to make
any such payment unless it shall have been requested to do so by the holders
of at least ten per cent (10%) of the aggregate principal amount of bonds out-
standing hereunder and shall have been provided with adequate funds for the
purpose of such payment.

Section 1111, The resnlutions, opinions, certificates and other

instruments provided for in this Indenture m‘ay be accepted by the Trustee as
conclusive evidence of the facts and conclusions stuted therein and shall be
full warrant, protection and authority to the Trustee for the release of property
and the withdrawal of cash hereunder.

Section 1112, In the event of a vacancy in the office of Paying

Agent, a successor may be appointed by the owners of a majority in aggregate
princiral a:ount ¢i bonds outstanding hereurncer, by an instrument or conc;lrrent
instruments in writing signed by such ownerz, or by their attorneys in fact,

duly authorized; provided, nevertheless, that in case of such vacancy 'the’

City by an instrument executed and signed by its Mayor and attested by its

City Clerk under its seal, may appoint a temporarY raying agent to fill such
vacancy until a successor paying égent shall be appointed by vthe bondholders

in the manner above provided; and any such temporary paying agent so appointed
by the City shaull immediately and without further act be superseded by the paying
agent so appointed by such bondholders. Every such temporary paying agent so
appointed by the City shall be a trust company or bank in good standing, having
capitol and surﬁlusvof—not less than One Million Dollars ($1,000,000), if there
be such an institution willing, qualified and able to accept the trust ui:on

reasonable or customary terms.
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Section 1113. There shall be paid the standard and customary Faying

Agent's fees and charges of the Paying Agent for handling the payment of the
principal of and interest on the bonds, and funds sufficient to pay the same shall
be deposited with the Paying Agent pricr to the dates on which payments are required

to be made on principal and interest,

Section 1114, The City and the Trustee shall have power to appoint

and upon the request of the Trustce the City shall for such purpose join .with the
Trustee in the execution of all instruments necessary or prbper to appoint
another corporation or one or more persons approved by the Trusiee and
satisfactory to the Lessee under the Leass Agreement, so long as there is no
termination of the interest of the Lessee under the Lease Agreement by viriue
of an event of default or otherwise, either to act as co-trustee or co-tiustezs
jointly with the Trustee of all or any of the property subject to the lien hereof,
or to act as separate trustee or trustees of all cr any such property, with
such powers as may be provided in the instrument of appointment, and tc

vest in such corporation or person or pnersons as such separate trustee or
co-trustee any property, title, right or power deemad necessary or desirable.
In the event that the City shall not have joined in suv.ch appointment within
fifteen days after the receipt by it of a request so to do, the Trustee alone
shall have power to make such appointment. Should any deed, conveyance

or instrument in Qriting from the City be required by the separate trustee or
co-trustee so éppointed for \more fully and certainly vesting in and confirming
to him or it such properfies, rights, pbwers, trusts, duties and obligations,
any and all such deeds, conveyances and instruments in writing shall, on
réquest, be éxecuted, acknowledged and delivered by the City. Everv such
éo—tmstee and separate trustee shall, to the extent permitted by law, be

appointed‘subject to the following provisions and conditions, namely:
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(1) The bonds shall be authenticated and delivered, and

' all powers, duties, obligations and rights conferred
upon the Trustee in respect of the custody of all
money and securities pledged or deposited hereunder,
shall be exercised solely by the Trustee; and

(2) The Trustee, at any time by an instrument in writing,
may remove any such separate trustee or co-trustee,

Every instrument, other than this Indenture, appointing any such
co-trustee or separAate trustee, shall refer to this Indenture and the conditions
of this Article XI expressed, and upon the accertance in writing by such
separate trustee or co-trustee, he, they or it chall be vested with the estates
or property specified in such instrument, jointly with the Trustee (except insofar
as local law>makes it necessary.forany separate trustee to act alone), subject
to all the trusts, conditions and provisions of this Indenture, Any such separate
trustee or co-trustee may at anv time, by an instrument in writing, constitute
the Trustee as his,; their or its agent cr attorney-in-fact with full powe.r and
authoritv, to the extent authorized by law, to du all acts and things and
exercise ali discreiion authorized or permitted by him, them or it, for and
on behaif of him, them or it and in his, their or its name, In case any
separate trustee or co-trustee shall die, become incapable of acting, resign
or be removed, all the estates, properties, rights, powers, trusts, duties and
obligations of said separate trustee or co-trustee, so far as permitted by law,
shall vest in and bé exercised by the Trustee untii the appointment of a new

trustee or a successor to such separate trustee or co-trustee,

61



ARTICLE XII

SUPPLEMENTAL INDENTURES

Section 1201. The City and the Trustee may, from time to time, without

the approval of any bondholder, enter into such indentures supplemental hereto as
shall not be inconsistent with the terms and provisions hereof (which supplemental
indentures shall thercafter form a part hereof), (a) to cure any ambignuity or formal
defect or omission in this Indenture or in any éupplemental indenture, or (b) to
grant to or confer upon the Trustee for the benefit of the bondholders any additional
rights, remedies, powers, auth‘ority or security that may lawfully be aranted to or
confcrred upcn the bondholders or the Trustee, or (c) to subject to the ien and
pladge of this Indentur; additional revenues, properties or collateral.

Section 1202. Subject to the terms and provisions contained in this

_— s

Section, and not otherwise, the holdérs of not less than two-thirds (2/3) in
aggregate principal amount of the bonds then outstanding shall have the richt,

from time to time, anything contained in this Indenture to the contrary notwith-~
standing, to consent to and approve the execution by the City and the Trustee of
such indenture or indentures supplemental heréto as shall l?e deemed necessary

and desirable by the City for the purpose of modifying, altering, amending, addiny
to or-rescinding, in any particular, any of the terms or provisions contained in this
Indenture or in any suppleméntal indenture; provided, however, that nothing herein
contained shall permit, or be construed as permitting (a) an extension of the maturity
of the principal of or the interest on any bénd issued hereunder, or (o) a reducfion

in the principal amount of any bond or the rate of interest thereon, or (c) the creation
of a lien upon the mortgaged property or a pledge of fhe revenues pledged to the bonds-
other tharn the lien and pledge created ;ay this Indenture, except this sub-section

(c) shall not be construed as prohibiting the creation of a lien upon the mortgaged

property and a pledge of said revenues in connection with bonds of the City to
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finance an expansion referred to in Section 803 of this Indenture, it being
understood, as therein provided, that any such lien and pledge shall be sub-
ordinate to the lien and pledge created by this Indenture, or (d) a privilege or
priority of any bond or bonds over any other bond or bonds, or (e) a reduction
in the aggregate principal amount of the bonds re;quired for consent to such
supplemental indenture. Nothing herein contained, however, shall be con-
stiued as making necessary the approval of bondholders of the execution of
any supplemental indenture as pfovided in Section 1201 of this Article.

If at any time the City shall request the Trustee to enter into any
supplemental indenture for any of the purposes of this Section, the Trustee
shall, at the expense of the City, cause nctice of the pronnsed execution of
such supplemental indenture to b.er published one time in a daily newspaper of
general circulation published in the City of Little Rock, Arkansas, and one
time in & financial journal published in the City of New York, New York. Such
notica shall briefly set forth the nature of the proposed supplemental indenture
and shall state that copies thereof are on file at the principal office of the
Trustee for inspection by all bondholders. The Trustee shall not, however, be
subject to any liahility td any bondholder by reason of its failure to publish such
notice, and any such failure shall not affect the validity of such supplemental
indenture when consented to and approved as provided in this Section. If the
holders of not less than two-thirds (2/3) in aggregate principal amount of the
bonds outstanding at the time of the execution of any such supplemental
indenture shall have consented to and approved the execution thereof as herein
provided, no holder 6f any bond shall have any right to object to any of the terms '

aind preovisions contained therein, or the operation thereof, or in any manner to
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question the propriety of the execution thereof, or to enjoin or restrain the

Trustee or the City from executing the scme or from taking any action pursuant

to the provisions thereof. Upon the execution of any such supplemental indenture,
this Indenture shall be and be deemed to be modified and amended i.n accordance
therewith.

Section 1203. Anything herein to the zcntrary notwithstanding, a supple-

mental indenture under this Article X1l shall not become effective unless &nd until
the Lessee under the Lease Agreement shall have consented to the execution and
delivery ol sauch <upplemental indenture. In this regard, the Trusiee shell cause
notice of the proposed execution and delivery of any such supplemental indenture

togetiier with a copv of the proposed suppleme:nial indenture to be mailed by

certified or registered mail to the Lessee under the lease Agreement at least fifteen 4

(15) days pricr to the proposed date of execution and delivery of any such supple-'
mental indenture. The Lessee undef the Lease Agreementv shall ke deemed to have
consénted to the execution and delivery of ény such supplemental indenture if the

4 Trustee.receives a .etter signed by‘an authorized officer of the Lessee of' the Lease
Agreement expressing said consent vyithin fifteen (15) days after the mailing of
Inotice and a copy of the_ proposed supplemental indenture to the Lgssee undér the

Lease Agreement or if the Trustee does not receive a letter signed by an authorized

officer on or before 4:00 o'clock p.m., C.S.T., of the fifteenth day after the mailing

of said notice, the Lessee under the Lease Agreement shall be deemed to have con-

sented to the execution and delivery of such supplemental indenture.
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ARTICLE XIII

AMENDMENT OF LEASE AGREEMENT

Section 1331, The Trustee may from time to time, and at any time,

but not prior to thirty (30) days afﬁer publication of the notice provided for in Section
1302 heresof, consent to any amendment, change or modification of the Lease Agree-
ment for the purpose of curing any ambiguity or formal defect or omission or maki‘na
any other change therziin, which in the reasonable judgment of the Trustee is not

to the prejudice of the Trustee or the holders of the bonds. The Trustee shall not
consent to any other a'mendment, change or modification of the Lease Agreement
without the prior approval or consent of the holders of not less than two-thirds

(2/3) in aggregate principal amount of the bonds at the time outstending, evidenced
in the manner provided in Section 1401 hereof.

Section 1302. If at any time the City or Lessee under the LeAase Agree-
ment shall request the Trustee's consent to a proposed amendment, change or modi-
fication requirihg bondholder approval uncer Section 1301, the Trustee shall, at the
expense of the requesting party, cause notice of such proposed amendment, change
or modification to be published one time in a newspaper of general circulation
published in the City of Little Rock, Arkansas. Such notice shall briefly set forth
the nature of such proposed amendment, change or modification and shall state that
copies of the instrument embodying the same are on file in the principél office of the
Trustee for inspection by any interested bondholder. The Trustee shall not, however,
be subject to any liability to any bondholder by reason of its failure to publish such
notice, and any such failure éhall not affect the validity of such amendmént, change

or modification when consented to by the Trustee in the manner hereinabove provided.
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ARTICLE XIV

MISCELIANEOQOUS

Section 1401, Any request, direction, objection or other instrnment required by '

this Indenture to be signed and executed by the bondholders may be in any number of
concurrent writings of similar tenor and may'be signed or executed by such bondholders
in perscn or by agent appointed in writing. Proof of the execution of any such request,
direction, objection or other instrument or éf the writing appointing any such agznt and
of the ownerchip of bonds, if made in the following manner, shall be sufficient for any
of the purpose;s of this Indenture, and shall be conclusive in ‘favor of the Trustee with

regard to ary Action taken by itundersi~hrequest or other instrument, namely:

-

(a) The fact and date of the executio'n hy any person of any such writing may be
proved by the cernficate of any officer in any jurisdiction who by law has power to take
acknowledgments within such juri§diction that the person signing such writing acknow-.
ledged ‘befcre him the execution thereof, or by an affidavit of any wiiness t2 such
executicn,

(b) The fact of holdincj by any person of bonds and/or coupons transferable by
delivery and the amounts and numﬁers of such bonds, and the date of the holaing of the
same, may be proved py a certificate'executed by any trust é.ompany, bank or bankefs,
wherever situated, stating that.‘at the date thereof the party named therein did exhibit |
_to an officer of such tru.ét company or banl; or tc such banker, as the property of such
party, the bonds and/or coupons therein mentiored if such certificate shall be deemed
Ey the Trustee to b.e satisfactofy. The Trustee may, in its discretion,require evidencev :
that such- bends have been deposited with a bank, bankers or trust company, before |
taking any action based on such ownership.

For all purposes of the Indenturz and of the proceedings for the enforcement
thefeof, such‘person shall be deemed to continue to be the holder of such bond until t_hé

Trustee shall have received notice in writing ‘t;c%.:the contrary_.' '



S;ctién 1402, With the exception of rights herein expressly conferred,
nothing expressed or mentioned in or to be ifnplied from this Indenture, or the bonds
issued hereunder, is intended or shall be construed to give to any person or company
other than the. parties hereto, and .the holders of the bonds and coupons securéd by

this Indenture, any legal cr equitable right, remedy or claim under or in respect to this
Indenture or any covenants, conditions and provisions herein contaired; this Indenture
and all of the covenants, conditions and provisions hereof be.ing intended to be and
being for the sole exclusive benefit of the parties hereto and the holders of the bonds
and coupons hereby secured as herein provided.

Section 1403. If any pruvision of this Indenture shall be held or deemed

to be or shall, in fact, be inoperative or unenforceable as applied in any .particular case
in any jurisdiction or jurisdictions or in all jurisdictions or in all cases because it con-
flicts with any provisions or any constitution or statute or rule ;Df public pclicy, or for
any other reason, such circumstances shall not have the effect of rendering the pre-
vision in questinn inopéfative or unenforceable in any other case or circumstance, or of
‘rendering any other provision or provisi.ons herein contained invalid, inoperative or
unenforceable to any exfent whétever. - - ' , !
The invalidity of any one or more pnrases, sentences, clauses or para-

graphs in this Indenture contained shall not affect the remaining portions of this In- -

denture or any part thereof. .

Section 1404. It shall be sufficient service of any notice, request,
complaint, demand or other papér on the City if the same éhall be duly mailed to the
City by registéred or certified méil addressed to the Mayor of the City, or to such
addr;«zss as the City may from time to time file w‘ith the Trustee. -

Section 1405, This Indenture may be Simultaneously executed in

several counterparts, each of which shall be én original and all of which shall

constitute but one and the same instrument.



IN WITNESS WHEREOF, the City of Jonesboro, Arkansas has
caused these pre'sents to be signed in its name and behalf by its Mayor-and
its corporate seal to be hereunto affixed and attested by its Clerk, and, to
evidence its acceptance of the trust hereby created, Mercantile Bank,

Jonesboro, Arkansas, has caused these presents to be signed in its name

and behalf by its and its corporate seal to be

hereuntc affixed and attested by its all as of the

day and year ‘irst above written.

CITY OF JONESBORO, ARKANSAS

By .

Mayor
ATTFST:
MERCANTILE BANK
JONESBORO, ARKANSAS
By,
ATTEST:
(SEAL)
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ACKNOWLEDGMENT
STATE OF ARKANSAS )
)
COUNTY OF CRAIGHEAD )
On this day of : , 1967, before me, a

Notary Public, duly commissioned, quaiified and acting, within and for
the State and County aforesaid, appeared in perscon the within named

and ‘

Mavor and Clerk, respectively, of the City of Jonesboro, Arkansas, a
.municipality of the State of Arkansas, to me personally known, who
stated thai they were duly éuthorized in their respective capacities to
execute the foregoing instrument for apd ia“the name of said municipaliiv,
and furiher statcd and acknowledged that they had signed, executed znd
delivered =aid roregoing instrument for the consideration, uses and pur-
poses therein mentioned and set forth.

IN TESTI:AONY WHEREOF, I have hereunto set my hand and

official seal this day of » 1967,

Notary Public

My cemmission expires:
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ACKNOWLEDGMENT
STATE OF ARKANSAS )

)
COUNTY OF CRAIGHEAD)

On this day of ., 1967, before me,

a Notary Public duly commissioned, gualified and acting, within and for the
State and County aforesaid, appeared in person the within named

and ’

and respectively

of Mercantile Bank, Jonesboro, Arkansas, to me persorally well known, wii0
stited that th_ey ware duly authorized in their respective capacities to exzacute
the foregoirg iastrument for and in the namsz and behalf of said Bank, and further
stated and acknowledged that they had so signed, executed and delivered said
foregoing instrument for the consideration, uses and purposes thereiﬁ nientioned
and set forth.

IN TESTIMONY WHEREOF, I have hereunto set my hand and official

seal this day of , 1967.

Notary Public

My commission expires:
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