
·,
 

1fffiW$1f llINII»lENJ1fWIRIE 

This INDENTURE executed as of the first day of August, 1967, by 

and between the CITY OF JONESBORO, ARKANSAS, a city of the first class, 

duly existing under the laws of the State of Arkansas (called "City") as party 

of the first part, and MERCANTILE BANK, an institution organized under and 

existing by virtue of the laws of the State of Ar1c=>'::1sas, with its principal 

office, domicile and post office address in Jonesboro, Arkansas (called "Trust.:....;;"), 

as party of tf',3 second part. 

'lVITNESSETH: 

\I\.THJ:REAS the City is C!1..lthori:..:::d by Act No.9 of the First Extra­

ordinary Ses sion of the Sixty- Second Get'i~rd.l .".s sembly of the State of 

Arkansas, approved January 21, 1960 i dS amended (called "Act No.9"), to 

acquire lands, cor.stL'uct and equip manufactudng building s, improvements 

aDd facil:Ue::i c.nJr.o incur other costs and exrcmses and make other expr: .ldi­

tures incidet1~al to and for the implementiI!y' and accomplishing of the conduct 

of maruiacturing operations; and ~ 

WHEREAS the City is authorized by Act No. 9 to is sue Industrial 

Development Revenue Bonds payable from revenUG s derived from the industrial 

project so acqUired and constructed and secured b}F a lien thereon; and 

WHEREAS the necessary arrangements have been made with Hytrol 

Conveyor Company, Inc., a Wisconsin corporatlOn, (called "Hytrol ") for an 

expansivn of the industrial project presently owned by the City and leased to 

Hytrol, which over all project (the original project as expanded) consists of 

lands, buildings, improvements and facilitiGs for an industrial plant which 
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will be utilized for the manufacturing of such products as Hytrol shall elect 

to manufacture (called the "Project") and to lease the Project to Hyi.rol pursuant 

to the terms of a Lease and Agreement subsequently identified herein and re­

ferred to as the "Lease Agreement"; and 

WHEREAS permanent financing of the Project costs, neGessary costs 

and expenditures incidental thereto and to the expeditious commencement of 

manufacturing operations, the cost vf the issuance of bonds and the am'ount 

necessary to provide for interest ':)11 bonds until Project revenues are available 

and to refi:--..i:tr.ce the indebtedness evidertcG·j by the outstandin'7 Industrial 

Developmer.t Bonds of the Ch:' issued to finance the original project (necessary 

to oot2.;.n £inancing fvr the expansion UP;)r.. the most favorable terms) is being 

furnished by the lssuance of Industrial Development Revenue Bonds by the City 

under the p:-::>\"isions of Act No.9 in the princip.:;.l amount of not to exceed Two 

HunUted Sixty-Five Thousand DollarE ($26.'),000), (called "bonds"); and 

WHEREAS there has been submitted to the electors of the City the 

question of iss~ing the bonds at a special election, and at the special election 

the electors approved the issuance of the bonds; and 

WHEREAS the execution and delivery of this Trust Indenture (some­

times called the "Trust Indenture" or the "Indenture") and the issuance of the 

bonds have been in all respects duly and validly authorized by ordinance of the 

City Council of the City, adopted and approved on the _'__ day of _ 

1967; and 

WHEREAS -:":-:e coupon bonds, interest coupons to be attached thereto and 

the Trustee 1 s Certificate to be endorsed thereon are all to be in substantially the 

following form, with necessary and appropriate variations, omissions and insertions 

as permitted or required by this Indenture, to wit:-' 2 



(Form of Bond) 

UNITED STATES OF AMERICA
 
STATE OF ARKANSAS
 

COUNTY OF CRAIGHEAD
 
CITY OF JONESBORO
 

INDUSTRIAL DEVELOPMENT REVENUE BOND, HYTROL PROJECT
 

NO. _ $1,000 

KNOW ALL MEN BY THESE PRESENTS: 

That the City of Jonesboro, Craighead County, Arkansas, a munici­

pality under tlie laws of the State of Arkansas (called" City") for value received, 

promises to pay to bearer, or if this bond be re<;iJtered to the registered owue.r 
February 

hereof on Augu.5t I, 19__, the principal sum of 

ONE THOUSAND DOLLARS 

in such coi.n or currency of the United States of America as at the time of p3yment 

shall be lege.l tender for the payment of public and private debts, and to p~y in 

like coin or ::urrency interest on said prir.Gipa~ amount from the date hPfecf 

until paid at the rate of five and one-half pGr ,::e11t (5-1/2%) per anr.L1m, such 

interest to bE.,) payable semiannually on February 1 and August 1 of each year, 

commencing February I, 1968, upon presentation and surrender of the annexed 

coupons as they severally become due. The principul of this bond and the 
. I 

interest hereon are payable at the principal office of Citizens Bank of Jonesboro, 

Jonesboro, Arkansas (the "Paying Agent"). 

This 00nd, designated "City of Jonesboro, Arkansas Industrial DevelQp­

ment Revenue Bond, Hytrol Project", is one of an issue of bonds aggregating Two 

Hundred Sixty-Five Thousand Dollars ($265, 000) (called "bonds "). The bonds 

are being issued for the purpose of refinancing the indebtedness evidenced by 

certain outstanding bonds issued in connection with the original project, 

financing Project costs, paying necessary expenses of issuing the bonds and 
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providing for interest until revenues are available for the principal of and 

interest on the bonds. The bonds are all issued under and are all equally 

and ratably secured and entitled to the protection given by a Trust Indenture 

(herein called "Indenture"), dated as of August I, 1967, duly executed and 

delivered by the City to Mercantile Bank, Jonesboro, Arkansas, (the "Trustee") 

which Indenture is recorded in the office of the Circuit Clerk and Ex Officio 

Recorder of Craighead County, Arj-:ansas, and reference is hereby made to the 

Indenture and to all Indentures supplemental thereto for the provisions, among 

others, with respect to the nature and extent of the security, the rights, duties 

and obligc:ci,:ms of the City, the Trustee and the holders and registered owners 

of the bonds, aild the terms upon which the bonds are issued end secured. 

The bonds are issued pursuClnt to and in full compliance with the 

Constitution and laws of the State of Arkansas, pardcularly Act No.9 of 

the First Ex!raordinary Session of the 8i.xty-Seccnd General Assembly of t!1e 

State of ~\rk('!nsas, approved January 21, 1960, as amended (called "Act No.9"), 

and iJurs uant to Ordinance No. __ of the City pas sed and approved on the 

__ day of , 1967, which ordinance authorized the execution 

and delivery of the Indenture. The bonds are not general obligations of the City j" 
t 

but are special obligations payable solely from lease rentals and revenues derived 

from the Project ~ The Project is an expansion of the original project (presently· 

leased to Hytrol) with the overall project (the original project as expanded) con­

sisting ')f lands, buildings, improvements and facilities for an industrial plant 

which has been leased to Hytrol Conveyor Company, Inc., a Wisconsin corpor­

ation (called "Hytrol"), for rentals sufficient to provide for the payment of the 

principal of and interest on the bonds as the same become due. The Project will 

be utilized by Hytrol for the conduct of its Dusines s and the manufacturing of 

such products as Hytroi shall elect to manufacture. Provision has been made 
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for the lease rentals to be paid directly to the Trustee and deposited in a 

special account of the City designated "Jonesboro, .t:u"kansas, 1967 Industrial 

Development Revenue Bond Fund - Hytrol Proj ect" (called "Bond Fund"). The 

rentals and the revenues derived from the Project have been duly pledged by . 

the Indenture to the payment of the principal of and interest on the bonds, and 

the bonds are secured by a lien on the Project. The bonds do not constitute 

an inchbtedness of the City withiTl Clny constitutional or statutory limitation. 

The holder of this bond shall have no right to enforce the provisions 

of the Indenture or to institute acti~n to enforce the ("'ovenants therein, or to 

take dny actlOn with respect to any event of default under the Indenture, or to 

institu~e, appear in and defend ant" suit or other proceeding with respect thereto, 

except as provided ir. the Indenture. In c3ftair: events, on the conditions, In 

the manner and with the effect set forth in the Indenture,. the principai of all 

of the bor.d:.; is sued under the Indenture aivi rhe:1 outstanding may be decldred 

and may become due and payable before the stated maturity thereof, together 

with accrued interest thereon. 

Modificatior. or alterations of the Indenture, or of any Indenture 

supplemental thereto, mi:.1y be made cnly to the extcn~ and in the circumstances 

permitted by the Indenture. 
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The bonds will be non-callable prior to August I, 1977 except from 

the proceeds received from condemnation of all or any portion of the Project, or pro­

ceeds from the Lessee exercising an option to purchase under the Lease and Agree­

ment, but in case of the receipt of any proceeds from said sources, the bonds shall 

be callable, in whole or in part to the extent of proceeds from said sources with' 

there to be no partial rl7demption of any bond, in inverse numerical order at a price 

of the principal amount thereof plus accrued interest to the date of redemption and, 

plus a premium of four per cent (4%) of the principal amount, on any interest paymer.t 

date. On and after August I, 1977, the bnr!ds s hall be callable for redemption prior 

to mat'.lrity from funds from any source, in whclc or in part, with there to be no ~artial 

redemption of c..ny bond, in inverse numerical order 0/1 any interest payment daLe at 

the principal amount of the bonds being called plus accrued interest t,) the redempti0n 

date and plus c rremium of such principal amourit u.s follows: 

4% if redeemed Aug1J~t I, 1977 or February I, 1978;
 
3-1/2% if redeemed August I, 19 7 8 or February I, 1979;
 
3% if redeemed August I, 1979 or February I, 1980;'
 
2-1/2% if redeemed A'.lgust I, 1980 or February I, 1981;
 
2% if redeemed August I, 1981 or February I, 1982;
 
1-1/2% if redeemed August I, 198:: or February I, 1983;
 
1% if redeemed August I, 1983 or Feh~"Uary I, 1984; • I
 

1/2% if redeemed Augl:st I, 1984 or February I, 1985;
 
No premium if redeemed thereafter~
 

Notice of the call for redemption shall be published one time in a 

newspaper published in the City of Little Rock, Arkansas and haVing a general 

circulation throughout the State of Arkansas, which publication shall be not 

less than fifteen (15) days before the date of redemption. In addition, notice 

of redemption shall be mailed by registered or certified mail to the registered 

owner of any bond registered as to principSil addressed to such registerer! owner 

at his registered address and placed in the mails not less than fifteen (15) days 

prior to the date fixed for redemption. In the event that all of the bonds am 

registered as to principal, notice in writing by registered or certified mail to 
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the owner or owners thereof not less than fifteen OS) days prior to the date 

fixed for redemption shall be sufficient, and published notice of the call for 

reoemption need not be given. Each nodce shall specify the numbers and the 

maturities of the bonds being called and the date on which they shall be 

presented for payment. After the date specified in such call, the bond or 

bvnds so called wtll cease to bear interest provided funds for their payment 

are on deposit with the Paying Agent at tha t time, and, except for the purpose . 

of payment, shall no longer be protected by the Illdenture anu shall not be 

deemed to be outstanding u!1der the pruvisions of the Indenture. 

This bond may be registered as to principal alone and may be dlS-· 

charged from such registration, in the manner, v>lith the effect and subject to 

the terms and conditions endorsed hereon and set forth in the Indenture. Sub­

ject to the 1=',:o':isions for registration 8ndorsed hereon and conte.ir.8d in the 

Indenture, nothing contained in this bond c: in the Indenture shall affec~ or 

impair the negotiability of this bone. As declared in Act No.9, this bond shall 

be deemed to be a negotiable instrument under the laws of the State of Arkansas, 

and this bond is is sued with the intent that the lclv.Ts of the State of Arkansas 

will govern its construction. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 

conditions and things required to exist, happen and be performed precedent to 

and in the issuance of this bond do exist, have happened and have been per­

formed in due time, form and manner as required by law; that the indebtedness 

represented by this bond and the issue of which it forms a part, together with 

all obligations of the City, does not exceed any constitutional or statutory 

limitation; and that the above referred to revenues pledged to the payment of the 

7 



, , 

principal of and interest on this bond and the issue of which it forms a part, 

as the same become due and payable, will be sufficient in amount for that 

purpose. 

This bond shall not be valid or become obligatory for any purpose 

or be entitled to any security or benefit under the Indenture until the Certifi ­

cate of Authentication hereon shall have been signed by the Tlustee. 

IN WITNESS WHEREOF, the City of Jonesboro, Arkansa3 has 

caused this bond tv be executed in its name by its Mayor and Clerk, thereunto 

duly aut::orized, with the facsimile signature of the Mayor and thE" manual 

signature of tile Clerk, and its corporate seal to be affixed, and has ca,-~sed 

the interest coupons hereto attached to be executed by the facsimile signature 

of its Mayer, all as of the first day of August, 1967. 

CITY 0 ...: JONESBORO, ARKANSAS 

By	 --J,;(f:;.::a:;.::c:;.::s:;.::i:=,:m:.:..:i:;:lc::::.e_s i 9 nature) 
Mayor 

ATTEST: 

Clerk 

(SEAL) 

·8
 



.. ,.
 

(Form of Trustee's Certificate) 

TRUSTEE I S CERTIFICATE OF AUTHENTICATION 

This bond is one of the bonds is sued under the provisions of the' 

within mentioned Indenture. 

MERCANTILE BANK 
JONESBORO, ARKANSAS 

By ---:- -:-- _ 
(Authorized Signature) 

(Form of Interest Coupon) 

NO. _$---­

February, 
0:: the: first day of August, 19 , the City of Jon8sboro, 

Arkansas (unl-:-.s s the bond to which this coupon is attached shall have beAn 

previously called for redemption or shall h·3ve ~ccome payable as provided in 

the Indpnture ~eferred to in said bonds) will ~di, solely from the revenues pledged 

in said Indenture, to ;:,earer at the principal office of Citizens Bank of Jonesboro, 

Jonesboro, Arkansas, upon presentation and surrend?r hereof, the sum of 

______________ DOLLARS 

in such coin or cur[ency as at the time of payment is legal tender for the payment 

of debts due the United States of America, being six (6) months I interest then 

due on its Industrial Development Revenue Bond, Hytrol Project, dated August I, 

1967, and numbered 

CITY OF JONESBORO, ARKANSAS 

By (facsimEe signature) 
Mayor 
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PROVISIONS FOR REGISTRATION AND RECONVERSION 

This bond may be registered as to principal alone on books of 

the City, kept by the Trustee as Bond Registrar, upon presentation hereof 

to the Bond Registrar, which shall make mention of such registration in the 

registration blank bC:low, and this bond may thNeafter be transferred only 

upon an assignment duly executed by the r8gistered owner or his attorney 

or legal representative in such form as shall be satisfactory to the Bond 

Rcgistr3.r, such transfer to be made on s'l·~h books and endors8d her8':'~ by 

the Bond registrar. Such transf3r may be to bearer and thereafter transfer-· 

ability by delivel-i shall be restored., but this bond shall ugain be :::;ubject 

to succes si'.'<= registrations and transfers as befor.? The principal of this 

bond, lf regi s i.er~d, unless registered to :::.e:s.rer, shall be payable onl~,- to 

or upon the order of the registered OWJ12r or his legal representative. Not­

withstanding the registration of this bond as to principal, the C01.:pons she_ll 

remain payable to bearer and shall continue to be transferable by delivery. 

Payment to the bearer of the coupons shall fully discharge the City in re­

spect to the interest therein mentioned whether or ~ot this bond be regis­

tered as to principal and whether or not any such coupons be overdue. 

Date of Name of S1 gnature of 
Registration Registered Owner BO'1d Registrar 
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WHEREAS all things necessary to make the said bonds, when 

authenticated by the Trustee and is sued as in this Indenture provided, the 

valid, binding and legal obligation s of the City according to the import 

thereof, and to constitute this Indenture a valid lien on the properties 

mortgaged and a valid pledge of the revenues herein made to the payment of 

the principal 0f and interest on the bonds, have been done and performed, 

and the creation, execution and delivery of tUs Indenture and the creation, 

execution and is s uance of the bond s. s ubj ect to the term s hereof, 0.:lve in 

all respects been duly authorized. 

l\JOW, THER.EFORB; K~TOW ALL MEN BY THESE PRESENTS, THIS 

INDENTD~E WITNESSETH: 

Thc the City in c..:o!1sideration ')f the premi ses and the acceptance 

by the Trustee of the Trusts hereby created and of the purchase and acceptance 

of the b:mds by the holders and owners thereof, and the sum of 0;-,<] Dollar 

($1.00), lawful money of the Urlited States of America, to it du~.y I:ald by the· 

Trustee, at or before the execution and delivery of these presE:nts, and for 

other good and valuable considerations, the receipt of which is hereby 

acknowledged. and in order to secure the payment of the principal of and •. 

interest on the b~nds according to their tenor and effect and the performance 

and observances by the City of all the covenants expressed or implied herein 

and in the bonds, does hereby grant, bargain, sell, convey, mortg.age, i3.ssign 

and pledge unto the Trustee, and unto its successor or succes :;ors in trust, . 

and to them and their assigns forever, for the securing of the performance 

of the obligations of the City hereinafter set forth~ 
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The following described real estate and premises situated in 

the County of Craighead, State of Arkansas, with all buildings, additions. 

and improvements now or hereafter located thereon, together with the tene­

ments. hereditaments, appurtenances, rights, privileges, and immunities 

thereunto belonging or appertaining, ant: ,,·~'arrants the title to the same, to 

wit: 

Part of !h~ Northwest Quart8r ,)f North':;est Quarter of Section 26, 
Township 14 ::Jorth, Range 4 :Last, more 'par::ic~larly described as: 
CO:~r:1ence at Southwest c.::.rncr of Vcon C. Kiech Addition; thence 
East ~lv!iQ tbe South line thereof 181.: fe~t to center lin3 of 
Lateral No.3 of Drainage District No. 2Cl for point of beginning; 
thence Eiist along South line of Veon C. l-:iech Additi0n 840 feet; 
th~nce Sc~~n pJ.:a:11e1 to the East line of NOHi1west Quarter of 
Northwest QU;ll~er of Section 26, Township 14 North, Range 4 ..

I 

East to intersect with center line of Lateral No.3 of Drainage 
District No. 20; thence Northwesterly along the center line of 
said ditch to point of beginning. 

_ : i 
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2. 

The Lease Agreement and all rights, but not obligations of the City 

thereunder and all revenues and income derived by the City from the mortgaged 

property, including, without limitation, all rentals received by the City from 

the leasing of the mortgaged property and in particular the rentals and profits 

received under and pursuant to the Lease Agreement. 

3. 

Jlny and all other property of every kind ~md nature from time t') t:ime 

which was heretofore or hereafter is by delivery or by writing cf arLy kind 

conveyed, mortgaged, pledged, assiy-ned or transferred, as and for additional 

secu:-ity hereuncier, by the City or by any ot.hbr person, firm or CLi poration, or 

with the consent of the City, to ~he Trustee, wr.ish is hereb:' authorized to 

receive cuy and all such propefty at Bny ~inil;; and c:..t all times and to hold and 

apply the same subject to the terms hereof. 

TO HAVE AND TO HOLD all the S,::ime with all privileges and 

appurtenances he.:-eby conveyed and assignee·. or agreed or intended so to be, 

to the Trustee and its successors in said trusts dnd to them and their assigns 

forever; 
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IN TRUST NEVERTH.c;LESS, upon the terms and trusts herein set 

forth for the equal and proportionate benefit, security and protection of 

all holders and owners of the said bonds and interest coupons thereto 

attached issued under and secured by this Indenture without privilege, 

priority or distinction as to lien or otherwise of any of said bonds or 

coupons thereto attached over any of the others of said bonds; provided, 

however, that if the City, its successors or assigns, shall wAll and truly 

pay, or cause to be paid, the principal of the bonds and the interest due 

(): to become due thAreon, at the times and in the manner provided in the 

bonds and the interest coupons appertaining to the bonds, I8spectively, 

Rccording to t:r.e tn~e intent and meaning thereof, and shall m.:.ke the pay­

nents int-J thc Bond Fund as required under .Article V or shall provide, as 

perlllitted htJfeby, for the payment thereof by depositing or causing to be 

depo::::itcd with the Trustee the entire a:llcunt due or to become due th;;rec,n. 

and shaH "-'311 and truly keep, perform and oDserve all the covenants dnd 

conditions pursuant to the terms of this Indenture to be kept, performed and 

observed by it, and shall pay to the Trustee all sums of money due or to 

become due to it ~n accordance with the terms and provisions hereof, then 

upon such final payments this Indenture and the rights hereby granted shall 

cease, determine and be void; otherwise, this Indenture to be and remain in 

full force and effect. 

THIS INDENTURE FURTHER WITNESSETH that, and it is expressly 

declared, all bonds issued and secured hereunder are to be issued, authenticated 

and delivered and all said revenue and income hereby pledged are to be dealt 

with and disposeC- vf under, upon and subject to the terms, conditions, 

stipulations, covenants, agreements, trusts, uses and purposes as herein­

after expressed, anti the City has agreed and covenanted, and does hereby 

agree and covenant, with the Trl..!stee and with the respective holders and 



,. 
" 

-:>wners, from timE: to time of the said bond s or coupons or any part thereof, 

as follows, that is to say: 
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ARTICLE I 

DEFINITIONS 

Section 101. In addition to the words ai1d terms elsewhere defined 

in this Indenture, the following words and terms as used in this Indenture shall . 

have the following meaning: 

"Jonesboro, Arkansas, 1967 Industrial Development Revenue Bond 

Fund - Eytrol Project" or "Bond Fund" - The fund of the City created by Section 

501 of the Incicl1ture into which the funds specified in Article V are to be deposited 

and out of which disbursements are to be made ~': expressly authorized and directed 

by the Indentu:e. 

"Bends" - The City of Jcnesboro, Arkansas, Industrial Development 

~evenue Bonds, Hytrol Project, secured by the Indenture, auiilOrized in the t:)Lal 

principal arn::)Unt of $265,000. 

"C~ty" - The City of Jonesboro, Arkansas, a municipality unde!" the 

laws of tile State of Arkansas and .situuted in Cr3ighead County, Arkansas. 

"Indenture II - This Trust Indenture tugether with all indentures 

supplemental hereto. 

"Outstanding hereunder" - "bonds outsta:;cing hereunder" - All bonds 

which have been authenticated and delivered under the Indenture except: 

(a) Bonds cancelled because of payment or redemption prior to 

maturity. 

(b) Bonds for the payrr.ent or redemption of which cash shall have 

been heretofore deposited with the Trustee and Paying Agent (whether upon or 

prior to the maturity or redemption date of any such bonds) provided that if 

such bonds are to be redeemed prior to the maturity tnereof, notice of such 

redemption shall have been given or provision satisfactory to the Trustee shall 

have been made there:or " or a waiver of such notice, satisfactory in form to the 
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Trustee shall have been filed wit~i the Trtlste~ and 

(c) Bonds in lieu of which others have been authenticated under 

Section 208. 

II Paying Agent" - The bank or trust company named by the City as 

the place at which the principal of and interest on the bonds shall be payable. 

The original Paying Agent is Citizens Bank of Jonesboro, Jonesboro, Arkansas. 

II Person" - Includes natur.J.l persons, firms, as sociations, corpora­

tions and public bodie s • 

"Project" - The lands, buildings, improvoments and facilities embc..'G~ed 

in and pertaining to the industrial project l~u.sed to Hytrol, bei~] the original 

project (heretofore leased to and cperated by Hytrol) as enlarged ryy the expansion, 

'lnLi, generai~y ;;:·t<..lted, being the same properties a~ those embodied in the 

mortgagee prup3ny. The Project will be utilized by Hytrol for the conduct of its 

business ar.d t:le :rr.anufacture of such pro~l~~tS as Hytrol shall determine to 

manufacture. 

"Tru~t estate" - "property herein conveyed" - The mortgaged property. 

"Trustee" - The Trustee for the tiP1e being, whether original or 

successor, with the ori.ginal Trustee being Mercantile Bank, Jonesbvro, Arkansas.' 

"Mortgaged property" - The properties comprising the Project, being 

all of the properties leased to Hytrol under the Lease Agreement as well as all 

other properties whi8h, under the terms of the Indenture, subsequently become 

subject to the lien of the Indenture, including the properties, interest and rights 

covered by the granting clause s of the Indenture. 

"Holder" or "bondholder ll 
- "owner of the bonds" - The bearer of any 

bond not registered e.s to principal and the registered owner of any bond registered 

as to principal. 
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"Hytrol" - Hytrol Conveyor Company, a Wisconsin corporation. 

Hytrol is Lessee under the Lease Agreement. 

"Lessee" or "Lessee under the Lease Agreement" - Hytrol, or any 

successor and assign which becomes Lessee pursuant to the provisions of the 

Lease Ag::8ement. 

"I.?ase Agreement" - The Lease and Agreement described in Section 

409 of this Indenture, but which is the Lease and Agreement wherein tne City is 

Lessor and Hytro) is Lessee, recorded ii1 the office of the Circuit Clerk and Ex­

Officic !\;corder of Craighea'i County, Arkans~3. 

"Industrial Development Bond Construction Fund Hytrol PrGJ8C't" or 

"Construction F..md" - The fund c;ea"i.ec. L/ Section 601 into which the PO~ki1 of the 

proceeds of the ~<:ile of the bonds specified in SecLlon 601 is to be depositeci a.nd 

out of whicr. disbursements are to be mac.8 in ~ he rr..anner and for the purposes speci­

fied in Article VI of the Indenture. 

"City Clerk" - or "Clerk" or "Recorder" - The person holding the 

office and performing the duties of Clerk of the City. 

•
I 

Section 102. Words of i.he masculine gender shall be deemed and 

construed to include correlative words of the feminine and neuter genders. Unless 

the context shall otherwise indicate, the words "bond ", "coupon" , "owner", 

IIholder ll 
, and "person ll shall include the plural, as well as the singular, number. 
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ARTICLE II 

THE BONDS 

Section 201. No bonds may be issued under the provisions of 

this Indenture except in accordance with this Article, and the total principal 

amount of bonds that may be issued is hereby expressly limited to Two Hun­

drecl Sixty-Five Thousand Dollars ($ 265,000), except with respect to substi­

tuted borlds issued under Section 208. 

Section 202. 'lhe bonds shall be designated "City of Jonesbnro, 

Arkansas, Industrial Development Revenuq Bonds, Hytrol Project", (called 

"bunds") and shall be in the principal amount of $2£5,000. The bonds shall 

ile dated At:g'~st I, 1967, shall bear interest at the rate of five and one-half 

per c8nt ~::>-'./29b) per annum, payable sc:miannually on February 1 end August 1 

of each year, commencing February I, 1068. '.i'he bonds shall be coupon bonds 

paya!:>le to bearer, but subject to r8gist:-ation as to principal only, in ~llb·­

stantially th3 form heretofore in this Indenture set forth, and shall be i.ll t~le 

denomination of $1, 000 each. The bonds shall be numbered consecutively 

from one (1) to two hundred sixty-five (265} , inclusive, and the lxincipai. 

thereof shall mature semiannuall~', unless sooner redeemed in the manner in 

this Indenture set forth on February 1 and August 1 in each year in the following 

schedule, which schedule also sets forth t!':e bond numbers: 
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BOND KOS. PRINCIPAL 
PRINCIPAL MATURITY (Both Inclusive) AMOUNT 

February I, 1968 1 - 4 $ 4,000 
August I, 1968 5 - 8 4,000 

February I, 1969 9 - 12 4,000 
August I, 1969 13 - 16 4,800 

February I, 1970 17 - 20 4,000 
August I, 1970 21 - 25 5,000 

February I, 1971 26 - 30 5,000 
August I, 1971 31 - 34 4,000 

February I, 1972 35 - 38 4,000 
A-Jgust I, 1972 39 - 43 5,000 

February I, 1973 44 - 4~ 5,000 
August 1, 1973 49 - S3 5,000 

February I, 1974 54 - 58 5,000 
August I, 1974 59 - 63 5,000 

Februarj' I, 1975 64 - 68 5,UOO 
August !, 1975 -69 - 74 6;000 

February I, 1976 'IS - 80 6,000 
August I, 1976 81 - 86 6,000 

F2hruary I, 1977 87 - 92 6,000 
August i, 1977 93 - 98 6,000 

February I, 1978 99 - 104 5:000 
August I, 1978 105 - III 7,000 

February I, 1979 112 - 118 7,000 
Al~gt:.st 1, 1979 119 - 125 7,eOO 

February I, 1980 126 - 132 7,000 
Au~ust I, 1980 133 - 139 7,000 

February 1, 1981 140 - 146 7,000 
August I, 1981 147 - 154 ~,OOO 

February I, 1982 155 - 162 8,000 
August I, 1982 163 - 170 8,000 

February I, 1983 171 - 178 8,000 
August I, 1983 179 - 187 9,000 

February I, 1984 188 - 196 9,000 
August I, 1984 197 - 205 9,000 

February I, 1985 206 - 214 9,000 
August I, 1985 215 - 224 10,000 

February I, 1986 225 - 234 10,000 
August I, 1986 235 - 244 10,000 

February I, 1987 245 - 2S4 10,000 
August I, 1987 255 - 265 11,000 
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Section 203. The bonds shall be executed on behalf of the City 

by the Mayor and City Clerk thereof and shall have impressed thereon the seal 

of the City. The coupons attached to the bonds shall be executed by the :facsimile 

signature of the Mayor and if the Mayor shall file the certificate required by Act 

No. 69 of the Acts of Arkansas of 1959 and otherwise comply with the provisions 

of said Act No. 69 of 1959, then the bonds may alsC' be executed by the facsimile 

signature of the Mayor, which facsimile signature sha:l have the same force and 

effect as if the Mayor had personally" signed each of said bonds and each of said 

coupons. The bonds, together with interest thereon, shall be payable fr0If~ the 

II Bond Fund II a s ~:ereinafter set forth, and s hall be a valid claim of the holderc 

thereof only against such fund and the revenues pledged to such fund (but in addi­

tion shall be sec'.lred by a lien on and security interest in the Project), whi<.;h 

revenues are he:-eby pledy-ed and mortgaged for th'3 equal and ratable ~a~/inent cf 

the bonds and shall be used for no other purpose than to pay the princ::ipal (If and 

interest on the bonds, and the Paying Agent's fees, except as may be otherwise 

expressly authorized in this Indenture. The bonds and interest thereon shall not 

constitute a.n indebtedness of the City within the mei:ming of any constitutional 

or statutory provision. In case any officer whose signature or facsimile of whose 

signature shall appear on the bonds shall cease to be such officer before the 

delivery of such bonds, such signature or such facsimile shall nevertheless be 

valid and sufficient for all purposes, the same as if he had remained in office 

until delivery. 
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Section 204. Only such bonds as shall have endorsed thereon a 

Certificate of Authentication substantially in the form hereinabove set forth duly 

executed by the Trustee shall be entitled to any right or benefit under this In­

denture. No bond and no coupon appertaining to any bond shall be valid or 

obligatory for any purpose unless and L..ntil such Certificate of Authentication 

shall have been d 11ly executed by the Trustee, and such Certificate of the Trustee 

upon uny such bond shall be conclusive evidence that such bond has :,een authenti­

cated and delivered under this Indenture. 1 he Trustee's Certificate o~ Authentication 

on any lund shall be deemed to have been eX8l,;ded if signed by an authonzeri 

officer of the Trustee, but it shall not be nec;~ssary that the Sai"lle offic8r si.;n the 

Certificate of p_'J-;:hentication on all of th:: bonds iSSUGG hereunder. 'Before ,=l1lthen.ti­

cating or delivering any bonds, the Trustee shall Qt:Lach and cancel.all matured 

coupons, if any, appertaining thereto, and ::;u(_~h cancelled coupons shall be 

cremated by the Trustee. 

Section 205. The bO!1ds issued under this Indenture and the coupons 

attached thereto shall be substantially in the for::1 hereinabove set forth with 
I 

such appropri,ate variations, omissions and insertions as are pennitted or re­ I 

qUired by this Indenture. 

Section 206. Upon the execution and delivery of this Indenture I 

the City shall execute and deliver to the Trustee and the Trustee shall authenticate 

the bonds and deliver them to the purcl1asers upon payment of the purchase price 

plus accrued interest from the date of the bonds to the date of delivery, and the 

Trustee shall be entitled to rely upon any certificate, .: :dinance or resolution' 

as to the purchase price and the purchasers. 
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Section 207. This Indenture is given in order to secure funds to pay 

for new construction and by reason thereof, it is intended that this Indenture 

shall be superior to any laborers I, mechanics I or materialmen I s liens which 

may be placed upon the Project. 

Section 208. In case any bond issued hereunder shall become 

mutilated or be destroyed or lost, the City shall, if not then prohibited by 

law, cause to be executed and the Trustee may authenticate and deliver a new 

bond of le~e date, number, maturity and tenor in exchange and substi:i.ltion for 

and upon cancc]la tion of such mutilated bond and its inter8st coupons, or in 

lieu of aDd in substitution for such bond and its coupons destroyed or lost, 

"Upon the holder's or owner's paying the reasonable expenses and charges of 

the City and the Trustee in (;unnection tnerc.with, and, in case of a bond 

destr0yed or lost, his filing with ~he Trustee evidence sa tisfactor}' tv it that 

such bord anti coupons were destroyed or Jost, ~nd of his ownership ":!1ereof 6 

and furnis:'1in; ~e City and Trustee with inder,mity satisfactory to them. The 

Trustee is hereby authorized to authentic3te any such new bond. In t'.le event 

any such bonds or coupons shall have matured, instead of issuing a new bond 

or CO:lpon, the Cit~- ~ay pay the same wit:lOut the surrender thereof. 

Section 209. Title tc any bond, unless such bond is registered in 

the manner herein provided, and to any interest coupon shall pass by delivery 

in the same manner as a negotiable instrument payable to bearer. The City 

shall ca use books for the registration and for the transfer of the bonds as 

provided in this Indenture to be kept by the Trustea as bond registrar. At the 

opticn of the bearer, any bond may be registered as to principal alone on such 

books, upon presentation thereof to the bond rec.:;~strar, which shall make 

notation of such registration thereon. Any bond registered as to principal may 

thereafter be transferred only upon an a ssignmer.t duly executed by the registered 

owner or his attorney or legal representative in such form as shall be satisfactory 
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~o the bond registl.uf, such transfer to be made on such books and endorsed on 

the bond by the bond registrar. Such transfer may be to bearer and thereafter 

transferability by delivery shall be restored, subject, however, to successive 

registrations and transfers as before. The principal of any bond registered as 

to principal alone, unless registered to bearer, shall be payable only to or 

upon the order of the registered- owner or his legal representative, but the 

coupons appertaining to any bond registered as to principal s11.::-l.1l remain pay­

able to be~rer notwithstanding such registration. No charge shall l:e made to 

any bondholder for the privilege of registration and transbr hereinabove granted, 

but any bor:dholder requesting any such registra tion or transfer shall pay any 

tax or oth~r governmelltal charge required to be paid with req'>8ct thereto. As 

to any bond registered as tQ principal, l..l'1e iJerson in whose: name the s"'m.~ 

shd~l be register~d shall be deemeci f:ind regarded as the absolute o-:mc:f thereof 

for all puriJoses and payment of or on account of the principal of any such 

COUPOil bond shall be made only to or u1'on n-.e order of the registered owner 

thereof, or !lis legal representative, and neither the City, the Trllstee. nor 

the bond registrar shall be affected by any notice to the contrary, but such 

registration may be changed as herein provIded. 1'.11 such payments shall be 

v3lid and effectual to satisfy and discharge the liability upon such coupon 

bond to the extent of the sum or sums so paid. The City, the Trustee, the 

bond registrar and the Paying Agent may deem and treat the bearer of any bond 

which shall not at the time be registered as to principal, and the bearer of 

any coupon appertaining to any bond, whether such bond be registered as to 

principal or not, as the absolute owner of such bond or coupon, as the case 

may be, whether ~uch bond or coupon shall be overdue or not, for the purpose 

of receiving payment thereof and for all other purposes whatsoever, and neither 

the City, the Trus tee, the bond registrar nor the Paying Agent shall be affected 

by any notice to the contrary. 
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ARTICLE III 

REDEMPTION OF BONDS BEFORE MATURITY 

Section 301. The bonds shall be callable for redemption prior Lo maturity 

in accordance with the provisions pertaining thereto appearing in the form of bond here­

tofore set forth in this Indenture. 

Sect:t.on 302. Notice of the call for reclemption shall ~A published one 

time in a newspaper published in the City of Little Reck, Arkansas and having a general 

circulatic:l throughout the State of Arkansas, which publication shall be not less than 

fifteen (15) days before the date of rederl1ption. In addition, notice of reJemption shull 

be mailed by r.;gis-...:.>red or certified mail to the registered owner of c. ~y bone registered 

as to principal addressed to such rpgistered ovmer ~t his registered address and placed 

in the malls !lot les~ than fifteen (15) days pri2:" to the date fixed for redempi:ion. In the 

event that all of the bonds are registered as to principal, notice in writing by re<;ist8red 

or certifi.ed mail :0 thp. owner or owners thereof not 183S than fifteen (15) days J:rior to 

the date fixed for fS :iemption shall be sufficient, and published notice of the call for 

redemption need not be given. Each notice shall specify the numbers and maturities of 

the bonds being call.;d and the date on which they shall be presented for payment. After 

the date specified in said call, the bond or bonds so called will cease to bear interest 

provided funds for their payment are on deposit with the Paying Agent at that time, and, 

except for the purpose of payment, shall no longer be protected by the Indenture and 

shall not be deemed to be outstanding under the provisions of the Indenture. 

Section 303. All bonds which have been redeemed shall be cancelled by the 

Trustee together with the unmatured coupons appertaining thereto and shall be cremated· 

by the Trustee. 

Section 304 .All unpaid interest coupons which appertain to bonds so called 

for redemption and which s hall have become payable on or prior to the date of redemption shall 

continue to be payable to the bearers severally and respectively upon the presentation 

and surrender of such coupons. ?5 



ARTICLE IV
 

GENERAL COVENANTS
 

Section 401. The City covenants that it will promptly pay the 

principal of and interest on every bond issued under this Indenture at the place, 

on the dates and in the manner provided herein and in said bonds, and in the 

coupons appertaini.l1g thereto according to the true intent and meaning thereof. 

The: principal and interest (except interest, if an~·, paid from the proceeds from 

the sale of the bonds and accrued interest) are payable solely from revenues 

derived from the Project, which revenues are herec~/ specifically pledged to 

the payment thereof in the manner and to the extent herein specified, .::.nd. 

nothing in the: bonds or coupons ~r in this Indenture should be considered as 

p] p.oging 3.ny other funds or as sets of the Cit~~ (except the securing of the 

indebtednes s evidenced by the bonds and coupons ty a lien on the Project). 

Anything i.n thi:;; L1denture to the contrary nc twithstanding, it is uL1dArstood 

that whenever the City makes any covenants involving financial cc,:r:mitments, 

including, without limitation, those in the various sections of Article IV, it 

pledges no funds or revenues other than those provided for in the Lease l.gree­

ment and the revenues derived from and the avails 9f the mortgaged property, 

but nothing herein shall be construed as prohibiting the City from using any 

other funds and revenues. 

Section 402 •. The City covenants that it will faithfully perform at all 

times any and all covenants, undertakings, stipulations and provisi.ons con­

taine<:!- in this Indenture, in any and every bond executed, authenticated and 

delivered hereunder and in all ordinances pertaining thereto. The City covenants 

that it is ~uly authorized under the Constitution and laws of the State of 

i
i
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Arkansas, including particularly and without limitation Act No.9, to issue the 

bonds authorized hereby and to execute this Indenture, to mortgage the property 

described and mortgaged herein and to pledge the revenues in the Inanner and to 

the extent herein set forth; that all action on its part for the issuance of the bonds 

and the execution and delivery of this Indenture has been duly and effectively 

takell; and that the bonds in the han~s of the holders and owners ti1ereof are and 

will be valid and enforceable obligations of the City according to the import thereof. 

Section 403. The City covenants that it lawfully owns and is law­

fully possessed of the mortgaged property and that. it has good and merchantable 

title atlQ es~atc thE::rein, subject c::ly tv eXi3ting easements ar-a rights or '''lay 

v:hich do not s~b~tantially interfere wlth the utilization of the mortgaged property 

for tJ.;e pur:Jl...;es intended, and that it warrants and will defe;1d sairl. title to the 

Trustee, its suc::essors and as signs, for the benefit of the holders and owner,; 

of the bonds agains t the claims and demands of all persons whomsoeVer. Tile City 

covendr.ts the! it will do, execute, acknowledge and deliver or cause to b·} done, 

executed, acknowledged and delivered, st:ch Inde:1ture or Indp.ntures supplemental 

hereto and such further acts, instruments, and transfers as the Trustee rna:' 

reasonably require for the better assuring, transferring, mortgagi'1g, pledging, 

assigning and confirming unto the Trustee all and singular the property herein 

described and the revenues pledged hereby to the payment of the principal of 

and interest on the bonds. 
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Section 404. The City covenants that it will promptly cause to be 

paid all lawful taxes, charges, assessments, imposts and governmental charges. 

at any time levied or assessed upon or against the mortga<;Jed property, or any part 

thereof, which might· impair or prejudice the lien and priority of this Indenture: 

provided, however, that nothing contained in this Section s hall require the City 

to cause to be paid any such taxes, a~sessments, imposts or charqes so long as 

the validity thert;;of is being contested in good faith and by appropriate 1.el}al pro­

ceerl.5ngs, and, providec., also, that such delay in payment shall not s~bject the 

mortgaged property or any part thereof to for~eiture or sale. 

Section 405. The Citi cover.ants that it will at ,"'.' I times cause the 

mort'Jaged p!"opel":y to be maint~ined, presc{ved and l:ept in good conditi0n, r~pair 

and werking ori.lcr, and that it will from tL::e to ~ime cause to be made ~ll r.3eded 

repairs so that thr= operation and business pertr:ining to the mortgaged pro!=-erty shall 

at nIl tj mes be conducted properly and so that tile mortgaged propertj shull be fully 

maintained. It is understood that the City has made provisions in the Lease Agree­

ment for such maintenance, pursuant to the terms of \lhich the Lessee is obligated 

to maintain t.he ~ortga0ed property as set forth in the Lease Agreemf:nt, and so 10n1
.' . 

as the Lease Agreement is in force and effect the City shall be deemed to be in com­

pliance with its obligations under this Section 405. 

Section 406. The City covenants that it will cause this Indenture, alld all 

Indentures supplemental thereto, to be kept recorded and filed in such manner and insuch 

places as may be required by law in order to fully preserve and protect the security of the 

holders and owners of the bonds and the rights of the Trustee hereunder~ 

Secti:->:-, 407. The City covenal~~3 that so long as any br."nds issued 

hereunder and secured by this Indenture shall be outstanding and unpaid, the 
'. 

City will keep or cause to be kept, proper books of record and account, in 

1>8,. 
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. which full, true and con-ect entrie s will be made pf all dealings or transactions 

of and in relation to the Project and the revenues derived from the Project. When 

requested by the Trustee, the City agrees to have the said books of record and 

account audited by an independent Certified Public Accountant. The audit report. 

shall contain at least the following information: 

(a) A 11 revenues deriv0d from the Project and all expenses 
in..:urred by the City in connertion with the Project; 

(b) All payments, deposits and credits to any payments, 
transfers and withdrawals from tne funds created under 
ti1e provisions of this !r,denture; 

(c) The details pertaining to bG~~rls issued, paid, and 
redeemed; and 

(ci) The amounts on hand in each fune. ::;howing the respectiv~ 

amounts to the cretlit of each fund :md any security held 
therefor and showing tre details of any inve St!TIC!l.t~ ther~of. 

T.'1e City further covcm~nts that =11 books and documen':s rc1athJg 

to the Project and the revenues derived from the ?roject shall at all times !:-'3 open 

to the ir,spection of such accountants or other agencies as the Trustee may from 

time to time designate. In this regard, so long as the Lease Agreement is in force 

I 

and effect, records furnished by the Lessor and Less8E' to, or kept by, the Trustee • 

in connection with its duties as such shall be deemed to be in compliance with the 

City's obligations under this Section 407. 

Section 408. To the extent that such information shall be made 

known to the City under the tenns of this Section, it will keep on file at the ': 

office of the Trustee a list of names and addresses of the last known holders of 

all bonds payable to bearer and believe:l. to be held by each of such last 

known holders. .~y bondholder may request that his name and addres:; be 

placed on said list by filing a written request with the City or with the Tru~tee, 

. 
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which request shall include a statement of the principal amount of bonds held 

by such holder and the numbers of such bonds. Neither the City nor the Trus­

tee shall be under any responsibility with regard to the accuracy of said list. 

At reasonable times and under reasonable regulations established by the Trustee, 

said list may be inspected and copied by holders and/or owners (or a designated 

representative thereof) of ten per cent (10%) or more in principal amount of bonds 

outstanding hereunder, such owners hi;..> and the authority of any such designated 

representative to be evidp.nced to the satisfaction of the Trustee. 

Section 409. It is understood and agreed that the Project has been 

leased to Hytrol under a Lease and Agreement wherein the City is Lessor and 

Hytrol is Lessee (called the "Lease Agreement"). The Lease Agreement is recordad 

in the office of the Circuit Clerk and Ex Officio Recc~C:er of Craighead County, 

Arkansas, and an executed copy is on file in the office of the Recorder of the 

City and in the dfice of the Trustee. Refer,:;nce is hereby made to tbe leaca 

Agreement for a detailed statement of the tE::rms dnd conditions thereof and f~r a 

statement of the rights and obligations of the parties thereunder. The lien of this 

Indenture is subject and subordinate to the Lease Agreement. The City agrees, 

upon the request of the Trustee, to enforce all covennnts and obligations of the 

Lessee under the Lease Agreement and agrees that the Trustee, in its own name 

or in the name of the City, may and is hereby granted the right to enforce all 

rights of the Lessor and all obligations of the Lessee under and pursuant to the 

Lease Agreement, whether or not the Lessor is in default in its covenant to en­

force such rights and obligations. 

Section 410. The City covenants that so long as any bonds author­

ized by and is sued under this Indenture are outstandi~ilJ, it will not sell or otherwise 
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dispose of its interest in or lien on the mortgaged property, except in 

accordance with the provisions of the Lease Agreement, and that it will not 

encumber the same, or any part thereoi, or its interest therein, or create or 

permit to be created any charge or lien on the revenues derived therefrom, 

except as provided in this Indenture. 

Section 411. The City covenants tr!at at all times whila any bonds 

are outstanding, it will keep or cause to he kept the mortgaged property insured 

against the perils and to the extent set forth in the Lease Agreement and that the 

Trustee shall be named as a party insured pursuant to a standard mongagee 

clause as its inter~st may appeur. It is ur.derstood that the City has mQl~9 

r.~·ovisions il1~h8 Lease Agreement for such insurance, pursuant to the t3rms 

of which t~e :"ess8e is obligated to keep t.;le property insured a::. s'?t forth in 

the Lease Agree~::.ent, and so long as the J"ease Agreement is in force and 

effect, the City sr.all be deemed to b-:: in compliance with its obligati0Pc; 

under this Sedion 411 . 



ARTICLE V
 

REVENUES AND FUNDS
 

Section 501. There is hereby created and ordered to be established 

with the Trustee a trust fund of and in the name of the City to be designated 

"Jonesboro, Arkansas 1967 Industrial Development Revenue Bond Fund - Hytrol 

Project" (herein sometimes referred to c.S the "Bond Fund ll ). 

Section 502. There shall be d2rosited into the Bond Fund out of 

the total sale proceeds the amount specified in Section 60 1 (a) hereof. In addition, 

there shall be deposited in the Bond Fund as and when received: 

(aj	 The amount remaining L me Co~struction Fund
 
(hereafter created) aher all costs and expenses
 
or (1TH~ in connection with the Project have been
 
paid;
 

(b)	 All 'basic rent payments specified in Section 203
 
of the Lease Agreement; and
 

(c)	 All othei moneys received by the Trustee under 
and purs~ant to any of the provisions of the Lease 
Agreement directing such moneys to be paid into 
the Bond Fund. 

Furthermore, tht::: City covenants and agrees that so long as any of the bonds 

secured by this Indenture are outstanding, it will at ull times deposit, or cause 

to be deposited, in the Bond Fund sufficient moneys from revenues and income 

derived from the Project (whether or not under and pursuant to the Lease Agree­

ment) to promptly meet and pay the principal of and interest on the bonds as 

the same become due and payable, and to this end the City covenants and 

agrees that, so long as any bonds secured by this Indenture are outstanding, 

it will cause the Project to be continuously and efficiently operated as a 

revenue and income producing undertaking, and that should there be a default-

under the Lease Agreement with the result that the right of possession of the 

leased premises is returned to the City, the City will fully cooperate with 



the Trustee and with the holders and registered owners of the bonds, to the 

end of fully protecting the rights and security of the holders and registered 

owners of the bonds, and, if and when requested by the Trustee, the City 

shall diligently proceed in good faith and use its best efforts to secure 

another tenant for the leased premises to the end of at all times deriving 

sufficient revenues and income from the Project to promptly meet and pay the 

princi~a! of and interest on the bonds as the same become due and payable. 

Nothing herein shall be construed as requiring the City to use any funds or 

revenues from any source other than funds and revenues derived from the 

Project fur the payment of the princ:'pal of and interest on the bonds and 

discharSlir!g ::.tnd obligations of the City und3r this Trust Indel1ti.~a, but 

nothing hereil! shall be constru:e d as prohihhLnc t,he City from doing so. 

Section 503. Moneys in the Bon~ Fur~d shall be used solely f-:.r 

the payment of th.'? plincipal of, interest on and Paying Agent I s fees in 

connedinn vY).>:h ~ne bonds either at maturity or at ;:'edemption prior to maturity; 

provided, howe':""r, that such provisior. shall not be construed as prohibiting 

a refund to the Lessee under the Lease Agre3ment of excess basic rents, if 

any, in accordan.::e with the provisions of Section 203 of the Lease Agreement. 

Section 504. The Bond Fund shall be in the name of the City, desig­

nated as set forth in Section 501, and the City hereby irrevocably authorizes 

and directs the Trustee to withdraw from the Bond Fund sufficient funds to pay 

the principal of and interest on the bonds at maturity and redemption or pre- . 

payment prior to maturity and to use said funds for the purpose of paying said 

principal and interest by depositing the neces sary amounts with the Paying Agent 

prior to the due dates :..~ interest and principal ,vvhich authorization and direction 

the Trustee hereby accepts. 

Section 505. In the event any bonds shall not be presented for 

payment when the principal thereof becomes due, either at maturity or 



'. 

othervvise, or at the date fixed for redemption thereof, or in the event any coupon 

shall not be presented for payment at the due date thereof, if there shall have 

been deposited with the Paying Agent for the purpose, or left in trust if previously 

so deposited, funds sufficient to pay the principal thereof together with all 

interest unpaid and due thereon, to the date of maturity thereof, or to the date 

fixed for redemption thereof, or to pay such coupon, as the case may be, for the 

b~nefit of the holder thereof or the holder of su-::h coupon, all liability of the City 

to the holder thereof for the payment of the principal thereof and interest thereon, 

or the holder of said overdue coupon for the pa:ffllcnt thereof, as the case may be , 

~hall fo,'thwith cease, determine and be completely discharged, an:: :hereupon it 

shall be the duty of the Paying Agent to hold such fund or funds, without liability 

for tnte!'est thereon, for the benefit of the holder of such bond, or the holder of 

such coupon. as th8 case may be, who shall thereafter be restricted exclusively 

to such fu nG o~' funds, for any claim of wYatever nature on his ~art llnder this Inden­

ture or on, or with respect to, said bond or coupon. 

Section 506. IUs understood and agreed tha t pursuant t.:> the provisions of 

Section 203 (b) of the Lease Agreement, the Lessee agrees to pay as additional rent the 

fees, expenses and nharges of the Trustee and Paying Agent as authorized and 

provided by this Indenture. The Lessee is to make payments on statements 

rendered by the Trustee. All such additional rent payments under the Lease Agree­

ment which are received by the Trustee shall not be paid into the Bond Fund, but 

shall be set up in separate accounts appropriately designated to identify the 

particular account and shall be expended solely for the purpose for which such 

payments are received, and the Trustee hereby agrees to so establish said 

account dnd to make payment therefrom for said purposes. 

Section 507. All moneys required to be de po sit e d wit h or paid 

to the Trustee undpr any provision of this Indenture shall be he 1 d by the 
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Trustee in trust, and except for moneys deposited with or raid to the Trustee 

for the redemption of bonds, notice of which redemption has been duly given, 

shall, while held by the Trustee I constitute part of the trust estate and be 

subject to the lien hereof. Any moneys received by or paid to the Trustee 

pursuant to any provision of the Lease Agreement calling for the Trustee to 

hold, administer and disburse the same in accordance with the specific pro­

visions of the Lea se Agreement shall be held, adminis tered anJ disbursed 

pursuant to said provisions I and where required by the provisions 0; ~-:-.a 

Lease Agreement the Trustee shall set the same aside in a separate account. 

The City agrees that if it shall receive any moneys pursuant to applic0ble 

provisions oi the Lease Agreement, it will forthwith upon receipt thereof 

pay the same over to the Tl"'''J.6tee to be r.e]J I administered. and disbursed by 

the 'l'l'..lstee in ac<.:ordance with the previsions of the Lease Agreement pursuant 

to which the c.aty may have received the SClme. Furthermore, if for Clr,y reason 

the L(.as~ .i..Qr:;cment ceases to be in force and effect while any :>onds are 

outstanding I the City agrees that if it s':1dll receive any moneys derived from 

the mortgaged property, it will forthwi th upon receipt thereof pay the same over 

to the Trustee to bE' held, administered and disbursed by the Trustee in 

accordance with provisions of the Lease Agreement that would be applicable 

if the Lease Agreement were then in force and effect, and if there be no such. 

provisions which would be so applicable, then the Trustee shall hold ad:11inister 

and disburse such moneys solely for the discharge of the City's obligations 

under this Indenture. 

Section 508. Anything herein to the contrary notwithstanding, the 

Trustee is a uthod :;"':-0 and directed to refund to the Les see of the Lease Agree­

ment all excess amounts as specified in the Lease Agreement, whether such 

excess amounts be in the Bond Fund or in special accounts. 



ARTICLE VI 

CUSTODY AND APPLICATION OF PROCEEDS OF BONDS 

Section 601. One Hlndred Fbrty-BJur T:10usand 1):)llars ($144, 000) in 

principal amount of the bonds shall be exchanged for the Industrial Development Bonds. 

of the City representing the indebtedness being refinanced. The Trustee shall cancel 

and cremate such bonds and deliver a certificate to that effect to the City. Accrued 

interest and the p:-oceeds of the sale of the remainder of the bonds (herein called 

"total sale proceeds ") shall be disburs2d and hancUed as follows: 

(c) The J:'rustee shall te-ke out of the total sale proceeds the amount 

necessalY co pa~· interest, i~ any, becommg dUE:::: and payable on the bonds during the 

construction period as shall be specified in a letter of instructiC'!1S signed by the Mayor 

of the City and -:iclivered to the Trustee c:.~ the time, it being understood th.:.t the 

Trustee need 10("'1( n~ further than said letter of instructions and may rely thereon and 

shall be prctected by acting in accordance thc:e\fJit.h, and shall deposit said amom.t 

into the Bund Fund; and 

(b) The balance of the total sale proce.ads shall be deposited in a 

special account of the City in the Trustee, whid. account shall be designated "Indus­

trial Development Bond Construction FUi1d - Hytrol Project" (herein called "Construction 

Fund "). 

Seci:ion 602. Moneys in the Construction Fund shall be expended for 

Project costs and costs and expenses incidental thereto and to the issuance of the 

bonds, under and pursuant to applicable provisions of the Lease Agreement. Such 

expenditures shall be in accordance with and pursuant to requisitions which shall 

be signed by one or more duly designated representati·:-.;3 of Hytrol (which designa­

tion shall be in writing and filed with the Trustee) and one or more duly designated 

representative of the City (which designation shall be in writing and filed with the 



Trustee). Each requisition shall specify: 

(1)	 The name of the person, firm or corporation to whom 
payment is to be made; 

(2)	 The amount of the payment; 

(3)	 That the disbursement is for a proper expense of 
or pertaining to the Project; and 

(4) The general classification of the expenditure. 

The Trustee shall keep records concerning and reflecting all discursements from the 

Constntct:ion Fund and shall file an accounting of disbursements if and when re­

quested by the Chi or by Hytrol. The Trustee shall make payment ::-;)f!l the Con­

struction Fund pJrsuant to and in t'..ccordance with raid requisitions. 

S8ction 603. Whenever th? C~ty end Hytrol jointly notif~" t~e 

Trustee in writing (which may be by the same writing or ·in different writings) that 

any bal"lncf' reJn~il1.i ng in the Construction Fund will !lOt be needed for completion 

of the ProJect, th~ ~rustee shall transfer the b.:·.lance remaining in the Construction 

Fund to the Bond Fund. 



ARTICLE VII 

INVESTMENTS 

Section 701. (a) Moneys held for the credit of the Construction 

Fund shall, upon direction by the duly designated representative of Hytrol, be 

invested and rei r-.-ested by the Trustee in direct obligations of, or obligations 

the principal of and interest on which are guarr...l,~eed by, the United States of 

America or Certificates of Deposit of the Trustee or other banks satisfe.story'to 

the Tmstee having maturity dates, or subject to redemption by the holder at the 

option r..[ ~~e h01der, on or prior to t~e dates the funds will be nee..d'='d a~ reflected 

by a statelnent of the duly authorized representative of Hytrol, which stdtement 

must be on file with the Trustee prior to any in":cstment. 

(b) Moneys held for the credit of any other fund s hall to the extent 

practicabl;; be invested and reinvested in Jirect obligations of, or obilga.tiops 

the principal of and interest on which are guaranteed by, the Uni':E.:d States of 

America or Certificates of Deposit of the Trustee or other banks satisfactory to 

the Trustee which shall mature, or which shall be subject to redemption by the 

holder thereof at the option of the holder, not l;:lter than the date or dates on 

which the money held for credit of the particular fund shall be required for 

the purpose intended. The Trustee shall so invest and reinvest pursuant to in­

structions from a duly designated representative of Hytrol. 

(c) Obligations so purchased as an investment of moneys in any 

such fund shall be deemed at all times a part of such fund, and the interest 

accruing thereon and dny profit realized from such investment shall be credited 

to such fund, and any loss resulting from such investment shall be charged to 

such fund. 



ARTICLE VIII 

POSSESSION, USE AND RELEASE OF 
MORTGAGED PROPERTY 

Section 801. So long as not otherwise provided in this Tr'...lst 

Indenture, the City and any Le.ssee of the City shall be suffered and permitted 

to possess, use and enjoy the mortgaged property and appurtenances. 

Section 802.• The Trustee shall be aut.horized, wher-. requested by 

the City, to join with the City in takh')g the necessary steps, or, if ['~quired, 

tv execute an cpprc,.J:'.late release of the lien of tilis Indenture, (a) to grant 

sewer, utility, road and street easements over, along, across and ui1'ier the 

mnrtgaged p;operty, provided that the location of any such easements and the 

nature t'l)ereof shall not int·:::dere with the pr0sent or logical future use of the 

mort-;aged pruperty Ly any Les see of the City, or (b) on a partial corldemnation 

(or th::-eat of cor.:lemr.ation) of the Projer,t ::overed by Section 1101B of th;:,; L~ase 

Agreemeni:, 3r.d in the case of either (a) or (b) above, the Trustee shall be 

entitled to rely upon and act in ac~ordance with a certificate of (': duly qualified 

engineer, who may be an engineer employed by the Lessee of the Lease Agree­

ment, and tl!e prinr written approval of the Less':;8 of the Lease Agreement shall 

bE; obtained in each instance. 

Section 803,. It is hereby recognized by the City and the Trustee 

that the Lessee under the Lease Agreement, to the extent provided in Article 

XXIII, has reserved the right therein to obtain the release from tpe lien of 

this Indenture of certain of· the mortgaged lands for use in any expansion program 

of the said Lessee. Upon a sufficient showing to the Trustee that the terms, 

provisions and cc:.':'itions of the Lease AgrGcment pertaining to such release 

have been met and satisfied, the Trustee shall, and is hereby authorized and 



directed to, take the necessary steps to release said lands being utilized in 

any such expansion program from the lien of this Indenture. Furthermore, it 

is recognized that the City may issue bonds (in addition to the bonds secured 

by this Indenture) to finance the cost of any such expansion program, and 

nothing in this Indenture shall be construed as prohibiting the City from 

issuing bonds for such purpose, from entering into a separate lease agreement 

with the Lessee under the Lease Agreement, or entering into c supplemental 

lease agreement with the Les see uncter the Lease Agreement, or the Lessee's 

uJ.thotized success':'rs and assigns, from pledging the rentals derived from 

any such separate lease agreement or aay such supplemental lease solely to 

the payment of the bonds then being is sued, from !Jlacing a fil st lien by 

mortgagE:: on end pl~dging all revenues derived from any lands and improveme'1cs 

covered by said separate lease agreement or said supplemental lease agreement, 

and cn ar.y fedlities, equipment and other properties purchased, C0nstr'lc red, 

or otherwi:::3 ac;qt:ired out of the proceeds of the bonds then being issue'i, even 

.though some of said property may be located on lands and improvement:3 constitu­

ting part of the mortgaged property under this Trust Indenture and even though 

some of said propel ty may have been released from the lien of this Trust Inder':tir~ 

pursuant to the provisions of this Article. Also, without relea::;ing the lien of 

this Indenture, the City may place a lien upon any portion of the mortgaged 

property under this Trust Indenture as security for the bonds then being issued, 

or make a pledge of any of the revenues pledged under this Trust Indenture in 

favor of the bonds then being issued, so long as any such lien on the mortgaged 

property covered by this Trust Indenture and any such pledge is subordinate to 

the lien and pledge of this Trust Indenture to and in favor of the bonds secureJ 

hereby. 
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ARTICLE IX 

DISCHARGE OF liEN 

Section 901. If the City shall payor cause to be paid to L'"le holders 

and owners of the bonds and coupons the principal and interest to become due 

thereon at the times and in the manner stipulated therein, and if the City shall 

keep, perform anc1 observe all and singular th~ covenants and promises in the 

bonds and in this Indenture expressed as to be ;:..ept, performed and observed 

by it or on its part, then these presents and the estate and rights hereby granted 

shall cease, determine and be void, and thereupon the Trustee shall cancel and 

cJ ischorc;'? the lien of this IndentlJre i -3nd execute and deliver to the City such 

i~'1strumer.~s in writing as shall be req'J.isite to satisfy the lien hereof, and 

rec~mvey to the City the estate hereby C0:1V8jTCd, and assign and deliver to 

the City any property at the time subject to the lien of this Indenture which 

may then be in lts pos ses sion, except ca::;h held by it for the pay::lent of the 

prir.cipal of a.nd interest on the bonds. 

Bonds and cOtlpOns for the payment or redemption of which moneys 

shall have been deposited with the Trustee (whether upon or prior to the 

maturity or the recelnption date of such bonds) shall be deemed to be paid 

within the meaning Cif this Section; provided, however, that if such bC:i.ds 

are to be redeemed prior to the maturity thereof, notice of such redemption 

shall have been duly given. 

The City may at any time surrender to the Trustee for cancellation 

by it any bonds previously authenticated and delivered hereunder, together 

with any unp:"iid COupons thereto belonging, which the City may have acquired 

in any manner whatsoever, and such bonds and coupons, upon such surrender 

and cancellation, shall be deemed to be paid and retired. 
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ARTICLE X 

DEFAULT PROVISIONS AND REMEDIES 
OF TRUSTEE AND BON DHOLDERS 

Section 100 1. If any of the following events occur, subject to the 

provisions of Section 1013 hereof, it is hereby defined as and declared to be and 

to constitute an "event of default":. 

(a) Default in the ~ue and punctual payment of any interest on any 

bond hereby ser;ured and outstanding; 

(b) Default in the due and punctual J:ayment of t:1e principal of an~~ 

bond hereby secured and outsta.nding, whether at the stated m~turit? thereof I or 

u!Jon proceedings for redemptiol1 thereof, or upon the maturity thereof by dec1ara­

tion; 

(c) Default in the due and punctual pa.yment of any moneys required 

to be paid to the Trustee under the pr:>vi5bn~ of Article V hereof aEC the c()~tin-

uance thereoi for c:. period of ten (10) days; 

(d) Default in the performance or observance of any ('ther of the 

covenants I agreements or conditions on its part in this Indenture I or in the 

bonds contained, and the continuance thereof fo: a period of sixty (60) days 

after written notice to the City by the Trustee or by the holders of not less than 

ten per cent (10%) in aggregate principal amount of bonds outstanding hereunder. 

The term "default" shall mean default by the City in the performance 

or observance of any of the covenants I agreements or conditions on its part 

contained in this Indenture I or in the bonds outstanding hereunder, exclusive 

of any period of grace required to constitute a default an "event of default" as 

hereinabove provided. 
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Seccion 1002. Upon the occurrence of an event of default, the ':rustee 

may, and upon the written request of the holders of twenty-five per cent (25%) 

in aggregate principal amount of bonds outstanding hereunder, shall, by notice 

in writing delivered tc the City, declare the principal of all bonds hereby secured 

then outstanding and the interest accrued thereon immediately due and payable 

and such principal and interest shall thereupon become and be immediately due 

and payable. 

Section 1003. Upon the occurrence of an event of default, the City, 

upon demand of the Trustee, shall forthwith surrender to it the actual possession 

of l and it ::;hall be lawful for tr,e Trustc3, by such officer or agent as it may· 

appoint, to take possession of, all or any part of the mortgaged property with 

the books, parers and accounts of the City pert(Jjning theret::> al1d to hold, 

operate and manage the same, and from time to time to make all r,eedftil repairs 

and impro"emf,nts as by the Trustee shal~ r.e cie3med wise; and 'the '!'rust,~e, 

with or without such possession, may collEct l receive and sequester the tolls, 

rents I revenues, is sues·, earning s, i!lcome, products and profits therefrom and 

out of the same and any moneys received from any receiver of any part thereof 

pay, and/or set up proper reserves for the payme~.t of, all proper costs and I' 

expenses of so taking, holding and managing the same, including reasonable 

compensation to the Trustee, its agents and counsel, and any charges of the 

Trustee here"..:nder and any taxes, and assessments and other charges prior to 

the lien of this Indenture which the Tfustee may deem it wise to pay, and all 

expenses of such repairs and improvements, and apply the remainder of the 

moneys so received by the Trustee in accordance with the provisions of Section 

1008 hereof. Whenever all that is due upon such Donds and installments of . 

interest under the terms qf this Indenture shall have been paid and all defaults 

made good I the Tn.:ste'e shall surrender possession to the City, its successors 

or assigns; the same right of entry, however, to exist upon any subsequent event 

of default. 43 
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While in possession of such property the Trustee shaH render annually 

to the bondholders, <'it their addresses as set forth in the list required by 

Section 408 hereof, a summarized statement of income and expenditures in 

connection therewith. 

Section 1004. Upon the occurrence of an event of default, the Trustee 

may, as an alternative I proceed either after entry or without entry, to pursue 

any available remedy by suit at law or equity to enforce the payment of the 

principal ot and interest on the bonds then outstanding hereunder, including I 

without limitation, foreclosure end mandamus. 

If un event of defa ult shall have occurred I and if it shall have been 

requested so to do by the holders of twent:r-five per cent (2596) in aggregate 

principal amount o~ honds outst,:mding hereunder and shall have been indcrn·· 

nified as provided in Section 1101 l1f:"reof, the Trustee shall be obligatl~d to 

exerciS8 :"uch l,)11e or more of the rights ~nd powers conferred upon it by this 

Section end by Section 1003 as the Trus>:8c, being advised by counsel, shall 

deem most expedient in the interests of the bondholders. 

No remedy by the terms of this Indenture conferred upon or reser/ed 

to the 'l'rustee (or to the bondholders) is intendec to be exclusive of any other 

remedy I but each and every such remedy shall be cumulative and shall be in 

addition to any other remedy given hereunder or now or hereafter existing at 

law or1n eq'_'ity or by statute. 

No delay or omission to exercise any right or power accruing upon any 

default or event of default shall impair any such right or power or shall b~ 

construed to be a waiver of any such default or event of default or acquies­

cence therein; and every such right and power muY be exercised from time to 

time and as often as may be deemed expedient. 

No waiver of any default or event of default hereunder, whether by the 

Trustee or by the bondholders I shall extend to or shall affect any subsequent 



default or event of default or snall imp3ir any rights or remedies consequent 

thereon: 

Section 100S. Anything in this Indenture to the contrary notwithstand­

ing the holders of a majority in aggregate principal amount of bonds outstanding 

hereunder shall have the right, at any time, by an instrument or instruments in 

writing executed and delivered to the Trustee, to direct the method and place of 

cond"clcting all proceeding s to be taken in connection with the I'>nforcement of the 

terms and c-:>nditions of this Indenture, or for the appointment of a receiver or any 

otrer proceeding hereunder; provided that sucr. di~'ection shall not be otherwise 

than in accordance with the provisions of law and of this Trus-:: Indenture. 

Secti0n ~ 006. Upon the occurrence of an event of defa'ult, and upon the 

filing of a suit or other commencement of judicial proceedi:"lg s to enforce the 

rights of ....he Trustee and of ,the bom1holders under this Indenture, the Trustee 

shall 1:'e e~titled, as a matter of right, to the appointment of a receiver or 

receivers of the mortgaged property and of the tolls, rents, revenues, i sSLles, 

earnings, income, products and profits thereof, pending such proceedir.gs with 

such powers as the court making such appcintment shall confer. 

Section 1007. In case of an event of defC'lult on its part, as aforesaid, 

to the extent that such rights may then lawfully be waived, neither the City nor 

anyone claiming through it or under it shall or will set up, claim, or seek to 

take advantage of any appraisement, valuation, stay, extension or redemption 

laws now or hereafter in force, in order to prevent or hinder the enforcement of 

this Indenture, but the City, for itself and all who may claim through or under it, 

hereby waives, to the extent that it lawfully may do so, the benefit of all such 

laws and all right of appraisement and redemptiOi~ to which it may be entitled 

under the laws of the State of Arkansas. 

Section 1008 .. Available moneys shall be applied by the Trustee as 

follows: 
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(a) Unless the principal of all the bonds shall have become or shall 

have been declared due and payable, all such moneys shall be applied: 

First: To the payment to the persons entitled thereto of all install­

ments of interest then due, in the order of the maturity of the installments of 

such interest, and, if the amount available shall not be sufficient to pay in 

full any particular installment, then to the payment ratably, according to the 

amou.nts due on such installment t to the persons entitled thereto, without any 

discrimine.:.t~un or privilege; 

Second: To the payment to the persons entitled thereto of the unpaid 

principal of any of the bonds which shall have become due (other than bonds 

called for redemption for the payrr.::mt of which moneys are held pursuant to 

the provisions of thi.s Indenture), in the order of their due dates, with ini.erlJst 

on such Londs from the respective <.:ates upon which they become duo, ii.1d, if 

the amoup: available shall not be sufficient ~c pay in full bonds d'le on dny 

partic.ular date, together with such interE:~t. :hen to the payment ratably, 

according to the amount of principal due Oi1 such date, to the persons entitled 

thereto without any discrimination or privilege; and 

Third: To the payment of the interest on rlld t.~e principal of the honds, 
t 

and to the redemption of bonds, all in accordance with the provisions of Article 

V of this Ind'enture. 

(b) If The principal of all the bonds shall have become due or shall 

have been declared due and payable, all such moneys shall be applied to the 

payment of the principal and interest then due and unpaid upon the bonds, with­

out preference or priority of principal over intere st or of intere st over principal, 

or of any installment of interest over any other ir.stallment of interest, or of 

any bond over any other bond, ratably, according to the amounts due respec­

tively for principal and interest, to the persons entitled thereto without 

discrimination or privilege. 
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(c) If the principal of all the bonds shall have been d~clared due 

and payable, and if such declaration shall thereafter have been rescinded 

and annulled under tne provisions of this Article then, subject to the pro­

visions of [.laragraph (b) of t.his Section in the event that the principal of 

all the bonds shall later become due or be declared due and payable, the 

moneys shall be applied in accordance with the provisions of paragraph 

(a) of~hi s Section. 

Vlhe:1~ver moneys are to be applied by the Trustee pursuant to the, 

provisions of this Section, such moneys shall he nr'plied by it at such 

tim~s, and f:-om time to time, as it shall determine, having due regard to 

the anlount ,of sl1ch mon-:;ys avaij,:ble for application and the lik.elihood vf 

additional :iJoneys becoming available for such application in the future. 

Whenever t11e T:-ustee shall apply such funds, it shall fix t~1e clat'? (which 

shall he cL ~lltc[est payment date unless it shall deem another d~te mor3 

suitabh)) upor, which such application is tc ~e mCi.de and upon such date 

interest on the amounts 'of principal to be paid on such dates shall ceas~ 

to accrue. The Trustee shall give such notice as it may deem appropriate 
.! 

of the deposit with it of ::.tny such mcneys and of the fixing of any such da::e 

a~d shall not be required to make payment to the holder of any unpaid coupon 

or any bond until such coupon or such bond and all unmatured coupons, if 

any, appertair,:ng to such bond shall be presented to the Trustee for appropriate 

endorsement or for cancellation if fully paid. 

Section I 009. All rights of action (including the right to file proof of 

claim) under this Indenture or under any of the bonds or coupons may be enforced, 

by the Trustee Hvithout the possession cf any of the bonds or coupons or the pro­

duction thereof in any trial or other proceeding relating thereto and any such suit 
1 
; 

.! ., , 
ior proceeding instituted' by the Trustee shall be brought in its name as Trustee, 'I 



" l 

without the necess~ty of joining as plaintiffs or defendants any holders of the 

bonds hereby secureci, and any recovery of judgment shall be for the equal 

benefit of the holders of the outstanding bonds and coupons. 

Section 1010. No holder of any bond or coupons shall have any right 

to institute any suit, action or proceeding in equity or at law for the enforce­

ment of this Indenture or for the execution of any trust hereof or for the appoint­

mem of a receiver or any other remedy hereunder, unless a defalllt has occurred 

of which thc Trustee has been notified as provided in sub-section (g) of Section 

1101, or of which by said sub-section it is deemed to have notice, nor unless 

such default shall have become a~1 event of default and the holders of twenty­

five per cer:t (25%) in aJgregate principal amount of bonds outstanding hE:reunder 

shall have made written request to the Trustee and shall ho ",-e offered it re~son­

able oppon.L1~ity either to proceed to exercise the powers hereinbefore 9ianted 

or to institl..::e Such action, suit or proceeding in its own name, nor unlAss also 

they neve offE:ied to the Trustee indemnity as proVided in Section 1101 nor unless 

the Trustee shall thereafter fail or refuse tu ~xercise the powers hereinbefore 

granted, or to institute such action, suit or proceeding in its own name; and 

such notification, request and offer 0f indemnity <.:'p hereby declared in e~lery 

such case at the option of the Trustee to be conditions precedent to the execution 

of the powefs and trusts of this Indenture, and to any action or cause of action 

for the enforc.:.ment of this Indenture or for the appointment of a receiver or 

for any other remedy hereunder; it being understood and intended that no one 

or more holders of the bonds or coupons shall have any right in any manner 

whatsoever to affect, disturb or prejudice the lien of this Indenture by his or 

their action or to enforce any right hereunder exc~pt in the manner herein pro­

vided, and that all proceedings at law or in equity shall be instituted, had 

and maintained in the manner herein provided and for the equal benefit of the 
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holders of all bonds outstanding hereunder. Nothing in this indenture contained 

shall, however, affect or impair the right of any bondholder to enforce the pay­

ment of the principal of and interest on any bond at and after the maturity thereof, 

or the obHgation of the City to pay the principal of and interest on each of the 

bonds issued hereunder to the respective holders thereof at the time and place 

in said bonds and the appurtenant coupons expres sed. 

Section 1011. In case the Trustee shall have proceeded to enforce any 

right under ~his Indenture by the appointment of a receiver, by entry or otherwise, 

and such proceedillgs shall have been discontinued or abandoned for any reason, 

or ::,'hall have been determined adversely to the Trustee, then and in every such 

case: the City and the Trustee shall be resrored to their former positions and 

rights hereunder with respect to the pror:3rty herein conveyed, and all rights, 

remediGs 3nd powers of the Trustee shall c0ntinue as if no such proceedings had 

been taken. 

Section 1012. The Trustee :nay in .its discretion waive any event of de­

fault hereunder and its consequences and rescind any declaration of ma~urityof 

principal and shall do so upon the written request of the holders of fifty ?er cent 

(50%) in principal amo'unt of all bonds outstctndinc; hereunder, provided, however, 

that there shall not be waived (a) any event of default in the payment of the 

principal of any bonds is sued hereunder and outs tanding hereunder at the date , 

of maturity specified therein or (b) any default ir. the payment of the interest 

unless prior to such waiver or rescission all arrears of principal (due otherwise 

than by declaration) and interest and all expenses ot the Trustee and Paying Agent, 

shall have been paid or provided for, and in case of any such ·waiver or rescis­

sion the City, Trustee and the bondholders shall b~ restored to their former 

positions and rights hereunder respectively; but no such waiver or rescission 

shall extend to any subsequent or other default, or impair any right consequent 

thereon. 
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Section 1013. Anything herein to the contrary notwithstanding, no 

default (other than a default under Section 1001 (a) and (b) hereof to which this 

Section IO 13 s hall not be applicable) shall constitute an event of default until actual 

notice of such default by registered or certified mail (with or without return receipt 

requested) shall be given to the Lessee under the Lease Agreement, and the Lessee 

under the Lease Agreement shall have had sixty (60) days after receipt of such notice 

to correct said c1,::fault or cause said default to be corrected, and the Lessee 

under the Lease A<;reement s hall not have corrected said default or caused 

said default to be corrected within said sixty (60j aays period; provided, how­

ever, if :6id default be s.uch that it cetnnot be corrected within sixty (60) days, 

it shall not constitute an event of default if corrective actio~ is instituted within 

said sixty (60) days period and diligently pursued until the default is corrected. 

With reg ard to any alleged default concerning which notice is given to the Les­

SE:::e under i:he i..ee.se Agreement under the rro':::'.Jion3 of this Secti'~n I 013, the 

City r,ames and appoints the Lessee under the Lease Agreement as its :=ttorney 

in fact and agent with full authority to perform any covenant or obligation of 

the City alieged in said notice to cons titute a default in the name and stead of 

the City with full power to do any such things and acts to the same extent that. 

the City could do and perform any such things and acts and with power of substi­

tution. In this regard, it is agreed that the parties hereto have familiarized them­

selves with the terms and provisions of the Leo3se Agreement. 

Section 1014. The rights and remedies provided in favor of the 

Trustee and the holders of the bonds by the provisions of this Indenture are in each 

case subject to the proviso that each and every such right and remedy shall be and 

may be exercised only subject and subordinate to the rights of saJd Lessee under 

the Lease Agreement. 
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ARTICLE XI 

THE TRUSTEE 

Section 1101. The Trus tee hereby accepts the trus ts imposed upon 

it by this Indenture, and agrees to perform said trusts as an ordinarily prudent 

trustee under a corporate mortgage, but only upon and subject to the following 

expressed terms i3l""rl conditions: 

(a) The Trustee may execute any of the trusts or powe:s hereof and 

perform any duties required of it by or through attorneys, agents, receiver~ or 

employees, and shall be entitled to ncvlce of counsel concnrning all matters 

qf trusts hereof and its duties hereunder, and may in all cases pay reasonable' 

cOr.1pel1satic,n to all such attorneys, agents, receivers and employees as may 

rea~onabl:l be employed in connection with the tru~ts hereof. The Trust8A may 

act up0n -::ho .:-pinion or advice of any c... ~torney, surveyor, engineer or acc'.)"J:1tant 

selected by it in the exercise of re~ :::one.ble care, or, if selecteu or retc..ined by 

the City prior to the occurrence of a default of which the Trustee has been 

notified as provided in sub-section (g) of this Section 11 01, or of which by said 

sub-section the T:-ustee is deemed to have notice, .J.pproved by the Trustee in 

the exercise of such care. The Trustee shall not be responsible for any loss 

or damage re'sulting from an action or non-action in accordance with any such 

opinion. or advice. 

(b) The Trustee shall not ce responsible for any recital herein, or in. . . . 

said bonds (except in respect to the certificate of the Trustee endorsed on such 

bonds), or for the recording or re-recording, filing or re-filing C'f this Indenture, 

or for insuring the property herein conveyed or collecting any insur.:mcemone}t::i,. . 

or for the validity of the execution by the City of this Indenture or of any supple­

mental indentures or instrument of further aSSUBnce, or for the sufficierlcyof 
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the security for the bonds issued hereunder or intended to be secured Ly I or 

for the value or the title of the property herein ccnveyed or otherwise as to the 

maintenance of the security hereof; except that in the event the Trustee enters 

into pos ses sion of a part or all of the property herein conveyed pursuant to any 

provision of this Indenture ,. it shall use due diligence in preserving such· 

property; and the Trustee shall not be bound to ascertain or inquire as to the· 

performance or obs :"rvance of any covenants, conditions or agreements on the 

part of the City, excE::pt as hereinafter set forth; but "the Trustee may require of 

the City full information and advice as to the performance 0: the covenants I cC'n­
.. 

ditions a.nd agreements aforesdid as tc.. the condition of the property herein 

(c) 'I'he Trustee ma.y become the own81 of bonds and C01Jp8.iS secured 

hereby with the same rights which it would have if n<;>t Trustee. 

(d) The Trustee shall be prctGC~sl:' in acting upon any puUce, re::;,uest, 

consent, certificate I order I affidavit. letter, telegram, or other paper or 

document believed by it to be genuine and correct and to have been signed or 

sent by th"" proper person or persons. Any actiO:1 taken by the Trustee pursuant 

to this tndenture ~pon the request or authority 01 c.0ilsent of any person who at t 
t 

the time of making such request or givin~ such authority or consent is the 

owner of any bond secured hereby I shall be conclusive and binding upon all 

future owned of the same bond and upon bonds issued in exchange therefor 

or in place thereof. 

•(e) As to the existence or non-existence of any fact or as to the 

sufficiency or validity of any inst:ument, paper or. rroceeding I the Trustee 

shall be entitled to rely upon a certif!cate of the City signed by its Mayor and 

attested by the City Clerk as sufficient evidence of the facts therein contained 

and prior to the occurrence of a default of which it has been notified as provided 

in sub-section (g) of this Section 1101, or of which by said sub-section it is 

. !=\2 
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deemed to have notice, and shell also be at liberty to acc~pt a similar certifi­

cate to the effect that any particular dealing, transaction or action is necessary 

or expedient, but may at its discretion at the reasonable expense of the City, 

in every case secure such further evidence as it may think necessary or 

advisable but shall in no case be bound to secure the same. The Trustee may 

accept a certificate of the City Clerk of the City under its seal to the effect 

that a resolution ()[ ordinance in the form therein set forth has been adopted 
• 

by the City e.s conclusive evidence that such resolution or ordinance has been 

duly adopted, and is in full force and effect. 

(f) The permissive rign( of the Trustee to do things enumerated in 

this lnderlLilre sh'3ll r..o~ be construed oS Co duty of the TrusteE:~ :~md the Trustee 

she.ll be ar.swe:-~ble only fQr its own nesligence cr willful default. 

(gj 7he ~rustee shall not 1:.e L"€'quir2d to take notice or b~ c':!2med to 

have notic'7. of d::'j- default hereunder except fail"ure by the City to make or 

cause to be rr'dde any of the payments to the Trustee required to be made by 

Article V (with the time limitation I10ted in Sub-section (b) of Section 1(01) 

unless the Trustee 3hall be specifically notified in writing of such default by 

the City or 1:>y the holders of at lea~t ten per cent (10%) in aggregate principal 

amount of bonds outstanding hereunder and all notices or other instruments 

required by this Indenture to be delivered to the Trustee must, in order to be 

effective, oe delivered to the office of the Trustee, and in the absence of such 

notice so delivered, the Trustee may conclusively assume there is no default 

except as aforesaid. 

(11) The Trustee shall not be personally liable for any. debts contracted 

or for da~ages to rP,rsons or to persona! prQ!"lerty mjured or damaged, or for 

salaries or non-fulfillment of contracts during any period in which it may be 

,, 
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in the possession of or managing the real and tangible personal property as 

in this Indenture provided. 

(i) At any and all reasonable times the Trustee, and its duly 

authorized agents, attorneys, experts, engineers, accountants and represent­

atives, shall have the right fully to inspect any and all of the property herein 

conveyed, including all books, papers and records of the City pertaining to 

the Project and the bonds, and to take such me!:loranda from and in regard 

thereto ::1 ~ may be de sired. 

(j) The Trustee shall not be required to give any bOlld or surety 

in respect of the execution of the said trusts and powers or ot~1erwise in 

respect of tlle premises. 

(k) Notwithstand~:1g anything els~'Nhere in this Indenture contained, 

the T.-:.15tee Shall have the i:ight, but S 110 1l net be required, to demanQ, in 

respect of the authentication of any bonds p w'1e withdrawal of any cash, the 

release of dr!~' ;Jroperty, or any action whatsoever within the purview of this 

Indenture, afty showings, certificate, op:.nions, appraisals, or other ii1formation, 

CJr corporate action or evidence thereof, in addition to that by the terms hereof 

required a~ a condjtion of such action by the Trustee deemed desirable for 

the purpose of establishing the right of the City to the authentication of any 

bonds, the withdrawal of any cash, the release of any property, or the taking 

of any other action by the Trustee. 

(1) Before taking such action hereunder, the Trustee may require 

that it be furnished an indemnity bond satisfactorv to it for the reimbursement 

to it of all expenses to which it may be put and to protect it against all liability, 

except liability wh~~ll is adjudicated to have re~ulted from the negligence or 

willful default of the Trustee, by reason of any action so taken by the Trustee. 



§.ection 1.1.02.• T1.8 Trustee shall be entitled to payment and/or 

reimbursement for its reasonable fees for services rendered hereunder and 

all advances, counsel fees and other expenses reasonably and neces sarily 

made or incurred by the Trustee in and about the execution of the trusts 

created by this Indenture and in and about the exercise and performance by 

the Trustee of the powers and duties of the Trustee hereunder, and for all 

reasonable and necessary costs c:.nd expenses incurred in defending any 

liability in t~ie premises of any charactc:: whatsoever (unless such liahility 

is adjudicated to have resulted from the negli';]cnce or willful default of the 

Trustee). The City has made pfC'vision i.l1 the Lease Agreement for the pay­

ment of said reasonable and nE:~e:::sary advances I fees, costs and expenses 

and referent:e is hereby made to said Lease Agreement for the provisions so 

made. In L'1is regard I it is understooG that the City pledges no :unds c:' 

revenyes ()~ncr than those provided' for 1.:. sa:.d Lease Agreement and the 

revenues deriv:;d from and the avails of the mortgaged property to th~ pn=tJTlent 

of ailY obligation of the City set forth in this Indenture, including the cl:-l1ga­

lions set fore.. in this Section 1102, but nothing h8rein shall be construed as 

prohibiting the City from using any other funds and ~:evenues for the paY:u1ent 

of 'any of its obligations under this Indenture. Upon default b~,. the City I but 

only upon default; pursuant to the provisions of this Indenture pertaining to 
, 

default, the Trustee shall have a first lien with right of payment prior to pay·' 

ment on account of principal or interest of any bond issued hereun~er upon the 

mortgaged property for said reasonable and necessary ~dvancesI fees I costs. 

and expenses incurre.d by the Trustee •. 

Ss.:.tion 1103. If a default occurs of which the Trustee is by sub­

section (g) of Section 1101 hereof required to take notice or if notice of default 

be given it as in said sub-section (g) provided, then the Trustee shall give 
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written notice thereof by mail to the last known owners of all bonds outstand·· 

ing hereunder shown by the list of bondholders required by the terms of Section 

408 hereof to be kept at the office of the Trustee. 

Section 1104. In any judicial proceeding to which the City is a 

party and which in the opinion of the Trustee and its counsel has a substantial 

bearing on the interests of owners of bonds issued hereunder, the Trustee may 

intc::rvene on behalf of bondholders and shall do so if requested in writing by 

the 0\"ln6rS of at least ten per cent (10%) of the aggregate principal anlount of 

bonds outstandir,g hereunder. The righ ts ano obligations of the Trustee under 

this Secti0n 1104 are subject to the approval of the court having jurisd~ction 

in :he premises. 

Section J1 05. Any corporation or ~ssociation in~o which the TI'"I..1s~ee 

may be converted or merged, or w~~h which it may be consolidated, or to which 

it may ~f'11 or transfer its trust business dnd assets as a whole or s'J1:,::;tantially 

as a whole I cr any corporation or 3S sociotion re sulting from any such con­
• 

version, sale, merger, consolidation or tr~nsfer to which it is a party; ipso 

facto, shall be and become s 'Jcces sor trustee hereunder and ve sted with all 

of the title to the 'Wf!de property or trust eatate a.nd all the trusts, powers, 

discretions, immunities, privileges, and all other matters as was its pred­

ecessor, without the execution or filing of any instrument or any further act, 

deed or conveyance on the part of any of the pc:rtie s hereto, anything herein 

to the contrary notwithstanding. 

Section 1106. The Trustee and any successor trustee may at any 

time ~·esign from the trusts hereby created oy giving thirty (30) days' written 

notice to the City, and such resignation shall t.3~~e effect at the end of such. 
thirty (30) days, or upon the earlier appointment of a successor trustee by the 



bondholders or by the City. Such notice may be served personally or sent by 

registered mail. 

Section 1107. The Trustee may be removed at any time by an 

instrument or concurrent instruments in writing delivered to the Trustee and 

to the City, and signed by the owners of a majority in aggregate principal 

amount of bonds outstanding hereunder. 

Section 1108. In case the Trustee hereunder shall resign or be 

removed, or be dissolved, or shall be in course of dissolution or liquidation, 

or otherwise become ii1(;apable of acting hereunder, or in case it shall be 

taken under the control of any public offic:;r or officers, or of a receivp-r 

appoir!ted by a court, a successor may be appoillted by the owners of a majority 

in aggrecrate princip'3.l amount of bonds outstanding hereunder, by an instrument 

or concurrent instruments in writing signed by such owners, or by their attomeys 

in fact, ~uly al1fJClrized; provided, neverthr;IGss, that in case of s'Jch V3Cal'~CY 

by the City by an ins tr'..lment executed al1d signed by its Mayor and attested ny 

its City Clerk under its seal, may aJ:poL!t a temporary trustee to fill such 

vacancy until a success.or trustee shall be appointed by the bondholders in the 

manner above provided; and any such temporary trustee su appointed by the City 

s hall immediately and without further act be superseded by the trustee so appointed 

by such bondholders. Every such temporary trustee so appointed by the City 

s hall be a trust company or bank in good standing, having capitol and surplus 

of not less than One Million Dollars ($1, 000, 000), if there be such an insti­

tution willing, qualified and able to accept the trust upon reasonable or customary 

terms. 

Section 1109. Every successor trustee appointed hereunJer shall 

execute, acknowledge and deliver to its predecessor and also to the City an 

instrument in writing accepting such appointment hereunder, and thereupon 



, '.
 

such successor, witr~out any further act, deed or conveyance, shall become 

fully vested with all the estates, properties, rights, pO\vers, trusts, duties 

and obligations of its predecessor; but such preJecessor shall, nevertheless, 

on t.~e written request of the City or of its successor tn.lstee, execute and 

deliver an instrument transferring to such successor all the estates, properties, 

rights, powers and trusts of such predecessor hereunder; and every predecessor 

trustee shall deliver all securitie,~ and moneys held by it as trustee hereunder 

to its successor. Should any instrume:1t in writing from the City be required 

by any succes sor tru stee for more fully and cel. tainly vesting in such successor 

the estates, rights, powers and duties hereby vested or intended to be vested 

in t.1-le predecessor trustee, any .:.nd all such instruments in writing shaH, en 

request, Le ex~cuted, acknowledged 3nd delivE;pc. by the City. The resil)na­

lion of al::i trustee and the instrument ':'lr instruments removing a~~r trustee and 

appointir!9 a successor hereunder, togsther -"dth all other instrumE'nt~ proVl.ded 

for in this Article shall, at the expense of t.~1e City, be forthwith file0. 2.:1d/or 

recorded by the successor trustee in each recording office where the Inri,:--nture 

shall 'have b'Jen filed and/or recorded. 

~_ection 1110. In case the City shall faj~ ::;easonabty to pay 0: to 

cause to be paid any tax, assessment or governmental or other charge upon 

any part of the property herein conveyed, to the extent, if any, that the City 

may be liable for 'same, the Trustee may pay such tax, assessment or 

governmental charge, without prejudice, however, to any rights of the Trustee 

or the bondholders hereunder arising in consequence of such failure; and any· 

amount at any time so paid under this Section shall be repaid by the City from 

the revenues ~8rived from the mortgaged property upon demand, 'and shall 

become so much additional indebtedness secured by this Indenture, and the . . 

same shall be given a preference in payment over any of said bonds,· and shall 



be paid out of the proceeds of revenues collected from the mortgaged property 

if not paid by the City; but the Trustee shall be under no obligation to make 

any such payment unless it shall have been requested to do so by the holders 

•of at least ten per cent (10%) of the aggregate principal amount of bonds out­

standing hereunder and shall have been provided with adequate funds for the 

purpose of such payment • 

.Section 1111. The res')lutions, opinions, certificates and other 

instruments provided for in this Indenture may be accepted by the Trustee as 

conclusive evidence of the facts and conclusions st~ted therein and shall be 

full 'varrant, protection and authority to the Trustee for the release of property 

and the withdraT.val of cash here·urlder. 

Section 1 ~ 12. In the event of a vacancy in the office of Paying 

Agent, a successor may be appointed Ly the owner~ of a majority in aggrGgate 

pri!"!cipal a;llount cf bonds outstanding hereu:-,der, by an instrument or COl1C<.1rrent 

>- instruments in writing signed by such own6.;;;, or by their attorneys in fact, 

duly authorized; provided, nevertheless, that in case of such vacancy the.· 

City by an ir.strument executed and signed by its Mayor and attested by its 

City Clerk under its se-3.!, may appoi11t a temporary l-'d.ying agent to fill such 

vacancy until a successor paying agent shall be appointed by the bondholders 

in the manner above provided; c.nd any such temporary paying agent so appointed 

by the City shdl immediately and without further act be superseded by the paying 

agent so appointed by such bondholders. Every such temporary paying agent· so 

appointed by the City shall be a trust company or bank in good standing, having 

capitol and surplus of-not less than One Million Dollars ($1,000,000), if there 

be such an institution willing, qualified and able to accept the trust upon 

reasonable or customary terms. 
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Section 1113. There shall be paid the standard and customary Faying 

Agent's fees and charges of the Paying Agent for handling the payment of the 

principal of and interest on the bonds, and funds sufficient to pay the same shall 

be deposited with the Paying Agent priGr to the dates on which payments are required 

to be made on principal and interest. 

Section 1114. The City and the Trustee shall have power to appoint 

and upon the request of the Trustee the City shall for such purpose join with the 

Trustee in the execution of all instruments necessary or proper to appoint 

another corporation or one or more persons approved by the Tn13i:ee and 

satisfactory to the Lessee under the Lease Agreement, so long as there is no 

termination of the interest of the Les see under the Lease Agreement by vi:"i.ue 

of an event of default or otherwise, either to act 0.3 co-trustee or co-trustees 

jointly with the Trustee of all or any of the property subject to the lien hereof, 

or to act as separate trustee or trustees :)f a:: c:- any such property, with 

such powers as may be provided in thl?- instn.:..ment of appointment, and to 

vest in such corporation or person or r.>ersons as such separate trustee br 

co-trustee ar.y property, title, right or power deem8d necessary or desirable. 

In the event that the City shall not have joined in Slk~h appointment within 

fifteen days after the receipt by it of a request so to do, the Trustee alone 

shall have power to make such appointment. Should any deed, conveyance 

or instrument in writing from the City be required by the separate trustee or 

co-trustee so appointed for more fully and certainly vesting in and confirming 

to him or it such properties, rights, powers, trusts, duties and obligations, 

any and all such deeds, conveyances and instruments in writing shall, on 

request, be executed, acknowledged and delivered by the City. Every such 

co-trustee and separate trustee shall, to the extent permitted by law, be 

appointed subject to the following provisions and conditions, namely: 
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(l)	 The bonds shall be authenticated and delivered, and 
all powers, duties, obligations and rights conferred 
upon the Trustee in respect of the custody of all 
money and securities pledged or deposited hereunder, 
shall be exercised solely by the Trustee; and 

(2)	 The Trustee, at any time by an instrument in writing, 
may remove any such separate trustee or co-trustee. 

Every instrument, other than this Indenture, appointing any such 

co-trustee or sepi'lrate trustee, shall refer to this Indenture and the conditions 

of this Article XI expressed, and upon the acceI=-~ance in writing by such 

separate trustee or co-trustee, he, they or it shall be vested with the estates 

or property specified in such instrument, jointly with the Trustee (except insof ar 

as local luw makes it necessary.for any separate trustee to act alone.), subject 

to all the trusts, conditions and provisioT1S of this Indenture. Any such separate 

trustee or co-trustee may at any time, by cn instrument in writing, constitute 

the Trustee as his .. their or its agent or attol ney-in-fact with full power and 

authorlty, to ths ext3nt authorized by law, to co Cil1 acts and things ond 

exer::ise ali discretion authorized or permitted by hIm, them or it: for and 

on baha:f of him, them or it and in his, their or its name. In casp. any 

separate trustee or co-trustee shall die, become incapable of acting I rel.?lgn 

or be removed, all the estates I properties I right~ I powers I trusts I duties and 

obligations of said separate trustee or co-trustee I so far as permitted by law I 

shall vest in and be exercised by the Trustee until the appointment of a new 

trustee or a sucr-es sor to such separate trustee or co-trustee. 
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ARTICLE XII 

SUPPLEMENTAL INDENTURES 

Section 1201. The City and th~ Trustee may, from time to time, without 

the approval of any bondholder, enter into such indentures supplemental hereto as 

shall not be inconsistent with the terms and provisions hereof (which supplemental 

indentures shall th'S~-Jafter form a part hereof), (a) to cure any ambig'lity or formal 

defect or omission in this Indenture or in any supplemental indenture, or (b) to 

grant to or confer upon the Trustee for the benefit of the bondholders an~7 -J.dditional 

rights, n~medies, powers, authority or security that may lawfully be 9r~nted to or 

conbrred ut-'':)r": the bondholders or t."1e T:~stee, or (c) to subject to the ~L:m ;nd 

pledge of this Indenture additior.al revenues, properties or collateral. 

Soc.Uon 120-1.. Subject to the terms and provisions cont;ined in this 

Section, and not otherwise, the holders of not less than two-thirds (2/3) in 

aggregate principal aJ!'1ount of the bonds then outstanding shall have ~h8 ~-ight, 

from time to time, anything contained in this Indenture to the contrdry notwith­

standing, to con~ent to und approve the execution by the City and ~he Trustee of 

such indenture or indentures supplemental hereto as shall be deemed necessary 

and desirable by the City for the purpose of modifying, altering, amending, addiny 

to or rescinding, in any particular, any of the terms or provisions contair.ed in this 

Indenture or in any supplemental indenture; provided, however, that nothing herein 

contained shall permit, or be construed as permitting (a) an extension of the maturity 

of the principal of or the interest on any bond issued hereunder, or (0) a reduction 

in the principal amount of any bond or the rate of interest thereon, or (c) the creation 

of a lien upon the mortgaged property or a pledge of the revenues pledged to the bonds 

other thar. the lien and pledge created by this Indenture, except this sub-section 

(c) shall not be construed as prohibiting the creation of a lien upon the mortgaged 

property and a pledge of said revenues in connection with bonds of the City to 
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finance an expansion referred to in Section 803 of this Indenture, it being 

understocxl, as therein provided, that any such lien and pledge shall be sub­

ordinate to the lien and pledge created by this Indenture, or (d) a privilege or 

priority of any bond or bonds over any other bond or bonds, or (e) a reduction 

in the aggregate principal amount of the bonds reqUired for consent to such 

supplemental indenture. Nothing herein contained, however, shall be con­

::itl ued as making neces sary the approval of bondholders of the execution of 

any supplemental indenture as provided in Section 1201 of this Article. 

If at any time the City shall request Lhe Trustee to enter into any 

supple':lental indenture for any of the purposes of this Section, the Trustee 

shall, at t!1e expense of the City, cause notice of the pro!'0sed execution of 

such supplemental indenture to be published one time in a daily newspaper of 

general circulation published in the City of Littla Rock, Arkansas, and one 

:br.o i:l ~ fir!Q.""h.;ial journal publisLed in the City of New York, New York. Such 

notic::: shall briefly set forth the naturE; 0f the p!"~posed supplemental indent~e 

and 'Jhall state that copies thereof are on file at the principal office of the 

Trustee for inspection by all bondholders. The Trustee shall not, however, be 

subject to any liahiE-:y to any bondholder by reason of its failure to publish such 

notice, and any such failure shall not affect the validity of such supplemental 

indenture when consented to and approved as provided in this Section. If the 

holders of not less than two-thirds (2/3) in ~ggregate principal amount of the 

bonds outstanding at the time of the execution of any such supplemental 

indenture shall have consented to and approved the execution thereof as herein 

provided, no holder of any bond shall have any right to obj ect to any of th~ terms 

ai1d provisions contained therein, or the operation thereof, or in any manner to 
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question the; propriety of the; execution thereof, or to enjoin or restrain the . 

Trustee or the City from executing the s.:me or from taking any action pursuant 

to the provisions thereof. Upon the execution of any such supplemental indenture, 

this Indenture shall be and be deemed to be modified and amended in accordance 

therewith. 

Section 1203. Anything herein to the ::cmrury notwithstanding, a supple­

mental indenture under this Article XLI shall not become effectivE' unless c:nd until 

the Les::;ee under the Lease Agreement shall have consented to the execution and 

delivery 0: :;llCh c: :.lpplE'mentcl indenture. In this regard, t'1e Tru~tee S 'lc 11 cause 

notice of the prc·?0s2::l 8xecution and delivery of any such supplemental ind8nture 

toget~-.er vvith a i:..OI-'Y of t;1e proposed supple.:.le;·~tc! indenture to be maikj by 

certified or reg~st~red mail to the Lessee under the lease Agreement at least fifteen 

(15) days prior to ~he proposed date of execution and delivery of ar.y s1.:(:h 2"upple­

mental indenture. The Les see under the !..ease Agreement shall 1:.e de~me:d to have 

consented to the executton and delivery of any such supplemental ir!denture if the 

Trustee receives a :etter signed by an authorized officer of the Lessee ~f the Lease 

Agreement expressing said consent within fifteen OS) days after the mailing of 

notice and a copy of the proposed supplemental indenture to the Lessee under the 

Lease Agreement or if tta Trustee does not recei'lie a letter signed by an authorized 

officer on or beforE:: 4:00 o'clock p.m. , C.S. T., of the fifteenth day after the mailing 

of said notice, the Lessee under the Lease Agreement shall be deemAd to have con­

sented to the execution und delivery of such supplemental indenture. 

. . 
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ARTICLE XIII 

AMENDMENT OF LEASE AGREEMENT 

Section 1301. The Trustee may from time to time, and at any time, 

but not prior to thirty (30) days after publication of the notice provided for in Section 

1302 hereof, consent to any amendment, change or modification of the Lease Agree­

ment for the purpose of curing any ambiguity or formal defect or omission or makina 

any other change ther:::ir., which in the reasonable judgment of the Trustee is not 

to the prejudice of the Trustee or the holders of the bonds. The Trustee shall not 

consent to any other amendment, change or modification of the Lease Agreement 

without the prior approval or consent of the holders of not les s than two-thirds 

(2/3) in aggregate principal amount of the bond::; at the time outstE1nding, evidenced 

in the Il1a~ner provided in Section 1401 hemof. 

Section 1302. If at any time the City or Lessee under the Le-'\88 Agree­

ment shall requo£c the Trustee's consent to ~ proposed amendment,' changE: cr rn:)Jl­

fication reqUiring bondholder approval UnGAr Section 1301, the Trustee shall, at the 

expense of the requesting party, cause notice of such proposed amendment, change 

or modification to be published one time in a newspaper of general circulation 

published in the City of Little Rock, Arkansas. Such nQti:;e shall briefly set forth 

the nature of such proposed amendment, change or modification and shall state that 

copies of the instrument embodying the same are on file in the principal office of the 

Trustee for inspection by any interested bondholder. The Trustee shall not, however, 

be subject to any liability to any bondho~der by 'reason of its failure to publish such 

notice, and any such failure shall not affect the validity of such amendment, change 

or modification when consented to by the Trustee in the manner hereinc.bove provided. 
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ARTICLE XIV
 

MISCELLA.NEOUS
 

Section 1401. Any request, direction, objection or other instfllment required by
 

this Indenture to be signed and executed by the bondholders may be in any number of
 

concurrent writings of similar tenor and may be signed or executed by such bondholders
 

in persC'n or by agent appointed in writing. Proof of the execution of 3l1y such request,
 

direction, objection or other instrument or of the writing appointing any such a~.:nt and
 

of the owner::hip of bonds, if made ~n the following manner, shall be sufficient for any
 

of the purposes of this Indenture, and shall be conclusive in favor of the Trustee with
 

regard to ~r.y ;:,ction t3ken by itunder~;,;.r;hrequestorother instrument, namG}y:
 

(a) The fact ?nd date of the eXeC1.lti0n 'l)y any person of dny such wr:,ting may be
 

proved by the l.:.2rr1.ficate of any officer in uny j1.lrisdiction who by law !::as po"'~er to take
 

acknowledgments vvi.thln such jurisdiction that the person signing such writing a''';~fJ()w- .
 

ledged 1:'-=fore him the execution thereof, or by an cdfidavit of any wiinpss t~ such
 

execut:i.c.T\.
 

(b) The fact of holding by any person of bonds and/or coupons transferable by
 

delivery and the amounts and numbers of such bonds, and the date of the holding of the
 

same, may be proved by a certificate executed by any trust company, bank. or bankers,
 

wherever sitlJated, stating that at the date thereof the party named therein did exhibit
 

. to an officer of such tmst company or bank or tc such banker, as the property of such 

party, the bonds and/or coupons therein mentior.ed if such certificate shall be deemed 

by the ~rustee to be satisfactory. The Trustee may, in its discretio~,require evidence 

that such bends have been deposited with a bank, bankers or trust company, before 

taking any action bCised on such ownership. 

For all purposes of the Indenture and of the proceedings for the enforcement
 

thereof, such person shall.be deemed to continue to be the holder of such bond until t~e
 

Trustee shall have received notice in writing ~t;the contrary.
 

I 
I· 

. II 



J.
 

Section 1402. With the exception of rights herein expressly conferred, 

nothing expres sed or mentioned in or to be implied from this Indenture, or the bonds 

issued hereunder, is intended or shall be cOl1strued to give to any person or company 

other than the parties hereto, and the holders of the bonds and coupons secured by 

this Indenture, any legal cr equitable right, remedy or claim under or in respect to this 

Indenture or any covenants, ~ondition~ l1nd provisions herein contained; this Indenture 

and all of the covenants, conditions and provis ions hereof being intended to be and 

being for the sole exclusive benefit of the parties hereto and the h01ders of the bonds 

and coupons hereby secured as herein provideri. 

:;ection 1403. If any pruvision of this In denture shall be hel~ or dee:.ned 

to be or shall, in fact, be inopere.tive or unenforceabl13 as applied in any particular case 

in any ju:-(s"diction or jurisdictions or in aJl j·..:risC:~ctions or in all cases bp.c"ause it con­

flicts with any pr0visions or any constitutio:1 or stc>.tute or rule of public IJclicy, or for 

any other reason, such circumstances sh:1l1 not have:: the effect of ren0ering t~'le prc­

. " 

vision in questiC'"l;1 inoperative or unenforceable in any other case or circumstance, or of 

rend8ring any other provision or provisions herein contained invalid, inoperative or 

unenforceable to any ext-=nt whatever. 

The invalidity of anyone or more phrases, sentences, clauses or para­

graphs in this Indenture contained shall not affect the remaining portions of this In- " 

denture or any part thereof•. 

Section 1404. It shall be sufficient service of any notice, request, 

complaint, demand or other paper on the City if the same shall be duly mailed to the 

City by regist~red or certified mail addressed to the Mayor of the City, or to such 

addres s as the City may from time to time file v:ith the Trustee. 

Section 1405. This Indenture may be simultaneously executed in 

several counterparts, each of which shall be an original and all of which shall 

constitute but one and the same instrument. 



IN WITNE8S WHEREOF, the City of Jonesboro, Arkansas has 

caused these presents to be signed in its name and behalf by its Mayor and 

its corporate seal to be hereunto affixed and attested by its Clerk, and, to 

evidence its acceptance of the trust hereby created, Mercantile Bank, 

Jonesboro, Arkansas, has caused these presents to be signed in its name 

and behalf by its and its corporate seal to be 

hereuntc affixed and attested by its all as of the 

day and year ~:.:-st above written. 

CITY OF JONESBORO, ARKANSA~ 

By----------- ­
Mayor 

ATTEST: 

MERCANTILE BANK 
JONESBORO, ARKANSAS 

By _ 

ATTEST: 

(SEAL) .
 



, ., . '-". 

ACKN OWLEDG MENT 

STATE OF ARKANSAS ) 
) 

COUNTY OF CRAIGHEAD ) 

On this __ day of , 1967, before me, a 

Notary Public, duly commissioned, qUalified and acting, within and for 

the State and COt.':1ty aforesaid, appeared in person the within named 

_______________ and , 

Mayor and Clerk, respectively, of the City of Jonesboro, Arkansas, a 

municipality C'f the State of Arkansas, to ffi2 personally known, who 

stated ~hat they were duly authorized iii tl;oir respective capaciti~s to 

execute the foregoing instrument for anti i:rthe name of said municipal~~y, 

and furi.her statcJ and acknowledged that they had signed, executed Clnd 

delivered said foregoing instrument for the consideration, uses and pur­

poses therein mentioned and set forth. 

IN TESTI:It~NY WHEREOF, I have hereunto set my ha!1d and 

official seal this __ day of .' 1967. 

Notary Public 

My commission expires: 

I 

"I 

i"

I;
I 

I 

I 
!i 



ACKNOWLEDGMENT 

STATE OF ARKANSAS ) 
) 

COUNTY OF CRAIGHEAD) 

On this day of ~ , 1967, before me, 

a Notary Public duly commissioned, q~lalified and acting, within end for the 

State and County aforesaid, appeared in p€!"son the within named 

and------- ----------------,-­
_____________ and respectively 

of Mercantile Bunk, Jonesboro, Arkculsas, to me personally well known, wi'.o 

st,-_ted that they W,3!"e duly authorized in their respective capacities to ex~cute 

the foregoiI:.-] ~!1strun:ent for and in the nan:s and behalf of said Bank., and further 

stated and acknovvledged that they had so si.gned, executed and delivered saici 

foregoing instrument for the consideration, uses and purposes therejn nle::tioned 

and set forth. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official 

seal this day of , 1967. 

Notary Public 

My commission expires: 

. I 


