Municipal Center

City Of Jones boro 300 S. Church Street

Jonesboro, AR 72401

Meeting Agenda

Public Works Council Committee

Tuesday, November 3, 2015 5:00 PM Municipal Center

1. Call To Order

2. Roll Call by City Clerk Donna Jackson

3. Approval of minutes

MIN-15:091 Minutes for the Public Works Committee meeting on October 5, 2015

Attachments:  \Minutes

4. New Business

Ordinances To Be Introduced

ORD-15:057 AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE PURCHASE
OF ADDITIONAL PAINT MACHINE EQUIPMENT

Sponsors: Streets

Resolutions To Be Introduced

RES-15:158 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO CONTRACT WITH
FISHER & ARNOLD, INC. TO PROVIDE ENGINEERING SERVICES FOR THE W
COLLEGE AVENUE BRIDGE REPLACEMENT, AHTD JOB NO. 100849

Sponsors: Engineering and Grants
Attachments:  Agreement

5. Pending Iltems

6. Other Business

COM-15:063 Discussion concerning proposed sidewalk ordinance

Attachments:  Proposed ordinance

Jonesboro sidewalk policy and policies of other cities

Sidewalk Recommendations
1962 Jonesboro Code
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7. Public Comments

8. Adjournment
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300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: MIN-15:091 Version: 1 Name:

Type: Minutes Status: To Be Introduced

File created: 10/6/2015 In control: Public Works Council Committee
On agenda: Final action:

Title: Minutes for the Public Works Committee meeting on October 5, 2015

Sponsors:

Indexes:

Code sections:

Attachments: Minutes

Date Ver. Action By Action Result

Minutes for the Public Works Committee meeting on October 5, 2015



Municipal Center

City of Jonesboro 300 S. Church Street

Jonesboro, AR 72401

Meeting Minutes

Public Works Council Committee

Monday, October 5, 2015 5:00 PM Municipal Center

1. Call To Order

2. Roll Call by City Clerk Donna Jackson

Mayor Perrin was not in attendance.

Councilman Vance arrived at 5:08 p.m.

Present 5 - John Street;Mitch Johnson;Darrel Dover;Charles Coleman and Ann
Williams

Absent 2 - Gene Vance and Chris Moore

3. Approval of minutes

MIN-15:081 Minutes for the Public Works Committee meeting on September 1, 2015
Attachments: Minutes

A motion was made by Councilman Charles Coleman, seconded by
Councilwoman Ann Williams, that this matter be Passed . The motion PASSED
with the following vote.

Aye: 4 - Mitch Johnson;Darrel Dover;Charles Coleman and Ann Williams

Absent: 2- Gene Vance and Chris Moore

4. New Business

Resolutions To Be Introduced

RES-15:146 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE
LOW BID AND ENTER INTO A CONTRACT WITH GILLIS, INC. FOR THE
CROWLEY'S RIDGE PARKWAY: CRAIGHEAD FOREST PARK TRAIL - PHASE |
(JOB NO. 100821) - 2015:31

Sponsors: Grants, Parks & Recreation and Engineering
Attachments: Bid Tab

Contract Documents 2015 31

Chairman Street noted that according to the bid sheet Gillis was considerably lower
than any of the other bidders. Parks Director Wixson Huffstetler explained this is in
the master greenway plan that goes around the city. He further explained he thinks
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Public Works Council Committee Meeting Minutes October 5, 2015

this is an important project due to the increasing number of people who use
Craighead Forest Park. He’s worried someone will eventually get hurt walking on the
street. This will be the first of three phases for the trail. The workout equipment has
already been ordered thanks to a grant from the Blue and You Foundation.

A motion was made by Councilman Mitch Johnson, seconded by Councilman
Charles Coleman, that this matter be Recommended to Council . The motion
PASSED with the following vote.

Aye: 4 - Mitch Johnson;Darrel Dover;Charles Coleman and Ann Williams

Absent: 2 - Gene Vance and Chris Moore

5. Pending Items

6. Other Business

Councilwoman Williams stated in the past the committee discussed proposing an
ordinance requiring sidewalks in site plans be submitted to the MAPC, but she
doesn'’t think any action was ever taken. She noted that question has been brought
up in ward meetings in the past. She asked that the previous ordinance be placed on
the next Public Works agenda to be discussed again.

Traffic Engineer Mark Nichols explained this time there is nothing requiring sidewalks
in residential developments. That is something some cities do at the expense of the
developers. He added it is something that could be considered.

Councilman Coleman stated the subject does need to be discussed whether it’s
approved or not because questions about sidewalks and curbs keep coming up in
discussions.

Councilwoman Williams said she would like to see it discussed because she feels the
city is falling behind with the construction of sidewalks. She further stated citizens

have questioned it during past ward meetings, but where never given a good answer.

Chairman Street stated he thinks sidewalks are required for commercial and
multi-family construction.

Councilwoman Williams motioned, seconded by Councilman Coleman, to place the
ordinance on the next Public Works agenda for discussion. All voted aye.

7. Public Comments

8. Adjournment

A motion was made by Councilman Gene Vance, seconded by Councilman
Mitch Johnson, that this meeting be Adjourned . The motion PASSED with the
following vote.

Aye: 5- Gene Vance;Mitch Johnson;Darrel Dover;Charles Coleman and Ann
Williams

Absent: 1- Chris Moore
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300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: ORD-15:057 Version: 1 Name: Waive bidding to purchase additional paint machine
equipment

Type: Ordinance Status: To Be Introduced

File created: 10/27/2015 In control: Public Works Council Committee

On agenda: Final action:

Title: AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE PURCHASE OF
ADDITIONAL PAINT MACHINE EQUIPMENT

Sponsors: Streets

Indexes: Property purchase - personal, Waive competitve bidding

Code sections:

Attachments:

Date Ver. Action By Action Result

AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE PURCHASE OF
ADDITIONAL PAINT MACHINE EQUIPMENT
BE IT ORDAINED by the City Council for the City of Jonesboro, Arkansas that:

SECTION ONE: That the City of Jonesboro, Arkansas needs to purchase a second paint pump for the paint
machine purchased in 2015.

SECTION TWO: That said equipment may be purchased and installed by M-B Companies, Inc. sole source,
for the sum of $37,087.47, to be paid from the Street Department budget.

SECTION THREE: That the City Council in accord with the terms of A.C.A. Section 14-58-302 hereby
waives the requirement of competitive bidding and directs the Purchasing Agent to purchase the above
described for the price set forth in Section 2 above.

SECTION FOUR: It is further found that due to immediate need to add equipment to the paint machine for
continued use, an emergency is declared to exist and this ordinance being necessary for the preservation of the
public peace, health and safety, it shall take effect from and after its passage and approval.



300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-15:158  Version: 1 Name: Contract with Fisher & Arnold for engineering
services for W. College Avenue bridge replacement
project

Type: Resolution Status: To Be Introduced

File created: 10/14/2015 In control: Public Works Council Committee

On agenda: Final action:

Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO CONTRACT WITH FISHER &

ARNOLD, INC. TO PROVIDE ENGINEERING SERVICES FOR THE W COLLEGE AVENUE
BRIDGE REPLACEMENT, AHTD JOB NO. 100849

Sponsors: Engineering, Grants
Indexes: Contract
Code sections:

Attachments: Agreement

Date Ver. Action By Action Result

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO CONTRACT WITH FISHER &
ARNOLD, INC. TO PROVIDE ENGINEERING SERVICES FOR THE W COLLEGE AVENUE BRIDGE
REPLACEMENT, AHTD JOB NO. 100849

WHEREAS, the City of Jonesboro has desires desires to enter into an agreement for professional engineering
services with Fisher & Arnold, Inc. for the W College Avenue Bridge Replacement;

WHEREAS, the Selection Committee has determined that Civil Engineering Associates, LLC is the most
qualified firm for the project;

WHEREAS, the City of Jonesboro's forces are fully employed on other urgent work that prevents their early
assignments to the aforementioned work; and,

WHEREAS, Fisher & Arnold, Inc. is adequately staffed and well qualified, and it has been determined that its
current workload will permit completion of the project on schedule; and,

WHEREAS, Fisher & Arnold, Inc. has agreed to provide the Scope of Services detailed in the attached
agreement; and,

WHEREAS, the funding for the execution of this agreement shall come from U.S. Department of
Transportation of 80% with the City of Jonesboro of 20% and all services rendered shall be paid in accordance
with the agreement

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: That the City of Jonesboro shall contract with Fisher & Arnold, Inc. to provide engineering services
for the W College Avenue Bridge Replacement;



File #: RES-15:158, Version: 1

Section 2. The funding for the execution of the contract shall come from U.S. Department of Transportation of
80% with the City of Jonesboro of 20% and all services rendered shall be paid in accordance with the
agreement.

Section 3. The Mayor and the City Clerk are hereby authorized by the City Council for the City of Jonesboro
to execute all documents necessary to effectuate this agreement.



AGREEMENT
FOR
ENGINEERING SERVICES
(LOCAL VERSION — COST PLUS FEE)

AHTD JOB NO. 100849
FEDERAL AID PROJECT (“FAP”) NO. TDIP-9227(51)
W. College Avenue Bridge Replacement (AIDD) (Jonesboro) (S)

PREAMBLE

THIS AGREEMENT, entered into this day of , , by and
between City of Jonesboro (“Owner”), and Fisher & Arnold, Inc. (“Consultant”), a corporation
existing under the laws of the State of Arkansas with principal offices at 9180 Crestwyn Hills
Drive, Memphis, Tennessee 38125.

WITNESSETH:

WHEREAS, the Owner is planning to design and construct a Bridge on West College
Avenue over Christian Creek in the City of Jonesboro, Arkansas.

WHEREAS, the Owner’s forces are fully employed on other urgent work that prevents
their early assignment to the aforementioned work; and,

WHEREAS, the Consultant’s staff is adequate and well qualified, and it has been
determined that its current workload will permit completion of the project on schedule.

NOW THEREFORE, it is considered to be in the best public interest for the Owner to
obtain the assistance of the Consultant’s organization in connection with engineering services. In
consideration of the faithful performance of each party of the mutual covenants and agreements
set forth hereinafter, it is mutually agreed as follows:

1. PRELIMINARY MATTERS

1.1. “Consultant’'s Representative” shall be Richard E. Gafford, P.E. until written notice is
provided to the Owner designating a new representative.

1.2. “Contract Ceiling Price.” The Contract Ceiling Price for this Agreement is $89,657.27.
The Contract Ceiling Price is the maximum aggregate amount of all payments that the
Owner may become obligated to make under this Agreement. In no event, unless
modified in writing, shall total payments by the Owner under this Agreement exceed the
Contract Ceiling Price. The Consultant shall not be entitled to receive adjustment,
reimbursement, or payment, nor shall the Owner, its officers, agents, employees, or
representatives, incur any liability for, any fee or cost, exceeding the Contract Ceiling
Price.

1.3. “Contract Price” is aggregate amount of allowable costs and fees to be paid by the
Owner under this Agreement.

1.4. “Default” means the failure of the Consultant to perform any of the provisions of this
Agreement. Default includes, but is not limited to, failure to complete phases of the work
according to schedule or failure to make progress in the work so as to endanger timely
performance of this Agreement, failure to pay subcontractors in a timely manner, failure
to comply with federal and state laws, and failure to comply with certifications made in or
pursuant to this Agreement.



1.5. “Department” or “AHTD” means the Arkansas State Highway and Transportation
Department.

1.6. “DOT” means the United States Department of Transportation.
1.7. “FAR” means the Federal Acquisition Regulations, codified in 48 C.F.R.

1.8. “Fee” whether fixed or otherwise is a dollar amount that includes the Consultant’s
profit on the job.

1.9. “FHWA" means the Federal Highway Administration.

1.10. “Indirect Cost Rate.” The Indirect Cost Rate is defined in the provisions of 48 C.F.R.
Part 31, and is also subject to any limitations contained herein. The Provisional Indirect
Cost Rate for the Consultant under this Agreement shall be 181.81 percent plus 0.33
percent FCCM. If applicable, the Indirect Cost Rate for each subcontractor shall be
listed in Appendix B.

1.11. “Title | Services” are those services provided by the Consultant before the award of
the contract for the construction of the Project, consisting primarily of engineering
services for the planning or design of the Project.

1.12. “Title I Services Ceiling Price.” The Title | Services Ceiling Price for this Agreement is
$83,998.07. The Title | Services Ceiling price is the maximum aggregate amount of all
payments that the Owner may become obligated to make under this Agreement for fees
and costs related to Title | Services. In no event, unless modified in writing, shall total
payments by the Owner related to Title | Services exceed the Title | Services Ceiling
Price. The Consultant shall not be entitled to receive adjustment, reimbursement, or
payment for, nor shall the Owner, its officers, agents, employees, or representatives,
incur any liability for, any fee or cost related to, Title | Services exceeding the Title |
Services Ceiling Price.

1.13. “Title Il Multiplier” (if applicable) is the mark-up by which the fee and indirect costs
associated with Title Il services are calculated. The Title Il Multiplier, which accounts for
the fee and indirect costs, is multiplied by the salary rate, as shown on the Schedule of
Salary Ranges, of the particular individual(s) performing the Title 1l services. The Title Il
Multiplier for the term of this Agreement is 3.16.

1.14. “Title Il Services” are those services provided by the Consultant after the award of the
contract for the construction of the Project, consisting primarily of engineering services
during the construction of the Project.

1.15. “Title Il Services Ceiling Price”. The Title Il Services Ceiling Price for this Agreement
is $5,659.20. The Title Il Services Ceiling price is the maximum aggregate amount of all
payments that the Owner may become obligated to make under this Agreement for fees
and costs related to Title Il Services. In no event, unless modified in writing, shall total
payments by the Owner related to Title Il Services exceed the Title 1l Services Ceiling
Price. The Consultant shall not be entitled to receive adjustment, reimbursement, or
payment for, nor shall the Owner, its officers, agents, employees, or representatives,
incur any liability for, any fee or cost related to, Title Il Services exceeding the Title Il
Services Ceiling Price.



2. TYPE OF AGREEMENT

2.1

2.2.

This Agreement is a cost-plus-fixed-fee contract. The Consultant is being hired to
perform professional engineering services in connection with the Project as set forth
herein. In consideration for Title | services performed, the Owner will reimburse the
Consultant for allowable direct and indirect costs, as defined herein, and pay the
Consultant a fixed fee. If Title Il services are to be performed, the Owner will reimburse
the Consultant for allowable direct costs and also pay the Consultant an amount
determined by multiplying the salary rate of the individual(s) performing the Title II
services, as shown on the Schedule of Salary Ranges, by the Title Il Multiplier.

The Project to be performed under this Agreement is a federally-assisted project and
federal funds will be used, in part, to pay the Consultant. Therefore, notwithstanding any
provision of this Agreement, all payments, costs, and expenditures are subject to the
requirements and limitations of 48 C.F.R. Part 31, and the Consultant shall certify the
accuracy of all invoices and requests for payment, along with supporting documentation
and any information provided in determining the Indirect Cost Rates.

3. COSTS, FEES, AND PAYMENT

3.1

Allowable costs.

3.1.1.Allowable costs are subject to the limitations, regulations, and cost principles and
procedures in 48 C.F.R. Part 31, which are expressly incorporated into this
Agreement by reference. For the purpose of reimbursing allowable costs (except
as provided in subparagraph 2 below, with respect to pension, deferred profit
sharing, and employee stock ownership plan contributions), the term costs includes
only—

3.1.1.1. Those recorded costs that, at the time of the request for reimbursement, the
Consultant has paid by cash, check, or other form of actual payment for items
or services purchased directly for the Agreement;

3.1.1.2. When the Consultant is not delinquent in paying costs of contract
performance in the ordinary course of business, costs incurred, but not
necessarily paid, for—

e Materials issued from the Consultant's inventory and placed in the
production process for use in its performance under this Agreement;

e Direct labor;

e Direct travel,

e Other direct in-house costs; and

e Properly allocable and allowable indirect costs, as shown in the records
maintained by the Consultant for purposes of obtaining reimbursement

under government contracts; and

e The amount of progress payments that have been paid to the
Consultant’s subcontractors under similar cost standards.



3.1.2.Consultant’s contributions to any pension or other post-retirement benefit, profit-
sharing or employee stock ownership plan funds that are paid quarterly or more
often may be included in indirect costs for payment purposes; provided, that the
Consultant pays the contribution to the fund within 30 days after the close of the
period covered. Payments made 30 days or more after the close of a period shall
not be included until the Consultant actually makes the payment. Accrued costs for
such contributions that are paid less often than quarterly shall be excluded from
indirect costs for payment purposes until the Consultant actually makes the
payment.

3.1.3.Notwithstanding the audit and adjustment of invoices or vouchers, allowable indirect
costs under this Agreement shall be obtained by applying Indirect Cost Rates
established in accordance with Subsection 3.3 below.

3.1.4.Any statements in specifications or other documents incorporated in this Agreement
by reference designating performance of services or furnishing of materials at the
Consultant’s expense or at no cost to the Owner shall be disregarded for purposes
of cost-reimbursement.

3.2. Salaries. The following schedule covers the classification of personnel and the salary
ranges for all personnel anticipated to be assigned to this project by the Consultant:

3.2.1.1. SCHEDULE OF SALARY RANGES

Survey Design:

Survey Supervisor $30.00 to $34.00
Party Chief $24.00 to $28.00
Instrument Man $16.00 to $18.00
Roadway Design:

Principal $52.00 to $55.00
Project Manager $46.00 to $50.00
Project Engineer $35.00 to $39.00
Designer $25.00 to $28.00
CADD Tech $22.00 to $26.00
Structural Design:

Principal $62.00 to $65.00
Project Manager $48.00 to $52.00
Project Engineer $38.00 to $42.00
Designer $26.00 to $30.00
CADD Tech $25.00 to $28.00

3.2.1.2. The Owner shall reimburse the Consultant for overtime costs only when the
overtime has been authorized in writing by the Owner. When authorized,
overtime shall be reimbursed at the rate of time and one-half for all
nonexempt employees. Notwithstanding this provision, the Consultant must
comply with all federal and state wage and hour laws and regulations,
regardless whether the overtime is considered reimbursable under this
Agreement.

3.3. Indirect Cost Rates.
3.3.1.Allowable indirect costs incurred by the Consultant shall also be reimbursed by the

Owner at the Indirect Cost Rate. The Indirect Cost Rate of the Consultant for this
Agreement shall be the rate as set forth in subsection 1.10. If applicable, the



3.4.

Indirect Cost Rate for subcontractors shall be determined in the same manner and
subject to the same limitations as the Consultant, and shall be listed for each
subcontractor identified in Appendix B. The Indirect Cost Rate, or any adjustment
thereto, shall not change any monetary ceiling, contract obligation, or specific cost
allowance, or disallowance provided for in this Agreement except as provided for in
sections 3.3.4. and 3.3.5. The Indirect Cost Rate must reflect the allowable indirect
costs pursuant to 48 C.F.R. Part 31 (“FAR”).

3.3.2.In establishing the Indirect Cost Rate or proposing any adjustment thereto, the
Consultant shall, upon request, submit to the Owner, FHWA, or their
representatives an audited indirect cost rate and supporting cost data in
accordance with the requirements set forth in the current Arkansas Highway &
Transportation Department Indirect Cost Rate Audit Requirements.

3.3.3.During the term of this Agreement, if an audit of a subsequent accounting period of
the Consultant demonstrates that the Consultant has incurred allowable indirect
costs at a different rate than the Indirect Cost Rate, the Indirect Cost Rate shall be
adjusted. Any adjustment is subject to the audit and documentation requirements
of the FAR and the current Arkansas Highway & Transportation Department Indirect
Cost Rate Audit Requirements. Except in the case of a provisional Indirect Cost
Rate, as provided in the following subparagraphs, or the disallowance of cost
following a subsequent audit, any adjustment to the Indirect Cost Rate shall be
effective only prospectively from the date that the adjustment is accepted.

3.3.4.In order to expedite some projects, when an audited indirect cost rate has not yet
been submitted and approved, the Owner may extend a temporary waiver and
accept a provisional indirect cost rate. This provisional rate must be reviewed by,
and receive a positive recommendation from the Arkansas Highway and
Transportation Department’s Chief Auditor. The provisional cost proposal must be
accompanied by written assurance from an independent CPA that he/she has been
engaged to audit the costs in accordance with the above requirements. The
anticipated audit must be based on costs incurred in the most recently completed
fiscal year for which the cost data is available, with the audit scheduled to begin
within a reasonable time frame. If the date of the initial cost proposal is within the
last quarter of the current fiscal year, the audit may be delayed until the current
fiscal year is closed and the final cost data is available. The written assurance from
the CPA that he or she has been engaged to perform the audit at an appropriate
time is still required.

3.3.5.0nce an audited indirect cost rate is approved, the ceiling prices provided for in the
initial agreement using the provisional indirect cost rate will be adjusted with a
supplemental agreement to implement the resulting increase or decrease from
revising the indirect cost rate, and all amounts paid the consultant prior to receipt
and acceptance of an audited indirect cost rate will be retroactively adjusted for
changes in the indirect cost rate. However, no changes in hours, fixed fees, or
other costs will be allowed as a result of applying the audited indirect cost rate.

Fees. The justification for the fees and costs is contained in Appendix A. In addition
to reimbursement of the allowable costs as set forth above, the Owner shall pay to the
Consultant a fixed fee of $5,730.66 for Title | Services. For Title Il Services, if
applicable, the Owner shall reimburse the Consultant for allowable direct costs and also
pay to the Consultant an amount determined by multiplying the salary rate of the
individual(s) performing the Title Il Services, as shown on the Schedule of Salary
Ranges, by the Title Il Multiplier. The Title 1l Multiplier shall account for all fees and
indirect costs associated with Title Il services.



3.5.

3.6.

3.7.

Invoices, Reimbursement, and Partial Payments. Submission of invoices and

payment of the fees shall be made as follows, unless modified by the written agreement
of both parties:

3.5.1.Not more often than once per month, the Consultant shall submit to the Owner, in

such form and detail as the Owner may require, an invoice or voucher supported by
a statement of the claimed allowable costs for performing this Agreement, and
estimates of the amount and value of the work accomplished under this Agreement.
The invoices for costs and estimates for fees shall be supported by any data
requested by the Owner.

3.5.2.In making estimates for fee purposes, such estimates shall include only the amount

and value of the work accomplished and performed by the Consultant under this
Agreement which meets the standards of quality established under this Agreement.
The Consultant shall submit with the estimates any supporting data required by the
Owner. At a minimum, the supporting data shall include a progress report in the
form and number required by the Owner.

3.5.3.Upon approval of the estimate by the Owner, payment upon properly executed

vouchers shall be made to the Consultant, as soon as practicable, of 100 percent of
the allowed costs, and of 90 percent of the approved amount of the estimated fee,
less all previous payments. Notwithstanding any other provision of this Agreement,
only costs and fees determined to be allowable by the Owner in accordance with
subpart 31.2 of the Federal Acquisition Regulations (FAR) in effect on the date of
this Agreement and under the terms of this Agreement shall be reimbursed or paid.

3.5.4.Before final payment under the Agreement, and as a condition precedent thereto,

the Consultant shall execute and deliver to the Owner a release of all claims which
are known or reasonably could have been known to exist against the Owner arising
under or by virtue of this Agreement, other than any claims that are specifically
excepted by the Consultant from the operation of the release in amounts stated in
the release.

Title | Services, Title Il Services, and Contract Ceiling Prices. The parties agree that

aggregate payments under this Agreement, including all costs and fees, shall not
exceed the Contract Ceiling Price. The parties further agree that aggregate payments
for Title | services under this Agreement, including all costs and fees, shall not exceed
the Title | Services Ceiling Price; and that aggregate payments for Title Il services under
this Agreement, including all costs and fees, shall not exceed the Title Il Services Ceiling
Price. No adjustment of the Indirect Cost Rate or the Title Il Multiplier, claim, or dispute
shall affect the limits imposed by these ceiling prices. No payment of costs or fees shall
be made above these ceiling prices unless the Agreement is modified in writing.

Final payment.

3.7.1.The Consultant shall submit a completion invoice or voucher, designated as such,

promptly upon completion of the work, but no later than forty-five (45) days (or
longer, as the Owner may approve in writing) after the completion date. Upon
approval of the completion invoice or voucher, and upon the Consultant's
compliance with all terms of this Agreement, the Owner shall promptly pay any
balance of allowable costs and any retainage owed to the Consultant. After the
release of said retainage Consultant agrees that it will continue to provide
consultation services to the Owner as needed through supplemental agreement(s)
with respect to the contracted services under this Agreement until all work is
completed under both Title | and Title II.



3.8.

3.7.2.The Consultant shall pay to the Owner any refunds, rebates, credits, or other
amounts (including interest, if any) accruing to or received by the Consultant or any
assignee under this Agreement, to the extent that those amounts are properly
allocable to costs for which the Consultant has been reimbursed by the Owner.
Reasonable expenses incurred by the Consultant for securing refunds, rebates,
credits, or other amounts shall be allowable costs if approved by the Owner. Before
final payment under this Agreement, the Consultant and each assignee whose
assignment is in effect at the time of final payment shall execute and deliver—

e An assignment to the Owner, in form and substance satisfactory to the Owner, of
refunds, rebates, credits, or other amounts (including interest, if any) properly
allocable to costs for which the Consultant has been reimbursed by the Owner
under this Agreement; and,

e A release discharging the Owner, its officers, agents, and employees from all
liabilities, obligations, and claims which were known or could reasonably have
been known to exist arising out of or under this Agreement.

Owner’s Right to Withhold Payment. The Owner may withhold payment to such
extent as it deems necessary as a result of: (1) third party claims arising out of the
services of the Consultant and made against the Owner; (2) evidence of fraud, over-
billing, or overpayment; (3) inclusion of non-allowable costs; (4) failure to make prompt
payments to subcontractors in the time provided by this Agreement; (5) payment
requests received including fees for unapproved subcontractors; and/or (6) the
Consultant’'s default or unsatisfactory performance of services. The withholding of
payment under this provision shall in no way relieve the Consultant of its obligation to
continue to perform its services under this Agreement.

4. DISALLOWANCE OF COSTS

4.1.

4.2.

4.3.

Notwithstanding any other clause of this Agreement, the Owner may at any time
issue to the Consultant a written notice of intent to disallow specified costs incurred or
planned for incurrence under this Agreement that have been determined not to be
allowable under the contract terms.

Failure to issue a notice under this Section shall not affect the Owner’s rights to take
exception to incurred costs.

If a subsequent audit reveals that: (1) items not properly reimbursable have, in fact,
been reimbursed as direct costs; or (2) that the Indirect Cost Rate contains items not
properly reimbursable under the FAR; then, in the case of indirect costs, the Indirect
Cost Rate shall be amended retroactively to reflect the actual allowable indirect costs
incurred, and, in the case of both direct and indirect costs, the Owner may offset, or the
Consultant shall repay to Owner, any overpayment.

5. RECORDS & AUDITS

5.1.

5.2.

Records includes books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of whether such items are in written form, in the
form of computer data, or in any other form.

Examination. The Consultant shall maintain, and the Owner, AHTD, FHWA, and their
authorized representatives shall have the right to examine and audit all records and
other evidence sufficient to reflect properly all costs (direct and indirect) claimed to have



5.3.

5.4.

5.5.

5.6.

5.7.

been incurred or anticipated to be incurred in performance of this Agreement. This right
of examination shall also include examination and audit of any records considered,
relied upon, or relating to the determination of the Indirect Cost Rate or any certification
thereof, including any CPA audit relied upon to establish the rate. This right of
examination shall also include inspection at all reasonable times of the Consultant's
offices and facilities, or parts of them, engaged in performing the Agreement.

Supporting Data. If the Consultant has been required to submit data in connection
with any action relating to this Agreement, including the negotiation of or pre-negotiation
audit of the Indirect Cost Rate, the negotiation of the Fee, request for cost
reimbursement, request for payment, request for an adjustment, or assertion of a claim,
the Owner, AHTD, FHWA, or their authorized representatives, in order to evaluate the
accuracy, completeness, and accuracy of the data, shall have the right to examine and
audit all of the Consultant’s records, including computations and projections, related to—

e The determination or certification of the Indirect Cost Rate, including any
independent CPA audit or certification thereof;

e Any proposal for the Agreement, subcontract, or modification;

e Discussions conducted on the proposal(s), including those related to negotiating;
e Fees or allowable costs under the Agreement, subcontract, or modification;

e Performance of the Agreement, subcontract or modification; or,

e The amount and basis of any claim or dispute.

Audit. The Owner, AHTD, FHWA, or their authorized representatives, shall have
access to and the right to examine any of the Consultant’s records involving transactions
related to this Agreement or a subcontract hereunder.

Reports. If the Consultant is required to furnish cost, funding, or performance
reports, the Owner, AHTD, FHWA, or their authorized representatives shall have the
right to examine and audit the supporting records and materials, for the purpose of
evaluating (1) the effectiveness of the Consultant’s policies and procedures to produce
data compatible with the objectives of these reports and (2) the data reported.

Availability. The Consultant shall retain and make available at its office at all
reasonable times the records, materials, and other evidence described in this Section
and Section 28, Disputes and Claims, for examination, audit, or reproduction, until five
years after final payment under this Agreement, or for any longer period required by
statute or by other clauses of this Agreement. In addition—

5.6.1.1f this Agreement is completely or partially terminated, the records relating to the
work terminated shall be retained and made available for five years after the
termination; and,

5.6.2.Records relating to any claim or dispute, or to litigation or the settlement of claims
arising under or relating to this Agreement shall be retained and made available
until after any such claims or litigation, including appeals, are finally resolved.

The Consultant shall insert a clause containing all the terms of this Section in all
subcontracts under this Agreement.



6.

10.

DESCRIPTION OF THE PROJECT

The City of Jonesboro is planning to replace the Christian Creek Bridge located on West
College Avenue in Jonesboro, Arkansas. The existing two-lane, 58-feet, three-span concrete
bridge was constructed in 1970. Based on visual observation, the bottom of the creek is
assumed to be approximately 25 feet below roadway elevation. The replacement bridge
structure is assumed to be a simple-span, precast bridge supported on geosynthetic-
reinforced soil (GRS) abutment. The new structure will meet current AASHTO / FHWA design
standards and safety requirements, will reduce future maintenance and improve the
hydraulic conditions by eliminating the channel piers. The design will be reviewed and
approved by the Arkansas State Highway and Transportation Department (AHTD).

INFORMATION AND TITLE | SERVICES TO BE PROVIDED BY CONSULTANT

See Scope of Work in Appendix A.

INFORMATION TO BE PROVIDED BY THE OWNER

Existing right of way information on W. College Avenue in project area.

Traffic count information including present and future ADT, DHV, and percent of trucks.
Existing aerial photography (2014, 6-inch resolution, true color, high altitude,
geo-referenced, Ortho-rectified), as needed.

Approved environmental documents.

Value Engineering Study, if necessary.

Right of Way acquisition, utility coordination, and relocation services

Advertise, conduct bid opening, and award the construction contract.

Administer the construction process, including inspection and final project close out.
Hydraulics report including no-rise and scour analysis.
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TITLE Il SERVICES TO BE PROVIDED BY CONSULTANT

A. Provide review and approval of shop drawings and any other supplementary plans or
similar data submitted by the Contractor and requiring approval.

B. Upon request by Owner and or AHTD, provide design related solutions to construction
problems and issues that may arise.

See Appendices A & B.

COORDINATION WITH OWNER

10.1. Throughout the Project, the Consultant shall hold monthly conferences in
Joneshoro, Arkansas, or such other location as designated by the Owner, with
representatives of the Owner, the AHTD, and the FHWA so that as the Project
progresses, the Consultant shall have full benefit of the Owner’s knowledge of existing
needs and facilities and be consistent with the Owner’s current policies and practices.
The extent and character of the work to be done by the Consultant shall be subject to
the general oversight and approval of the Owner.



11. OFFICE LOCATION FOR REVIEW OF WORK

11.1. Review of the work as it progresses and all files and documents produced under this
Agreement may be made by representatives of the Owner, the AHTD, and the FHWA at
the project office of the Consultant located in the Consultant’'s Arkansas office located at
1801 Latourette Drive, Jonesboro, Arkansas 72404.

12. ACCESS TO PROPERTY

12.1. The Consultant’s services to the Owner may require entry upon private property. The
Owner will present or mail to private landowners a letter of introduction and explanation,
describing the work, which shall be drafted by the Consultant. The Consultant will make
reasonable attempts to notify resident landowners who are obvious and present when
the Consultant is in the field. The Consultant is not expected to provide detailed contact
with individual landowners. The Consultant is not expected to obtain entry by means
other than the consent of the landowner. If the Consultant is denied entry to private
property by the landowner, the Consultant will not enter the property. If denied entry to
the property, the Consultant shall notify the Owner and advise the Owner of an alternate
evaluation method if one is feasible. The Owner shall decide on the course of action to
obtain access to the property.

13. DELIVERABLES

A. During the Preliminary Design Phase

Roadway and Bridge Design Criteria

Geotechnical Report for Pavement Design

Geotechnical Report for Bridges (Preliminary and Final Versions)
Hydraulic Report (Provided by City), as applicable

50% Complete Roadway Plans

Preliminary Bridge Layout Drawings

Meeting Minutes from Coordination Meetings

NookrwbE

B. During the Final Design Phase

1. 90% Complete Roadway Design Plans

2. 90% Complete half-size Bridge Design Drawings

3. Final half-size reproducible Roadway Design Plans signed and sealed by an
Arkansas Registered Professional Engineer.

4, Final full-size Bridge Design Drawings printed in black ink on quality bond paper

and signed and sealed by an Arkansas Registered Professional Engineer.

Provide Special Provisions

Provide transportation management plan

Provide construction cost estimate

One Copy of Bridge Design and Quantity Computations

Provide all appropriate Federal and State permits and certifications necessary to

construct the proposed project

10. Provide certification of hydraulic calculations and drainage system design
(Provided by City)

11. Meeting Minutes from Coordination Meetings

12. Electronic files of the project design and plans on a compact disc in Bentley
System Version 8i Microstation format that is fully indexed (all reference files
attached and set to load automatically.) This includes the electronic copies of
Roadway and Bridge submittals.

©ooNo O
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14. SUBCONTRACTING

14.1. Unless expressly disclosed in Appendix B, the Consultant may not subcontract any of
the services to be provided herein without the express written approval of the Owner. All
subcontractors, including those listed in Appendix B, shall be bound by the terms of this
Agreement. All subcontractors shall be subject to all contractual and legal restrictions
concerning payment and determination of allowable costs, and subject to all disclosure
and audit provisions contained herein and in any applicable federal or state law.

14.2. Unless the consent or approval specifically provides otherwise, neither consent by
the Owner to any subcontract nor approval of the Consultant’s purchasing system shall
constitute a determination (1) of the acceptability of any subcontract terms or conditions,
(2) of the acceptability of any subcontract price or of any amount paid under any
subcontract, or (3) to relieve the Consultant of any responsibility, obligation, or duty
under this Agreement.

14.3.  No subcontract placed under this Agreement shall provide for payment on a cost-
plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement
subcontracts shall not exceed the fee limitations of the FAR.

14.4. Furthermore, notwithstanding any other provision within this Agreement, no
reimbursement or payment for any markup of the cost of any subcontract shall be
considered by the Owner without the express written agreement of the Owner.

14.5. Prompt Payment. The Consultant shall pay subcontractors for satisfactory
performance of their subcontracts within 30 days of receipt of each payment by the
Owner to the Consultant. Any retainage payments held by the Consultant must be
returned to the subcontractor within 30 days after the subcontractor’s work is completed.
Failure to comply with this provision shall be considered a Default by the Consultant. If
the Consultant fails to comply with this provision, in addition to any other rights or
remedies provided under this Agreement, the Owner, at its sole option and discretion,
may:

¢ make payments directly to the subcontractor and offset such payments, along with
any administrative costs incurred by the Owner, against reimbursements or
payments otherwise due the Consultant;

e notify any sureties; and/or,

e withhold any or all reimbursements or payments otherwise due to the Consultant
until the Consultant ensures that the subcontractors have been and will be promptly
paid for work performed.

14.6. The Consultant shall insert a clause containing all the terms of this Section in all
subcontracts under this Agreement.
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15. RESPONSIBILITY OF THE CONSULTANT

15.1. Notwithstanding any review, approval, acceptance, or payment by the Owner, the
Consultant shall be responsible for the professional quality, technical accuracy, and the
coordination of all designs, drawings, specifications, and other services furnished by the
Consultant under this Agreement. The Consultant shall, without additional
compensation, correct or revise any errors or deficiencies in its designs, drawings,
specifications, and other services.

15.2. The Consultant shall demonstrate to the Owner the presence and implementation of
quality assurance in the performance of the Consultant’'s work. The Consultant shall
identify individual(s) responsible, as well as methods used to determine the
completeness and accuracy of drawings, specifications, and cost estimates.

15.3. The Consultant further agrees that in its performance of work under this Agreement,
it shall adhere to the requirements in the Design Standards of the AHTD and FHWA,
which shall be incorporated herein by reference.

15.4. The Owner shall have the right at any time and in its sole discretion to submit for
review all or any portion of the Consultant’'s work to consulting engineers engaged by
the Owner for that purpose. The Consultant shall fully cooperate with any such review.

15.5. The Consultant and any subcontractor shall employ qualified and competent
personnel to perform the work under this Agreement.

15.6. Neither the Owner’s review, approval, or acceptance of, nor payment for, the services
required under this Agreement shall be construed to operate as a waiver of any rights
under this Agreement, or of any cause of action arising out of the performance of this
Agreement. The Consultant shall be and remain liable to the Owner for all damages to
the Owner caused by the Consultant’s negligent performance of any of the services
furnished under this Agreement.

15.7. The rights and remedies of the Owner provided under this Agreement are in addition
to any other rights and remedies provided by law.

15.8. If the Consultant is comprised of more than one legal entity, each such entity shall be
jointly and severally liable hereunder.

16. WARRANTY OF SERVICES

16.1. Definitions. Acceptance, as used in this Agreement, means the act of an authorized
representative of the Owner by which the Owner approves specific services, as partial or
complete performance of the Agreement. Correction, as used in this Agreement, means
the elimination of a defect.

16.2. Notwithstanding inspection and acceptance by the Owner or any provision
concerning the conclusiveness thereof, the Consultant warrants that all services
performed and work product under this Agreement will, at the time of acceptance, be
free from defects in workmanship and conform to the requirements of this Agreement.

16.3. If the Consultant is required to correct or re-perform, it shall be at no cost to the
Owner, and any services corrected or re-performed by the Consultant shall be subject to
this Section to the same extent as work initially performed. If the Consultant fails or
refuses to correct or re-perform, the Owner may, by contract or otherwise, correct or

12



17.

18.

replace with similar services and charge to the Consultant the cost occasioned to the
Owner thereby, or make an equitable adjustment in the Contract Price.

16.4. If the Owner does not require correction or re-performance, the Owner shall make an
equitable adjustment in the Contract Price.

16.5. Nothing within this Section shall constitute a waiver or exclusion of any other right or
remedy that the Owner may possess at law or under this Agreement.

TERM, COMMENCEMENT, AND COMPLETION

17.1. This Agreement shall commence on the effective date set forth above and remain in
effect until the completion of the Consultant’s Scope of Services, as defined herein, to
be completed within a period of eighteen (18) weeks, unless extended or terminated
by the Owner in accordance with this Agreement.

17.2. The Consultant shall begin work under the terms of this Agreement within ten (10)
days of receiving written notice to proceed. [If services are to be performed in
subsequent phases, then each phase shall be commenced upon the Owner’s approval
of the previous phase. The Consultant shall not be entitled to any compensation or
reimbursement for services performed in a phase unless and until it has received
approval from the Owner to proceed with such services.]

17.3. Itis further agreed that time is of the essence in performance of this Agreement. The
Consultant shall complete the work, or each phase, as scheduled, and the Owner shall
provide any required approval of the work or phase meeting the requirements contained
herein in a reasonable and timely manner. The Project shall be completed as follows:
See Appendix D. The schedule is dependent upon Notice-to-Proceed by City of
Jonesboro.

TERMINATION

18.1. The Owner may terminate this Agreement in whole or, from time to time, in part, for
the Owner’s convenience or because of the Default of the Consultant.

18.2. The Owner shall terminate this Agreement by delivering to the Consultant written
notice of the termination.

18.3.  Upon receipt of the notice, the Consultant shall:

¢ Immediately discontinue all services affected (unless the notice directs otherwise).

e Deliver to the Owner all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in performing this
Agreement, whether completed or in process.

e Terminate all subcontracts to the extent they relate to the work terminated.

e In the sole discretion and option of the Owner, and if and only if requested to do so,
assign to the Owner all right, title, and interest of the Consultant under the
subcontracts terminated, in which case the Owner shall have the right to settle any

claim or dispute arising out of those subcontracts without waiver of any right or claim
the Owner may possess against the Consultant.

13



19.

e With approval or ratification by the Owner, settle all outstanding liabilities arising from
the termination of subcontracts, the cost of which would be allowable in whole or in
part, under this Agreement.

e Complete performance of any work not terminated.

e Take any action that may be necessary, or that the Owner may direct, for the
protection and preservation of the property related to this Agreement which is in the
possession of the Consultant and in which the Owner has or may acquire an interest.

18.4. If the termination is for the convenience of the Owner, the Owner shall make an
equitable adjustment in the Contract Price, subject to the Ceiling Prices and Funding
Limitations provisions, but shall allow no anticipated fee or profit on unperformed
services.

18.5. If the termination is for the Consultant’s Default, the Owner may complete the work
by contract or otherwise and the Consultant shall be liable for any reasonable and
necessary additional cost incurred by the Owner to the extent caused by Consultant’s
default.

18.6. Disputes and claims arising from termination of this Agreement shall be governed by
Section 28, Disputes and Claims.

18.7. The rights and remedies of the Owner provided in this Section are in addition to any

other rights and remedies provided by law or under this Agreement, and shall not
constitute a waiver of any other such right or remedy.

STOP WORK ORDERS

19.1. The Owner may, at any time, by written order to the Consultant, require the
Consultant to stop all, or any part, of the work called for by this Agreement for a period
of up to 90 days after the order is delivered to the Consultant, and for any further period
to which the parties may agree. Upon receipt of the order, the Consultant shall
immediately comply with its terms and take all reasonable steps to minimize the
incurrence of costs allocable to the work covered by the order during the period of work
stoppage. Within a period of 90 days after a stop work order is delivered to the
Consultant, or within any extension of that period to which the parties shall have agreed,
the Owner shall either—

19.1.1. Cancel the stop work order; or
19.1.2. Terminate the work pursuant to Section 18, Termination.

19.2. If a stop work order issued under this Section is canceled or the period of the order or
any extension thereof expires, the Consultant shall resume work. The Owner shall
make an equitable adjustment in the delivery schedule or Contract Price, or both, and

the Agreement shall be modified in writing accordingly, if—

e The stop work order was not issued because of Consultant's Default in its
performance of its obligations under any part of this Agreement; and,

e The stop work order results in an increase in the time required for, or in the

Consultant’'s cost properly allocable to, the performance of any part of this
Agreement; and,
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20.

21.

22.

e The Consultant provides Notice of Potential Claim pursuant to Section 28, Disputes
and Claims.

CHANGES

20.1. The Owner may at any time, by written order, and without notice to the sureties, if
any, make changes within the general scope of this Agreement, including but not limited
to: (1) drawings, designs, or specifications; (2) time of performance (i.e., hours of the
day, days of the week, etc.); and (3) places of inspection, delivery, or acceptance.

20.2. If any such change causes an increase or decrease in the cost of, or the time
required for, performance of any part of the work under this Agreement, whether or not
changed by the order, the Owner shall make an equitable adjustment in the (1)
estimated cost, delivery or completion schedule, or both; (2) amount of any fee; and (3)
other affected terms.

20.3. All claims and disputes shall be governed by the Section 28, Disputes and Claims.
As provided in Section 28, the Consultant must provide written notice of its intention to
make a claim for additional compensation before beginning the work on which the claim
is based. If such notice is not given, the Consultant hereby agrees to waive any claim
for such additional compensation.

20.4. Failure to agree to any adjustment shall be a dispute under Section 28, Disputes and

Claims. However, nothing in this Section or any other provision of this Agreement shall
excuse the Consultant from proceeding with the Agreement as changed.

OWNERSHIP OF DOCUMENTS & DATA

21.1. All project documents and data, regardless of form and including but not limited to
original drawings, disks of CADD drawings, cross-sections, estimates, files, field notes,
and data, shall be the property of the Owner. The Consultant shall further provide all
documents and data to the Owner upon the Owner’s request. The Consultant may
retain reproduced copies of drawings and other documents. In the event that any patent
rights or copyrights are created in any of the documents, data compilations, or any other
work product, the Owner shall have an irrevocable license to use such documents, or
data compilations, or work product.

PATENT AND COPYRIGHT INFRINGEMENT

22.1. The Consultant shall report to the Owner, promptly and in reasonable written detail,
each notice or claim of patent or copyright infringement based on the performance of
this Agreement of which the Consultant has knowledge.

22.2. In the event of any claim or suit against the Owner on account of any alleged patent
or copyright infringement arising out of the performance of this Agreement or out of the
use of any supplies furnished or work or services performed under this Agreement, the
Consultant shall furnish to the Owner, when requested by the Owner, all evidence and
information in possession of the Consultant pertaining to such suit or claim. Such
evidence and information shall be furnished at the expense of the Consultant.

22.3. The Consultant agrees to include, and require inclusion of, the provisions of this
Section in all subcontracts at any tier for supplies or services.
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22.4. The Consultant shall indemnify the Owner and its officers, agents, and employees
against liability, including costs and attorneys’ fees, for infringement of any United States
patent or copyright arising from the manufacture or delivery of supplies, the performance
of services, or the construction, alteration, modification, or repair of real property under
this Agreement, or out of the use or disposal by or for the account of the Owner of such
supplies or construction work.

22.5. This indemnity shall not apply unless the Consultant shall have been informed within
ten (10) business days following the Owner’s receipt of legal notice of any suit alleging
such infringement and shall have been given such opportunity as is afforded by
applicable laws, rules, or regulations to participate in its defense. Further, this indemnity
shall not apply to (1) an infringement resulting from compliance with specific written
instructions of the Owner directing a change in the supplies to be delivered or in the
materials or equipment to be used, or directing a manner of performance of the
Agreement not normally used by the Consultant, (2) an infringement resulting from
addition to or change in supplies or components furnished or construction work
performed that was made subsequent to delivery or performance, or (3) a claimed
infringement that is unreasonably settled without the consent of the Consultant, unless
required by final decree of a court of competent jurisdiction.

23. BANKRUPTCY

23.1. In the event the Consultant enters into proceedings relating to bankruptcy, whether
voluntary or involuntary, the Consultant agrees to furnish, by certified mail, written notice
of the bankruptcy to the Owner. This notice shall be furnished within five days of the
initiation of the proceedings relating to bankruptcy filing. This notice shall include the
date on which the bankruptcy petition was filed, the identity of the court in which the
bankruptcy petition was filed, and a listing of AHTD job numbers and FAP numbers for
all contracts with Owner against which final payment has not been made. This obligation
remains in effect until final payment under this Agreement.

24. EUNDING LIMITATIONS

24.1. The Owner’s obligations under this Agreement are contingent upon the availability of
appropriated funds from which payments under the terms of this Agreement can be
made in this and each subsequent fiscal year for the duration of the Agreement. No
legal liability on the part of the Owner of any kind whatsoever under this Agreement shall
arise until funds are made available to the Owner for performance of this Agreement,
including those to be appropriated and provided by the State of Arkansas and those to
be provided by the United States.

25. SUCCESSORS AND ASSIGNS

25.1. This Agreement shall be binding upon the parties and their successors and assigns,
and except as expressly set forth herein, neither the Owner nor the Consultant may
assign, delegate, or transfer any benefit or obligation under this Agreement without the
express written consent of the other party. Nothing herein shall be construed as a
waiver of any immunity or as creating any personal liability on the part of any officer or
agent of the Owner or any other governmental entity either made a party to, or having
any interest in, this Agreement.
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26. INDEMNITY AND RESPONSIBILITY FOR CLAIMS AND LIABILITY

26.1. Indemnity. The Consultant shall hold harmless and indemnify the Owner and the
AHTD, their officers, employees, and agents, from and for all claims and liabilities
stemming from any wrongful (whether negligent, reckless, or intentional) acts or
omissions on the part of the Consultant and its subcontractors, and their agents and
employees.

26.2. No Personal Liability. No director, officer, manager, employee, agent, assign, or
representative of the Owner or the AHTD shall be liable to the Consultant in a personal
or individual capacity under any term of this Agreement, because of any breach thereof,
or for any act or omission in its execution or performance.

26.3. Independent Contractor Relationship. The parties intend that the Consultant shall be
an independent contractor of the Owner and that the Consultant shall be liable for any
act or omission of the Consultant or its agents, employees, or subcontractors arising
under or occurring during the performance of this Agreement. No act or direction of the
Owner shall be deemed to be an exercise of supervision or control of the Consultant’s
performance.

27. INSURANCE

27.1. Professional Liability Insurance Coverage. The Consultant shall maintain at all times
during the performance of services under this Agreement professional liability insurance
coverage for errors, omissions, and negligent acts arising out of the performance of this
Agreement in an amount per claim of not less than five (5) times the original Contract
Ceiling Price or $1,000,000, whichever is less. Such insurance shall extend to the
Consultant and to its legal representatives in the event of death, dissolution, or
bankruptcy, and shall cover the errors, omissions, or negligent acts of the Consultant's
subcontractors, agents, and employees. Such insurance shall extend to any errors,
omissions, and negligent acts in the performance of services under this Agreement
committed by the Consultant or alleged to have been committed by the Consultant or
any person for whom the Consultant is legally responsible.

27.2. Deductible. The Consultant may maintain a professional liability insurance policy with
a deductible clause in an amount approved by the Owner if, in the judgment and opinion
of the Owner, the Consultant’s financial resources are sufficient to adequately cover
possible liability in the amount of the deductible. The Consultant shall submit promptly to
the Owner, upon request as often as quarterly, detailed financial statements and any
other information requested by the Owner to reasonably determine whether or not the
Consultant's financial resources are sufficient to adequately cover possible liability in the
amount of the deductible.

27.3. Worker's Compensation Insurance. The Consultant shall at all times during the Term
of this Agreement maintain Worker's Compensation and Employers Liability Insurance as
required under Arkansas law.

27.4. General Liability Insurance. The Consultant shall at all times during the term of this
Agreement maintain comprehensive general liability insurance coverage for bodily injury
and property damage in the combined single limit of $1,000,000, and comprehensive
automobile liability insurance coverage for bodily injury and property damage in the
combined single limit of $1,000,000, which shall cover all owned, hired, and non-owned
vehicles. The Consultant's insurance coverage shall also cover restoration of plans,
drawings, field notes, and other documents in the event of their loss or destruction while
in the custody of the Consultant.
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28.

27.5. Insurance Policies and Certificates. The Consultant shall provide the Owner upon
request copies of its insurance policies and evidence satisfactory to the Owner
concerning the effectiveness and the specific terms of the insurance. Prior to the
execution of this Agreement, the Consultant shall furnish to the Owner certificates of
insurance reflecting policies in force, and it shall also provide certificates evidencing all
renewals of any expiring insurance policy required hereunder within thirty (30) days of the
expiration thereof. The Consultant's failure to provide and continue in force and effect
any insurance required under this Article shall be deemed a Default for which Owner, in
its sole discretion, may terminate this Agreement immediately or on such other terms as it
sees fit.

27.6. Additional Insurance Requirements. All insurance maintained by the Consultant
pursuant to this Section shall be written by insurance companies licensed to do business
in Arkansas, in form and substance satisfactory to the Owner, and shall provide that the
insurance will not be subject to cancellation, termination, or change during its term except
upon thirty (30) days prior written notice to the Owner.

27.7. Duration of Insurance Obligations. The Consultant shall maintain its professional
insurance coverage required under this Agreement in force and effect for a period not
less than five years after the final acceptance of the project or the completion of the
Consultant's services under this Agreement, whichever comes later. Comprehensive
General Liability Insurance Coverage required under this Agreement shall be in full force
and effect until the final acceptance or the completion of the Consultant's services,
whichever comes later. All other insurance shall be maintained in full force and effect
until final acceptance of the project or completion of the Consultant's services, whichever
comes first.

27.8. Consultant's Insurance Primary. All insurance policies maintained by the Consultant
pursuant to this Agreement shall provide that the consultant’s insurance shall be primary
and the Owner's own insurance shall be non-contributing.

27.9. Additional Insured. All liability insurance policies, except the professional liability
policy, maintained by the Consultant pursuant to this Agreement shall be endorsed to
include the Owner, its officers, directors, managers, employees, agents, assigns and
representatives, individually and collectively, as additional insured, and all property
damage insurance shall be endorsed with a waiver of subrogation by the insurer as to the
Owner.

DISPUTES AND CLAIMS

28.1. Notice of Potential Claim. Whenever a Consultant deems that any additional
compensation is due, the Consultant shall notify the Owner in writing of its intention to
make a claim for additional compensation (“Notice of Potential Claim”) before
beginning the work that gives rise to the claim.

28.2. Time & Manner for Submitting Claim. All disputes and claims shall first be submitted
in writing to the Owner within 45 calendar days after the completion or termination date.
The Consultant hereby agrees that the failure to submit the dispute or claim to the
Owner prior to 45 calendar days after the completion or termination date shall
constitute a waiver of the dispute or claim.

28.3. Form. All disputes and claims must be submitted in writing and in sufficient detail to

permit the Owner to determine the basis for entittement and the actual allowable costs
incurred. Each claim must contain:
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o A detailed factual statement of the claim providing all necessary dates, locations, and
items of work affected by the claim;

e The date the actions resulting in the claim occurred or conditions resulting in the
claim became evident;

e A copy of the “Notice of Potential Claim”;

e The name, title, and activity of each Owner’s employee knowledgeable about facts
that gave rise to such claim;

e The name, title, and activity of each Consultant, Subcontractor, or employee
knowledgeable about the facts that gave rise to the claim;

e The specific provisions of the Agreement that support the claim and a statement why
such provisions support the claim;

e The identification and substance of any relevant documents, things, or oral
communications related to the claim;

e A statement whether the claim is based on provisions of the Agreement or an alleged
breach of the Agreement;

e If an extension of time is sought, the specific number of days sought and the basis for
the extension;

e The amount of additional compensation sought and a specific cost breakdown of the
amount claimed; and,

e Any other information or documents that are relevant to the claim.
28.4. Decision and Appeal. The decision of the Owner shall be final and conclusive.

28.5. Continued Performance. Pending final resolution of a dispute or claim, unless the
Owner has terminated this Agreement pursuant to Section 18 or issued a stop work
order pursuant to Section 19, the Consultant shall proceed diligently with the
performance of this Agreement in accordance with the Owner’s decisions.

28.6. The rights and remedies of the Owner provided in this Section are in addition to any
other rights and remedies provided by law or under this Agreement, and shall not
constitute a waiver of any other such right or remedy. If the Owner decides the facts
justify the action, the Owner may, at its sole option and discretion, receive and act upon
a proposal, dispute, or claim submitted at any time before final payment under this
Agreement.

29. COVENANT AGAINST CONTINGENCY FEES

29.1. The Consultant warrants that no person or agency has been employed or retained to
solicit or obtain this Agreement upon an agreement or understanding for a contingent
fee, except a bona fide employee or agency. For breach or violation of this warranty, the
Owner shall have the right to annul this Agreement without liability or, in its discretion, to
deduct from the Contract Price or consideration, or otherwise recover, the full amount of
the contingent fee.
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29.2. Bona fide agency, as used in this Section, means an established commercial or
selling agency, maintained by the Consultant for the purpose of securing business, that
neither exerts nor proposes to exert improper influence to solicit or obtain government
contracts nor holds itself out as being able to obtain any government contract or
contracts through improper influence.

29.3. Bona fide employee, as used in this Section, means a person, employed by the
Consultant and subject to the Consultant’s supervision and control as to time, place, and
manner of performance, who neither exerts nor proposes to exert improper influence to
solicit or obtain government contracts nor holds out as being able to obtain any
government contract or contracts through improper influence.

29.4. Contingent fee, as used in this Section, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or concern has
in securing a government contract.

29.5. Improper influence, as used in this Section, means any influence that induces or

tends to induce a government employee or officer to give consideration or to act
regarding a government contract on any basis other than the merits of the matter.

30. TITLE VI ASSURANCES (NONDISCRIMINATION)

During the performance of this Agreement, the Consultant, for itself, its successors, and
its assigns, certifies and agrees as follows:

30.1. Compliance with Regulations. The Consultant shall comply with the Regulations
relative to Title VI (Nondiscrimination in Federally-assisted programs of the Department
of Transportation and its operating elements, especially Title 49, Code of Federal
Regulations, Part 21 and 23 Code of Federal Regulations, as amended, and hereinafter
referred to as the Regulations). These regulations are herein incorporated by reference
and made a part of this Agreement. Title VI provides that the recipients of Federal
financial assistance will maintain and implement a policy of nondiscrimination in which no
person shall, on the basis of race, color, national origin, sex, age, or disability, be
excluded from participation in, denied the benefits of, or subject to discrimination under
any program or activity by recipients of Federal financial assistance or their assignees
and successors in interest.

30.2. Nondiscrimination. The Consultant, with regard to the work performed by it during
the term of this Agreement, shall not discriminate on the basis of race, color, national
origin, sex, age, or disability in the selection and retention of subcontractors, including
procurement of material and leases of equipment. The Consultant shall not participate
either directly or indirectly in any discrimination prohibited by Section 21.5 of the
Regulations, including employment practices.

30.3. Solicitations for Subcontracts, Including Procurements of Material & Equipment. In
all solicitations, either by competitive bidding or negotiation, made by the Consultant for
work to be performed under a subcontract, including procurement of materials and leases
of equipment, each potential subcontractor or supplier shall be notified by the Consultant
of the Consultant's obligations under this Agreement and the Regulations relative to
nondiscrimination on the grounds of race, color, national origin, sex, age, or disability.

30.4. Information and Reports. The Consultant shall provide all information and reports

required by the Regulations, or directives issued pursuant thereto, and shall permit
access to its books, records, and accounts, other sources of information, and its facilities
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by the Owner, the AHTD, or the FHWA to be pertinent to ascertain compliance with such
regulations and directives. Where any information required of the Consultant is in the
exclusive possession of another who fails or refuses to furnish this information, the
Consultant shall so certify to the Owner, the AHTD or the FHWA, as appropriate, and
shall set forth the efforts made by the Consultant to obtain the records or information.

30.5. Sanctions for Noncompliance. In the event of the Consultant’'s noncompliance with
the nondiscrimination provisions of this Agreement, the Owner shall impose such contract
sanctions as it, the AHTD, or the FHWA may determine to be appropriate, including but
not limited to, withholding of payments to the Consultant under the Agreement until the
Consultant complies with the provisions and cancellation, termination, or suspension of
the Agreement, in whole or in part.

30.6. Incorporation of Provisions. The Consultant shall include the terms and conditions of
this section in every subcontract including procurements of materials and leases of
equipment, unless exempt by the Regulations, or directives issued pursuant thereto.
The Consultant shall take such action with respect to any subcontract or procurement as
the Owner, the AHTD, or FHWA may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance; provided, however that, in the event
the Consultant becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of any direction, the Consultant may request the Owner, the AHTD,
or the United States to enter into the litigation to protect the interests of the State and the
United States, respectively.

31. DBE CLAUSE

31.1. The Consultant or subcontractor shall not discriminate on the basis of race, color,
national origin, sex, age, religion, or disability in the performance of this Agreement. The
Consultant shall comply with the applicable requirements of 49 C.F.R. Part 26 and
perform any actions necessary to maintain compliance in the award and administration
of DOT-assisted contracts. Failure by the Consultant to comply with or perform these
requirements is a material breach of this Agreement, which may result in the
cancellation, termination, or suspension of this Agreement in whole or in part, or such
other remedy that the Owner may determine appropriate.

31.2. The Consultant shall insert a clause containing all the terms of this Section in all
subcontracts under this Agreement.

32. TITLE Il OF THE AMERICANS WITH DISABILITIES ACT (NONDISCRIMINATION)

32.1 The Consultant will comply with the provisions of the Americans with Disabilities Act
(ADA), Section 504 of the Rehabilitation Act, Title VI of the Civil Rights Act of 1964,
FHWA Federal Aid Project Guidance, and any other Federal, State, and/or local laws,
rules and/or regulations.

32.2 The Consultant, during the term of this Agreement, shall not discriminate on the basis of
race, color, sex, national origin, age, religion or disability, in admission or access to and
treatment in programs and activities associated with this Agreement, or in the selection
and retention of subcontractors, including procurement of material and leases of
equipment. The Consultant shall not participate either directly or indirectly in any
discrimination prohibited by the Regulations, including employment practices.
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32.3 In accordance with Section 504 regulations 49 C.F.R. Part 27.15, the Owner’s Notice of
Nondiscrimination is required in any bulletins, announcements, handbooks, pamphlets,
brochures, and any other publications associated with this Agreement that are made
available to the public, program participants, applicants or employees.

33. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT,
AND OTHER RESPONSIBILITY MATTERS

33.1. The Consultant certifies, to the best of its knowledge and belief, that—
33.1.1. The Consultant and any of its Principals—

33.1.1.1. Are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any federal or state agency;

33.1.1.2. Have not, within a 3-year period preceding this offer, been convicted of
or had a civil judgment rendered against them for: commission of fraud or a
criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) contract or subcontract; violation
of federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

33.1.1.3.  Are not presently indicted for, or otherwise criminally or civilly charged by
a governmental entity with, commission of any of the offenses enumerated in
Subsection 33.1.1.2; and,

33.1.1.4. The Consultant has not within a 3-year period preceding this offer, had
one or more contracts terminated for default by any federal or state agency.

33.2. Principals, for the purposes of this certification, means officers; directors; owners;
partners; and, persons having primary management or supervisory responsibilities within
a business entity (e.g., general manager; plant manager; head of a subsidiary, division,
or business segment, and similar positions). This certification concerns a matter within
the jurisdiction of an agency of the United States and the making of a false, fictitious, or
fraudulent certification may render the maker subject to prosecution under Section 1001,
Title 18, United States Code, as well as any other applicable federal and state laws.

33.3. The Consultant shall provide immediate written notice to the Owner if, at any time
prior to contract award, the Consultant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

33.4. The certification in Subsection 33.1 is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Consultant
knowingly rendered an erroneous certification, the Owner may terminate the contract
resulting from this solicitation for default in addition to any other remedies available to
the Owner.

34. MISCELLANEOUS

34.1. General Compliance with Laws. The Consultant shall comply with all Federal, State,
and local laws, regulations, and ordinances applicable to the work, including but not
limited to, the Americans with Disabilities Act and Occupational Safety and Health Act as
amended.
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35.

36.

34.2. Registered Professional Engineer's Endorsement. All  plans, specifications,
estimates, and engineering data provided by the Consultant shall be endorsed and
recommended by an authorized representative of the Consultant, who shall be a
registered Professional Engineer licensed in the State of Arkansas.

34.3. Choice of Law. This Agreement shall be governed by the laws of the State of
Arkansas without consideration of its choice of law provisions.

34.4. Choice of Forum. The Consultant agrees that any cause of action stemming from or
related to this Agreement, including but not limited to disputes or claims arising under
this Agreement, for acts or omissions in the performance, suspension, or termination of
this Agreement, whether sounding in contract or tort, equity or law, may only be brought
in the appropriate forum within State of Arkansas.

34.5. No Waiver of Immunity. The Owner expressly does not waive any defense of
immunity that it may possess under either federal or state law, and no provision in this
Agreement shall be construed to constitute such a waiver in whole or in part.

34.6. Conflicts Between Laws, Regulations, and Provisions. In the event of conflicting
provisions of law, the interpretation shall be governed by the following in this order, from
most controlling to least: Federal law and regulations, State law and regulations,
Department and FHWA Design Standards, and this Agreement.

34.7. Severability. If any term or condition of this Agreement shall be held invalid, illegal,
or unenforceable by a court of competent jurisdiction, all remaining terms of this
Agreement shall remain valid and enforceable unless one or both of the parties would be
materially prejudiced.

34.8. No-Waiver. The failure of the Owner to strictly enforce any term of this Agreement
shall not be construed as a waiver of the Owner’s right to require the Consultant’s
subsequent performance of the same or similar obligation or duty.

34.9. Maodification and Merger. This written Agreement and any provisions incorporated by

reference reflect the entire agreement of the parties and may be modified only by the
express written agreement of both parties.

CERTIFICATION OF AUTHORIZED REPRESENTATIVES

35.1. This Agreement and the certifications contained herein or attached hereto constitute
the whole Agreement of the parties, and each party certifies that this Agreement and any
attached certification have been executed by their duly authorized representatives.

NOTICE
36.1. All notices, approvals, requests, consents, or other communications required or

permitted under this Agreement shall be addressed to either the Owner’'s Representative
or the Consultant’'s Representative, and mailed or hand-delivered to:
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36.1.1. To the Owner's Representative:

Craig Light, P.E.

City of Jonesboro

300 S. Church Street
Jonesboro, AR 72401

36.1.2. To the Consultant:

Richard E. Gafford, P.E.
Fisher & Arnold, Inc.

9180 Crestwyn Hills Drive
Memphis, Tennessee 38125

IN WITNESS WHEREOF, the parties execute this Agreement, to be effective upon the
date set out above.

FISHER & ARNOLD, INC. CITY OF JONESBORO
BY: ‘M‘ BY:
Richard E. Gafford, P.E. Harold Perrin
Vice President Mayor

Attested by:

Donna Jackson
City Clerk
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FISHER ARNOLD

ENGINEERING INTEGRATION

Justification of Fees and Costs
and

Scope of Work

FOR

W. College Avenue Bridge Replacement (AIDD) (Jonesboro) (S)

City of Jonesboro, Arkansas

AHTD Job No. 100849
Federal Aid Project No. TDIP-9227(51)

TITLES I & Il

September 30, 2015




CITY OF JONESBORO, ARKANSAS
SCOPE OF WORK

W. College Avenue Bridge Replacement (AIDD) (Jonesboro) (S)
Craighead County

SURVEYS

Surveys will consist of performing control, design, and land surveys. Surveys will consist of the
tasks that follow.

A. Control survey tasks
1. Primary Control
2. Vertical Control
3. Secondary Baseline Control
B. Design survey tasks
1. Topography and Terrain Data Collection
2. Field Data Processing
3. Digital Terrain Modeling
C. Land Surveys
1. Parcel Surveys
2. Right of Way staking

ROADWAY DESIGN AND PLANS
A. PRELIMINARY DESIGN

1. Submit design criteria to be used in the design of the project for approval by the
Owner and AHTD prior to beginning preliminary design work.

2. Obtain subsurface borings, field and laboratory testing and material properties for
pavement design.

3. Provide pavement design alternatives according to the requirements of the
Roadway Design Plan Development Guidelines using AASHTO design
procedures, and submit recommendation to Owner and AHTD for approval.

4, Provide the roadway plan sheets. A field inspection for the project will be
performed at the 50% review level.

5. The preliminary roadway plans shall show, as a minimum:
a) Title sheet
b) Typical sections of improvement
C) Special details as needed
d) Control detail sheets of the survey baseline and design centerline with
control point data.
e) Roadway plan sheets showing:

» Survey information including existing utilities
» Roadway grades for main lanes, crossing roads and other roads as
needed.
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» Alignment data for main lanes, crossing roads and other roads as
needed.

» Tentative construction limits

» Existing and Proposed Right of Way, permanent and temporary
construction easements, and control of access (existing and proposed)

» All roadway/roadside features within the right of way

» Proposed roadside safety items such as guardrail, impact attenuation
barriers, etc.

e Sketch of bridge layouts

« Preliminary size of drainage structures

e Environmental restraining conditions, if any.

f) Maintenance of traffic signing and striping conceptual plans
0) Erosion control plans and information required by the NPDES Permit.

6. Provide two (2) paper copies, one electronic pdf, and Microstation files of plans
for preliminary field inspection, right of way review, and 50% plan review.

7. Attend preliminary field inspection.

8. Make revisions necessary to respond to comments made at the 50% review and
the value engineering study as well as comments made at the preliminary field
inspection.

FINAL DESIGN

1. Provide final roadway plans showing all information requested in Item 5 of Section
A.

2. Provide quantities.

3. Provide special provisions.

4, Provide transportation management plan.

5. Provide construction cost estimate (Provided by City).

6. Provide control detail sheets of the survey baseline and design centerline with
control point data.

7. Provide two (2) paper copies and one electronic pdf of plans for final field
inspection and 90% review.

8. Attend final field inspections.

9. Make plan changes resulting from the 90% review, subsequent reviews, and final
field inspection.

10. Perform all other work required to advertise and receive bids.

11. Provide hydraulic certification (Provided by City).

12. Provide two (2) paper copies of half-size signed and sealed plans and one

electronic pdf of final plans.



C. POST AWARD OF CONTRACT (TITLE Il SERVICES)

1.

Provide review and approval of shop drawings and any other supplementary
plans or similar data submitted by the Contractor and requiring approval.

Upon request by Owner and or AHTD, provide design related solutions to
construction problems and issues that may arise.

II. BRIDGE DESIGN AND PLANS

A. PRELIMINARY DESIGN
1. Submit design criteria to be used in the design of the project for approval by the
Owner and AHTD prior to beginning preliminary design work.
2. Geotechnical
a) Obtain subsurface borings, field testing, laboratory testing and material
properties for bridge foundation, embankment and retaining wall designs.
b) Interpret and evaluate geotechnical data for the foundation analysis and
design, and bridge end and side slope embankment stability analyses
C) Provide recommendations for embankment height and material
requirements for bridge approaches.
d) Field surveying to determine location of soil borings.
3. Provide two (2) half-size copies of the preliminary bridge layout for review

The bridge layouts shall show, as a minimum:
a) Topography

b) Bridge length, width, and span lengths and types

C) Design, construction, and material specifications

d) Bridge foundation type, including, as applicable, estimated number and
size of columns, pile sizes and lengths, etc.

e) Schematic cross-section sketches of superstructure, showing deck
thickness, girder type, size, and spacing, stage construction sequencing,
etc.

Preliminary bridge layouts shall not be submitted for review until after the 50% roadway
plans have been reviewed and approved.

B. FINAL DESIGN

1.

2.

Perform bridge design calculations based on the approved layout

Provide complete bridge detail drawings to include GRS abutments, intermediate
bents if required, piles, bearings, superstructure, expansion joints, parapets,
retaining walls, approach slabs, approach gutters, and bridge quantity sheets.
Each detail drawing should be fully checked and signed by a checking engineer.
When different detail checking engineers are used for the same bridge or for
different bridges, compatibility of details between bridge components and
consistency between different bridges shall be carefully checked and confirmed
by the Consultant prior to submittal.

Provide quantities



4, Provide special provisions

5. Submit two (2) half-size copies of detail drawings for Bridge Division review prior
to the final field inspection.

6. Revise and resubmit detail drawings as required to address comments from all
reviews and field inspections.

7. Provide construction cost estimate.
8. Provide hydraulic certification.
9. Provide two (2) paper copy of full size signed and sealed plans and one electronic

pdf of final plans.
C. POST AWARD OF CONTRACT (TITLE Il SERVICES)

1. Provide review and approval of shop drawings and any other supplementary
plans or similar data submitted by the Contractor and requiring approval.

2. When requested, provide design related solutions to construction problems and
issues that may arise.

\A PROJECT CONDITIONS OF THE WORK

The facility shall be designed in accordance with FHWA "Geosynthetic Reinforced Soil Integrated Bridge
System Interim Implementation Guide", the latest edition of AASHTO, "A Policy on Geometric Design of
Highways and Streets", the latest edition of "AASHTO LRFD Bridge Design Specifications" with current
interims, AHTD Bridge Division memorandums, Department policies, and current AREMA publications as
appropriate. Other appropriate AASHTO publications and guide specifications shall also be utilized. The
project is to be designed in AHTD format utilizing the "Roadway Design Plan Development Guidelines".
Upon completion of the contract, the Consultant shall furnish to the Owner all electronic files of the project
design and plans on a compact disc in Bentley System Version 8i InRoads and Microstation format, and
AutoCAD format.

All plans shall be in U.S. Foot Units and based on Arkansas State Plane Grid that have been converted to
ground units based on the Combination Adjustment Factor (CAF) approved by, or provided by, the AHTD.
All design and plans shall be Bentley System Version 8i InRoads and Microstation using the AHTD
feature tables and cell libraries.

Construction specifications shall be the current edition of the AHTD's Standard Specifications for Highway
Construction.

All work performed by the Consultant shall be in compliance with all applicable Federal, State, and local
laws, regulations, and ordinances.

V. COORDINATION WITH OWNER

Coordination meetings will be conducted on an as needed basis. These meetings shall include the
Consultant, the Owner, AHTD and others, as appropriate. The Consultant shall schedule these meetings
with AHTD and Owner concurrence, and compile and distribute meeting minutes, as required.



VI.

DELIVERABLES

A.

During the Preliminary Design Phase

Nogakrwbdbr

Roadway and Bridge Design Criteria

Geotechnical Report for Pavement Design

Geotechnical Report for Bridges (Preliminary and Final Versions)
Hydraulic Report, as applicable

50% Complete Roadway Plans

Preliminary Bridge Layout Drawings

Meeting Minutes from Coordination Meetings

During the Final Design Phase

1.

90% Complete Roadway Design Plans

90% Complete half-size Bridge Design Drawings

Final half-size reproducible Roadway Design Plans signed and sealed by an
Arkansas Registered Professional Engineer.

Final full-size Bridge Design Drawings printed in black ink on quality bond paper
and signed and sealed by an Arkansas Registered Professional Engineer.
Provide Special Provisions

Provide transportation management plan

Provide construction cost estimate

One Copy of Bridge Design and Quantity Computations

Provide all appropriate Federal and State permits and certifications necessary to
construct the proposed project

Provide certification of hydraulic calculations and drainage system design
Meeting Minutes from Coordination Meetings

Electronic files of the project design and plans on a compact disc in Bentley
System Version 8i Microstation format that is fully indexed (all reference files
attached and set to load automatically.) This includes the electronic copies of
Roadway and Bridge submittals.



W. College Avenue Bridge Replacement (AIDD) (Jonesboro) (S)

TITLE |

Plans Total Labor and Overhead

Direct Expenses

Grand Total TITLE |

TITLE 1l

Plans Total Labor and Overhead

Direct Expenses

Grand Total TITLE I

Appendix A

City of Joneshoro, Arkansas

53,542.10

30,455.97

83,998.07

5,435.20

224.00

5,659.20



Appendix A
Justification of Fees and Costs
W. College Avenue Bridge Replacement (AIDD) (Joneshora) (S)
City of Jonesboro, Arkansas

TITLE |
. Survey Party  Instructment
|4 q ; .
Survey Desl n Supervisor  Chief Man Total
1 Topographic Survey (100' DTM x 400’ Length) 6 6 12
2 Property Owner Contact 1 1 2
3 Visible Utility Location 4 4 8
4 Two Cross-Sections of Creek at the Proposed Bridge Locations 5 5 10
5 Property Surveys 4 4 8
6 Field/Office Coordination 8 1 1 10

Total Hours 8 21 21 | s0 |
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Appendix A
Justification of Fees and Costs
W. College Avenue Bridge Replacement (AIDD) {Jonesboro) (S)
City of Jonesboro, Arkansas

TITLE |

Roadway Design Principal ;;cgr ;‘;er Designer 2.’225 Total
Project Administration 8 8 16
Title Sheet 1 2 3
Typical Sections (Mainfine, Detour, Loc. Rd., Misc) 1 2 3
Draw Topo 4 8 12
Create Sheets 4 4
Horizontal Alignment 1 2 3
Vertical Alignment 2 4 6
Cross Sections 1 2 2 5
Create DTM 1 4 5
Run Pattern Lines 1 1 2
Cut Existing Cross Sections 1 1 2
Evaluate/Run Shape Files 1 1 2
Determine Proposed Template Criteria 1 1 2
Generate Proposed Template 1 1 2
Maintenance of Traffic Signing/Striping Concept Plans 1 8 9
Erosion Control Plans 1 2 6 6 15
Revise Plans Per Review 1 2 4 4 4 15
Quality Calculations 1 4 4 9
Research & Provide Special Provisions 4 4 8
Total Hours per Classification 9 | 28 I 19 I 43 | 24 | 123 I




1
2
3
4
5
6
7
8
9
10
11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Appendix A
Justification of Fees and Costs
W. College Avenue Bridge Replacement (AIDD) (Jonesboro) (S)
City of Jonesboro, Arkansas

TITLE |
Structural Design
For 50% Submittal Principal ﬁf!:gr gggf Designer C.‘,.i?’? Total
Develop Preliminary Design Criteria 4 2 6
Set Span Lengths and Member Depths 4 2 6
Evaluate Superstructure Elements 4 2 6
Framing Plan & General Notes 2 8 - 10
Interior Beam Detlails 2 8 10
Exterior Beam Detaifs 2 8 10
Parapel Details 2 8 10
Beam Sections 2 8 10
Bridge Quantifies 2 8 10
GRS-IBS Details and Notes 8 8 16
GRS-IBS Abutment Plan/Profile 8 8 16
For 90% Submittal
Framing Plan & General Notes 1 2 3
Interior Beam Details 1 2 3
Exterior Beam Details 1 2 3
Parapet Details 1 2 3
Beam Sections 1 2 3
Bridge Quantities 1 2 3
GRS-IBS Detaifs and Notes 1 2 3
GRS-1BS Abutment Plan/Profile 1 2 3
Calculate Quantities 1 8 9
Cost Estimate 4 2 6
Project Meetings (3) 12 12 24
Site Visits (3) 12 12 24
Travel Time 12 12 24
Project Special Provisions 10 4 14
Total Hours per Classification 99 | o |13 o | o | 235 |

THE CITY OF JONESBORO SHALL PROVIDE ALL HYDRAULIC CALCULATIONS INCLUDING A “NO-RISE"
CERTIFICATE AND SCOUR ANALYSIS OF THE PROPOSED STRUCTURE.



Bridge Structure Title II

1 Project Milestone Meetings(2)
2 Meeling Travel Time

3 Shop Drawing Review

4 Submittal Review

5 Project Management

Appendix A

Justification of Fees and Costs
W. College Avenue Bridge Replacement (AIDD) (Jonesboro) (S)
City of Jonesboro, Arkansas

TITLE Il

INSPECTION OF ALL CONSTRUCTION ACTIVITIES SHALL BE PERFORMED BY THE

CITY OF JONESBORO.

Total Hours

. Proj.  Proj. , CADD
Principal Mngr. Engr Designer Toch Total

4 4 ]
4 4 8
4 2 6
4 2 6
4 4

20 o | 12 | o o | 32 |




Appendix A
Justification of Fees and Costs
W. College Avenue Bridge Replacement (AIDD} (Jonesboro) (S)
City of Jonesboro, Arkansas

TITLE |

Design and Plans Development (L abor and Overhead Summary):

Position Hours Costper Hr, Total Total per Phase
Survey Design
Survey Supervisor 8 $32.00 $ 256.00
Party Chief 21 $26.00 $ 546.00
Instrument Man 21 $17.00 ) 357.00 $ 1,159.00

Roadway Design

Principal 9 $52.00 $ 468.00

Praject Manager 28 $48.00 $ 1,344.00

Proj. Engineer 19 $37.00 $ 703.00

Designer 43 $26.00 $ 1,118.00

CADD Tech 24 $24.00 $ 576.00 $ 4,209.00

Structural Design

Principal 99 $62.00 ¥ 6,138.00

Project Manager 0 $50.00 $ -

Proj. Engineer 136 $40.00 $ 5,440.00

Designer 0 $28.00 $ -

CADD Tech 0 $25.00 $ - 3 11,578.00
Direct Labor $ 16,946.00
Overhead (181.81%) $ 30,808.52
Sub-total $ 47,755.52
Fee $ 5,730.66
FCCM (0.33%) $ 55.92
Sub-Total Design and Development (Labor & OH) $ 53,542.10

TITLE Il
Post Award of Contract (Title Il Services)

Principal 20 $62.00 % 1,240.00

Project Manager 0 $50.00 $ -

Proj. Engineer 12 $40.00 $ 480.00

Designer 0 $28.00 $ -

CADD Tech 0 $25.00 3 - $ 1,720.00
Direct Labor $ 1,720.00
TITLE Il MULTIPLIER (3.16) X Direct Labor $ 5,435.20

Total Labor Title Il Services 3 5,435.20



Appendix A
Justification of Fees and Costs
W. College Avenue Bridge Replacement (AIDD) (Jonesboro) (S)
City of Jonesboro, Arkansas

TITLE |

Estimated Direct Costs:

Reproduction Costs:
81/2"x 11" 100 Copies@  $0.10 each $10.00
11'x 17" 200 Copies@  $0.15 each = $30.00
Fulf Size 60 Copies@  $1.50 each = $90.00
Total Reproduction Costs = $130.00

Travel Costs:
Trip to Jonesboro:

6 Trips @ 200 miles = 1200 miles @ 0.560 =  $672.00
Total Travel Costs $672.00

Shipping Costs
Fed-X 4 Del. @ 325.00 = $100.00
Total Shipping Costs | $100.00

Subsurface Utility Engineering Location Service $500.00
Subconsultant Costs (Geotechnical Services):

Geotechnology, Inc. = $29,053.97
Total Subconsuitant Costs $29,053.97

Total Direct Costs (Title I) $30,455.97

TITLE Il

Estimated Direct Costs:

Travel Costs:
Trip to Jonesboro:
2 Trips @ 200 miles = 400 miles @ 0.560 =  $224.00
Total Travel Costs $224.00

Total Direct Costs (Title i) $224.00
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APPENDIX B

SUBCONSULTANT AGREEMENT
AHTD JOB NO. 100849
FEDERAL AID PROJECT (“FAP") NO. TDIP-9227(51)

1. SUBCONSULTANT AGREEMENT

1.1, The services to be performed under this Subconsultant Agreement will be performed
in connection with the Agreement for Engineering Services (“Prime Agreement”)
between the Consultant and the City of Jonesboro (“Owner”) for Job No. 1008489,
dated Ol V2, 2e0S . Fisher & Armold, Inc. (“Consultant’) and
Geotechnology, Inc. (“Subconsultant’) hereby agree that the Subconsultant shall
perform the professional and related services as described herein. In consideration for
the performance of the professional services the Consultant agrees to compensate (and
reimburse, if applicable) the Subconsultant in the manner and at the rate(s) provided
herein.

1.2 The definitions of the Prime Agreement, and its provisions relating to the obligations,
duties, and rights of subcontractors, or which are otherwise required to be inserted into
any subcontracting agreements, are deemed to be part of, and are hereby incorporated
by reference into, this Subconsultant Agreement and made binding upon the
Subconsultant.

2. DESCRIPTION OF PROJECT AND SERVICES TO BE PROVIDED

PROJECT INFORMATION

The city of Jonesboro is planning to replace the Christian Creek Bridge located on West
College Avenue in Jonesboro, Arkansas. The existing two-lane, 58-feet, three-span concrete
bridge was constructed in 1970. Based on visual observation, the bottom of the creek is
approximately 25 feet below roadway elevation. The replacement bridge structure will be a
simple-span, precast bridge supported on geosynthetic-reinforced soil (GRS) abutment. The new
structure will meet current design standards and safety requirements, will reduce future
maintenance and improve the hydraulic conditions by eliminating the channel piers. The design
will be reviewed and approved by the State of Arkansas highway and Transportation Department
(AHTD).

SCOPE OF SERVICES

Based on our understanding of the scope of work, we anticipate our services will include
the following tasks:

« Performing a subsurface exploration to obtain the soil information required for bridge
foundation and wall analyses.

« Performing GRS internal and external stability analyses for the bridge wall and
abutments.

« Performing flexible pavement design in accordance with the AASHTO 1993 flexible
pavement design method. AHTD is currently performing parallel pavement design,
but has not switched to the Mechanistic Empirical Pavement Design Guide (MEPDG)
method yet. Therefore, the 1993 method is the current pavement design method
utilized by AHTD.

« Attending design meetings, responding to geotechnical-related inquiries and
providing geotechnical support during the design phase.



These tasks are explained in the following sections.

Task 1: Subsurface Exploration

This task will include field exploration, field supervisor, laboratory testing and a site-
specific seismic study. These sub-tasks are explained below.

Field Exploration. The field exploration will include drilling of 4 borings; 2 at each end of
the bridge. Information from the borings will be used for performing the analyses described later
in this document. The borings will be drilled to approximate depths of 25 to 60 feet, for a total
footage of 170 lineal feet. Soil samples will be obtained by split-spoon and Shelby tube sampling
methods at regular intervals. An appropriate level of traffic control will be utilized in accordance with
the latest version of the Manual for Traffic control Devices (MUTCD). Upon completion of drilling
activities, the 60- foot borings will be backfilled with grout and the 25-foot borings will be backfilled
with auger cuttings. Borings located in the roadway will patched with asphalt.

Boring Locations. It is expected that the borings will be located and surveyed by the project
surveyor. Boring coordinates and elevation will be used utilized during the design phase.

Laboratory Testing. Laboratory testing will include moisture content, unconfined
compression, unconsolidated-undrained triaxial, unit weight, gradation, standard Proctor, California
Bearing Ratio (CBR) and Atterberg limits.

Site-Specific Seismic Study. A site-specific seismic study is included herein for
discussion purposes; it will only be performed if the City and the design team collectively think it
will benefit the project. It is our understanding that this project may be used to assess the
feasibility of the geosynthetic-reinforced soil — integrated bridge system (GRS-IBS) system in
northeast Arkansas; specifically from seismic design standpoint. The City of Jonesboro is located
within the zone of influence of the New Madrid Seismic Zone (NMSZ). The new bridge will be
designed in accordance with the latest FHWA Geosynthetic Reinforced Soil Integrated Bridge
System Interim Implementation Guide and AASHTO LRFD Bridge Design Specification
documents. The FHWA document requires seismic evaluation of the external stability of
reinforced-earth wall systems. The AASHTO document requires that bridges in this seismic zone
be designed using seismic accelerations from an earthquake that has a probability of exceedance
of 7 percent in 75 years (975-year return period). Due to the potential impact of seismic forces on
the design of the proposed bridge system, as well as the potential for significant reduction of the
code-based design seismic accelerations, the design team may perform a site-specific seismic
study for this project.

A site-specific seismic study includes two sub-studies: a site-specific hazard analysis and
a site-specific ground response analysis. The latter involves assessing the shear wave velocity of
the near-surface soils. Several methods are available for determining the shear wave velocity
profile of the soil and they can be mainly divided into invasive and non-invasive techniques.
Invasive techniques, such as cross-hole, down-hole and seismic cone penetration testing (SCPT)
provide high-quality data and they will require one to three borings or penetration into the
subsurface soils. Non-invasive techniques include active methods (such as spectral analysis of
surface waves, or SASW) and passive surface seismic methods, such Refraction Microtremor
(ReMi). The vertical variations of mechanical properties of the soil are estimated from spectral
variation of phase velocities through the inversion of dispersion curves. High frequency dispersion
controls shallow depths and low frequencies control deeper depths. Accordingly, ReMi alone
does not provide a good resolution at a shallow depth, which has the most influence on the site
response analysis. Also, if high modes of vibration and propagation are not considered (Typical
ReMi inversion does not consider higher modes), this may result in inaccurate determination of
soil profile and the process will not capture the presence of soft soil layers. Subconsultant will
utilize either a combination of both ReMi and SASW techniques or an invasive technique to
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estimate the shear wave velocity profile. Site specific seismic studies can result in significant
reduction in the design seismic accelerations compared to the general values published in the
code.

Liguefaction Analysis. The liquefaction analysis will be performed using the simplified
method. If liquefaction is expected, the residual strength of the soils in the liquefiable zones will
be estimated based on the approach introduced by Idriss and Boulanger (2008 and 2014). The
impact of liquefaction on shallow foundations, in terms of dynamic settlement, will be assessed.
The impact of such zones on deep foundation axial and lateral capacities will also be evaluated.

Task 2: GRS Design

Design of GRS System. The GRS design will be performed in accordance with the
procedures set forth in FHWA document “Geosynthetic Reinforced Soil Integrated Bridge System
Interim Implementation Guide”, dated June 2012. Subconsultant will perform the following tasks:

e Selection of facing, reinforcing and backfill materials based on local availability

e Performing the necessary calculations for determining the reinforcement configurations
(length and vertical spacing) based on specific backfill and reinforcing material properties

e Performing external and internal stability analyses for non-seismic conditions. The
internal stability analyses will include material strength, pullout and internal sliding. The
external stability analyses will include sliding, bearing capacity and global stability
(overturning is typically not a concern).

e Performing external stability analyses for seismic conditions

e Review of the GRS construction plans, which will be provided by the prime consultant

e Assist with production and review of construction specification, which will be produced by
the prime consultant

Bridge Design — Additional Consideration. If the analyses described in the previous
section lead to the conclusion that alternative pile support systems are to be considered,
Subconsultant will provide additional recommendations for bridge support. The recommendations
will include options for both driven piles and drilled shaft.

Task 3: Flexible Pavement Design

Flexible pavement design will be performed in accordance with the AASHTO 1993
pavement design procedure. The Owner will provide the traffic information required for the
design, which may include the following:

e Average Daily Traffic (ADT)

e Design period, in years

¢ Anticipated traffic annual growth rate

e Percent trucks and truck configurations, in terms of axle type and loads

Subconsultant will perform identification, standard Proctor and CBR tests on collected soil
samples in the laboratory. The results will be used to estimate the soil resilient modulus, which is one
of the inputs to the pavement design. The design will result in a minimum Structural Number (SN).
Alternative pavement structures will be provided to meet the minimum SN requirements.

Task 4: Design-Phase and Post-Design Support

Subconsultant will attend regular meetings with the prime consultant’s team during the
design phase. Once the design is submitted, Subconsulant will respond to Requests for
Information (RFI's) and attend meetings with the City of Jonesboro or AHTD as necessary.
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DELIVERABLES

Three geotechnical reports related to the activities described for Tasks 1-3 will be
submitted. The contents of the three reports are described below.

A. Preliminary Bridge Design Report

Subconsultant will summarize the results of borings, laboratory tests and engineering
analyses in a report in which design recommendations are given, including the following:
e Description of the field exploration and laboratory testing
General subsurface conditions
Seismic site class
Design seismic accelerations; either code-based on from the site-specific seismic study
Recommended soil parameters to be used in the GRS design
Liguefaction analysis and mitigation recommendations, if required
Preliminary GRS design
Assessment of the feasibility of the GRS system based on the findings of the subsurface
exploration and preliminary design

B. Final Bridge Design Report

The final bridge design report will include the following:

Relevant contents of the preliminary bridge design report
Foundation soil improvement options

Detailed GRS design

Fill placement recommendations

Site excavation, including shoring and dewatering recommendations
Deep foundation recommendations, if required

C. Pavement Design Report

The pavement design report will include the following:

Description of the field exploration and laboratory testing

Description of the design methodology

A summary of the input parameters used in the pavement design, including all assumptions
Pavement design results using the 1993 AASHTO flexible pavement design procedure
Pavement structure alternatives based on locally available materials and City/AHTD practice

3. COSTS, FEES, PAYMENTS AND RATE SCHEDULES

Thirty Thousands Seven Hundred and Fifty Seven Dollars and Thirteen Cents
($29,053.97).

3.1. This Agreement is a cost-plus-fixed-fee contract. The Subconsultant is being hired to
perform professional engineering services in connection with the Project as set forth herein.
In consideration for Title | services performed, the Consultant will reimburse the
Subconsultant for allowable direct and indirect costs, as defined herein, and pay the
Subconsultant a fixed fee. If Title Il services are to be performed, the Consultant will
reimburse the Subconsultant for allowable direct costs and also pay the Subconsultant an
amount determined by multiplying the salary rate of the individual(s) performing the Title Il
services, as shown on the Schedule of Salary Ranges, by the Title Il Multiplier.
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3.2.

“Indirect Cost Rate.” The Indirect Cost Rate is defined in the provisions of 48 C.F.R.

Part 31, and is also subject to any limitations contained herein. The Indirect Cost Rate for the
Subconsultant under this Agreement shall be 165.88 percent + 0.76 percent FCCM.

3.3.

Salaries. The following schedule covers the classification of personnel and the salary

ranges for all personnel anticipated to be assigned to this project by the Subconsultant:

3.3.1.

3.4.

SCHEDULE OF SALARY RANGES

Principal $55.00 - $58.00
Senior Engineer $38.00 - $42.00
Staff Engineer 1 $25.00 - $28.00
Senior Geologist $29.00 - $31.00
Staff Engineer 2 $24.00 - $26.00
Supervising Driller $37.00 - $40.00
Staff CADD Technician $23.00 - $25.00
Staff Engineer 3 $21.00 - $23.00

The Consultant shall reimburse the Subconsultant for overtime costs only when the

overtime has been authorized in writing by the Owner. When authorized, overtime shall be
reimbursed at the rate of time and one-half for all nonexempt employees. Notwithstanding

this
and

provision, the Subconsultant must comply with all federal and state wage and hour laws
regulations, regardless whether the overtime is considered reimbursable under this

Agreement.

4, COMPENSATION SUBJECT TO LIMITATIONS OF FEDERAL AND STATE LAW

4.1.

The Project (as defined in the Prime Agreement), part of which is to be performed
under this Subconsultant Agreement, is a federally-assisted project and federal funds
will be used, in part, to pay the Consultant and Subconsultant.  Therefore,
notwithstanding any provision of this Subconsultant Agreement or the Prime Agreement,
all payments, costs, and expenditures are subject to the requirements and limitations of
48 C.F.R. Part 31, including those relating to determination of indirect cost rates, if
applicable. The Subconsultant shall certify the accuracy of all invoices, requests for
payment, and cost rates (if applicable), along with supporting documentation and any
supporting information or records provided prior to, during, or after the term of this
Subconsultant Agreement.

5. COMMISSION, AHTD, AND FHWA AS THIRD PARTY BENEFICIARIES

5.1.

This Subconsultant Agreement is between and binding upon only the Consultant and
Subconsultant.  The Commission, AHTD, and FHWA are not parties to this
Subconsultant Agreement, but are expressly made third-party beneficiaries of this
Subconsultant Agreement and shall be entitled to enforce any obligation of the
Subconsultant owed to the Consultant. No provision of this Subconsultant Agreement or
the Prime Agreement, nor the exercise of any right thereunder, shall be construed as
creating any obligation or any liability on the part of, or operating as a waiver of any
immunity of, the Commission, the AHTD, the FHWA, or any of their employees, officers,
or agents.
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5.2.

5.3.

The Subconsultant’s sole recourse, if any, for any injury arising under or related to
this Subconsultant Agreement, the performance of services hereunder, or compensation
or claims hereunder, shall be against the Consultant.

The Disputes and Claims provisions of the Prime Agreement shall not apply to this
Subconsultant Agreement.

RECORDS & AUDITS

6.1.

6.2.

6.3.

6.4.

6.5.

Records includes books, documents, accounting procedures and practices, and other
data, regardless of type and regardless of whether such items are in written form, in the
form of computer data, or in any other form.

Examination. The Subconsultant shall maintain, and the Owner, AHTD, FHWA, and
their authorized representatives shall have the right to examine and audit all records and
other evidence sufficient to reflect properly all costs (direct and indirect) claimed to have
been incurred or anticipated to be incurred in performance of this Agreement. This right
of examination shall also include examination and audit of any records considered,
relied upon, or relating to the determination of the Indirect Cost Rate or any certification
thereof, including any CPA audit relied upon to establish the rate. This right of
examination shall also include inspection at all reasonable times of the Subconsultant’s
offices and facilities, or parts of them, engaged in performing the Agreement.

Supporting Data. If the Subconsultant has been required to submit data in connection
with any action relating to this Agreement, including the negotiation of or pre-negotiation
audit of the Indirect Cost Rate, the negotiation of the Fee, request for cost
reimbursement, request for payment, request for an adjustment, or assertion of a claim,
the Owner, AHTD, FHWA, or their authorized representatives, in order to evaluate the
accuracy, completeness, and accuracy of the data, shall have the right to examine and
audit all of the Subconsultant’s records, including computations and projections, related
to—

e The determination or certification of the Indirect Cost Rate, including any
independent CPA audit or certification thereof;

e Any proposal for the Agreement, subcontract, or modification;

¢ Discussions conducted on the proposal(s), including those related to negotiating;
o Fees or allowable costs under the Agreement, subcontract, or modification;

e Performance of the Agreement, subcontract or modification; or,

e The amount and basis of any claim or dispute.

Audit. The Owner, AHTD, FHWA, or their authorized representatives, shall have
access to and the right to examine any of the Subconsultant's records involving
transactions related to this Agreement or a subcontract hereunder.

Reports. If the Consultant is required to furnish cost, funding, or performance
reports, the Owner, AHTD, FHWA, or their authorized representatives shall have the
right to examine and audit the supporting records and materials, for the purpose of

evaluating (1) the effectiveness of the Consultant’s policies and procedures to produce
data compatible with the objectives of these reports and (2) the data reported.
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6.6.

Availability. The Consultant shall retain and make available at its office at all
reasonable times the records, materials, and other evidence described in this Section
and Section 28, Disputes and Claims, for examination, audit, or reproduction, until five
years after final payment under this Agreement, or for any longer period required by
statute or by other clauses of this Agreement. In addition—

6.6.1.1f this Agreement is completely or partially terminated, the records relating to the
work terminated shall be retained and made available for five years after the
termination; and,

6.6.2.Records relating to any claim or dispute, or to litigation or the settlement of claims
arising under or relating to this Agreement shall be retained and made available
until after any such claims or litigation, including appeals, are finally resolved.

7. SUBCONTRACTING

7.1,

7.2.

7.3.

7.4,

7.5.

Unless expressly disclosed in Appendix B, the Subconsultant may not subcontract
any of the services to be provided herein without the express written approval of the
Owner. All subcontractors, including those listed in Appendix B, shall be bound by the
terms of this Agreement. All subcontractors shall be subject to all contractual and legal
restrictions concerning payment and determination of allowable costs, and subject to all
disclosure and audit provisions contained herein and in any applicable federal or state
law.

Unless the consent or approval specifically provides otherwise, neither consent by
the Owner to any subcontract nor approval of the Subconsultant’s purchasing system
shall constitute a determination (1) of the acceptability of any subcontract terms or
conditions, (2) of the acceptability of any subcontract price or of any amount paid under
any subcontract, or (3) to relieve the Subconsultant of any responsibility, obligation, or
duty under this Agreement.

No subcontract placed under this Agreement shall provide for payment on a cost-
plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement
subcontracts shall not exceed the fee limitations of the FAR.

Furthermore, notwithstanding any other provision within this Agreement, no
reimbursement or payment for any markup of the cost of any subcontract shall be
considered by the Owner without the express written agreement of the Owner.

Prompt Payment. The Subconsultant shall pay subcontractors for satisfactory
performance of their subcontracts within 30 days of receipt of each payment by the
Consultant to the Subconsultant. Any retainage payments held by the Subconsultant
must be returned to the subcontractor within 30 days after the subcontractor's work is
completed. Failure to comply with this provision shall be considered a Default by the
Subconsultant. If the Subconsultant fails to comply with this provision, in addition to any
other rights or remedies provided under this Agreement, the Owner, at its sole option
and discretion, may:

e make payments directly to the subcontractor and offset such payments, along with
any administrative costs incurred by the Owner, against reimbursements or
payments otherwise due the Subconsultant;

e notify any sureties; and/or,
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o withhold any or all reimbursements or payments otherwise due to the Subconsultant
until the Subconsultant ensures that the subcontractors have been and will be
promptly paid for work performed.

8. COVENANT AGAINST CONTINGENCY FEES

8.1.

8.2.

8.3.

8.4.

8.5.

The Subconsultant warrants that no person or agency has been employed or
retained to solicit or obtain this Subconsultant Agreement upon an agreement or
understanding for a contingent fee, except a bona fide employee or agency. For breach
or violation of this warranty, the AHTD and Consultant shall have the right to annul this
Subconsultant Agreement without liability or, in its discretion, to deduct from the
Contract Price or consideration, or otherwise recover, the full amount of the contingent
fee.

Bona fide agency, as used in this section, means an established commercial or
selling agency, maintained by the Subconsultant for the purpose of securing business,
that neither exerts nor proposes to exert improper influence to solicit or obtain
government contracts nor holds itself out as being able to obtain any government
contract or contracts through improper influence.

Bona fide employee, as used in this section, means a person, employed by the
Subconsultant and subject to the Subconsultant’s supervision and control as to time,
place, and manner of performance, who neither exerts nor proposes to exert improper
influence to solicit or obtain government contracts nor holds out as being able to obtain
any government contract or contracts through improper influence.

Contingent fee, as used in this section, means any commission, percentage,
brokerage, or other fee that is contingent upon the success that a person or concern has
in securing a government contract.

Improper influence, as used in this section, means any influence that induces or
tends to induce a government employee or officer to give consideration or to act
regarding a government contract on any basis other than the merits of the matter.

9. TITLE VI ASSURANCES (NONDISCRIMINATION)

During the performance of this Subconsultant Agreement, the Subconsultant, for itself,

successors, and assigns, certifies and agrees as follows:

9.1.

9.2.

Compliance with Regulations. The Subconsultant shall comply with the Regulations
relative to Title VI (Nondiscrimination in Federally-assisted programs of the Department
of Transportation and its operating elements, especially Title 49, Code of Federal
Regulations, Part 21 and 23 Code of Federal Regulations, as amended, and hereinafter
referred to as the Regulations). These regulations are herein incorporated by reference
and made a part of this Subconsultant Agreement. Title VI provides that the recipients
of Federal financial assistance will maintain and implement a policy of nondiscrimination
in which no person shall, on the basis of race, color, national origin, sex, age, or
disability, be excluded from participation in, denied the benefits of, or subject to
discrimination under any program or activity by recipients of Federal financial assistance
or their assignees and successors in interest.

Nondiscrimination. The Subconsultant, with regard to the work performed by it during

the term of this Subconsultant Agreement, shall not discriminate on the basis of race,
color, national origin, sex, age, or disability in the selection and retention of
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subcontractors, including procurement of materials and leases of equipment. The
Subconsultant shall not participate either directly or indirectly in any discrimination
prohibited by Section 21.5 of the Regulations, including employment practices.

9.3. Solicitations for Subcontracts, Including Procurements of Material & Equipment. In
all solicitations, either by competitive bidding or negotiation, made by the Subconsultant
for work to be performed under a subcontract, including procurement of materials or
leases of equipment, each potential subcontractor or supplier shall be notified by the
Subconsultant of the Subconsultant’s obligations under this Subconsultant Agreement
and the Regulations relative to nondiscrimination on the grounds of race, color, national
origin, sex, age, or disability.

9.4, Information and Reports. The Subconsultant shall provide all information and reports
required by the Regulations, or directives issued pursuant thereto, and shall permit
access to its books, records, and accounts, other sources of information, and its facilities
as may be determined by the Owner, the AHTD, or the FHWA to be pertinent to
ascertain compliance with such regulations and directives. Where any information
required of the Subconsultant is in the exclusive possession of another who fails or
refuses to furnish this information, the Subconsultant shall so certify to the Owner, the
AHTD or the FHWA, as appropriate, and shall set forth thet efforts made by the
Subconsultant to obtain the records or information.

9.5. Sanctions for Noncompliance. In the event of the Subconsultant's noncompliance
with the nondiscrimination provisions of this Subconsultant Agreement, the Owner shall
impose such contract sanctions as it, the AHTD, or the FHWA may determine to be
appropriate, including but not limited to, withholding of payments to the Consultant or
Subconsultant under the Agreement until the Subconsultant complies with the provisions
and/or cancellation, termination, or suspension of the Subconsultant Agreement, in
whole or in part.

9.6. Incorporation of Provisions. The Subconsultant shall include the terms and
conditions of this section in every subcontract including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto. The Subconsultant shall take such action with respect to any subcontract or
procurement as the Owner, the AHTD, or FHWA may direct as a means of enforcing
these terms and conditions, including sanctions for noncompliance; provided, however
that, in the event the Subconsultant becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of such direction, the Subconsultant may
request the Owner, the AHTD, or the United States to enter into the litigation to protect
the interests of the State and the United States, respectively.

10. DBE CLAUSE

10.1 The Subconsultant shall not discriminate on the basis of race, color, national origin,
sex, age, religion, and disability in the performance of this Subconsultant Agreement.
The Subconsultant shall comply with the applicable requirements of 49 C.F.R. Part 26
and perform any actions necessary to maintain compliance in the award and
administration of DOT-assisted contracts. Failure by the Subconsultant to comply with or
perform these requirements is a material breach of this Subconsultant Agreement, which
may result in the cancellation, termination, or suspension of this Subconsultant
Agreement in whole or in part, or such other remedy that the AHTD may determine
appropriate.
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11.

12.

10.2  Prompt Payment. The Subconsultant shall pay its subcontractors, if any, for
satisfactory performance of their subcontracts within 30 days of receipt of each payment
by the AHTD to the Subconsultant. Any retainage payments held by the Subconsultant
must be returned to the subcontractor within 30 days after the subcontractor’'s work is
completed. Failure to comply with this provision shall be considered a Default by the
Subconsultant. If the Subconsultant fails to comply with this provision, in addition to any
other rights or remedies provided under this Subconsultant Agreement, the AHTD, at its
sole option and discretion, may:

make payments directly to the subcontractor and offset such payments, along with
any administrative costs incurred by the AHTD, against reimbursements or payments
otherwise due the Subconsultant;

notify any sureties; and/or,

withhold any or all reimbursements or payments otherwise due to the Subconsultant
until the Subconsultant ensures that the subcontractors have been and will be

promptly paid for work performed.

10.3 The Subconsultant shall insert a clause containing all the terms of this section in all
subcontracts under this Subconsultant Agreement.

TITLE Il OF THE AMERICANS WITH DISABILITIES ACT (NONDISCRIMINATION)

11.1. The Subconsultant will comply with the provisions of the Americans with Disabilities
Act (ADA), Section 504 of the Rehabilitation Act, Title VI of the Civil Rights Act of 1964,
FHWA Federal Aid Project Guidance, and any other Federal, State, and/or local laws,
rules and/or regulations.

11.2. The Subconsultant, during the term of this Agreement, shall not discriminate on the
basis of race, color, sex, national origin, age, religion or disability, in admission or
access to and treatment in programs and activities associated with this Agreement, or in
the selection and retention of subcontractors, including procurement of material and
leases of equipment. The Subconsultant shall not participate either directly or indirectly
in any discrimination prohibited by the Regulations, including employment practices.

11.3. In accordance with Section 504 regulations 49 C.F.R. Part 27.15, the Owner’s Notice
of Nondiscrimination is required in any bulletins, announcements, handbooks,
pamphlets, brochures, and any other publications associated with this Agreement that
are made available to the public, program participants, applicants or employees.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT,
AND OTHER RESPONSIBILITY MATTERS

12.1. The Subconsultant certifies, to the best of its knowledge and belief, that—
12.1.1. The Subconsultant and any of its Principals—

12.1.1.1. Are not presently debarred, suspended, proposed for debarment, or
declared ineligible for the award of contracts by any federal or state agency;

12.1.1.2. Have not, within a 3-year period preceding this offer, been convicted of
or had a civil judgment rendered against them for: commission of fraud or a
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criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state, or local) contract or subcontract; violation
of federal or state antitrust statutes relating to the submission of offers; or
commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

12.1.1.3.  Are not presently indicted for, or otherwise criminally or civilly charged by
a governmental entity with, commission of any of the offenses enumerated in
subsection 12.1.1.2; and,

12.1.1.4. The Subconsultant has not within a 3-year period preceding this offer,
had one or more contracts terminated for default by any federal or state
agency.

12.2.  Principals, for the purposes of this certification, means officers; directors; owners;
partners; and, persons having primary management or supervisory responsibilities within
a business entity (e.g., general manager; plant manager; head of a subsidiary, division,
or business segment, and similar positions). This certification concerns a matter within
the jurisdiction of an agency of the United States and the making of a false, fictitious, or
fraudulent certification may render the maker subject to prosecution under section 1001,
title 18, United States Code, as well as any other applicable federal and state laws.

12.3. The Subconsultant shall provide immediate written notice to the AHTD if, at any time
prior to contract award, the Subconsultant learns that its certification was erroneous
when submitted or has become erroneous by reason of changed circumstances.

12.4. The certification in subsection 12.1 is a material representation of fact upon which
reliance was placed when making award. If it is later determined that the Subconsultant
knowingly rendered an erroneous certification, the AHTD may terminate the contract
resulting from this solicitation for default in addition to any other remedies available to
the AHTD.

13. NOTICE

13.1. All notices, approvals, requests, consents, or other communications required or
permitted under this Agreement shall be mailed or hand-delivered to:

13.1.1. To the Subconsultant:
Ashraf S. Elsayed, Ph.D., P.E.

3312 Winbrook Dr.
Memphis, TN 38116

13.1.2. To the Consultant:

Richard E. Gafford, P.E.
Fisher & Arnold, Inc.
9180 Crestwyn Hills Drive
Memphis, TN 38125
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IN WITNESS WHEREOF, the parties execute this Subconsultant Agreement, lo be effective
Qk.as.}g\r N2, 25\

FISHER & ARNOLD, INC. GEOTECHNOLOG

BY: ’R‘\%"k/—\ BY: 10- #45
Richard E. Gafford, P.E. -Bemwe—..l—efana TOLARE KRENST S
Vice President Senler-Gensultant SECReT AY
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DIVISION OF MATERIALS AND TESTS
GEOTECHNICAL ENGINEERING SECTION

GEOTECHNICAL SERVICES

MANHOUR REQUIREMENTS AND COST ESTIMATE

CRAIGHEAD
CHRISTIAN CREEK BRIDGE REPLACEMENT

GEOTECHNOLOGY, INC.

Prepared By: ASHRAF ELSAYED, PH.D., P.E.
Date prepared;  9/30/2015

Federal Project No. N/A
State Project No. N/A
Geotechnical Office No. N/A
Pin No. N/A
Contract No, Work Order No. N/A
<Invoice Number>
ASHRAF ELSAYED, PHD., P.E.
5501 Kreuger Drive, Suite 110

Jonesboro, AR 72401
<CONTACT ADRESS>

901-353-1981
a_elsayed@geotechnology.com
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Section Il

Standard Cost Estimate For Soil And Geological Survey Report

1.00

County.
Route:
Description:

Project No..

Geotechnical Office No.;
Consultant:
Prepared By:

Date Prepared:
Contract Number:

Drilling Services

CRAIGHEAD

CHRISTIAN CREEK BRIDGE REPLACEMENT
N/A

N/A

N/A

GEOTECHNOLOGY, INC.

ASHRAF ELSAYED, PH.D., P.E.

9/30/2015

N/A

For further explanation of Item No. and Description refer to attached "Pay ltem Numbers and Methods of

Measurement for Cost Estimates”.

ltem No. |Description Estimated Basis of Price Amount
Quantities Payment
1.01 Mobilization 1 each @ $795.00 $795.00
Soil Drilling and Split Barrel
1.06 | Type Sampling on Land 170 vertical foot @ $15.00 $2,550.00
Tube Type Sampling on
1.07 |[lLand 4 vertical foot @ $50.00 $200.00
1.09 |[Borehole Grouting 120 vertical foot @ $4.00 $480.00
1.10  |Water Hauling 2 working day @ $265.22 $530.44
113 ||Site Restoration® 4 per each @ $50.00 $200.00
[Total Estimated Drilling Costs $4,755.44 ||

a: Includes patching the holes with asphalt
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Section I

Standard Cost Estimate for Soil and Geological Survey Report
2.00 Laboratory Services

County: CRAIGHEAD
Route; CHRISTIAN CREEK BRIDGE REPLACEMENT

Description: N/A

Project No.: N/A

Geotechnical Office No.: N/A
Consultant: GEOTECHNOLQCGY, INC.
Prepared By: ASHRAF ELSAYED, PH.D., P.E.
Date Prepared: 9/30/2015

Contract Number: N/A

For further explanation of Item No. and Description refer to attached "Pay Item Numbers and Methods of
Measurement for Cost Estimates"”.

Estimated Basis of
Item No. ||Description Quantities Payment Rate Amount
2.01 |Atterberg Limits 8 each @ $55.00 $330.00
2.02 [Natural Moisture Content 42 each @ $5.00 $210.00
2.03 |Particle Size Analysis 10 gach @ $75.00 $750.00
2.05 |Proctor Density Test 2 each @ [ $180.00 $360.00
2.06 |California Bearing Ratio (per point} 4 each @ $135.00 $540.00
strength
2.10  |Triaxial Compression UU 21 properties @ $369.19 $738.38
2.12 Unconfined Compression 4 per test @ $75.00 $300.00
strength
2.63 |CD Direct Shear 2| properties @ | $493.31 $986.62
Total Estimated Laboratory Services Cost: $4,215.00 ||
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Section lll
Standard Cost Estimate for Soil and Geological Survey Report

3.00 Manpower Requirements

County: CRAIGHEAD
Route: CHRISTIAN CREEK BRIDGE REPLACEMENT

Description: N/A
Project No.: N/A
Geotechnical Office No..N/A

Consultant: GEOTECHNOLOGY, INC.

Prepared By: ASHRAF ELSAYED, PH.D., P.E.
Date Prepared: 9/30/2015

Contract Number: N/A

See "Pay ltem Numbers and Methods of Measurement for Cost Estimates” for further description
of services required by state.
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ltem No.  ACTIVITY = = = = 2 = = =
3.10 Project Planning and Ceordination 2.0 8.0 2.0
3.20 Field Activities 6.0 24.0]
3.30 Data Assimilation 8.0 8.0
3.40 GRS Design 4.0 56.0 16.0
3.41 Flexible Pavement Design 8.0
3.50 Final Report Preparation 5.0 3.0 24.0
Design-Phase and Post-Design
3.70 Support 12.0 4.0 2.0
Total Estimated Hours 23.0 63.0 58.0/ 14.0 2.0 32.0)
Hourley Wages $ 5562|% 381203 2589|% 29.25(% =24.25|% 3836|F 2325]% 2150
Subtotal $1,279.26 | $2,401.56 | $1,501.62] $  409.50]% - |$ 76723 $ 688.00
Overhead 165.88%| $2.122.04 | $3.983.71 | 52490805 67928|3 - |$ 12726| % - | $1.141.25
Subtotal $3401.30 | $6,385.27 | $3,002.51| $ 1088786 - | 20398|5 - |$182925
Fees
$ 408.16|5 766.23|% 479.10| % 13065]$ - |3 24483 $ 219.51
FCCM 0.76% 3 972|% 1825|5 1141|s 311ls - |s ossls - |s &2
Subtotal of Estimated Man-hour Costs $3,819.17 | $7.169.75| $4,483.02( $ 1,22254 | § - |5 22904 8% - $2,053.99
ﬁotal Estimate of Man-hour Requirements: $18,977.53
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Section Il
Standard Cost Estimate for Scil and Geological Survey Report

3.00 Manpower Requirements, Hourly Rate Breakdown

County:

Route:

Description:

Project No.:
Geotechnical Office No.:
Consultant:

Prepared By:

CRAIGHEAD
CHRISTIAN CREEK BRIDGE REPLACEMENT

N/A
NIA
N/A

GEOTECHNOLOGY, INC.
ASHRAF ELSAYED, PH.D., P.E.

Date Prepared: #HaHHAHE
Contract Number: N/A
(D (] prd
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s s 3 s | | £ | 5| g
Hourly Rate Breakdown
Direct Pay Rate $55.62| $38.12| $25.89] $29.25] $24.25| $38.36| $23.25] $21.50
Pay Range $55-558] $38-$42| $25-3$28| $29-3$31| $24-326| $37-$40[523-$25( $21-323
Overhead 16588 165.88| 165.88| 165.88| 165.88| 165.88| 165.88]| 165.88
FCCM 0.76 0.76 0.76 0.76 0.76 0.76) 0.78 0.76
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Section |l

Standard Cost Estimate for Soil and Geological Survey Report
4.0 Other Expenses

County: CRAIGHEAD Project No.: N/A
Route: CHRISTIAN CREEK BRIDGE REPLACEMENT Geotechnical Office No.. N/A
Description: N/A
Contract No: N/A Prepared By: ASHRAF ELSAYED, PH.D., P.E.
Consultant;: GEOTECHNOLOGY, INC. Date Prepared: 9/30/2015
Distance to Jobsite:
[[Company Headquarters: <CITY, STATE> l{Job Site: <CITY,STATE>
Travel Expenses
ltem No. |Description Days Rate” Total
4.10|Travel Expenses 4 $34.50 $138.00
4.12]|Lodging 4 $83.00 $332.00

*Must be in accordance with applicable AHTD Travel Regulations

Milage\Transportation Expenses

Item No. |Description Miles Milage Rate* |Total
4.20|Passenger Truck 800 $0.56 $448.00

*Must be in accordance with applicable AHTD Travel Regulations
Equipment Rental
Item No. [Description Days Daily Rate  [Total

ilPlans Reproduction Costs
ltem No. [Description Units Unit Price Total

4.43|Photocopies 400 $0.47 $188.00

Other Expenses

item No. |Description Units Unit Rate Total
[Total Estimate of Other Expenses: $1,106.00]

a: ltem includes down-Hole testing and site-specific seismic analysis. This item

will only apply with prior City approval
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Section lli
Standard Cost Estimate for Soil and Geological Survey Report
SUMMARY OF COST ESTIMATES

County: CRAIGHEAD
Route: CHRISTIAN CREEK BRIDGE REPLACEMENT

Description: N/A

Project No.: N/A
Geotechnical Office No.: N/A

Consultant; GEQTECHNOLOGY, INC.

Prepared By: ASHRAF ELSAYED, PH.D., P.E.
Date Prepared: 9/30/2015

1.00 Drilling Services $4,755.44 |
2.00 Laboratory Services $4,215.00

3.00 Manpower Requirements $18,977.53
4.00 Other Expenses $1,106.00
Total Not-to-Exceed Costs $29,053.97
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APPENDIX C State Job No. 100849
C-1 Federal Aid Project No. TDIP-9227(51)

CERTIFICATION OF CONSULTANT

| hereby certify that I, Richard E. Gafford, am the Vice President and duly authorized
representative of the firm of Fisher & Arnold, Inc. whose headquarters address is 9180 Crestwyn
Hills Drive, Memphis, Tennessee 38125 and that neither | nor the above firm | here represent has:

(a) employed or retained for a commission, brokerage, contingent fee, or other considerations,
any firm or person (other than a bona fide employee working solely for me) to solicit or secure this
contract,

(b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or person in connection with carrying out the contract, or

(c) paid or agreed to pay, to any firm, organization or person (other than a bona fide employee
working solely for me) any fee contribution, donation or consideration of any kind for, or in
connection with, procuring or carrying out the contract;

(d) included any costs which are not expressly allowable under the cost principles of the FAR of
48 CFR 31, whether direct or indirect. All known material transactions or events that have
occurred affecting the firm's ownership, organization and indirect cost rates have been disclosed.

except as here expressly stated (if any):

| acknowledge that this certificate is to be furnished to the Arkansas State Highway and
Transportation Department and the Federal Highway Administration, U.S. Department of Transportation,
in connection with this contract involving participation of Federal Aid Highway Funds, and is subject to
applicable State and Federal laws, both criminal and civil.

Furthermore, as a recipient of Federal Aid Highway Funds, | certify and hereby agree to the
conditions of Title VI Assurances as outlined in Section 31 of this Agreement and shall insert the Notice of
Nondiscrimination Statement as shown below in all solicitation of work or procurement of materials or
equipment.

NOTICE OF NONDISCRIMINATION STATEMENT

Fisher & Arnold, Inc. (“Consultant”), complies with all civil rights provisions of federal statutes
and related authorities that prohibited discrimination in programs and activities receiving federal
financial assistance. Therefore, the Consultant does not discriminate on the basis of race, sex,
color, age, national origin, or disability, in the admission, access to and treatment in Consultant's
programs and activities, as well as the Consultant's hiring or employment practices. Complaints
of alleged discrimination and inquiries regarding the Consultant’'s nondiscrimination policies may
be directed to Richard E. Gafford (ADA/504/Title VI Coordinator), 9180 Crestwyn Hills Drive,
Memphis, Tennessee 38125, (901) 748-1811, (Voice/TTY 711), or, the following email address:

rgafford@fisherarnold.com.

This notice is available from the ADA/504/Title VI Coordinator in large print, on audiotape and in

Braille.
Ra S pp— A6 V20§
Authorized Firm Representative Date

C-1



APPENDIX C State Job No. 100849
C-2 Federai Aid Project No. TDIP-9227(51)

CERTIFICATION OF SUBCONSULTANT

| hereby certify that |, Dominic J. Grana, am the Senior Consultant and duly authorized representative
of the firm of Geotechnology, Inc, whose headquarters address is 11816 Lackland Rd, Sihie 150, &t
Louis MO 63146, and that neither | nor the above firm | here represent has:

{a) employed or retained for a commission, brokerage, contingent fee, or other considerations,

any firm or person (other than a bona fide employee working solely for me) to solicit or secwre this
contract,

{b) agreed, as an express or implied condition for obtaining this contract, to employ or retain the
services of any firm or parson in connection with carrying out the contract, or

(¢) paid or agreed to pay, to any firm, organization or person {other than a bona fide employee
working solely for me) any fee contribution, donation or consideration of any kind for, or in
connection with, procuring or carrying out the contract;

(d) included any costs which are not expressly allowable under the cost principles of the FAR of
48 CFER 31, whether direct or indirect. Al known material transactions or evenis that have
occurred affecting the firm’s ownership, organization and indirect cost rates nave been disclosed.

except as here expressly stated (if any):

1 acknowledge that this certificate is to be furnished to the Arkansas State Highway and
Transporialion Depantment and the Federal Highway Administration, U.S. Department of Transporiation,
in connection with this contract involving participation of Federal Aid Highway Funds, and is subject to
applicable State and Federal laws, both criminal and civil.

Furthermore, as a recipient of Federal Aid Highway Funds, | cerlify and hereby agree to lhe
condilions of Title VI Assurances as oullined in Section 9 of this Subconsultant Agreement and shatl
insert the Notice of Nondiscrimination Statement as shown below in all solicitation of work or procurement
of materials or equipment,

NOTICE OF NONDISCRIMINATION STATEMENT

Geotechnology, Inc (“Subcensultant™, complies with all civit rights provisions of federsl statutes
and retated authorities that prehibited discrimination in programs and activilies receiving federal
financial assistance. Therefore, the Subconsultant does not discriminate on the basis of race,
sex, color, age, national origin, or disability, in the admission, access to and treatment in
Subconsultant’s programs and activities, as well as ihe Subconsultant’s hiring or employment
practices. Complaints of alleged discrimination and inquiries regarding the Subconsultant’s
nendiscrimination policies may be directed (o Railey Cody (ADA/S04/Title V1 Coordinator),
11816 Lackiand Rd, Suite 150, St. Louis MO 63146, 314-997-7440, (Voice/TTY 711), or, the
following email address: h_cody@geotechnotogy.com.

This rolice is available from the ADA/S04/Title Wi Coordinator in large prind, on audiotape and in

Braill -

Authorized Fffm Representative Date




APPENDIX C
C-3

State Job No. 100849
Federal Aid Project No. TDIP-9227(51)

CERTIFICATION OF CITY OF JONESBORO, ARKANSAS

| hereby certify that | am the Mayor of the City of Jonesboro, Arkansas and that the
aforementioned consulting firm or its representative has not been required, directly or indirectly as
an express or implied condition in connection with obtaining or carrying out this contract to:

(a) employ or retain, or agree to employ or retain, any firm or person, or

(b) pay, or agree to pay, to any firm, person, or organization, any fee contributions
donation, or consideration of any kind:

except as here expressly stated (if any):

I acknowledge that this certificate is to be furnished to the Arkansas Highway and
Transportation Department and the Federal Highway Administration, U.S. Department of
Transportation, in connection with this contract involving participation of Federal-Aid Highway
Funds, and is subject to applicable State and Federal laws, both criminal and civil.

Date

Mayor, City of Jonesboro, Arkansas

C-3
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Work Schedule

(In Weeks)
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300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #:

Type:

File created:
On agenda:
Title:
Sponsors:

Indexes:

Code sections:

COM-15:063 Version: 1 Name: Discussion concerning proposed sidewalk
ordinance
Other Communications Status: To Be Introduced
10/6/2015 In control: Public Works Council Committee
Final action:

Discussion concerning proposed sidewalk ordinance

Other

Attachments: Proposed ordinance
Jonesboro sidewalk policy and policies of other cities
Sidewalk Recommendations
1962 Jonesboro Code
Date Ver. Action By Action Result

Discussion concerning proposed sidewalk ordinance




Proposed City of Jonesboro Sidewalk Policy For Discussion by the Public Works
Council Committee:

AN ORDINANCE AMENDING THE JONESBORO CODE OF ORDINANCES,
SECTION 117-330, ADOPTING A POLICY AND PROCEDURE FOR THE
REQUIREMENTS OF SIDEWALKS ON ALL NEW COMMERCIAL AND MULTI-
FAMILY DEVELOPMENTS WITHIN THE CITY LIMITS

WHEREAS, The City of Jonesboro desires to encourage orderly development and
provide clarity within the existing code of ordinances regarding sidewalk requirements.

WHEREAS, The City of Jonesboro Code of Ordinances currently gives the Metropolitan
Area Planning Commission authority to require sidewalks on multi-family projects of 5 or
more units, and allows the discretion to require sidewalks to be installed on new
commercial uses, with no defined policies or consistent enforcement.

BE IT ORDAINED by the City Council for the City of Jonesboro, Arkansas that:

SECTION ONE: Section 117-330, Sidewalks shall be amended as follows:
Sidewalks Required:

(@) Multi-family and Commercial Development. Sidewalks shall be required for
all multi-family developments that contain five (5) units or more, and Sidewalks

may be required through the site plan approval process for commercial

developments.

(b) Construction Standards. Sidewalks shall be constructed in accordance with
all applicable City standards and specifications, and with all applicable ADA
(Americans with Disabilities Act) requirements. If detached and set back at least
five feet (5') from the back of the curb, such sidewalks shall have a minimum
width of four feet (4"). If attached to the curb or located closer than five feet (5')
to the curb, such sidewalks shall have a minimum width of five feet (5").

(c) Timing of Installation. Required sidewalks shall be installed prior to
occupancy of any structure.

(d) The requirements of this section shall not apply to construction of accessory
buildings.

(e) No certificate of occupancy shall be issued for any building described in
subsection (a) if the building plans provide for construction of a sidewalk along an
arterial or collector street unless the sidewalk has been constructed or the
property owner has provided a bond, or other instrument acceptable to the



director of public works guaranteeing construction of the sidewalk within six (6)
months of issuance of the certificate of occupancy.

(ADD) Section 117-331: Sidewalk Waiver Process:

(@) Upon application of the property owner, the city council shall waive the
requirement of this section to provide plans for and construct a sidewalk if the
council determines that the sidewalk is not needed or that the impact of the
proposed development does not justify the requirement that the sidewalk be
constructed or that there is a reasonable likelihood that the sidewalk would have
to be removed and reconstructed in the near future. The granting of a waiver
shall not affect the power of the city council to later install sidewalks adjacent to
the property and levy special assessments against the property for construction
of the sidewalks.

(b) In determining the need for the sidewalk and whether the impact of the
proposed development justifies the requirement that the sidewalk be built, the
City Council shall consider all relevant factors such as:

(1) Pedestrian traffic generators such as parks and schools in the area,

(2) the existence of a sidewalk network in the area,

(3) the density of current and future development in the area,

(4) the amount of pedestrian traffic likely to be generated by the proposed
development,

(5) the cost of constructing the sidewalk,

(6) whether the terrain is such that a sidewalk is physically feasible, and

(7) the extent to which trees, ground cover and natural areas would be
impacted by the sidewalk.



Com-09-078: Discussion Item: Ongoing

City of Jonesboro Sidewalk Policy

Current Ordinance Text:

AN ORDINANCE ADOPTING A POLICY AND PROCEDURE FOR THE
REQUIREMENT OF SIDEWALKS ON ALL NEW DEVELOPMENT

Sidewalks Required:

(a) Multi-family and Commercial Development. Sidewalks shall be required for
all multi-family developments that contain five (5) units or more, and Sidewalks

may-berequired-through-the-site plan-approval precess for commercial

developments. (Should Institutional uses be included?)

(b) Construction Standards. Sidewalks shall be constructed in accordance with
all applicable City standards and specifications, and with all applicable ADA
(Americans with Disabilities Act) requirements. If detached and set back at least
five feet (5') from the back of the curb, such sidewalks shall have a minimum
width of four feet (4'). If attached to the curb or located closer than five feet (5')
to the curb, such sidewalks shall have a minimum width of five feet (5").

(c) Timing of Installation. Required sidewalks shall be installed prior to
occupancy of any structure.

eens#ueﬂen—ef—sueh—a—s:dewa%k The requwements of thls sectlon shaII not apply

to construction of accessory buildings.

(d} No certificate of occupancy shall be issued for any building described in
subsection (a) if the building plans provide for construction of a sidewalk along an
arterial or collector street unless the sidewalk has been constructed or the
property owner has provided a bond, or other instrument acceptable to the
director of public works guaranteeing construction of the sidewalk within six (6)
months of issuance of the certificate of occupancy.

Waiver Process:

(a) Upon application of the property owner, the city council shall waive the
requirement of this section to provide plans for and construct a sidewalk if the
council determines that the sidewalk is not needed or that the impact of the
proposed development does not justify the requirement that the sidewalk be
constructed or that there is a reasonable likelihood that the sidewalk would have
to be removed and reconstructed in the near future. The granting of a waiver
shall not affect the power of the city council to later install sidewalks adjacent to



the property and levy special assessments against the property for construction
of the sidewalks.

(b) In determining the need for the sidewalk and whether the impact of the
proposed development justifies the requirement that the sidewalk be built, the
City Council shall consider all relevant factors such as:

(1) Pedestrian traffic generators such as parks and schools in the area,
(2) the existence of a sidewalk network in the area,
(3) the density of current and future development in the area,

(4) the amount of pedestrian traffic likely to be generated by the proposed
development,

(5) the cost of constructing the sidewalk,
(6) whether the terrain is such that a sidewalk is physically feasible, and

(7) the extent fo which trees, ground cover and natural areas would be
impacted by the sidewalk.

{Option for Waiver: Appeal to the Board of Zoning Adjustments???]



Examples of Sidewalk Policies- Various Cities

City of Conway, AR- Subdivision Ordinance

SIDEWALK DESIGN REQUIREMENTS

SECTION 9. SIDEWALKS

Sidewalks shall be constructed within any subdivision in accordance with these regulations.
The minimum construction requirements for sidewalks are as follows:

1. Sidewalks shall be constructed on both sides of all streets within all zoning districts
within Conway city limits and within the Conway Territorial Jurisdiction.

Exceptions:

A. A minor replat not creating any new lots shall not require the construction of
sidewalks or payment of sidewalk in-lieu fees.

B. Subdivisions in the I-3 zoning district are not required to construct sidewalks or
pay sidewalk in-lieu fees.

C. Large lot subdivisions outside the city limits and within Conway’s Territorial
Jurisdiction are not required to construct sidewalks. A large lot subdivision is

defined as a subdivision having lots with greater than 150 feet of street frontage.

2. All sidewalks shall be handicapped accessible to public streets at street corners and at
designated mid-block public service drives/alleyways. Sidewalks shall meet American
Disability Act standards.

3. Sidewalks As Part of Commercial, Multi-Family, and Mixed Use Developments:
Sidewalks along streets in commercial, multi-family, and mixed use subdivisions shail
be constructed concurrently with building construction as part of site development
review. Sidewalks shall be the responsibility of the builder/owner, not the subdivider.
The sidewalk shall be installed prior to the final inspection and issuance of a certificate
of occupancy. However, the subdivider/developer of commercial subdivisions/replats
with pre-existing development shall be required to meet the sidewalk provisions of
Article 1101 Development Review of the Conway Zoning Ordinance.

4. Sidewalks Along Residential Streets: Sidewalks along streets with residential lots shall
be constructed by the homeowner/builder. The sidewalk shall be installed prior to the
final inspection and issuance of a certificate of occupancy. Subdivisons which received
preliminary plat approval prior to October 31, 2005 shall be exempt from the
requirement to construct sidewalks on residential streets, however, these subdivions

with residential exemptions shall include sidewalks along both sides of streets

classified as collector or above.

5. Sidewalks along streets on unbuildable, green space, and other permanently vacant lots
will be the responsibility of the subdivider/developer.

6. When a subdivider/developer creates double frontage lots with one side along a street
classified as a collector or above, the subdivider/developer shall construct sidewalks

1



along the collector or greater street frontage.

7. When a subdivider/developer creates a residential boundary street, the subdivider
developer shall construct sidewalks along previously developed lots.

8. Any subdivider/developer required sidewalk shall be constructed concurrently with
other subdivision infrastructure. Such construction shall be completed or assurance for
construction shall be required along with other infrastructure improvements prior to
filing of the final plat.

9. All sidewalk construction, locations, and responsibility for construction shall be
clearly identified on the final plat. Detailed sidewalk construction drawings
coordinating sidewalks with other street/lot/easement infrastructure shall be shown on
or included with the final plat.

10. The subdivider/developer may request a waiver from the required sidewalk
construction. The Planning Commission should grant this money in-lieu of sidewalk
construction only in extreme circumstances. The Planning Commission shall review
the following factors to determine whether or not to grant this waiver:

o Pedestrian traffic generators such as parks and schools in the area.

o The existence of a sidewalk network in the area.

e The density of current and future development in the area.

* The amount of pedestrian traffic likely to be generated by the proposed

development.

Whether the terrain is such that a sidewalk is physically practical and feasible, and

* the extent to which trees, ground cover, and natural areas would be adversely
impacted by the construction of the sidewalk.

» The design of the subdivision such that utilities, the location of structures, rights of
way, easements, efc., create conditions making sidewalks impractical.

e The overall need for a sidewalk to be constructed on the lot.

» Ifawaiver is granted, the subdivider/developer shall contribute an amount of money in
lieu of sidewalk construction equal to $15 per linear foot of the required sidewalk. This
in-lieu fee shall be subject to a maximum fee equivalent to one hundred twenty five
(125) feet per street frontage. This maximum in-lien fee will be retro-active to
subdivisions filed after January 1, 2008. This money shall be deposited into a general
sidewalk fund to be used solely for the addition of new sidewalks and maintenance of the
existing sidewalk network. The dispersal of money from this sidewalk fund shall be at the
discretion of the Conway City Council. Contributions to this fund are to be expended
within two (2) years to serve a sidewalk project. This per linear foot in-lieu fee shall be
reviewed by the City Council at least every five (5) years. The Planning Commission
may also grant a waiver to construct an internal pedestrian trail system in lieu of the
required sidewalks. The pedestrian trail right of way shall be clearly noted on the final
plat. Specifications for the right of way width, trail pavement, and other specifications
shall be determined by the City Engineer and Director of Planning and Development.

* A subdivider/developer may appeal the sidewalk construction requirement/in-lien fee to
the City Council. The City Council shall use the above waiver factors to determine if an
exception may be made. If the Council makes an exception, the subdivider/developer



shall construct an equivalent amount of sidewalk in a location designated by the City
Council.
1. Aside from the required sidewalks along collectors and arterials, an internalized
pedestrian circulation system in the form of pathways, either along streets or not, may
be constructed within subdivisions upon the request of the applicant and the approval
of the Planning Commission. The system may be allowed to deviate from the
construction requirements set out otherwise in this section, as long as the minimum
dimensional requirements are met. (Ordinance-08-94)

(12) Sidewalks are to be constructed as required within the Conway city limits and within the
Conway Territorial Jurisdiction. Subdivisions developed with open ditch design

standards as addressed in Table 2, “Street Classifications and Design Standards”, are

also required to construct sidewalks.

(13) Sidewalk Specifications

(A) Size. Sidewalks shall be a minimum of five (5) feet wide and four (4) inches thick
with the cross section approved by the City Engineer.

(B) Grades; establishment of property lines. All sidewalks, streets curbing and guttering,
and driveway approaches shall be constructed in grades as established by the city
official. It shall be the responsibility of the owner to establish property lines by
competent survey at his/her own expense.

(C) Sidewalk distances from the curb. The sidewalk shall be installed in the dedicated
public right of way. The edge closest to the street shall generally be a minimum of
Jive and one-half (5.5) feet firom the back of the curb line unless specifically

approved otherwise.

(D) Cement-concrete requirements. All sidewalks shall be constructed of a portland
cement concrete mixture which will produce a concrete of a compressive strength of
three thousand (3,000) pounds per square inch afier 28 days set under standard
laboratory methods.

(E) ADA guidelines. Sidewalks shall conform to the latest ADA guidelines.

(F) Sidewalk grade continuous through driveways. Driveways shall be constructed to
conform to the slope and grade required to accommodate the sidewalk.

(G) Sidewalk elevation. The sidewalk elevation shall be two (2) percent above the top of
the curb, sloping two percent towards the curb (one-fourth inch in each foot). This
elevation shall be continuous through the driveway approach.

(H) Driveway approach. The area remaining between the sidewalk and the flow-line of
the gutter, called the approach to the driveway, shall slope up to the elevation of the
sidewalk.

(D) Joint material. Wood shall not be acceptable in sidewalks for expansion joints. The
Joint material shall be the same as approved for AHTD sidewalk construction
(AASHTO M 213).

() Expansion joint. Full depth expansion joints (four inches) shall be provided at
intervals not greater than 50 feet. One-quarter depth (one inch) weakened plane
Jjoints, or saw-cut joints, shall be placed in sidewalk at regular intervals not greater
than 5 feet apart.

(K) Edges. All sidewalks shall have one-half (%) inch rolled edges.

(L) Removal/replacement. Removal and replacement of broken sidewalks require
vertical saw-cuts on both ends of the sidewalk being replaced.



Design Variance. A variance from these design standards may be granted for topographical
difficulties, tree preservation, aesthetics, etc. The Planning Commission must approve these
variances. Field variances, for location only, may be granted upon agreement of the City
Engineer and Planning Director, if special situations justify such variances. Special
conditions may be required in order to grant the variances.

(Ordinance No. 0-05-122 for all of SECTION 9)

City of Rogers, AR
ARTICLE V. SIDEWALKS*

Sec. 106-201. Subdivisions and new development generally.

(a} Sidewalks shall be installed according to city standards and specifications, as adopted by
the city council, along both sides of all streets in all subdivisions platted after January 1, 1990;
and along one or both sides of all streets, as is applicable, in all other new development which is
required to submit a large-scale development plan.

(b) All sidewalks shall be constructed to the following specifications:

(1) Sidewalks shall be located at the back of the curb or up to five feet from the back of the
curb.

(2) Handicapped curb ramps shall be provided wherever a sidewalk crosses a curb at
crosswalks, driveways and street intersections.

(3) Sidewalks shall be constructed on a compacted subgrade which is free from dust pockets,
ruts and other defects.

(4) Sidewalks shall be constructed of Portland cement concrete with a minimum 28-day
compressive strength of 3,000 pounds per square inch.

(5) Sidewalks shall be constructed with a minimum transverse slope of one-fourth inch per
foot.

(6) Sidewalks shall be 48 inches wide.

(7) The concrete shall be four inches. The planning authority or street authority may require a
four-inch base if the subgrade is not compacted.

(8) Expansion joints shall be 25 feet apart.

(9) Transverse joints between expansion joints shall be scored at five-foot intervals.

(10) Sidewalks shall be finished with a wood float to a smooth and even surface.

(11) Sidewalk subgrade shall be inspected prior to pouring the sidewalk.

(12) The city planning authority or street authority shall have the discretion and authority to
grant exceptions in order to accomplish reasonable continuity in sidewalks.

(13) The property owner shall be responsible for repair and maintenance of the sidewalk, and
this requirement shall be included in the protective covenants and on the face of the plat.

(14) In existing subdivisions that are covered by this section, the developer shall submit
suggestions pertaining to sidewalk location to the city planner. The developer, city planner and
city council committee chairman shall make the final decision on the location.

(15) In new subdivisions, sidewalks shall be laid out by the developer on the plat and
presented to the planning commission for approval at the same time as the streets. The
developer will have the flexibility to choose where the sidewalks are located and to design his
sidewalk system based on the terrain, necessity, functional utility, etc. Final approval location
cannot be changed without the approval of the planning commission.

(c) If the sidewalk is not installed per the large-scale development plan as required above, the
record owner of the land shall be subject to a fine not to exceed $250.00; and each day that the



violation exists shall constitute a separate offense. In addition, the city shall have the right to
install the sidewalk and charge the cost thereof to the owner; and the city shall have a lien
against the land for such costs.

(Code 1982, § 51-13)

Sec. 106-202. Residential subdivisions.

In residential subdivisions, the sidewalk will be installed by the city. The developer at the
time of final plat approval shall pay to the city the monies necessary to construct the sidewalk in
the subdivision. The amount necessary shall be determined by the city planning authority.
(Code 1982, § 51-14)

Sec. 106-203. Installation prior to issuance of certificate of occupancy.

In all other development, the sidewalk shall be installed prior to issuance of a certificate
of occupancy; provided, however, bond may be posted with the city for the estimated cost of
construction of the sidewalk.

{Code 1982, § 51-15)

Sec. 106-204. Grass strip.

If there is a sirip between the sidewalk and the curbing, it shall be set in grass and be
graded to a level with both the sidewalk and the curb.
(Code 1982, § 51-21)

Sec. 106-205. Trees. _

(a) Location. If a grass strip exists between the sidewalk and curb and shade trees are planted
in the grass strip, they shall be set in rows in the center of the strip.

(b) Trimming. The owner of the abutting lot shall keep the trees trimmed so that no branches,
limbs or leaves shall overhang the sidewalk or street lower than eight feet from the ground.
(Code 1982, §§ 51-22, 51-23)

Sec. 106-206. Additional requirements. _

In addition to the above requirements of this article, sidewalks shall be constructed in
accordance with the American National Standards Institutes’ Accessibility Requirements (ANSIA
117.1).

Little Rock, AR

FUNCTION: The Local Street function is to provide access to adjacent property. The
movement of traffic is a secondary purpose. Residential street use by heavy trucks and buses
should be minimized. The Local Street generally has a right-of-way of 50 feet. in suburban
locations with large acreage single family tracts, Local Streets may be designed with paved
shoulders and open space drainage. In the case of short residential Local Streets, a lesser
standard is allowed.

Local Streets which are abutted by non-residential zoning or use are considered “Commercial
Streets”. In addition to non-residential zoning and use, if the adjoining land is more intense
residential than duplex or two-unit residential, then the Local Street is a Commercial Street. A



Commercial Street has a design standard (right-of-way, width, etc.) the same as a
Collector except sidewalks are required on both sides on Commercial public streets.

At the time of Subdivision approval by the Little Rock Planning Commission, the various types
of Local Streets will be approved with the recommendation of the City Staff.

with the secondary function of providing access to adjoining property. The Collector system
should not be continuous but should direct traffic to Arterials. This class of road is generaily at
a spacing of a quarter to a half-mile.

The spacing of Collectors may be decreased and/or the right-of-way and paving surface
increased due to density of residential development and locations of commercial areas or other
large traffic generators. At the time of the subdivision, the exact location and additional need
for Collectors will be determined by the Little Rock Planning Commission upon advice of the
City Staff. Certain Collectors have special design standards. For a list of these Collectors, see

page.
DESIGN STANDARDS:

Sidewalks Required One side for residential land use. Both sides for publicly maintained
commercial streets.

FUNCTION: A Collector street is the traffic connection from Local Streets to Arterials or to
activity centers, with the secondary function of providing access to adjoining property. The
Collector system should not be continuous but should direct traffic to Arterials. This class of
road is generally at a spacing of a quarter to a half-mile.

DESIGN: The spacing of Collectors may be decreased and/or the right-of-way and paving
surface increased due to density of residential development and locations of commercial areas
or other large traffic generators. At the time of the subdivision, the exact location and
additional need for Collectors will be determined by the Little Rock Planning Commission upon
advice of the City Staff. Sidewalks are required on one side of Collector streets, but are
required on both sides of Commercial Streets. Local public streets which are abutted by
nonresidential zoning or use are considered “Commercial Streets”. In addition to non-residential
zoning and use, if the adjoining land is more intense residential than duplex or two-unit
residential, then the Local Street is a Commercial Street. This type of street has a design
standard (right-of-way, width, etc.) the same as a Collector. Certain Collectors have special
design standards. For a list of these Collectors, see page 19.



R-09-43
RESOLUTION NO.

A RESOLUTION EXPRESSING THE DESIRE OF THE CITY

OF fNORTH LITTLE ROCI@ TO ADOPT A “COMPLETE
STREETS” POLICY; AND "FOR OTHER PURPOSES.

WHEREAS, increasing walking and bicycling offers the potential for cleaner
air, improved health of the population, reduced traffic congestion, a more livable
community, less reliance on fossil fuels and their foreign supply sources, and more
efficient use of road space and resources; and

WHEREAS, the City of North Little (“the City”) desires to advance a policy for
“Complete Streets,” the term given to streets that accommodate all forms of travel
(automobiles, bicycles, pedestrians, transit, and freight) in a relatively safe environment
on all City streets and highways; and

WHEREAS, the City adopted a Master Street Plan (Ordinance No. 7932) which
proposes a network of streets and highways with design features to properly
accommodate pedestrians and all types of vehicular movement, including a bicycle plan
element that specifically defines proposed trails, on-street bike lanes and bike routes;
and

WHEREAS, the guiding principle for a Complete Streets Policy for the City is
to design, operate and maintain all City streets to promote safe and convenient access
for all users (pedestrians, bicyclists, transit riders, motor vehicle drivers, etc.) in a
manner consistent with, and supportive of, the surrounding community, with
improvements to include an array of facilities and amenities recognized as contributing
to Complete Streets (e.g. sidewalks to the Americans With Disabilities [ADA]
standards, lighting, street trees, bicycle safety improvements, public transit facilities,
drainage, and like features.).

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF NORTH LITTLE ROCK, ARKANSAS:

SECTION 1: That the City of North Little Rock supports the creation of
“Complete Streets” and will implement policies and procedures in regard to the
construction, reconstruction or other changes of transportation facilities on local streets
and highways (including capital improvements, re-channelization projects and major
maintenance) in keeping with the goals of proper accommodation of all forms of travel
and in keeping with the design specification of the Master Street Plan, recognizing that
all streets are different, and in each case, user needs must be balanced.




SECTION 3: That Complete Streets may be achieved through single projects or
incrementally in a series of smaller improvements or maintenance activities over a
period of time, utilizing maximum financial flexibility with the intent that all sources of
transportation funding opportunities will be drawn upon to implement Complete Streets.

SECTION 4: That this Resolution shall be in full force and effect from and after
its passage and approval. :

PASSED: APPROVED:

Mayor Patrick H, Hays

SPONSOR: ATTEST:
Alderman Charlie Hight Diane Whitbey, City Clerk
APPROVED AS TO FORM:

C. Jason Carter, City Attorney

PREPARED BY THE OFFICE OF THE CITY ATTORNEY/b



City of Jonesboro MAPC minutes: July 14, 2009:

Sidewalk Policy:

Mr. Spriggs explained the agenda item, Sidewalk Policy which was initiated by our
Public Works Council Committee. Our current code states that the sidewalks may be
required on Commercial Developments and are required on multi-family developments.

We have reviewed other cities where waivers are considered under special
circumstances in areas where there is no need for connectivity. Some have in-lieu of
construction approaches where you may pay a certain dollar amount per linear feet, to
offset the costs to place or repair sidewalks in areas that promote connectivity or near
schools or areas underserved. We are asking you to consider developing a policy.

Pamela Alexander/Beverly Parker addressed the MAPC:

Beverly Parker: | represent the Center On Aging Northeast. We are working with a
number of institutions. We are planning to study walkability of Jonesboro area. This
connects in terms of livable of communities want people to walk to school and the
grocery store and there are instances where that is not possible. We appreciate you
looking at this. We do have suggestions of the written code.

Pam Alexander: We do endorse and are happy that you are considering this; we are in
favor with institutions included. We are concern with setbacks from the curbs and
having them be required for safety an comfortability when walking the standards: they do
not allow for safety and comfort that is needed. It is the standard around the country.
We are concerned if cars are parked and hanging over the sidewalks. In a lot of places
6 ft. widths for sidewalks is the standard. At ASU it is the minimum standards. Where it
has to be next to the curb the miniBmum is 10 ff.  People gravitate towards the middle
and we are concerned with 4 or 5 ft. widths. It only aliows for one person at a time; itis
not enough for 2 people.

If we want to promote walkablility; we are behind the curve to put these standards in
place. Obstructions: | would ask that there be some design specifications around utility
poles, fire hydrants.

We are interested in if there have been existing that any new construction connects to
those sidewalks. Waivers: | am concerned about waivers; it is the developer to save
their client money. | would be an advocate of the fee if a waiver is granted that funds
can be used for further construction at a later date.

Beverly Parker: This group of collaborators, plan to do a walkability study in Jonesboro,
AR with the AARP on October 8". The City is involved with this event.

Ms. Alexander: We will be looking at the Caraway Stadium Drive area and will be going
north, then going to ASU; we are concerned about Phillips Drive. The hotel visitors are



a concern. We will look at the corridors going West Matthews /Washington going
towards downtown.

City of Jonesboro MAPC Minutes: June 9, 2009

Policy and Procedure for sidewalk requirements for all new development
within the City of Jonesboro. Article/Section 14.36.07 Sidewalks
requirement-Multi-family and Commercial Developments.

Mr. Spriggs presented another item that he is taking before the Public Work’s Council
Committee, on behalf of some city council members and the Mayor, that may require
sidewalks. In the ordinance under the sidewalk section it does give the Planning
Commission the liberty to consider and require sidewalks on both multi-family and
commercial developments. One gives the requirement and one gives the option. We are
requesting you to look at that ordinance in consideration as well and make
recommendation to the Council Committee once we place that on their agenda. As you
recall there has been interest of the public and awareness in terms of safety in areas
that surround school district and heavy traffic areas. We're hoping we will develop some
type of sidewalk plan that'll address that pedestrian activity and we are requesting that
you somehow forward a recommendation to the public works committee when they look
at this. There will be other oppartunities for the public to be involved with this in terms of
developers and also the general public.

Public Comments:

Mr. Carter, stated he walks about the city, not all sections but most. The habits of not
requiring sidewalks is not a good habit. Walking is becoming more common but there is
no practical way for the City to go back and requiring it in all case. The property owners
will be against it. You need to require it now across the board. It will not be impossible it
is not satisfactory for the City and this Commission to be so considerate of what !
consider the developer’s desire not to require sidewalks; they were required in the past.

| request that you give some serious consideration for sidewalks in all of these areas and
take it into consideration; no it is not practically impossible to start a sidewalk study. We
let the situation go; we are going to go back and require it. The only way to do it is take it
incrementally as the city grows- and do it incrementally. You will have people like me
walking down the middle of the road and the side of the road. The back seat sidewalks
have taken some a mile around here even where they are not in good repair; some
vegetation over growing them. Building from scratch is a hopeless case. Thank you.



Sidewalk Recommendations

Pedestrians expect and need more than just “walking space” to feel safe and comfortable. If Jonesboro is to support and encourage

walking as an attractive and viable means of transportation, our street designs should reflect that pedestrians also value features that 1)

help shorten walking distances; 2) separate (or buffer) pedestrians from moving traffic; 3) create aesthetically pleasing surroundings

and amenities; 4) protect pedestrians from the elements, and 5) let them walk as safely as possible.

Sidewalk Width

Studies show that pedestrians travel in
the center of sidewalks for comfort and
safety. The part of the sidewalk
pedestrians avoid is called the “shy
distance” and takes into account
speeding traffic, fences, utility poles
and boxes, vegetation, bus shelters,
and other obstructions. The land use
context is a factor because it
influences the kinds of obstructions
and traffic that will be present. Thus
the effective width of a sidewalk, not
the design width, constitutes the
sidewalk area needed to accommodate
anticipated levels of pedestrian traffic.

Buffers

Buffering pedestrians from passing
cars also increases their comfort, even
if they already have their own “walking
space”. Pedestrians generally find
sidewalks with some sort of buffer
safer than sidewalks built right next to
moving traffic. Several design
elements can help create suitable
buffers between pedestrians and traffic
including: planting strips, bicycle lanes,
landscaping, and on-street parking.
These may be used alone or in
combination.

Security

Security is an important consideration,

since pedestrians will feel more

vulnerable than motorists in many

circumstances. A pedestrian’s sense

of security is improved by:

e Increasing pedestrian visibility
from adjacent land uses, and

e Designing elements that allow
pedestrians to only have to
consider various traffic movements
one at a time.

Recommendations:
1) Six feet minimum on sidewalks; up to 10 feet depending on land use,
obstructions, amenities, and pedestrian traffic volume;

2) Minimum clearance width is defined as the narrowest point on a sidewalk. An
inaccessible minimum clearance width is created when obstacles such as utility
poles, vegetation, bus stops, overhanging portions of a vehicle, or other obstructions
protrude into the sidewalk and reduce access. Inaccessible clearances should be
prohibited;

3) Curb extensions should be used to accommodate potential obstructions;
4) Amenity “zones” should be added to the sidewalk width where high pedestrian
volumes are likely, particularly in combination with on-street parking or where

benches or other furnishings are to be located;

5) Minimum clearance height should be 8 feet above the sidewalk surface.

Recommendations:
1) Sidewalks should be separated from the curb by one or more buffers;

2) A landscaped buffer should be no less than 5 feet in width for local or collector
streets, 5 to 7 feet for arterial streets, and 8’ or more where street trees are proposed
or where vehicle speeds or the percentage of heavy vehicles are high;

3) Narrower buffering can be used in combination with other forms of buffering to
achieve the total requirement and increase comfort levels;

4) The “correct” combination of these elements will depend on the space available,
various stakeholders’ expectations, land use context, and objectives for the street;

5) Where open ditches are along the edge of the roadway, the sidewalk should be

located behind the ditch (where right-of-way permits), to provide a buffer between
vehicles and pedestrians.

Recommendations:
1) Limit driveway access to minimize and control the locations of turning cars;

2) Provide raised refuge islands and medians (with cuts for ADAAG compliance) to
break up a crossing into more manageable parts;

3) Retrofit five lane cross sections with raised medians so that pedestrians do not
cross more than two lanes at a time without refuge;

4) Design smaller curb radii and safer slip lanes;
5) Provide signal timing so that pedestrians do not feel “trapped” in an intersection;

6) Allow 3.5fps walking speed for ped. signalization, 3.0fps for older and disabled;



7) Build landscaped medians in existing and new roadways in commercial and tourist zones, school zones, residential
neighborhoods, and other pedestrian areas.

R (over)

Aesthetics 1) Street lights and pedestrian-scale lighting;
2) Benches;

Aesthetics can have a major impact on

enhancing pedestrian comfort and safety. 3) Trash receptacles;

These design treatments can enhance

aesthetics, but are also important functional 4) Landscaping;

elements. For example, trees and other

forms of landscaping are not just “pretty” to 5) Urban design treatments for adjacent development, and

look at, but also provide shade and buffering.

Likewise, awnings along major pedestrian 6) Walking surface texture.

routes provide shade and shelter to make

the walking environment more comfortable.

Other Points:

Fourteen states have adopted guidelines based on Complete Street principles. They include: Illinois, California, South Carolina,
Oregon, Vermont, Florida, Georgia, Massachusetts, and Washington. Some created their own design manuals, some have adopted the
AASHTO guide (as Arizona did with its bikeway guide).

Slip lanes are generally not helpful to pedestrians due to the emphasis on easy and fast vehicle traffic; however, they can be designed
to be less problematic. Design standards should be specified to provide a pedestrian crossing island within the intersection and a right-
turn lane that is designed to optimize the motorist’s view of the pedestrian and of vehicles to their left.

To eliminate the hazard of crashes occurring as motorists back out of parking spaces, site plans should minimize walking in spaces
intended for vehicles. Side lot, on-street and pocket parking should be included in zoning regulations to eliminate opportunities for
backing over walkways. To reduce conflicts between pedestrians and vehicles in parking areas, center walkways in landscaped areas,
“U” pattern drop-offs, and long throat driveways lined with sidewalks should be considered. Parking garages and lots should be given
special design attention to protect pedestrians as they travel from automobiles to their destinations.

Sidewalks required in multi-family and duplex developments should be required regardless of the number of units.



Chapter 9.16

CONSTRUCTION OF SIDEWALKS, CURBS AND DRIVEWAYS
Sections:

9.16.01 Compliance

9.16.02 Construction of sidewalks by property owners
9.16.03 Repairing. grading, etc. sidewalks by property owners
9.16.04 Permit - Required; fee

9.16.05 Approval of sidewalks

9.16.06 Materials and specifications - Generally
9.16.07 Expansion joints; slope

9.16.08 Subgrade

9.16.09 Forms

9.16.10 Marking and blocking

9.16.11 Crossways

9.16.12 Driveways

9.16.01 Compliance. Any sidewalks which may hereafter be constructed shall be
constructed in accordance with the provisions of this chapter. (Digest 1934, Sec. 446)

9.16.02 Construction of sidewalks by property owners.

(a) Generally. It shall be the duty of every person owning any lot or part of a lot or block
adjoining or abutting any public street or highway in the city to grade and construct sidewalks in
front of and alongside of the lot or part or block owned by him, at his own expense, when
notified to do so as provided in subsection (b) hereof.

(b) Resolution of Council. Whenever the City Council shall determine and require, by
resolution, that sidewalks shall be built upon any street or part thereof, such resolution shall
define the street or part thereof along and upon which the same shall be built. The publication of
such resolution in any newspaper published in the city shall be sufficient notice to all owners of
property fronting or abutting upon such street or part thereof to build the sidewalk as required
herein.

(c) Time of commencement and completion of work. It shall be the duty of the owner of any
property fronting or abutting upon any street upon which sidewalks are ordered to be built by
resolution of the Council as provided in subsection (b) hereof, to commence the work of
constructing such sidewalks within thirty (30) days after publication of the resolution and to have
the same completed within ninety (90) days therefrom.
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(d) Failure of owner to construct after notice. If the owner shall fail to begin the construction
within the time specified in subsection (c) or fail to have the same completed within the time
specified in (¢), the City Engineer shall have the power and authority to cause such construction
to be done at the expense of the city. The expense of such construction shall constitute a lien on
the property of the owner failing to do the construction and such lien shall be enforced as
provided by law. (Sec. 20-30, 1962 Code)

9.16.03 Repairing, grading, etc. sidewalks by property owners.

(a) Resolution of the Council. When any sidewalk within the city shall be in a dilapidated
condition or in need of repair or is not on the official grade, the City Council may, by resolution,
order such repairs, cutting, filling or other work to be done as may be necessary. Such resolution
shall describe the sidewalk upon which the work is to be done and the nature and character of the
work.

(b) Notice to owners. Whenever any work is ordered to be done by resolution of the Council
as provided in subsection (a) hereof, it shall be the duty of the owner of any property fronting or
abutting on such sidewalk to perform such work when notified thereof.

The notice to be given by the City Engineer shall be served upon the property owner by
delivering to him a copy thereof or if he refuses to receive it, by offering a copy thereof to him or
by leaving a copy in the usual place of abode of the owner, with some person who is over sixteen
(16) years of age and a member of his family. If the owner is not to be found in the city or if the
owner is unknown, service shall be had by delivering a copy to the known agent
in charge of the property and if there be no known agent in the city, then service shall be had by
affixing a copy thereof to the property in some public part thereof or by publishing a copy thereof
in some daily paper or weekly newspaper published in the city for one (1) insertion. Said notice
may be served by the city inspector or any member of the police department and the endorsement
upon the notice by the officer serving the same shall be sufficient evidence of his action in the
premises.

(c) Time for commencement and completion of work. It shall be the duty of the owner of the
property fronting or abutting upon any sidewalk ordered to be repaired or graded as provided in
this section to commence the work of repairing or grading the same within ten (10) days after the
service of the notice in accord with subsection (b) and to have the same completed within twenty
(20) days thereafter.

(d) Failure of owner to perform work. If the owner of any property fronting or abutting on
any sidewalk ordered to be repaired or graded shall fail to begin the repairing or grading of the
same within the time specified in subsection (c) or fail to have the same completed within the
time specified in subsection (c), the City Engineer shall have the power and authority to cause
such work to be done at the expense of the city. The expense of such work shall constitute a lien
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on the property of the owner failing or refusing to do the work and such lien shall be enforceable
as provided by law. (Sec. 20-31, 1962 Code)

9.16.04 Permit - Required; fee. All persons desiring to lay a sidewalk in Jonesboro shall first
make application to the City Engineer for a permit to lay and construct same.

9.16.05 Approval of sidewalks. The City Engineer shall have the right to refuse or accept
any sidewalk and to order the same constructed anew when same shall have been built or
constructed of material not listed in Section 9.16.06. (Digest 1934, Secs. 460, 462, and 463)

9.16.06 Materials and specifications - Generally. All sidewalks shall be constructed of
Portland Cement Concrete. Minimum of 3,000 PSI concrete four (4) inches thick. (Digest 1934,
Sec. 465)

9.16.07 Expansion joins; slope. An expansion joint of three- fourths (3/4) inch must be
placed every fifty (50) feet in a continuous walk. The slope from inside of walk to outside of
walk shall be one-fourth (1/4) inch to the foot. (Digest 1934, Sec. 446)

9.16.08 Subgrade. In excavating for sidewalks, the ground shall be brought to a subgrade of
not less than four (4) inches below the finished grade of the walk and said subgrade shall be
thoroughly tamped, if necessary, to afford a solid foundation. In newly filled or marshy ground,
cinders or dry gravel must be spread on top of the ground and tamped until a good, firm surface
is formed. (Digest 1934, Sec. 467)

9.16.09 Forms. All form lumber shall be seasoned two (2) inch by four (4) inch boards and
shall be true and straight. Forms must be set true to line and grade given and must be well braced
by stakes enough to keep timbers from bulging outward by tamping material. (Digest 1934, Sec.
468)

9.16.10 Marking and blocking. The top of wearing surface shall be blocked off and cut
through to the base with a trowel or tool made for that purpose so that no block shall be larger
than six (6) lineal feet in its greatest dimension nor contain more than thirty (30) square feet in its
surface. All corners must be rounded off so as to leave no square edges or corners.

All cross markings must be at right angles to the length of the walk and all longitudinal
markings must be in perfect alignment and absolutely parallel to the side lines of the walk.
Zigzag lines or markings shall be condemned at once and ordered taken out at once at
contractor's expense. (Digest 1934, Sec. 469)

9.16.11 Crossings. Whenever street crossings are constructed across any of the streets of the
city, the crossing shall be of either concrete or paving brick and the same width as the adjoining
walks. The elevation of the crossing shall be determined by a straight line connecting the top of
the opposite curbs with each other and with the walks to be connected, that part of the crossing



between the curb and the walk to be constructed according to the general specifications for
concrete walks. Concrete crossings shall be made of five (5) given parts crushed rock, three (3)
parts granite sand to one (1) part of standard 3,500 PSI Portland cement, the whole to be six (6)
inches thick on a foundation of four (4) inches of sand or gravel thoroughly packed. The crown
of said crossing shall not exceed two (2) inches and the surface shall be grooved longitudinally
every six (6) inches. When made of brick, an approved paving brick shall be used, laid on a
foundation of six (6) inches of sand or fine gravel thoroughly packed and filled with sand or
cement. (Digest 1934, Sec. 509)

9.16.12 Driveways. Concrete driveways shall be built and maintained by all property
owners owning property bordering on the paved streets of the city. In case the property owner
does not care to maintain a driveway where an opening in the curb occurs, the said curb shall be
restored and shall be similar and in harmony with the rest of the curb to which it is joined. All
work done in compliance with the provisions of this section shall be under the supervision
of the City Engineer and subject to his approval. (Digest 1934, Sec. 470)

Chapter 9.20
GRADES AND ELEVATIONS

Sections:

9.20.01 To be established by ordinance

9.20.02 Shape of cross section and elevations thereof
9.20.03 Longitudinal slope of grade

9.20.04 Grades of gutters

9.20.05 Curb and walk grade

9.20.01 To be established by ordinance. No grade or official elevation shall be used except
mean sea level as established by the U.S.G.S.

9.20.02 Shape of cross section and elevations thereof. The shape of the cross section and the
elevations thereof shall be fixed at the time the street is improved depending upon the material
used for paving. (Digest 1934, Sec. 502)

9.20.03 Longitudinal slope of grade. The longitudinal slope of grade of the street or walk
shall be on straight lines connecting the points where the elevations are fixed, excepting that
where the grade breaks in the block between the intersecting streets, the roadway and curbs shall
be on vertical curves of such length and kind that allowable cross slope of the sidewalks will be
maintained. (Digest 1934, Sec. 503))

9.20.04 Grades of gutters. The grades of the gutters shall be so fixed that the extreme height
between the tops of the curbs and the bottoms of the gutters shall not exceed one (1) foot.
(Digest 1934, Sec. 505)

9.20.05 Curb and walk grade. On all streets improved here- after, the elevation of the curb
line shall be the same elevation as the center of the street; the inside line of the walk shall be four
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