
January 31, 2007 

The Honorable Doug Formon 
City of Jonesboro 
PO Box 1845 
Jonesboro, AR 72403 

RE:	 Proposal for Construction Management, Construction Quality Assurance, Initial Startup, and 
2007 Operation and Maintenance Services for Landfill Gas Collection and Control System 
Construction Project 
City of Jonesboro Strawfloor Landfill Facility, Jonesboro, Arkansas 
FTN No. P4470-07-01 

Dear Mayor Formon: 

FTN Associates, Ltd. (FTN) is pleased to submit the following proposal to provide Construction 
Management, Construction Quality Assurance (CQA), initial startup, and 2007 Operation and 
Maintenance services related to the construction and operation of the landfill gas (LFG) collection 
and control system at the City of Jonesboro Strawfloor Road Landfill facility (the "Project"). 

Our Basic Services will generally consist of management of the construction of the LFG extraction 
system for the areas with Class 1 wastes and installation of the final cover system for the City's 
Class 4 Landfill, and initial startup and operation and maintenance services for 2007 of the LFG 
extraction system. All work will be performed as set forth in the printed Scope of Work for Basic 
Services (Exhibit A) and will be subject to the Standard Terms and Conditions (Exhibit B), which are 
attached to this letter. We will also furnish such Additional Services as you may request. 

You are expected to furnish us with full information as to your requirements, including any special or 
extraordinary considerations for the Project or special services needed, and to make available all 
pertinent existing data. In addition, we request that you provide information concerning the potential 
health and/or physical hazards present at the facility to which FTN employees could be exposed. This 
information (i.e., Material Safety Data Sheets, etc.) is needed to ensure FTN's compliance with the 
OSHA Hazard Communication Standard. 

Our fee for Basic Services will be based on a time and materials basis using the Existing Client rates, 
which provides approximately a 5% discount from our standard fees, in the attached Fee Schedule 
(Exhibit C). Our proposed budget for the Project of $217,000 includes subcontractor costs of $5,500 
for geotechnical field-testing services, $6,600 for geosynthetic laboratory testing services, and $2,800 
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for surveying services. Any Additional Services will be charged on the basis of time and materials
 
(Exhibit C).
 

An agreement for the Construction Management services for the project is attached as Exhibit D. A
 
number of the sections of this agreement dealing with procurement of a project designer and the
 
design ofthe project have been struck through as these services have been completed. Any reference
 
to the "Designer" in subsequent sections of the contract will indicate FTN Associates, Ltd. since we
 
were the project designer.
 

We will bill you monthly for Services and Reimbursable Expenses, with invoices to be paid within
 
30 days. The above financial arrangements are on the basis of prompt payment of our bills and the
 
orderly and continuous progress of the Project.
 

We expect to start our services promptly after notice to proceed from the City. 

If there are protracted delays for reasons beyond our control, we would expect to negotiate with you
 
an equitable adjustment of our compensation taking into consideration the impact of such delays
 
including but not limited to changes in price indices and pay scales applicable to the period when
 
services are in fact being rendered.
 

This proposal, which includes Exhibits A, B, C, and D consisting of 33 pages, represents the entire 
understanding between the City of Jonesboro and FTN with respect to the Project and may only be 
modified in writing and signed by both parties. If the attached proposal is acceptable to the City, 
please sign this letter agreement and the Construction Management Agreement (Exhibit D) and 
return one of the signed copies authorizing us to proceed. This proposal will be open for acceptance 
until February 14,2007 unless changed by us in writing. 

We appreciate the opportunity to submit this proposal and look forward to working with you on this 
project. If you have any questions regarding the enclosed information, please do not hesitate to call 
me or Mark Koch, REM at (501) 225-7779. 

Respectfully submitted, Accepted this day 
FTN ASSOCIATES, LTD. of ,2007 
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By _'P~ul Crawford, PE, PO ( ) 
Project Manager ~ Authorized Representative 

City of Jonesboro 
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EXHIBIT A
 

Scope of Work for Basic Services
 
Construction Management, Construction Quality Assurance, and Initial Startup Services
 

Landfill Gas Collection and Control System Construction
 
Strawfloor Road Landfill
 

Jonesboro, AR
 

Attached to and made a part of the Letter Agreement dated January 31, 2007 between FTN 
Associates, Ltd. (FTN) and the City of Jonesboro (the "Client") in respect to the project 
described therein. The Project objective, the specific tasks, estimated project budget, and project 
assumptions are summarized below. 

PROJECT OBJECTIVE 

The objective of the proposed work is to provide construction management and construction 
quality assurance (CQA) services of the closure of the Class 4 landfill and installation of the 
LFG extraction system, and initial startup services to Client for the operation of the landfill gas 
(LFG) extraction system at the City of Jonesboro Strawfloor Road Landfill facility located in 
Jonesboro, AR. These services will include: 

•	 Bidding assistance for obtaining construction bids for the closure of the Class 4 landfill 
and installation of the LFG extraction system. 

•	 Assistance with construction contracts. 

•	 Arranging for and conducting weekly construction meetings. 

•	 Construction observation, documenting, sampling and testing of the Class 4 Landfill 
closure including: final cover surface preparation, geomembrane liner installation, cover 
soil installation, and ancillary facilities associated with the project. 

•	 Construction observation, documentation, sampling and testing of the LFG system 
including: logging the depth and materials used for each LFG extraction well, monitoring 
and documenting the installation of wells and header piping, monitoring and 
documenting installation of horizontal LFG collection trenches, monitoring and 
documenting the installation of the blower/flare station, monitoring and documenting the 
installation of the condensate storage tank facilities, and ancillary facilities associated 
with the LFG system. 

•	 Preparation of a CQA report certified by an Arkansas-registered Professional Engineer 
for submittal to the Arkansas Department of Environmental Quality (ADEQ) for closure 
of the Class 4 landfill as required by Arkansas Pollution Control and Ecology 
Commission (APCEC) Regulation No. 22 (Solid Waste Management Code). 

•	 Initial startup and testing of the LFG collection and control system. Operation and 
maintenance services for the remainder of 2007 for the LFG collection and control 
system. 

,:.;;t·n.·----------------­
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PROJECT TASKS 

The work will generally consist of the following tasks: 

TASK 1 - CONSTRUCTION MANAGEMENT SERVICES 

FTN will provide construction management services for the two construction projects to be 
conducted at the City of Jonesboro Strawfloor Road Landfill facility. These services will include: 

1.	 Conducting an initial project meeting to determine if modifications to the construction 
documents are necessary. 

2.	 Preparation of bidding packages to send to prospective bidders for the two projects. 

3.	 Evaluating and selecting qualified contractors for the two projects. 

4.	 Assisting the Client with contracting of the work. 

5.	 Managing the construction including coordination of the work, conducting progress 
meetings with the contractors and the Client, reviewing and approving pay requests, 
resolving construction issues, and providing progress reports to the Client. 

The proposed budget for this task is $69,600. 

TASK 2 - CQA FIELD SERVICES 

FTN will provide field services for the construction of the LFG collection and control system 
and the Class 4 final cover system in accordance with the project construction documents and 
Arkansas Regulation No. 22. The field services will include the following subtasks: 

Subtask 1. Attend pre-construction meeting to be held at the landfill facility. 

Subtask 2. Monitor and document the construction of the LFG collection and control system 
including the extraction wells, the header piping, the horizontal collection trenches, the 
condensate sumps, the blower/flare station, the condensate storage tank facility, and associated 
facilities. 

Subtask 3. Monitor and document the construction ofthe Class 4 final cover system including the 
final cover surface preparation, the installation of the geomembrane liner, the installation of the 
cover soil layer, the installation of the stormwater control facilities, and the installation of the 
erosion control devices. 

Subtask 4. Coordinate field density and moisture content testing of various soil materials in 
accordance with the Project specifications. 

:~ ftn---------------- ­
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Subtask 5. Collect and submit soil samples for laboratory conformance testing in accordance 
with the Project specifications. 

Subtask 6. Collect and submit geosynthetic samples for laboratory conformance testing in 
accordance with the Project specifications. 

Subtask 7. Attend project meetings and coordinate CQA activities with the Client and 
Contractor. 

FTN will perform these services in accordance with the Landfill Gas Collection and Control 
System Construction Documents (August 2006). We propose to use the following subcontractors 
for this project: Anderson Engineering Consultants, Inc. of Jonesboro, AR for field geotechnical 
testing, Golder Associates of Atlanta, GA for geotechnical and geosynthetic laboratory testing 
services, and Harmon Surveying, Inc. for field surveying services. 

The proposed budget for this task is $83,300, which includes $5,500 for field-testing services, 
$6,600 for geotechnical and geosynthetic laboratory testing services, and $2,800 for field 
surveying services. 

TASK 3 - PREPARATION OF CQA REpORT 

FTN will prepare a CQA report that documents the construction of the LFG Collection and 
Control system and the Class 4 Landfill final cover system. The report will be prepared in 
accordance with Arkansas Regulation No. 22 and will be prepared through the following 
subtasks: 

Subtask 1. Prepare draft report of the construction project. The report will include field records 
of the construction activities, project submittals, soil and geosynthetic conformance testing 
results, photographs of the Project, and record drawings of the construction activities. 

Subtask 2. Submit draft report to the Client for review and comment. 

Subtask 3. Based on written comments by the Client, make any required revisions to the report 
and submit two copies of the report to the Client and one electronic copy to the SWMD of the 
ADEQ. 

The proposed budget for this task is $13,500. 

TASK 4 - INITIAL STARTUP AND 2007 OPERATION AND MAINTENANCE SERVICES 

FTN will conduct project startup of the LFG collection and control system along with 
representatives from the installation contractor and the blower/flare equipment. This will include 
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testing the operational status of each component of the system under strict controls. Each piece 
of equipment will be isolated from the system and tested. After the components are tested 
individually, the entire system will be brought online slowly. After successful startup of the 
system, the backup operations and failsafe security measures that have been installed will also be 
tested. 

FTN will document the startup activities and provide copies of the documents to the Client. 

This task also includes routine inspection the LFG system to insure proper operation of the 
collection and flare systems. This will include the optimization of the LFG extraction wells in 
order to provide quality combustible gas to the flare system. 

FTN anticipates a one-week startup period. After startup, FTN proposes weekly site visits to 
inspect the LFG system during the startup phase of the project. Each site visit will include one 
technician for two 8-hour days plus four hours for data analysis and review. 

Each site visit will include, at a minimum, the following: 

1. Monitoring ofLFG quality (methane, oxygen/nitrogen, C02 content). 
2. Inspection of visible wellhead components for air leaks. 
3. Inspection of condensate removal system. 
4. Inspection of flare system. 
5. Tuning and balancing well field for optimum LFG generation and flare performance. 
6. Identification and performance of routine maintenance on the system, if needed. 
7. Logging of pertinent information and maintenance activities. 

The proposed budget for this task, which assumes a total of 11 weeks of site visits after the initial 
startup period, is $50,600. 

PROPOSED PROJECT BUDGET 

Construction Management Services $69,600 

CQA Field Services $83,300 

Preparation ofCQA Report $13,500 

LFG System Startup and 2007 O&M Services $50,600 

Project Total $217,000 
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ASSUMPTIONS 

1.	 Any bonding or additional project insurance required by the Client for this Project will be 
billed to the Client on a cost plus 5% basis. 

2.	 The construction project is estimated to take 12 weeks. This assumes a 10-hour workday 
and a 5-day workweek. A total of 600 hours for construction observation has been 
assumed for the project. Additional time for construction observation will be considered 
Additional Services. 

3.	 In accordance with the Contract Documents, the following geosynthetic tests will be 
performed: 

•	 Conformance Tests for Geomembrane Liner: 8 densities, 8 tensile strengths (yield 
and break), 8 elongations (yield and break), 8 tear resistances, 8 carbon black 
contents, 8 carbon black dispersions, and 8 average thickness. 

•	 Construction Tests for Geomembrane Liner: 50 peel adhesions and 50 bond seam 
strengths. 

•	 Conformance Tests for Geotextile: 8 mass per unit area, 8 grab 
strength/elongation, 8 trapezoidal tear resistance, 8 puncture strength, 8 AOS, and 
8 pennittivity/penneability. 

Additional geosynthetic tests will be performed as Additional Services. 

4.	 The certifying engineer will make at least 4 site visits to the project to review the status 
of the project. 

5.	 Initial startup services are estimated to take one week. Additional time will be considered 
Additional Services. 

6.	 The project budget includes 11 two-day visits for operational and maintenance services. 
Additional visits will be considered Additional Services. 



September 30, 1993 

EXHIBITB 

Standard Terms and Conditions
 
For FTN Contracts
 

1.	 Standard of Care The services provided by FTN shall be performed in accordance with 
generally accepted professional practice at the time when and the place where the services 
are rendered. 

2.	 Insurance FTN shall procure and maintain insurance for protection from claims under 
workers' compensation acts. FTN shall procure and maintain liability insurance against 
claims based on FTN's negligence for damages because of bodily injury including personal 
injury, sickness or disease or death of any and all employees or of any person other than 
such employees, and from claims or damages based on FTN's negligence because of injury 
to or destruction ofproperty including loss of use resulting therefrom. 

3.	 Indemnification 
a.	 FTN does hereby indemnify and save harmless CLIENT from and against any and all 

liability and claims of liability of any and every kind and nature, including without 
limitation bodily injury, death and property damage, arising out of any negligent act 
by FTN, and FTN, at FTN's sole expense, shall handle all such claims, defend all 
lawsuits filed against CLIENT therein, and reimburse CLIENT in cash for all 
reasonable expense incurred by CLIENT on account thereof, provided, that if 
CLIENT elects to retain independent counsel, FTN shall reimburse CLIENT for all 
costs reasonably incurred by CLIENT to defend itself through attorneys of CLIENT's 
choice. There is hereby excepted from the foregoing any and all liability and claims 
of liability solely attributable to acts of CLIENT's direct payroll employees, and there 
is hereby further excepted from the foregoing any and all liability and claims of 
liability for environmental pollution which are not the result of negligence on the part 
ofFTN in FTN's performance of this contract. 

b.	 CLIENT does hereby indemnify and save harmless FTN from and against any and all 
liability and claims of liability of any and every kind and nature including without 
limitation bodily injury, death, property damage and claims for environmental 
pollution which are not the result of negligence on the part of FTN in FTN's 
performance of this contract, and CLIENT, at CLIENT's sole expense, shall handle 
all such claims, defend all lawsuits filed against FTN on account thereof, pay all 
judgments rendered against FTN therein, and reimburse FTN in cash for all 
reasonable expense incurred by FTN on account thereof, provided, that if FTN elects 
to retain independent counsel, CLIENT shall reimburse FTN for all costs reasonably 
incurred by FTN to defend itself through attorneys of FTN's choice. 
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4.	 Electronic Deliverables Any use or reuse of original or altered computer files by CLIENT 
or others without written verification by FTN for purposes other than for the specific 
purpose intended will be at CLIENT's risk and full legal responsibility. Furthermore, 
CLIENT will, to the fullest extent permitted by law, indemnify and hold FTN harmless 
from any and all claims, suits, liability, demands, or costs arising out of or resulting 
therefrom. Any verification of such adaptation by CLIENT will entitle FTN to additional 
compensation at the then current rate. 

The submitted data files are intended to work only as described. The files are compatible 
only with the software and operating platform described. FTN makes no warranty as to the 
compatibility of these files for versions of the software other than for those stated. FTN is 
not responsible for uses of the data outside of or beyond the scope of the Agreement. 

Because data stored on electronic media can deteriorate undetected or can be modified 
without FTN's knowledge, CLIENT agrees that FTN will not be held liable for the 
completeness or correctness of the electronic media, with respect to its originally intended 
use as defined in the agreement, after an acceptance period of 30 days after delivery of the 
electronic files. FTN stands by the accuracy of sealed drawings that accompany submittals. 

The electronic files are submitted to CLIENT for a 30-day Acceptance Period. During this 
period, CLIENT may review and examine these files; any errors, relative to the intended 
use of the files, detected during this time will be corrected by FTN as part of the basic 
agreement. Any changes requested after the Acceptance Period will be considered 
additional services to be performed on a time and materials basis, at the then current rates 
plus terms and conditions. 

5.	 Termination This agreement may be terminated at any time, for any cause by either party 
upon thirty days written notice to the other party. In such event, CLIENT shall forthwith 
pay FTN in full for all work previously authorized and performed prior to effective date of 
termination. If no notice of termination is given, relationships and obligations created by 
this Agreement shall be terminated upon completion of all applicable requirements of this 
Agreement. 

6.	 Assignment This Agreement shall not be assigned by FTN to any other party unless prior 
written approval is obtained from CLIENT. This Agreement shall be binding upon all 
parties hereto and their respective heirs, executors, administrators, successors, and assigns. 

7.	 Limit of Liability It is understood that any and all professional liabilities incurred by FTN 
throughout the course of rendering professional services on this Project shall be limited to a 
maximum of the net fee received by FTN, not including reimbursable expenses and 
subconsultants, for all services rendered on the Project. 

8.	 Confidentiality of Information No information concerning this Project shall be released by 
FTN. 
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9.	 Precedence These Standard Terms and Conditions shall take precedence over any 
inconsistent or contradictory provisions contained in any proposal, contract, purchase 
order, requisition notice to proceed, or like document regarding FTN's services. 

10.	 Severability If any of these Standard Terms and Conditions shall be finally determined to 
be invalid or unenforceable in whole or part, the remaining provisions hereof shall remain 
in full force and effect, and be binding upon the parties hereto. The parties agree to reform 
this Agreement to replace any such invalid or unenforceable provision with a valid and 
enforceable provision that comes as close as possible to the intention of the stricken 
provision. 

11.	 Survival These Standard Terms and Conditions shall survive the completion of the 
services under this Agreement and the termination of this Agreement for any cause. 

12.	 Controlling Law This Agreement is to be governed by and construed in accordance with 
the laws of the State of Arkansas. 
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EXHIBITC
 

Existing Client Rates
 
2007 Fee Schedule} - FTN Associates, Ltd.
 

Labor Category Hourly Rate 

Professional 7 $ 145.00 
Professional 6 135.00 
Professional 5 115.00 
Professional 4 104.00 
Professional 3 93.00 
Professional 2 82.00 
Professional 1 72.00 
Technician 4 74.00 
Technician 3 63.00 
Technician 2 56.00 
Technician 1 40.00 
Word Processing 47.00 

Direct Expenses
 
All direct project expenses will be invoiced at cost plus 10 percent. Direct project expenses
 
include such items as travel, meals, lodging, shipping, supplies, consultants, subcontractors, etc.
 
Vehicle mileage will be charged at standard IRS rates.
 

A charge of 2 percent is applied to the total labor amount to cover communication charges and
 
computer expenses associated with computer applications, data storage and backup.
 

Should back-up data be requested for reimbursable expenses, it will be provided for an
 
administrative fee.
 

Payment Tenns
 
Unless other arrangements are made in writing invoicing will be monthly for services completed.
 
Payment is due in full within 30 days of invoice. A service charge of 1'12 percent per month will
 
be charged on all balances over 30 days.
 

'Bffective January 1,2007 - December 31,2007
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CMAA Document A-1 

Standard Form of Agreement Between
 
OWNER AND CONSTRUCTION MANAGER
 

Construction Manager as Owner's Agent 

2005 EDITION 

This document is to be used in connection with the Standard Form of Contract Between Owner and 
Contractor (CMAA Document A-2), the General Conditions of the Construction Contract (CMAA Document 
A-3), and the Standard Form of Agreement Between Owner and Designer (CMAA Document A-4), all being 
2005 editions. 

CONSULTATION WITH AN ATTORNEYIS RECOMMENDED WHENEVER THIS DOCUMENTIS USED. 

AGREEMENT
 
Made this. day of in the year of Two Thousand and six.
 

BETWEEN The Owner: The City of Jonesboro
 

and the Construction Manager, (hereinafter, referred to as the "CM"): FTN Associates, Ltd.
 

For services in connection with the Project known as: City of Jonesboro Strawfloor Road Landfill Gas
 
Collection and Control System and Class 4 Landfill Final Cover System Project.
 

hereinafter called the "Project," as further described in Article 2:
 

The Owner and CM, in consideration of their mutual covenants herein agree as set forth below:
 

Copyright Construction Management Association of America, Inc., 2005. All rights reserved. Reproduction or translation of any part of this 
Document without the permission of the copyright owner is unlawful. 

Construction Management Association of America, 7918 Jones Branch Drive, Suite 540 McLean,Virginia 22102 

WAIU-lING: Unlicensed photocopying violates U.S. copyright laws and is subject to legal prosecution. 
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ARTICLE 1
 

RELATIONSHIP OF THE PARTIES
 

1.1 Owner and Construction Manager 

1.1.1 Relationship: The CM shall be the Owner's principal 

agent in providing the CM's services described in this 

Agreement. The CM and the Owner shall perform as stated 

in this Agreement. Nothing in this Agreement shall be 

construedto mean that the CM is a fiduciary of the Owner. 

1.1.2 Standardof Care: The CM covenants with the Owner to 

furnish its services hereunder properly, in accordance with the 

standards of its profession, and in accordance with federal, 

state and local laws and regulations specifically applicable to 

the performance of the services hereunder which are in effect 

on the date of this Agreement first written above. 

1.2 Owner and Designer 

1.2.1 Owner-DesignerAgreement: The Owner shall enter into 

a separate agreement, the "Owner-Designer Agreement", with 

one or more Designers to provide for the design of the Project 

and certain design-related services during the Construction 

Phaseof the Project. The Project is defined in Article 2 of this 

Agreement. 

1.2.2 Changes: The Owner shall not modify the Agreement 

between the Owner and Designer in any way that is 

prejudicial to the CM. If the Owner terminates the Designer's 

services, a substitute acceptable to the CM shall be 

appointed. 

1.3 Owner and Contractors 

1.3.1 Construction Contract: The Owner shall enter into a 

separate contract with one or more Contractors for the 

construction of the Project (hereinafter referred to as the 

"Contracf'). The Contractor shall perform the Work, which 

shall consist of furnishing all Jabor, materials, tools, 

equipment, supplies, services, supervision, and perform all 

operationsas required by the Contract Documents. 

1.3.2 Form of Contract: Unless otherwise specified, the form 

of Contract between the Owner and Contractor shall be the 

CMAA Standard Form of Contract Between Owner and 

Contractor, CMAA Document A-2 (2005 Edition). The 

General Conditions for the Project shall be the CMAA General 

Conditions of the Construction Contract Between Owner and 

Contractor, CMAA Document A-3 (2005 Edition). 

1.4 Relationship of the CM to Other Project Participants 

1.4.1 Working Relationship: In providing the CM's services 

described in this Agreement, the CM shall endeavor to 

maintain, on behalf of the Owner, a working relationship with 

the Contractor and Designer. 

1.4.2 Limitations: Nothing in this Agreement shall be 

construed to mean that the CM assumes any of the 

responsibilities or duties of the Contractor or the Designer. 

The Contractor will be solely responsible for construction 

means, methods, techniques, sequences and procedures 

used in the construction of the Project and for the safety of its 

personnel, property, and its operations and for performing in 

accordance with the contract between the Owner and 

Contractor. The Designer is solely responsible for the design 

requirements and design criteria of the Project and shall 

perform in accordance with the Agreement between the 

Designer and the Owner. The CM's services shall be 

rendered compatibly and in cooperation with the services 

provided by the Designer under the Agreement between the 

Owner and Designer. It is not intended that the services of 

the Designer and the CM be competitive or duplicative, but 

rather complementary. The CM will be entitled to rely upon 

the Designer for the proper performance of services 

undertaken by the Designer pursuant to the Agreement 

between Owner and the Designer. 

ARTICLE 2
 

PROJECT DEFINITION
 

2.1 The term "Project", when used in this Agreement, shall be 

defined as all work to be furnished or provided in accordance 

with the Contract Documents prepared by the Designer. 

Copyright Construction Management Association of America, Inc., 2005. All rights reserved. Reproduction or translation of any part of this 
Document without the permission of the copyright owner is unlawful. 
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2.2 The Project name and location is as follows: 

City of Jonesboro Strawfloor Road Landfill 

Landfill Gas Collection and Control System and Class 4 

Landfill Final Cover System Project 

Cityof Jonesboro StrawfJoorRoad Landfill 

1624 Strawfloor Road 

Jonesboro. AR 72401 

2.3 The Project is intended for use as: 

Closure of an existing Class 4 Landfill and installation of 

landfill gas collection and control system to control offsite gas 

migration from previously disposed municipal solid waste 

areas. 

2.4 The term "Contract Documents" means the Instruction to 

Bidders, the Contract, the General Conditions and any 

Supplemental Conditions furnished to the Contractor, the 

drawings and specifications furnished to the Contractor and 

all exhibits thereto, addenda, bulletins and change orders 

issued in accordance with the General Conditions to any of 

the above, and all other documents specified in Exhibit B of 

the Standard Form of Contract Between Owner and 

Contractor, CMM Document A-2, 2005 edition. 

ARTICLE 3
 

BASIC SERVICES
 

3.1 CM's Basic Services 

3.1.1 Basic	 Services: The CM shall perform the Basic 

Services described in this Article. It is not required that 

the services be performed in the order in which they are 

described. 

~.2 Pre QesiaRPRase 

~.2.1	 PmjeGtMaRaaemeRt 

~.2.1.1 CORstnlGtioR MaRagemoAt PlaR:TRe CM sRall prapara 

a CaRstrllGtioR MaRagemeAt PlaR fer tRe Pr9jeGt aR(l sRall 

make reGemmeA(latioAs to tRe piaA tRrollgAol,lt tRe l!l,lratiaAef 

tRe PFOjeGt, as may lle apprepriate. IR prepariRg tAe 

CaRstruGtiaR MaRagemeAt PlaR, tl:le CM sl:lall GOAsider tRe 

OWRer's sGRedule, lludget aAd geAeral desigR requiremeRts 

fer tRe Prejes!. Tl:le CM shall tl:leA develep verieus 

altematlves fer tl:le sGReduliRg aRd maRagemeAIof tRe PFOjeGI 

aRd sRall make reGommeRaatioAS to tl:le OWAer. Tl:le 

COAstruGtieA MaAagemeAt PlaA sl:lall lle preseAted te tl:le 

OWRer fer aSGeptaAse. 

3.2.1.2 QesillAer SeleGtieR: TRe CM sRallassist tRe OWAer iR 

the seleGtiaA af a QesigRer lly ElevelopiRg lists of poteAtial 

firms, Ele"elopiAg Griteria fer seleGtioA, prepariRg aAd 

traAsmiltiRg tl:le reqllests fer pmpesal, assistiA!! iA GOAElYstiRg 

iRteFVie....s, e'/alyatiAg GaAdidates aAd makiRg 

rasemmeAdatioAs. 

~.2.1.~ CesillRer CORtraGt PreearatieA: TRe eM shall assist 

tRe OWAer iR reviaw aRd prallaratioA of the A!!FgemeRt 

llet'....eeR tl:le OWAer aAd DesigAer. 

3.2.1.4 Cas/gRerOrieAtatleR: TIle CM shall GeAaYst, or assist 

tRe OWAer iR SeRaYstiAg, a DesigAer orieAtatiaA sessioA 

dYRRg ""hisR t!:le CesigAer shall raGei"'e iRfermatieR re!lar(liR!l 

tha PFOjset sGape, ss!:la(lule, llYdget, aR(l a(lmiRistrati.'e 

F9qYiremeRts. 

~.2.2	 Time MaAaaemaAt 

3.2.2.1 Master Ssl:ledYle: IA aGSoFElaRse with tRa 

CeAstruGtioR MaRagemeAt PlaR, tRe CM sRall prepare a 

Master SGhel!Yle fer the Projes!. The Master SGRedyle sllall 

SlleGiPj tRe pmllase9 startiAg aAd fiAisl:liAg dates fer eaGR 

maier IlrojeGt astivity. The CM shall sYllmit tl:le Master 

SGhedYle to tI:le OWAer fer aGGelltaRGe. 

3.2.2.2 OesiaR PI:las9 Mil9steRe SGRe(lYle: Mer t!:le OWRer 

aGGellts tile Master SG!:le9ule tl:le CM sRall Ilrepare tile 

MilesteRe SGl:leElule fer tRe OesigA Pl:lase, wl:liGI:l sl:lall lle 

Ysed fer jYdgiRgllmgF9SSdllriAg tl:le DesigR Pl:lase. 

3.2.J Cost MaRagemeAt 

~.2.3.1 CeASlrllGtiaA Market SYFVe'/: TI:le CM sl:la" GeA(lysta 

GORstrustioR Market SYFVey to pre'/iEle GUrF9Rt iAfermatieA 

ragaFEliRg t!:le geAeral availalilility of losal c;oAstrYGtioR 

SeFYiSe6. lallor, material aRd eqYipmeRt Gosts aRd tl:le 

eGoRamiG faGters related t9 tl:le GOAsuYGtiaA af tRe Pr9jeGI. A 

rapert af tl:le COAstFIJstioA Market SIlp,tey slla" lle Ilre'/iEleEl to 

tRe O,'lRer aAa OesigAer. 
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3.2.3.2 Preie!!t aRll CSRstFYstien BYllaet: 8asell en tAe 

CenstrYslien Management Plan anll tAe CenstrYslien Markel 

SYF¥ey, IAe CM sAall pmpare a Prejesl anEi GenstFYslien 

8Yllget l3asell en IAe separate Elivisiens Elf IAe Werk reElYirell 

fer tAe PFejeGt anEi sAall illentify senllngensies fer llesign anll 

senstFYslian. TAe CM sAall review tAe I3Yllget",illl the O"'ner 

anEl Designer anll tile CM sllall sYl3mit tAe Pmjest ana 

CenstRlstien SYElget Ie the Owner fer asseptanse. TAe 

PFejestanEi CenslrYGtien 8YElget sAall Be re'Jisell By tAe CM 

as Elirestea By tAe Owner. 

3.2.3.3 PmliminaF)' Estimate anEl SYElget Analysis: TAe CM 

sllall analyze anll repert te the Owner anll tAe Designer the 

estimatea sest Elf varieys aesign anEi senstFllstien 

alternatives, inslYlling CM's assYmptiens in preparing its 

analysis, a varianse analysis Between BYllget anll preliminary 

estimate, anll resemmenllatiens fGr any alljyslments ta tile 

I3Yllgel. As a parl ef Ille sest analysis, tile CM shall sensiller 

sests relateEi te emsiensy, Ysal3le life, maintenanse, energy 

aRlI eperatien. 

3.2.4 MaAagemeAllnfGrrnalien S\'stem (MIS) 

3.2.4.1 Eslal3lisllina IRe Prejesl MIS: TAe CM sl'lalillevelep a 

MIS in erller te estal3lisl'lGemmyniGalien l3e~"een tile Owner, 

CM, Designer, Cenlrasler aAa ether parties iAvel'..ell 'NitR tRe 

PFejeGI. In Ele'{eleping the MIS, tRe CM sRall inteMew tRe 

Owner's key persennel, tRe Designer anll etRers in erEler te 

lletermine tAe type sf irnermatien fer reperliAg, tRe reperling 

fermal anElIRellesireEl ffeElbiensy fGrElistrll3Ytien ef tAe varleYs 

3.2.4.2 l)esian PRase PreseElyre: TRe MIS sRall inGlllae 

preGeallres fer reperling, semmllnisatiens aAll aEiminislratien 

Elllringihe Design PAase. 

3.3 Desian Phase 

3.3.1 Preiest Manaaement 

3.3.1.1 Revisiens te tAe Censtrllstien Manasement Plan: 

Qllring tAe Design PRase IRe CM shall make 

resemmenEiatiens te the Owner regaFEling revisiens te tRe 

Censlnlstien Management Plan. Tile CenstrYGtien 

Managemenl Plan shall insllllle a llessriplien ef the variells 

Bill paskages resemmenllell fer tAe Projest. Revisiens 
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appreveEi By tRe Owner shall Be inseFJleratell inle tAa 

CeAstrllslieA Management Plan. 

3.3.1.2 Prejest CenferenGe: At tAe start Elf tRe Design Pl'lase, 

tile CM sllall senllllGt a Prejest Cernerense attenElell By tRe 

Designer, Ihe Owner anll etAeF6 as nesessary. QIlRng tRe 

PrejeGt Cenferense the CM shall re,..iew tRe CenstFllstieR 

Management Plan, the Master SsheEllJle, Qesign Phase 

Mileslene SSReElllle, tRe Projest anEi CenslFllGlien 8YEI!jet anEi 

th&-MIS, 

3.3.1.3 l)esisn PRase Infermatien: TAe CM shall meniler tRe 

Designer's semplianse 'NitA tAe Censtrllstien Management 

Plan anEilhe MIS, anll Ihe CM sAall seerElinate anll e*peElite 

IRe flew Elf infermatien Between the Owner, Desi!jner anll 

ethers as nesessary. 

3.3.1.4 Prearess Meetings: TAe CM shall senEillst periellis 

pmgress meetings attenlleEi By tRe Owner, Designer anll 

etReF6. Sllsh meetings shall serve as a ferllm fer the 

e)(sAange af infermatien sanseming the Prejast ana tAe 

reviaw ef llasign progress. Tf:le CM shall prepare anll 

aistril3Yte minlJtes af tRese meetiRgs te tf:le O"'nar, Designar 

aRll ethers as nesessary. 

3.3.1.5 Review af Oesign Dasllments: Tha eM sRall revie'N 

the Elesign aasllmants anll maka resemmanaaliens te tf:le 

Ownar aAa Designer as ta senstrllstil3i1ity, sshelllJliRg, ana 

time ef saRstrYslieR; as te slarity, GeRsislensy, ana 

seerElinalien Elf llasllmantalian among CantraSlers; anll as ta 

the separatien ef tRe Pmjast inta santrasts fer VaRalJS 

sategaries sf tRe 'AlQrk. In aEiaitiaA, tAe GM sAall gi>{e te tRa 

Dasignar all Elata Elf whisR it ar the Ownar is aware sanserning 

patents ar sapyrights fer insillsien in CaRtrast Desllments. 

The resammaAaatiens reslJltin!! fl:ern sllsh raview sf:lall l3e 

pre·..iElea Ie IRe O.....nar aRll OasigAar in writing ar as natatlens 

en tf:le aesign Elasllments. In making revia·....s ana 

resammaAllatiaRs as ta Elasign aesllmanlatian er Elesign 

mattars tAa CM sAall nat Ba respensiBle fer pravilling nar will 

tf:le GM have santrel a\'ar tha Prejast aasign, aesigR 

raEllliremants, Elesign sRteria er the SYbstaR6e af sentents af 

the llesign lleSlJmeRts. By parklrmiRS tha revie.....s anll 

making rasemmenElalians aassriBeEi herain, tRa CM sRall nat 

Be Elaernell ta 9a asting in a manner sa as ta assllme 

raspansiBility ar liaBility, in wRale er in part, fGr any aspest af 

tAa prajest lIasign, ElasignreEllliraments, Elasignsritelia ar tf:le 
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sllllstaRse er seRleRt8 ef the ElesigR EleSIlFReRts. Tl:le CM's 

aslieRs iR FRakiR!l sllsh reviews aREI reseFRFReRElalieRs as 

prev/EleEl I'Iere/R are lEl be aElv/sElry ElRly te l/:le G'lJRer aAEI Ie 

Ihe QeSi!lReF. 

3.3.1.9 O'llAer'S DesigA Re'/iews: The CM sl'lall ellpeEl/te tl'le 

Gwfler's ElesigA reviEl'.1J6 by GElFRpiliRg aREI saR'/ey/Ag Ihe 

OWAer's review seFRFReAls Ie Il:Ie DesigRer. 

3.3.1.7 A99f9Vals bv Reglliatorv AgeRsles: Tl'le CM shall 

GeElrEliRalEl traAsFRittal af ElaGllFReAt6 to regllialory ageAsies for 

re'/iew aAEI shall aEl'lise the OWAer ef poteRtial prellleFRs 

resllltiRg freFR sllsh reviews aREI sllggesleEl sellllieR6 

regarEliAg GOFRpletieA of SIlGI'I reviews. 

3.3.1.8 Other COAIEast CeAElitieAs: The CM sl:lall assist tho 

OWAer to prepare the SllppleFReRtal CeRElitioAS ef the 

CeAstrllstieA CeRtrast aREI separate GeReral CORElitieA6 for 

FRaterials or eqllipFReAt pFGGllreFRSAt seAtrasts to FReet the 

spesifis reqllireFReAts ef the PFGjest, aREI shall pre'/iEle lhese 

tel the DesigRer for iASlllSisR iR ths CSAtraGI DSGllFRSAtS. 

3.3.1.Q Flrajest ~IlREliA9: Ths CM shall assist ths OWAer iA 

prepariAg EisSllFReAts seRSerRiA!l ths Preisst anEi CSRStFllSlisA 

BllElget for IlSS iA slltaiRiAg sr repsrtiAg OR PFGjsst fllAEliRg. 

The EloSIlFReAts shall bs prspareEi iA a foFFRat appre\'sEi the 

GwRer, 

3.3.2 TiFRS MaAaeeFRSAt 

3.3.2.1 Rsvi6isR6 ts ths Masler Ssl:leEillle: While perforFRiAg 

Ihe servises prelJillell iA Paragrapl:ls 3.3.1.1, 3.3.1.2 aAll as 

ASGSSsary llllriAg tl:leDesign Phass, tl:ls CM shall resoFRFReRll 

revisioRS te ths Master SGI'IBllllle. The GwRsr 6hall 16611e, as 

AeslleEl, shaR!ls orllsrs to the appFGpriate parties to 

iFRpieFRSAt tile Mastsr SsheElllle rsvisioAS. 

3.3.2.2 MORitoriAg tile OesigA Pllase MilsstoRe Ssllsllllle: 

While porlorFRiAg the ssrviGes pro'liEleEi iA Paragraph63.3.1.3 

aREI 3.3.1.4, the CM 6hall FRoRitor sOFRpliaRse \'lith tile DesigR 

Phase MilestoAe SsheElllle. 

3.3.2.3 Pre BiEl CE:lA6trllGlioR SGheElllle6: Prior to traA6FRittiRg 

COAtrast OOSIlFReAls Ie biElEiers, the CM shall prepare a Pre 

BiEl CORslrllslioA SslleEillle for easl:l part of ll:le Preiesl aREI 

FRake lhs sshec:lllle available to tile biEiEiers ElllriR!l the 

PrOSllreFReAl Pha6s. 

3.3.3 Ca6t MaAaeeFRSRt 

3.3.3.1 Cost CORtrol: The CM shall prepare aA esliFRate af 

the SOnSlFllGlieR sest for eash sllbFRittal ef ElesigR ElrawiA!lS 

aREI 6peGiliGations treFR t/:le Qe6igRer. Tl:li6 e6tiFRate shall 

iRslllEle a sORliRgeRsy asseptable to Ihe OWRer, CM aAEI Ihe 

DesigRer fer sORslFllstieR sesls appropriate fer the type aRll 

lesatieAef the PFGjest aREI ths ellteRt lEl whish the Eles/gR ha6 

pregre66eEl. The O'''''Rer reGegRi:l:e6 thai tRe CM 'tAli perfoFFR 

iR assorElaRse ....'1tl:l Il:Ie 61aAElarEi of sare e6tabiisheEi iR Ihis 

AgreeFReAt aAll that the CM has RO sORtrel olJerIhe sosls of 

laller, FRateRals, eqllipFReAt or servises fllmisRsEi lly olRers, or 

a'ler the CeAtraGter'6 FRstROQ6 of EleteFFRiAiRg prise6, er evsr 

sOFRpstitive lliEiEliRg or FRarket prises. A.ssorEiiAgly, the CM 

Eloes RetreprsseAtor !I11araRtse lhat preposals, lliEls er astllal 

SOAstFllGtion sosls will Aotvary froFR llllEl!lel fi!lllre6 iAslllEieEl iR 

tRe COA6trllslieR MaAagsFReRt PlaA a6 aFReAEloEi freFR tiFRe to 

tiFRe. If the bllEigSt figllF9 is ellsesEieEi, the OWAer will gi'/e 

'...,ritteR sOAseRt te iRsreasiRg the llllElget. or allthorii!:s 

Ae!letiatioRs or rebiElEliR!l ef lhs Preiest wilt:1iR a reaseAallle 

tiFRe, or seopsrats "'ith ths CM aREI Dssi!lASr to relJiss Il:Is 

Preisst's geReral ssops, ellteRt or Gl:laraster iR keepiAg with 

tl:le PFGjssl's ElSSigA reqllireFRSRts aREi sellREI ElssigA 

praslises, or FRoElify l/:le EleSi!lR reqllireFReRts appreprialely. 

IA6teaEi of tRe feregoiRg, tlls OWRer FRay allanEieR the PFGjesl 

aREI terFRiRate this ,1\greeFReRt iR assorElaRse with Artisle 1Q. 

The estiFRate fer easl:l sllbrnit1a1 shall be aSGoFRpaRieEl by a 

report to the OWRer aREi OeSi!lRSr iEieRtifyiRg variaRses freFR 

ths PFGjSGt aREI ConstFllslien 811E1gst. The eM shall fasilitate 

ElesisieRs by Ihe OWRer aREI QesigRer wheR shaRges to the 

Eles/gR are FeEjllireEl 10 FeFRaiR withiR the PFGjest aREI 

CORstFllstieR BlIllget. 

3.3.3.2 Preiesl aREI CORstFllGlioR SIlEigel Re'/isioR: The CM 

sllall FRake resoFRFReREiatioRs to tRe OWf'ler GORGeFRiR!l 

relJisioRS to ths Preisst anEi CeRstFllstioR Sll£:I!lSt Ihat FRay 

resllit from ElesigR ShaR!les. 

3.3.3.3 Vallie eR!liReeriRs StllEiies: The CM sRali previEle 

\'aille sR!liResriR!l resoFRFRsREIatisRs to tRQ G'o"Rsr aREI 

OesillRer OR FRajor sORstrllslioR GOFRpOReRts, iRSIllEliR9 sost 

elJalllatioRs of alterRati'leFRaterials aREi systeFRs. 
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:U.4 MaRaaeRleRt IRfeFFRatieR S\f61eRls (MIS) 

6.6.4.1 SsheElYle ReBerls: IR seRjYRslieR wilh the servises 

pre'JiElel'J lly Paragraph 6.6.2.2, the CM shall prepare aREI 

ElislrillYte ssheElYle RlaiRleRaRse reperlS lhal shall seRlpare 

aslYalpregress with sshel'JlJled pFellress fer lI=le QesillR Phase 

aRl'J the e\'erall Prejest aRl'J shall Rlake reseRlFReREIatieRs Ie 

lhe OwRerfer serrestive aGlieR 

6.6.4.2 PreieGI Gest Repsrts: TRe CM shall prepare aREI 

ElislrillYle Prejesl sesl reperts ll=lat sl=lall iRl'JiGale astlJal er 

esliRlalel'J Gests GeFRpareEi te the PrejeGt aRd CeRstR,iGlieR 

8Yl'Jgel aREI sl=lall Rlake reGeRlRleRl'JatieRs te tRe OWRer fer 

GerreGBVe aGlieR. 

6.6.U Casl=l Flew ReBerl: Tl=le CM sl=lall periM/Gally 

prepare aRG l'JistrillYle a GaSR 1Ie'.... reperl. 

6.6.4.4 QeSiElR Pl=lase ChaRlle Rellert: TIle CM shall 

prepare aRl'J ElislrillYteDesigR Phase sl=laRge reperls tl=lal shall 

Iisl all OWRer appFelJel'J sl=laRlles as ef ll=le l'Jate ef the rellert 

aRl'J shall slale IRe effest ef tRe GRaRgeB eR the PrejeGI aREI 

CeRBtrYstieR 8Yl'Jgel aREI the MaBler Sshel'JYle. 

3.4 Procurement Phase 

3.4.1 Project Management 

3.4.1.1 Pregualifying Bidders: The CM shall assist the Owner 

in developing lists of possible bidders and in prequalifying 

bidders. This service shall include preparation and 

distribution of questionnaires; receiving and analyzing 

completed questionnaires; interviewing possible bidders, 

bonding agents and financial institutions; and preparing 

recommendations for the Owner. The CM shall prepare a list 

of bidders for each bid package and transmit to the Owner for 

approval. 

3.4.1.2 Bidder's Interest Campaign: The CM shall conduct a 

telephone and correspondence campaign to attempt to 

increase interest among qualified bidders. 

3.4.1.3 Notices and Advertisements: The CM shall assist the 

Owner in preparing and placing notices and advertisements to 

solicit bids for the Project. 

3.4.1.4 Delivery of Bid Documents: The CM shall expedite 

the delivery of Bid Documents to the bidders. The CM shall 

obtain the documents from the Designer and arrange for 

printing, binding, wrapping and delivery to the bidders. The 

CM shall maintain a list of bidders receiving Bid Documents. 

3.4.1.5 Pre-Bid Conference: In conjunction with the Owner 

and Designer, the CM shall conduct pre-bid conferences. 

These conferences shall be forums for the Owner, CM and 

Designer to explain the Project requirements to the bidders, 

including information concerning schedule requirements, time 

and cost control requirements, access requirements, 

contractor interfaces, the Owner's administrative requirements 

and technical information. 

3.4.1.6 Information to Bidders: The CM shall develop and 

coordinate procedures to provide answers to bidder's 

questions. All answers shall be in the form of addenda. 

3.4.1.7 Addenda: The CM shall receive from the Designer a 

copy of all addenda. The CM shall review addenda for 

conslructibility, for effect on the Project and Construction 

BUdget, scheduling and time of construction, and for 

consistency with the related provisions as documented in the 

Bid Documents. The CM shall distribute a copy of all 

addenda to each bidder receiving Bid Documents. 

3.4.1.8 Bid Opening and Recommendations: The CM shall 

assist the Owner in the bid opening and shall evaluate the 

bids for responsiveness and price. The CM shall make 

recommendations to the Owner concerning the acceptance or 

rejection of bids. 

3.4.1.9 Post-Bid Conference: The CM shall conduct a post­

bid conference to review Contract award procedures, 

schedules, Project staffing and other pertinent issues. 

3.4.1.10 Construction Contracts: The CM shall assist the 

Owner in the assembly, delivery and execution of the Contract 

Documents. The CM shall issue to the Contractor on behalf 

of the Owner the Notice of Award and the Notice to Proceed. 

3.4.2 Time Management 
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3.4.2.1 Pre-Bid Construction Schedule: The CM shall 

emphasize to the bidders their responsibilities regarding the 

Pre-Bid Construction Schedule specified in the Instructions to 

Biddersor the Contract Documents. 

3.4.2.2 Master Schedule: The CM shall recommend to the 

Owner any appropriate revisions to the Master Schedule. 

Followingacceptanceby the Owner of such revisions, the CM 

shall provide a copy of the Master Schedule to the Designer 

and to the bidders. 

3.4.3 Cost Management 

3.4.3.1 Estimates for Addenda: The CM shall prepare an 

estimate of costs for all Addenda and shall submit a copy of 

the estimate to the Designer and to the Owner for approval. 

3.4.3.2 Analvzing Bids: Upon receipt of the bids. the CM 

shall evaluate the bids, including alternate bid prices and unit 

prices, and shall make a recommendation to the Owner 

regarding the award of the Construction Contract. 

3.4.4 Management Information System (MIS) 

3.4.4.1 Schedule Maintenance Reports: The CM shall 

prepare and distribute schedule maintenance reports during 

the Procurement Phase. The reports shall compare the 

actual bid and award dates to scheduled bid and award dates 

and shall summarize the progress of the Project. 

3.4.4.2 Project Cost Reports: The CM shall prepare and 

distribute project cost reports during the Procurement Phase. 

The reports shall compare actual contract award prices for the 

Project with those contemplated by the Project and 

ConstructionBudget. 

3.4.4.3 Cash Flow Reports: The CM shall prepare and 

distribute cash flow reports during the Procurement Phase. 

The reports shall be based on actual contract award prices 

and estimated other construction costs for the duration of the 

Project. 
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3.5 Construction Phase 

3.5.1 Project Management 

3.5.1.1 Pre-Construction Conference: In consultation with 

the Owner and Designer, the CM shall conduct a Pre­

Construction Conference during which the CM shall review 

the Project reporting procedures and other requirements for 

performance of the Work. 

3.5.1.2 Permits. Bonds and Insurance: The CM shall verify 

that the Contractor has provided evidence that required 

permits, bonds, and insurance have been obtained. Such 

action by the CM shall not relieve the Contractor of its 

responsibility to comply with the provisions of the Contract 

Documents. 

3.5.1.3 On-Site Management and Construction Phase 

Communication Procedures: The CM shall provide and 

maintain a management team on the Project site to provide 

contract administration as an agent of the Owner, and the CM 

shall establish and implement coordination and 

communication procedures among the CM, Owner, Designer 

and Contractor. 

3.5.1.4 Contract Administration Procedures: The CM shall 

establish and implement procedures for reviewing and 

processing requests for clarifications and interpretationsof the 

Contract Documents; shop drawings, samples and other 

submittals; contract schedule adjustments; change order 

proposals; written proposals for substitutions; payment 

applications; and the maintenance of logs. As the Owner's 

representative at the construction site. the CM shall be the 

party to whom all such information shall be submitted. 

3.5.1.5 Review of Requests for Information, Shop Drawings, 

Samples, and Other Submittals: The CM shall examine the 

Contractor's requests for information, shop drawings, 

samples, and other submittals, and Designer's reply or other 

action concerning them, to determine the anticipated effect on 

compliance with the Project requirements. the Project and 

Construction BUdget, and the Master Schedule. The CM shall 

forward to the Designer for review, approval or rejection, as 

appropriate, the request for clarification or interpretation, shop 

drawinq, sample. or other submittal, along with the CM's 

comments. The CM's comments shall not relate to design 
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considerations, but rather to matters of cost, scheduling and 

time of construction,and clarity, consistency, and coordination 

in documentation. The CM shall receive from the Designer 

and transmit to the Contractor, all information so received 

from the Designer. 

3.5.1.6 Project Site Meetings: Periodically the CM shall 

conduct meetingsat the Project site with each Contractor, and 

the CM shall conduct coordination meetings with the 

Contractor, the Owner and the Designer. The CM shall 

prepare and distribute minutes to all attendees, the Owner 

and Designer. 

3.5.1.7 Coordination of Other Independent Consultants: 

Technical inspection and testing provided by others shall be 

coordinated by the CM. The CM shall receive a copy of all 

inspection and testing reports and shall provide a copy of 

such reports to the Designer. The CM shall not be 

responsiblefor providing, nor shall the CM control, the actual 

performance of technical inspection and testing. The CM is 

performing a coordination function only and the CM is not 

acting in a manner so as to assume responsibility or liability, 

in whole or in part, for all or any part of such inspection and 

testing. 

3.5.1.8 Minor Variations in the Work: The CM may authorize 

minor variations in the Work from the requirements of the 

Contract Documents that do not involve an adjustment in the 

Contract price or time and which are consistent with the 

overall intent of the Contract Documents. The CM shall 

provideto the Designercopies of such authorizations. 

3.5.1.9 Change Orders: The CM shall establish and 

implementa change order control system. All changes to the 

Contract between the Owner and Contractor shall be only by 

change orders executed by the Owner. 

3.5.1.9.1 All proposed Owner-initiated changes shall first be 

described in detail by the CM in a request for a proposal 

issued to the Contractor. The request shall be accompanied 

by drawings and specifications prepared by the Designer. In 

response to the request for a proposal, the Contractor shall 

submit to the CM for evaluation detailed information 

concerning the price and time adjustments, if any, as may be 

necessaryto perform the proposed change order Work. The 

CM shall review the Contractor's proposal, shall discuss the 

Copyright Construction Management Association of America, Inc., 2005. 
Document without the permission of the copyright owner is unlawful. 

9 

proposed change order with the Contractor, and endeavor to 

determine the Contractor's basis for the price and time 

proposed to perform the changed Work. 

3.5.1.9.2 The CM shall review the contents of all Contractor 

requested changes to the Contract time or price, endeavor to 

determine the cause of the request, and assemble and 

evaluate information concerning the request. The CM shall 

provide to the Designer a copy of each change request, and 

the CM shall in its evaluations of the Contractor's request 

consider the Designer's comments regarding the proposed 

changes. 

3.5.1.9.3 The CM shall make recommendations to the Owner 

regarding all proposed change orders. At the Owner's 

direction, the CM shall prepare and issue to the Contractor 

appropriate change order documents. The CM shall provide 

to the Designer copies of all approved change orders. 

3.5.1.10 Subsurface and Physical Conditions: Whenever the 

Contractor notifies the CM that a surface or subsurface 

condition at or contiguous to the site is encountered that 

differs from what the Contractor is entitled to rely upon or from 

what is indicated or referred to in the Contract Documents,or 

that may require a change in the Contract Documents, the CM 

shall notify the Designer. The CM shall receive from the 

Designer and transmit to the Contractor all information 

necessary to specify any design changes required to be 

responsive to the differing or changed condition and, if 

necessary, shall prepare a change order as indicated in 

Paragraph 3.5.1.9. 

3.5.1.11 Quality Review: The CM shall establish and 

implement a program to monitor the quality of the Work. The 

purpose of the program shall be to assist in guarding the 

Owner against Work by the Contractor that does not conform 

to the requirements of the Contract Documents. The CM shall 

reject any portion of the Work and transmit to the Owner and 

Contractor a notice of nonconforming Work when it is the 

opinion of the CM, Owner, or Designer that such Work does 

not conform to the requirements of the Contract Documents. 

Except for minor variations as described in Paragraph 3:5.1.8, 

the CM is not authorized to change, revoke, alter, enlarge, 

relax or release any requirements of the Contract Documents 

or to approve or accept any portion of the Work not 
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conformingwith the requirements of the Contract Documents. 

Communication between the CM and Contractor with regard 

to quality review shall not in any way be construed as binding 

the CM or Owner or releasing the Contractor from performing 

in accordancewith the terms of the Contract Documents. The 

CM will not be responsible for, nor does the CM control, the 

means, methods, techniques, sequences and procedures of 

construction for the Project. It is understood that the CM's 

action in providing quality review under this Agreement is a 

service of the CM for the sole benefit of the Owner and by 

performing as provided herein, the CM is not acting in a 

manner so as to assume responsibility of liability, in whole or 

in part, for all or any part of the construction for the Project. 

No action taken by the CM shall relieve the Contractor from its 

obligation to perform the Work in strict conformity with the 

requirements of the Contract Documents, and in strict 

conformity with all other applicable laws, rules and 

rsqutatlons. 

3.5.1.12 Contractor's Safety Program: The CM shall require 

each Contractor that will perform Work at the site to prepare 

and submit to the CM for general review a safety program, as 

reqUired by the Contract Documents. The CM shall review 

each safety program to determine that the programs of the 

various Contractors performing Work at the site, as submitted, 

provide for coordination among the Contractors of their 

respective programs. The CM shall not be responsible for 

any Contractor's implementation of or compliance with its 

safety programs, or for initiating, maintaining, monitoring or 

supervising the implementation of such programs or the 

procedures and precautions associated therewith, or for the 

coordination of any of the above with the other Contractors 

performing the Work at the site. The CM shall not be 

responsible for the adequacy or completeness of any 

Contractor's safety programs, procedures or precautions. 

3.5.1.13 Disputes Between Contractor and Owner: The CM 

shall render to the Owner in writing Within a reasonable time 

decisions concerning disputes between the Contractor and 

the Owner relating to acceptability of the Work, or the 

interpretation of the requirements of the Contract Documents 

pertaining to the furnishing and performing oflhe Work. 

3.5.1.14 Operation and Maintenance Materials: The CM 

shall receive from the Contractor operation and maintenance 

manuals, warranties and guarantees for materials and 
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equipment installed in the Project. The CM shall deliver this 

information to the Owner and shall provide a copy of the 

information to the Designer. 

3.5.1.15 Substantial Completion: The CM shall determine 

when the Project and the Contractor's Work is substantially 

complete. In consultation with the Designer, the CM shall, 

prior to issuing a certificate of substantial completion, prepare 

a list of incomplete Work or Work which does not conform to 

the requirements of the Contract Documents. This list shall 

be attached to the certificate of substantial completion. 

3.5.1.16 Final Completion: In consultation with the Designer, 

the CM shall determine when the Project and the Contractor's 

Work is finally completed, shall issue a certificate of final 

completion and shall provide to the Owner a written 

recommendation regarding payment to the Contractor. 

3.5.2 Time Management 

3.5.2.1 Master Schedule: The CM shall adjust and update 

the Master Schedule and distribute copies to the Owner and 

Designer. All adjustments to the Master Schedule shall be 

made for the benefit of the Project. 

3.5.2.2 Contractor's Construction Schedule: The CM shall 

review the Contractor's ConstnuctionSchedule and shall verify 

that the schedule is prepared in accordance with the 

requirements of the Contract Documents and that it 

establishes completion dates that comply with the 

requirements of the Master Schedule. 

3.5.2.3 Constnuction Schedule Report: The CM shall, on a 

monthly basis, review the progress of construction of the 

Contractor, shall evaluate the percentage complete of each 

construction activity as indicated in the Contractor's 

Constnuction Schedule and shall review such percentages 

with the Contractor. This evaluation shall serve as data for 

input to the periodic Construction Schedule report that shall 

be prepared and distributed to the Contractor, Owner and 

Designer by the CM, The report shall indicate the actual 

progress compared to scheduled progress and shall serve as 

the basis for the progress payments to the Contractor, The 

CM shall advise and make recommendations to the Owner 

concerning the alternative courses of action that the Owner 
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may take in its efforts to achieve Contract compliance by the 

Contractor. 

3.5.2.4 Effect of Change Orders on the Schedule: Prior to 

the issuance of a change order, the CM shall determine and 

advise the Owner as to the effect on the Master Schedule of 

the change. The CM shall verify that activities and 

adjustments of time, if any, required by approved change 

orders have been incorporated into the Contractor's 

Construction Schedule. 

3.5.2.5 Recovery Schedules: The CM may require the 

Contractor to prepare and submit a recovery schedule as 

specified in the Contract Documents. 

3.5.3 Cost Management 

3.5.3.1 Schedule of Values (Each Contract): The CM shall, 

in participation with the Contractor, determine a schedule of 

values for the construction Contract. The schedule of values 

shall be the basis for the allocation of the Contract price to the 

activitiesshown on the Contractor's Construction Schedule. 

3.5.3.2 Allocation of Cost to the Contractor's Construction 

Schedule: The Contractor's Construction Schedule shall haw 

the total Contract price allocated by the Contractor among the 

Contractor's scheduled activities so that each of the 

Contractor's activities shall be allocated a price and the sum 

of the prices of the activities shall equal the total Contract 

price. The CM shall review the Contract price allocations and 

verify that such allocations are made in accordance with the 

requirementsof the Contract Documents. Progress payments 

to the Contractor shall be based on the Contractor's 

percentage of completion of the scheduled activities as set 

out in the Construction Schedule reports and the Contractor's 

compliance with the requirements of the Contract Documents. 

3.5.3.3 Effect of Change Orders on Cost: The CM shall 

advise the Owner as to the effect on the Project and 

Construction Budget of all proposed and approved change 

orders. 

3.5.3.4 Cost Records: In instances when a lump sum or unit 

price is not detennined prior to the Owner's authorization to 

the Contractor to perfonn change order Work, the CM shall 

request from the Contractor records of the cost of payroll, 

materials and equipment incurred and the amount of 

payments to each subcontractor by the Contractor in 

performing the Work. 

3.5.3.5 Trade-off Studies: The CM shall provide trade-off 

studies for various minor construction components. The 

results of these studies shall be in report form and distributed 

to the Owner and Designer. 

3.5.3.6 Progress Payments: The CM shall review the 

payment applications submitted by the Contractor and 

determine whether the amount requested reflects the 

progress of the Contractor's Work. The CM shall make 

appropriate adjustments to each payment application and 

shall prepare and forward to the Owner a progress payment 

report. The report shall state the total Contract price, 

payments to date, current payment requested, retainage and 

actual amounts owed for the current period. Included in this 

report shall be a Certificate of Payment that shall be signed by 

the CM and delivered to the Owner. 

3.5.4 Management Infonnation System (MIS) 

3.5.4.1 Schedule Maintenance Reports: The CM shall 

prepare and distribute schedule maintenance reports during 

the Construction Phase. The reports shall compare the 

projected completion dates to scheduled completion dates of 

each separate contract and to the Master Schedule for the 

Project. 

3.5.4.2 Project Cost Reports: The CM shall prepare and 

distribute Project cost reports during the Construction Phase. 

The reports shall compare actual Project costs to the Project 

and Construction Budget. 

3.5.4.3 Project and Construction Budget Revisions: The CM 

shall make recommendations to the Owner concerning 

changes that may result in revisions to the Project and 

Construction Budget. Copies of the recommendations shall 

be provided to the Designer. 

3.5.4.4 Cash Flow Reports: The CM shall periodically 

prepare and distribute cash flow reports during the 

construction phase. The reports shall compare actual cash 

flow to planned cash flow. 
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3.5.4.5 Progress Payment Reports (Each Contract): The CM 

shall prepare and distribute the Progress Payment reports. 

The reports shall state the total Contract price, payment to 

date, current payment requested, retainage, and amounts 

owed for the period. A portion of this report shall be a 

recommendation of payment that shall be signed by the CM 

and delivered to the Owner for use by the Owner in making 

payments to the Contractor. 

3.5.4.6 Change Order Reports: The CM shall periodically 

during the construction phase prepare and distribute change 

order reports. The report shall list all Owner-approved 

change orders by number, a brief description of the change 

order work, the cost established in the change order and 

percent of completion of the change order work. The report 

shall also include similar information for potential change 

orders of which the CM may be aware. 

3.6 Post-Construction Phase 

3.6.1 Project Management 

3.6.1.1 Record Documents: The CM shall coordinate and 

expedite submittals of infonnation from the Contractor to the 

Designer for preparation of record drawings and 

specifications, and shall coordinate and expedite the 

transmittal of such record documents to the Owner. 

3.6.1.2 Operation and Maintenance Materials and 

Certificates: Prior to the final completion of the Project, the 

CM shall compile manufacturers' operations and maintenance 

manuals, warranties and guarantees, and certificates, and 

index and bind such documents in an organized manner. 

This information shall then be provided to the Owner. 

3.6.1.3 Occupancy Permit: The CM shall assist the Owner in 

obtaining an occupancy permit by coordinating final testing, 

preparing and submitting documentation to governmental 

agencies, and accompanying governmental officials during 

inspections of the Project. 

3.6.2 Time Management 

3.6.2.1 Occupancy Plan: The CM shall prepare an 

occupancy plan that shall include a schedule for location for 

furniture, equipment and the Owner's personnel. This 

schedule shall be provided to the Owner. 

3.6.3 Cost Management 

3.6.3.1 Change Orders: The CM shall continue during the 

post-construction phase to provide services related to change 

orders as specified in Paragraph 3.5.3.3. 

3.6.4 Management Information Systems (MIS) 

3.6.4.1 Close Out Reports: At the conclusion of the Project, 

the CM shall prepare and deliver to the Owner final Project 

accounting and close out reports. 

3.6.4.2 MIS Reports for Occupancy: The CM shall prepare 

and distribute reports associated with the occupancy plan. 

ARTICLE 4 

ADDITIONAL SERVICES 

4.1 At the request of the Owner, the CM shall perform 

Additional Services and the CM shall be compensated for 

same as provided in Article 8 of this Agreement. The CM 

shall be obligated to perform Additional Services only after the 

Owner and CM have executed a written amendment to this 

Agreement providing for performance of such services. 

Additional Services may include, but are not limited to: 

4.1.1 Services during the design or construction phases 

related to investigation, appraisal or evaluation of surface or 

subsurface conditions at or contiguous to the site or other 

eXisting conditions, facilities, or equipment that differs from 

what is indicated in the Contract Documents, or determination 

of the accuracy of existing drawings or other infonnation 

furnished by the Owner; 

4.1.2 Services related to the procurement, storage, 

maintenance and installation of the Owner-furnished 

equipment, materials, supplies and furnishings; 

4.1.3 SePo'ises Felaled Ie deteFmiRatieR ef spaee Reeds; 

4.1.4 P~pal'3tieR efspaee P~QI'3R'lS; 
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4.1.5 Services related to building site investigations and 

analysis; 

4.1.6 ServiGes FEllaled Is tenanl SF FElnlal 6~aG96; 

4.1.7 PFEl~aFatien et a Preiest tinansial feasibility Qtldy; 

4.1.8 PFEl~aFatisn sf tinanGial, aGsstintiR!! aFMIS Fe~arl6 Ral 

~Fs'~illell IInller BasiG ServiGes; 

4.1.9 Performance oftechnical inspection and testing; 

4.1.10 Preparation of an operations and maintenance 

manual; 

4.1.11 ServiGes relateEi ta reGrllitiR!! anEi lrainiR!! af 

FRainteRaRGe ~ersanRel; 

4.1.12 Services provided in respect of a dispute between the 

Owner and the Contractor after the CM has rendered its 

decision thereon in accordance with Paragraph 3.5.1.13; 

4.1.13 Performing warranty inspections during the warranty 

period of the Project; 

4.1.14 Consultation regarding replacement of Work or 

property damaged by fire or other cause during construction 

and furnishing services in connection with the replacement of 

such; 

4.1.15 Service made necessary by the default of the 

Contractor: 

4.1.16 Preparation for and serving as a witness in connection 

with any public or private hearing or arbitration, mediation or 

legal proceeding; 

4.1.17 Assisting the Owner in public relations activities, 

including preparing information for and attending public 

meetings; and 

4.1.18 Assistin!! tAe Owner wilA JlFElSllFElFRent anll ~FElJlaralien 

af GSRlraGls in GanneGtian wilA tAe aGSIl~an6Y af IAe Prajest, 

anEi JlFQlJiEliR!! JleF6annel la aver:see tAe ISGaliaR af flirnilllFEl 

anEi eqlli~FRent; 
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4.1.19 Services related to the initial operation of any 

equipment such as start-up, testing, adjusting and balancing. 

4.1.20 Any other services not otherwise included in this 

Agreement. 

ARTICLE 5
 

DURATION OF THE CONSTRUCTION
 

MANAGER'S SERVICES
 

5.1 The commencement date for the CM's Basic Services 

shall be the date of the execution of this Agreement. 

5.2 The duration of the CM's Basic Services under this 

Agreement shall be from the commencement date until the 

completion of the project (estimated duration of three 

months). 

5.3 The duration of the CM's Basic Services may be changed 

only as specified in Article 6. 

ARTICLE 6
 

CHANGES IN THE CONSTRUCTION
 

MANAGER'S BASIC SERVICES
 

AND COMPENSATION
 

6.1 Owner Changes 

6.1.1 The Owner, without invalidating this Agreement, may 

make changes in the CM's Basic Services specified in Article 

3 of this Agreement. The eM shall promptly notify the Owner 

of changes that increase or decrease the CM's compensation 

or the duration of the CM's Basic Services or both. 

6.1.2 If the scope or the duration of the CM's Basic Services 

is changed, the CM's compensation shall be adjusted 

equitably. A written proposal indicating the change in 

compensation for a change in the scope or duration of Basic 

Services shall be provided by the CM to the Owner within 

thirty (30) days of the occurrence of the event giving rise to 

such request. The amount of the change in compensation to 

be paid shall be determined on the basis of the CM's cost and 
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a customary and reasonable adjustment in the CM's Fixed 

Fee, Lump Sum, or multipliers and rates consistent with the 

provisions of Article 8, 

6,2 Authorization 

6.2.1 Changes in CM's Basic Services and entitlement to 

additional compensation or a change in duration of this 

Agreement shall be made by a written amendment to this 

Agreement executed by the Owner and the CM. The 

amendment shall be executed by the Owner and CM prior to 

the CM performing the services required by the amendment. 

6.2.2 The CM shall proceed to perform the services required 

by the amendment only after receiving written notice from the 

Owner directing the CM to proceed. 

6.3 Invoices for Additional Compensation 

6.3.1 The CM shall submit invoices for additional 

compensation with its invoice for Basic Services and payment 

shall be made pursuant to the provisions of Article 8 of this 

Agreement. 

ARTICLE 7
 

OWNER'S RESPONSIBILITIES
 

7.1 The Owner shall provide to the CM complete information 

regarding the Owner's knowledge of and requirements for the 

Project. The Owner shall be responsible for the accuracy and 

completeness of all reports, data, and other information 

furnished pursuant to this Paragraph 7.1. The CM may use 

and rely on the information furnished by the Owner in 

performing services under this Agreement, and on the reports, 

data, and other information furnished by the Owner to the 

Designer, 

7.2 The Owner shall be responsible for the presence at the 

site of any asbestos, PCB's, petroleum, hazardous materials 

and radioactive materials, and the consequences of such 

presence. 

7.3 The Owner shall examine information submitted by the 

CM and shall render decisions pertaining thereto promptly. 

7.4 The Owner shall furnish legal, accounting and insurance 

counseling services as may be necessary for the Project. 

7.5 The Owner shall furnish insurance for the Project as 

specified in Article 9. 

7.6 If the Owner observes or otherwise becomes aware of 

any fault or defect in the Project or CM's services or any Work 

that does not compiy with the requirements of the Contract 

Documents, the Owner shall give prompt written notice 

thereof to the CM. 

7.7 The Owner shall furnish required information and 

approvals and perform its responsibilities and activities in a 

timely manner to facilitate orderly progress of the Work in 

cooperation with the CM consistent with this Agreement and 

in accordance with the planning and scheduling requirements 

and budgetary restraints of the Project as determined by the 

CM. 

7.8 The Owner shall retain a Designer whose services, duties 

and responsibilities shall be described in a written agreement 

between the Owner and Designer. The services, duties, and 

responsibilities of the Designer set out in the agreement 

between the Owner and Designer shall be compatible and 

consistent with this Agreement and the Contract Documents. 

The Owner shall, in its agreement with the Designer, require 

that the Designer perform its services in cooperation with the 

CM, consistent with this Agreement and in accordance with 

the planning, scheduling and budgetary requirements of the 

Project as determined by the Owner and documented by the 

CM. The terms and conditions of the agreement between the 

Owner and the Designer shall not be changed or waived 

without written consent of the CM, whose consent shall not be 

unreasonably withheld. 

7.9 The Owner shall approve the Project and construction 

bUdget and any subsequent revisions as provided in 

Paragraph 3.2.3.2 of this Agreement. 

7.10 The Owner shall cause any and all agreements between 

the Owner and others to be compatible and consistent with 

this Agreement. Each of the agreements shall include waiver 

of subrogation and shall expressly recognize the CM as the 

Owner's agent in providing the CM's Basic and Additional 

Services specified in this Agreement. 
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7.11 At the request of the CM, sufficient copies of the 

Contract Documents shall be furnished by the Owner at the 

Owner's expense. 

7.12 The Owner shall in a timely manner secure, submit and 

pay for necessary approvals, easements, assessments, 

permits and charges required for the construction, use or 

occupancy of permanent structures or for permanent changes 

in existing facilities. 

7.13 The Owner shall furnish evidence satisfactory to the CM 

that sufficient funds are available and committed for the entire 

cost of the Project. Unless such reasonable evidence is 

furnished, the CM is not required to commence the CM's 

services and may, if such evidence is not presented within a 

reasonable time, suspend the services specified in this 

Agreement upon fifteen (15) days written notice to the Owner. 

In such event, the CM shall be compensated in the manner 

provided in Paragraph 10.2. 

7.14 The Owner, its representatives and consultants shall 

communicate with the Contractor only through the CM. 

7.15 The Owner shall send to the CM and shall require the 

Designer to send to the CM copies of all notices and 

communications sent to or received by the Owner or the 

Designer relating to the Project. During the construction 

phase of the Project, the Owner shall require that the 

Contractor submits all notices and communications relating to 

the Project directly to the CM. 

7.16 The Owner shall designate, in writing, an officer, 

employee or other authorized representatives to act in the 

Owner's behalf with respect to the project. This 

representative shall have the authority to approve changes in 

the scope of the Project and shall be available during working 

hours and as often as may be required to render decisions 

and to furnish information in a timely manner. 

7.17 The Owner shall make payments to the Contractor as 

recommended by the CM on the basis of the Contractor's 

applications for payment. 

7.18 In the case of the termination of the Designer's 

services, the Owner shall appoint a new Designer who shall 
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be acceptable to the CM and whose responsibilities with 

respect to the Project and status under the new Agreement 

with the Owner shall be similar to that of the Designer under 

the Owner-Designer Agreement and the Contract Documents. 

ARTICLE 8
 

COMPENSATION FOR CM SERVICES
 

AND PAYMENT
 

8.1 Compensation Basis 

8.1.1 The CM shall receive compensation for its services in 

accordance with PaFa!lFapl'1 8.2 (Ge6t PIU6 FiKell Fee), 

Paragraph 8.3 (LI-Jmp SI-Jm) ar 8.4 (Fixed Billable Rates). 

8.2 Ca6t PII-J6 Fixell Fee 

11.2.1 CameeR6atiaR for Basis SelVises: The O'."Rer shall 

sampeRsate the CM fer !'lerfermiR!l tRe Basis SePolises 

llessRllell iR Artisle 3 en the Ilasis af the CM's 6ast plI-Js a 

llxell fee in aS6erllaR6e witR tRe terms aRll 6eRllitiaRs af tRis 

Agreement anll 6pe6ill6ally as follews: 

11.2.1.1	 .".FixeE! Fee af 

Callars ($ ); 

8.2.1.2 TJ:1e sast ef empleyees werking an tJ:1a PFQjest, elJ:1er 

IRan !'lrinsi!'lals, in an ameI-Jnl wRi6J:1 eEjI-Jals tRe mI-Jlti!'lliers 

estalllisJ:1ell iR ParagFa!'lJ:1s 8.2.1.2.1 anE! 8.2.1.2.2, mI-JlliplieE! 

Ily the !'lersaAnel eX!'lense for ea6R SI-J6R em!'llayee. 

PersaRnel eX!'leAse for aA em!'lleyee sRall Ile times 

tJ:1e Ilase heI-Jrly wage. Persennel eX!'lense iA61I-Jlles the base 

haI-Jrly wage, !'layrell laxes, em!'llayee beRefils aRll WaFkers' 

CampeAsatiaR iASI-JFan6e. The 6ast af the CM's priR6ipais 

shall Ile paill at the rate s!'le6ifieE! iR PaFagraph 8.2.1.3. TRe 

s!'le6ifiall mI-J1ti!'lliers anll rales sRall remaiA saR6tant for a 

Iwel','e (12) manlh periall foliaY/iAg IRe eale efthis .<\greement. 

TJ:1ereafter, tJ:1e mI-Jltipliers estalllisJ:1eE! in tJ:1e reforensed 

!'laFagFa!'lhs sl'1all be aEljI-Jstell by tRe CM if tRe CM's !'lersaRnel 

sast ar expeRse 6l'1anges; 

8.2.1.2.1 empleyees assigAee ta tM Preje6t aRll werking at 

tJ:1e saAstrI-JstiaA site af em!'l'ayees for 'lJl:1i61'1 tJ:1e OWAer 

!'lre'lides all afll6e fasilities anll SePli6eS, exslI-Jlling tRe !'lrajest 
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maRaller aRd assislaRI prejesl maRallsrs, B mYlliplisr ef 

); 

8.2.1.2.2 emp/eysss assillRsd Ie Ihs Prejssl BRd werkiRll iR 

Ihs CM's BdmiRislralivs effiss, iRSlydiRlllhe prejssl maRallsr 

aRa BssislaRI prejssl maRallsrs, B mYlliplisr ef 

); 

8.2.1.3 PriAsipa/s ef Ihe CM whe partisipals iR Ihe Prejssl, a 

lillsd rale ef dellars ($ ) psr 

heyF. The priRsipals Ie bs sempsRsaled asserdiRll Ie Ihsss 

Isrms are: 

aM; 

8.2.1.4 IAdspsAdeRIsAlliRssrs, arshilests aAd ethsr 

seRsYilaRt6 smpleysd by ths CM aRa psrfermiAll ssrvisss 

relaledle ths Prejsst, a mYltiplisr ef ( ) limes 

Ihs ameYRtef Il:1s iRl/eiss fer sysl:1 ssrvisss. 

8.2.2 Oiresl ellfleRsss: IR addilieR te Il:1s sempeRsalieR fer 

8asis aRd AdailieRal Ssrvisss slalsa hsreiR, Ihs CM sl:1all bs 

rsimbYrssd fer ils airesl sllpeRses fer !!lasis aRa AaailieRal 

Ssrvises. blirsst ellpeRsss ars these aslyal ellpeRailyres 

maae by Il:1e CM, ils priAsipals, empleyees, iAdepsRaeRI 

eRlliReers, arshitesls aRd elhsr seAsYltaRls iA ths iRteresl ef 

tl:1e Prejest, iRSIYdiRll, will:1eyt limitatieR: 

8.2.2.1 leRll dislaRss lelspl:1eRs salls, lelellrams aRa fees 

paid fer sssllriRll appreval ef ayll:1erilies l:1a'/iRll jYrisaistieR 

e'/er IRePrejesl; 

8.2.2.2 l-laRaliRll, sl:1ippiAll, mailiRll aRd repredYslieA ef 

materials aRa deSYmSRIs; 

8.2.2.3 TraRspertalieR aRd liviRll sllpeRses wheR IravsliAll iR 

seRRsslieA witl:1ll:1e Prejssl; 
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8.2.2.4 Cempyler sllYipmsRt reRtal er ssrviss fses; 

8.2.2.5 CempYlsr seflware pYrshassd; 

8.2.2.6 elsslreRis data pressssiRll ssrviss aRa reRtal ef 

elsstreRis Gala pressssiRll sllYipmsRt; 

8.2.2.7 Werd pressssiRll sllYipmsRt reRtalj 

8.2.2.8 Premiyms fer iRSyraRSS bsyeml tl:1s Iimils Rermally 

sarrisa by Il:1s CM Il:1at are rSllyired by ths tsrms ef this 

AllresmsAt; 

8.2.2.9 RslesatieA ef smpleysss aAa Il:1sir familiss. 

8.2.2.1Q Tsmperary liviRll S*PSRSSS ef smpleysss wl:1e are 

Ret relesalea, bYI assillRsa Ie Il:1s Prejssl; 

8.2.2.11 Gress ressipls lallss, sales er yse talles, serviss 

lalles aRa ell:1er similar 1a1lSS rellyirea la bs paid as a rasyll af 

Ihis AllresmsRt; 

8.2.2.12 Fiala affiss SllpSRSSS iRSIYaiRll Il:1s Gael af affiss 

rSRta/s, talapl:1eRas, Iltililiss, filrRilYra, ellllipmaRt aRa 

sypplias; aRd 

8.2.2.13 Tl:1e seat ef pramiYmlima. 

8.2.2.14 lallal seat reaseAably aRa preparly iRSyrraa by Il:1e 

CM iR seAAsstisRwith tl:1e perfermaRse ef its dylies IlRder IRis 

AllresmeRl. 

8.2.3 CM's ASSeYRliA8 ReserGs: ReserGs ef IRe CM's 

perseRRel ellpeAss, iAdepeAaeRI eRlliRsers', arshiteGls' aRd 

elRer SeA6yliaRts' fees aRd airesl ellpeRsss psrtaiRiRll Ie Ihs 

Prejssl sRall bs maiRlaiRsd eR Ihs basis ef llsAsrally assspisa 

aS68YRliRll praslisss aRd shall bs availabls fer iRspsslieR by 

IRS OWRsr er Ihs OWAsr's rspressRlaliYe al mylyally 

seR'/sRisRllimss fer a psriea ef !we years after semplelieR ef 

IRe CM's !!lasis Servises. 

8.2.4 PavmeRI: PaymeRls ta IRe CM sRall be made maRIRly, 

Aal lalar IhaR fifteaR (15) days after preseAlalieR ef Iha CM's 

imaise la IRe OWRer, as fellews: 
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8.2.4.1 PaymsRt ef tRs FiKsEi FSs as iRElieatsEi iR ParagFapR 

8.2.1.1 sRalltls iRamellRts pFeFatsEi sqllally eveF tRs ElllratieR 

ef IRS CM's Basie SSF\'iess. TRs Elllrat/eR sRall tis as ssl ellt 

iRAFtie!s 5; 

8.2.4.2 PaymsRt ef pSFseRRsl sKpsRse aREI tRs IiKSS RellFly 

rats feF pRReipals sRall tis iR amellRts sqllal te tRs aetllal 

RellFs SpsRt ElllFiRg tRs tliIIiRg pSFieEl eR tRe Pmjset mllltiplisEi 

tly tRs ratss aRS mllltiplisFS statss iR ParagrapRs 8.2.1.2, 

8.2.1.2.1,8.2.1.2.2 aRs 8.2.1.3; 

8.2.4.3 PaymsRt ef iRSSpSRSSRt sRgiRssF, aFeRitset aREI etRsF 

eeRsllltaRt sSNiesssRalltls iRamellRts sqllal te tRs iRveies iR 

Fses/pt tly tRs CM feF tRs tlilliRg peFies timss tRs mllltiplisF 

statss iRParagrapR 8.2.1.4; 

8.2.4.4 ~simtlllFssmsRt feF siFeet SKpSRSSS sRall tis iR 

amellRt sqllal te SKpSRSitllFeS mass ElllFiRg tRs tliIIiRg pSFies 

aRS SIlFiRgpFsl/iellS tlilliRgpsFieEls Retyst iRveiess; 

8.2.4.5 ~le ssslletieRs sRall tis mass fFem tRs CM's 

eempsRsatieR Slle te aRy elaim tly tRs G'....RSF, CeRtraeteF eF 

etRsFs Reta paFty Ie tRis AgFeSmsRt eF ElllS te aRy Iiqllisatss 

samagss, FstaiRags eF etRsF Sllm6witRRsls from paymsRts te 

IRS CeRtFasteF eF etRsF6 Reta paFty te tIlis AgFssmsRt; aRS 

8.2.4.6 PaymsRIs SIlS tRs CM tIlat aFe llRpaiEi feF meFe tRaR 

tRiRy (30) says from tRs Elats ef tRe CM's jRveies sRall tlsaF 

iRtsFsst at ths aRRlla! Fats ef % from ths slle 

sats, eempellRsss mSRthly. IRassitieR, siRes timsly paymsRt 

/s aR ssssRtialeeRsitieR ef tRisAgFeSmsRt, tRs CM may, aftsF 

gil~iRg ssveR (7) Elays \WittsR Reties te tRs GWRSF, SIlSpSRS 

sSF\'iess llRSSF tIlis AgFeSmsRt llRmtRs CM Ras tlssR pais iR 

filII all amellRts SIlS feF sSNiess, SKpSRSSS aRS ehaFgss, 

iRelllsiRg aeeFllss iRtSFeSt. 

8.2.5 CemssRsatieR feF AsEi/tieRal SSF\'iess: Ths CM sRall 

tis eempsRsatss aREI paymsRts sRall tis maEle feF psFfeFmiRg 

MsitieRal SsNiess iR tRs sams amellRt aRs maRRSF as 

pFeI~isss iR AFtiels 8 feF Basie SSFlliess. TReFs sRall tis aR 

iReFsass iR tRs IiKsS fes set ellt iR ParallrapR 8.2.1.1 iR aR 

amellRt, wRieR is mlltllally allFssatlls tlstwssR ths GWRSF aRs 

eM, 

8.3 bllms Sllm 

8.3.1 CemllsRsatieR feF Basie SSNiess: TRs GWRSF sRall 

eempsRsate ths CM feF peFfeFmiRg Basie SSNiess ssseRtlss 

iR .I\Ftiels 3, a teta! bllmp Sllm iR ths amellRt sf AIAeN five 

thellsaAd EteliaFs ($ 9i,(99), whieh amellRt shall tis pais iR 

fellFmeRthly iRstallmsRts as fellews: 

IRstallmsRt IRstallmsRt IRstallmsRI 

Ne. OilS Oats 

30 says aftsFslltlmittal $21i,000 

30 Elays aftsFslltlmittal $21i,000 

3 30 Elays aftsFslltlmittal $2Ii,gOO 

30 Elaya aftsFslltlmittal 

8.3.2 OiFset EKllsRses: Ths eest sf EljFset sKpsRses iRellFFsEI 

sRalltls iRelllssEI iRtRebllmp Sllm. 

8.3.3 PaymsRts: PaymsRts shall tis mass meRtAly, Ret lateF 

tRaR IAiRy (30) Elays aftsF Feeeipt ef ths CM'6 iR'Jeies tly tAs 

GwRel; 

8.3.3.1 Ne ElsEilletieRs sAall tis maEls from ths CM's 

eempsRsatieR ElllS te aRy elaim ef ths GWRSF, CeRtFaeleF eF 

etRsF6 Ret a party te tAis agFeSmeRt eF SIlS te aRy liqlliElatsEl 

Elamalles, FstaiRa1je eF etRsF Sllms witARsls from paymsRts to 

CeRtraeteF eF etRsFs Reta paFty te tIlis .1I.1jFeSmsRt. 

8.3.3.2 PaymeRts Ellls tAs CM tAat aFe llRpaiEl feF meFS tRaR 

tAiRy (30) Elays fFem tAe Elate ef tRe CM's iRlleies shall tlsaF 

iRteFest at tRs aRRllal rate ef 11% fFem tRs Ellls Elats, 

eompellREleEi meRtAly. IR aEtElitieR, siRes timsly paymsRtis aR 

esssRtial eeRElitioR ef Ihis AIlFesmsRt, ths CM may, aftsF 

gil/iRIl SSIIBR (7) Elays •...'FitteR Reties te tAs GWRSF, sllspsREI 

sSFlliess llREIsF tRis AgFeSmeRt llRtii ths eM Aas tlssR pais iR 

filII all amellRts Ellle feF 6sFlliess, eKpsRssS aREI eAaFljes, 

iReillEliRIl aeeFllss iRtsFSSt. 

8.3.4 ComlleRsatieR feF AElElitieRal SSN/ess: TAs CM sRall 

tis eempsRsatsEl aREI paymsRts sAalltls maEls feF psFfeFmiRg 

AsElitioRal SSNiess iR aR amellRt aRs eR tsFms mlltllally 

agFssatlls tlstwssR tAs GWRSF aREI CM. 
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8.4 Fixed Billable Rates 

8.4.1 Compensationfor Basic Services: The Owner shall 

compensate the CM for perfonning Basic Services described 

in Article 3 on the basis of fixed billable rates in accordance 

with the tenns and conditions of this Agreement and 

specificallyas follows: 

8.4.1.1 The cost of employees working on the Project, in an 

amount which equals the billable rates of the employees as 

established in Paragraphs 8.4.1.1.1 and 8.4.1.1.2, multiplied 

by the hours for each such employee. These billable hourly 

rates are inclusive of all profit (fee), general administrative 

overhead costs, and personnel expense for each employee. 

Personnel expense includes the base hourly wage, payroll 

taxes, employee benefits and Workers' Compensation 

insurance. The specified rates shall remain constant for a 

twelve (12) month period following the date of this Agreement. 

Thereafter, the rates established in the referenced paragraphs 

shall be adjusted by a % escalation factor for 

each successivetwelve (12) month period. 

8.4.1.1.1 Employees assigned to the Project and working at 

the construction site, or employees for which the Owner 

provides all office facilities and services, the following hourly 

rates: 

See Exhibit C 

8.4.1.1.2 Employees assigned to the Project and working in 

the CM's administrativeoffice, the following hourly rates: 

8.4.1.2 Independent engineers, architects and other 

consultants employed by the CM and performing services 

related to the Project, a multiplier of 1.1 times the amount of 

the invoice for such services. 
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8.4.2 Direct Expenses: In addition to the compensation 

for Basic and Additional Services stated herein, the CM shall 

be reimbursed for its direct expenses incurred in providing 

Basic and Additional Services. Direct expenses for those 

actual expenditures made by the CM, its principals, 

employees, independent engineers, architects and other 

consultants in the interest of the Project, including, without 

limitation: 

8.4.2.1 Long distance telephone calls, telegrams and fees 

paid for securing approval of authorities having jurisdiction 

over the over the Project; 

8.4.2.2 Handling, shipping, mailing and reproduction of 

materials and documents; 

8.4.2.3 Transportation and living expenses when traveling 

in connection with the Project; 

8.4.2.4 Computer equipment rental or service fees; 

8.4.2.5 Computer software purchased; 

8.4.2.6 Electronic data processing service and rental of 

electronic data processing equipment; 

8.4.2.7 Word processing equipment rental; 

8.4.2.8 Premiums for insurance beyond the limits 

nonnally carried by the CM that are required by the terms of 

this Agreement; 

8.4.2.9 Relocation of employees and families; 

8.4.2.10 Temporary living expenses of employees who are 

not relocated, but assigned to the Project; 

8.4.2.11 Gross receipts taxes, sales or use taxes, service 

taxes and other similar taxes required to be paid as a result of 

this Agreement; 

8.4.2.12 Field office expenses, including the cost of office 

rentals, telephones, utilities, furniture, equipment and 

supplies; and 

8.4.2.13 Premium time work. 
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Additional Services in an amount and on terms mutually 

8.4.3 CM's Account Records: Records of the CM's 

personnel expense, independent engineers', architects' and 

other consultants' fees and direct expenses pertaining to the 

Project shall be maintained on the basis of generally accepted 

account practices and shall be available for inspection by the 

Owner or the Owner's representative at mutually convenient 

times for a period of two (2) years after completion of the 

constructionphase Basic Services. 

8.4.4 Payments: Payments to the CM shall be made 

monthly, not later than fifteen (15) days after receipt of the 

CM's invoice by the Owner, as follows: 

8.4.4.1 Payment of the fixed hourly rate for employees shall 

be in amounts equal to the actual hours spent during the 

billing period on the Project multiplied by the rates stated in 

Paragraphs 8.4.1.1.1 and 8.4.1.1.2; 

8.4.4.2 Payment of independent engineers', architects' and 

other consultants' services shall be in amounts equal to the 

invoice in receipt by the CM for the billing period times the 

multiplierstated in Paragraph 8.4.1.2; 

8.4.4.3 Reimbursement for direct expense shall be in 

amounts equal to expenditures made during the billing period 

and during previous billing periods not yet invoiced; 

8.4.4.4 No deductions shall be made from the CM's 

compensation due to any claim by the Owner, Contractor or 

others not a party to this Agreement or due to any liquidated 

damages, retainage or other sums withheld from payments to 

the Contractor or others not a party to this Agreement 

8.4.4.5 Payments due the CM that are unpaid for more than 

thirty (30) days from the date of receipt by the Owner of the 

CM's invoice shall bear interest at the monthly rate of 1 1/2% 

from the due date. In additional, since timely payment is an 

essential condition of this Agreement, the CM may, after 

giving seven (7) days written notice to the Owner, suspend 

services under this Agreement until the CM has been paid in 

full all amounts due for services, expenses and charges, 

including accrued interest. 

8.4.5 Compensation for Additional Services: The CM shall 

be compensated and payments shall be made for performing 

agreeable between the Owner and the CM. 

ARTICLE 9 

INSURANCE AND MUTUAL INDEMNITY 

9.1 Construction Manager's Liability Insurance 

9.1.1 General Liability: The CM shall procure and 

maintain insurance for protection from claims under Worker's 

Compensation Acts, from claims for damages because of 

bodily injury including personal injury, sickness or disease or 

death of any or all employees or of any person other than 

such employees, and from claims or damages because of 

injury to or destruction of property including loss of use 

resulting therefrom. 

9.1.2 Commercial General Liability Insurance may be 

obtained under a single policy for the full limits required or by 

a combination of underlying policies with the balance provided 

by an excess or umbrella policy. 

9.1.3 The foregoing policies shall contain a provision that 

coverages afforded under the policies shall not be cancelled 

or expire until at least thirty (30) days written notice has been 

given to the Owner and shall include either a liability 

endorsement covering this Agreement or an endorsement 

making the Owner an additional insured under the policies. 

Certificates of insurance showing such coverages to be in 

force shall be filed with the Owner prior to commencement of 

the CM's services. 

9.1.4 Professional Liability: The CM shall procure and 

maintain professional liability insurance for protection from 

claims arising out of the performance of professional services 

caused by a negligent error, omission or act for which the 

insured is legally liable; such liability insurance will provide for 

coverage in such amounts, with such deductible provisions 

and for such period of time as required by the Owner and are 

commercially available. Certificates indicating that such 

insurance is in effect shall be delivered to the Owner. The 

CM shall also cause the independent engineers, architects 

and other consultants retained by the CM for the Project to 

procure and maintain professional liability insurance 
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coverage, for at least such amounts, deductibles, and periods 

as detennined by the Owner. 

9.2 Owner's Insurance 

9.2.1 The Owner shall be responsible for purchasing and 

maintaining its own liability insurance, and at the Owner's 

option, may purchase and maintain such additional insurance 

to protect the Owner against claims losses, or damages that 

may arise from the Project. 

9.2.2 The CM, as agent of the Owner, shall be named as an 

additional insured in any insurance policy obtained by the 

Ownerand the Contractor for the Project. 

9.3 Notices and Recoverv 

9.3.1 The Owner and CM each shall provide the other with 

copies of all policies thus obtained for the Project. Each party 

shall provide the other thirty (30) days written notice of 

cancellation, non-renewal or endorsement reducing or 

restricting coverage. 

9.4 Waiver of Subrogation 

9.4.1 The Owner and the CM waive all rights against each 

other and against the Contractor, Designer, and other 

consultants, subcontractors, suppliers, agents and employees 

of the other for damages during construction covered by any 

property insurance as set forth in the Contract Documents. 

The Owner and the CM shall each require appropriate similar 

waivers from their contractors, designers, and other 

consultants, subcontractors, suppliers, agents and 

employees. 

9.5 Indemnity 

9.5.1 To the fullest extent permitted by law, the CM shall 

indemnify and hold harmless the Owner, its employees, 

agents, officers, directors and partners from and against any 

and all damages arising from bodily injury or property damage 

and reasonable attomeys' fees incurred by the Owner caused 

solely by the negligent act, error or omission of the CM, or the 

CM's consultants, or any other party for whom the CM is 

legally liable, in performance of services under this 

Agreement. The CM shall procure and maintain insurance as 

required by and set forth in this Agreement. Notwithstanding 

any other provision of this Agreement, and to the fullest extent 

permitted by law, the total liability, in the aggregate, of the CM 

and the CM's consultants and the officers, directors, partners, 

employees, and agents of any of them, to the Owner and 

anyone claiming by, through or under the Owner, for any and 

all claims, losses, costs or damages whatsoever arising out 

of, resulting from or in any way related to the Project or this 

Agreement from any cause or causes, including but limited to 

the negligence, professional errors or omissions, strict liability 

or breach of contract or warranty (express or implied) of the 

CM or the CM's consultants and the officers, directors, 

partners, employees, and agents of any of them, (hereafter 

'the Owner's claims"), shall not exceed the total insurance 

proceeds paid on behalf of or to the CM by the CM's insurers 

in settlement or satisfaction of the Owner's claims under the 

terms and conditions of the CM's insurance policies 

applicable thereto. 

B.a.:! Tile OWReF sl:1all sallSB Il:1e [lesigReFIe iRE!eFARify aRE! 

l:1elE! l:1aFFAless Il:1e OWReF, ils eFAllleyees, ageRls aRE! 

FellF9SeRlatives te tl:1e saFAe eldeRt aRE! iR tl:1e saFAe FAaRReF 

Il:1al eM l:1as IlFeviE!eE! iRE!eFARifisatieR kiF tl:1e [lesigReF IIRE!eF 

PaFagFall1:1 B.a.1. 

9.5.3 The Owner hereby indemnifies and holds harmless the 

CM and its employees, agents and representatives from and 

against any and all claims, demands, suits and damages for 

bodily injury and property damage for which the Owner is 

liable that arise out of or result from negligent acts or 

omissions of the Owner, its employees, agents, 

representatives, independent contractors, suppliers, the 

Contractor and the Designer. 

9.5.4 The Owner shall cause the Contractor to indemnify and 

hold harmless the CM from and against any and all claims, 

demands, suits, damages, including consequential damages 

and damages resulting from personal injury or property 

damage, costs, and expenses and fees that are asserted 

against the CM and that arise out of or result from negligent 

acts or omissions by the Contractor, its employees, agents 

and representatives in performing the Work. 
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ARTICLE 10
 

TERMINATION AND SUSPENSION
 

10.1 Termination 

10.1.1 This Agreement may be terminated by the Owner for 

convenience after thirty (30) days written notice to the CM. 

10.1.2 This Agreement may be terminated by either party 

hereto upon thirty (30) days written notice should the other 

party fail substantially to perform in accordance with the terms 

hereof through no fault of the terminating party or if the 

Project in whole or substantial part is stopped for a period of 

sixty (60) days under an order of any court or other public 

authority having jurisdiction or as result of an act of 

government. 

10.1.3 In the event of termination under Paragraph 10.1.1, 

the CM shall be paid its compensation for services performed 

to the date of termination, services of engineers, architects 

and consultants then due and all termination expenses. 

Termination expenses are defined as those expenses arising 

prior, during and subsequent to termination that are directly 

attributable to the termination, plus an amount computed as a 

percentage of the total compensation earned at the time of 

termination computed as follows: 

10.1.3.1 Twenty (20) percent if the termination occurs during 

the Pre-Design Phase, Design Phase or Procurement Phase; 

or 

10.1.3.2 Ten (10) percent if the termination occurs during the 

Construction Phase or Post-Construction Phase. 

10.1.4 In the event of termination under Paragraph 10.1.2, 

the CM shall be paid its compensation for services performed 

to the date of termination, services of professional consultants 

then due and all termination expenses. No amount computed 

as provided in Paragraphs 10.1.3.1 and 10.1.3.2 shall be paid 

in addition if the termination is due to the CM's failure to 

substantially perform in accordance with the terms of this 

Agreement. 

10.2 Suspension 

10.2.1 The Owner may, in writing, order the CM to suspend 

all or any part of the CM's services for the Project for the 

convenience of the Owner or for stoppage beyond the control 

of the Owner or the CM. If the performance of all or any part 

of the services for the Project is so suspended, an adjustment 

in the CM's compensation shall be made for the increase, if 

any, in the cost of the CM's performance of this Agreement 

caused by such suspension and this Agreement shall be 

modified in writing accordingly. 

10.2.2 In the event the CM's services for the Project are 

suspended, the Owner shall reimburse the CM for all of the 

costs of its construction site staff, assigned Project home 

office staff and other costs as provided for by this Agreement 

for the first thirty (30) days of such suspension. The CM shall 

reduce the size of its project staff for the remainder of the 

suspension period as directed by the Owner and, during such 

period, the Owner shall reimburse the CM for all of the costs 

of its reduced staff. Upon cessation of the suspension, the 

CM shall restore the construction site staff and home office 

staff to its former size. 

10.2.3 Persons assigned by the CM to another project during 

such suspension periods and not available to return to the 

Project upon cessation of the suspension shall be replaced. 

The Owner shall reimburse the CM for costs incurred for 

relocation of previous staff persons returning to the Project or 

for new persons assigned to the Project. 

10.2.4 If the Project is suspended by the Owner for more 

than three (3) months, the CM shall be paid compensation for 

services performed prior to receipt of written notice from the 

Owner of the suspension, together with direct expenses then 

due and all expenses and costs directly resulting from the 

suspension. If the Project is to be resumed after being 

suspended for more that six (6) months, the CM shall have 

the option of requiring that its compensation, including rates 

and fees, be renegotiated, that payments required hereunder 

shall have been made by the Owner, and that adjustments to 

this Agreement related to the suspension have been made by 

written amendment to this Agreement. Subject to the 

provisions off this Agreement relating to termination, a 

suspension of the Project does not void this Agreement. 
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Agreement unless both parties agree otherwise in writing. No 

ARTICLE 11 consent to arbitration in respect of a specifically described 

DISPUTE RESOLUTION	 dispute will constitute consent to arbitrate any other dispute 

which is not specificallydescribed in such consent or which is 

with any party not specifically described therein. 

11.1 The Owner and the CM shall submit all unresolved 

claims, counterclaims, disputes, controversies, and other 

matters in question between them arising out of or relating to 

this Agreement or the breach thereof ("disputes"), to 

mediation prior to either party initiating against the other a 

demand for arbitration pursuant to Paragraph 11.2 below, 

unless delay in initiating or prosecuting a proceeding in an 

arbitrationor judicial forum would prejudice the Owner or the 

CM. The Owner and the CM shall agree in writing as to the 

identity of the mediator and the rules and procedures of the 

mediation. If the Owner and CM cannot, agree, the dispute 

shall be submitted to mediation under the then current 

Construction Industry Mediation Rules of the American 

Arbitration Association. 

11.2 All disputes that the Owner and CM are unable to 

resolve by mediation as aforesaid shall be decided by 

arbitration, subject to the limitations provided herein. The 

agreement to arbitrate, and any other agreement or consent 

to arbitrate entered into in accordance herewith shall be 

specificallyenforceable under the prevailing law of any court 

having jurisdiction. The Owner and the CM shall agree in 

writing as to the identity of the arbitrator(s) and the rules and 

procedures of the arbitration. If the Owner and the CM do not 

so agree, then the Owner and the CM shall submit the dispute 

to arbitration under the then current Construction Industry 

Rulesof the AmericanArbitration Association. 

11.3 Notice of demand for arbitration must be filed in writing 

with the other party to this Agreement and with the 

arbitrator(s). The demand must be made within a reasonable 

time after the dispute has arisen, but not prior to or during the 

pendencyof the mediation as agreed in Paragraph 11.1. In 

no event may the demand for arbitration be made after the 

date when institution of legal or equitable proceedings based 

on suchdispute in question would be barred by the applicable 

statuteof limitationsor of repose. 

11.4 No arbitration arising out of, or relating to, this 

Agreement may include, by consolidation, joinder or in any 

other manner, any person or entity who is not a party to this 

11.5 All demands for arbitration and answering statements 

thereto which include any monetary claim must contain a 

statement that the total sum or value in controversy as alleged 

by the party making such demand or answering statement is 

not more than $225.000 (exclusive of interest and costs). The 

arbitrators will not have jurisdiction, power or authority to 

consider, or make findings (except in denial of their own 

jurisdiction) concerning any claim, counterclaim, dispute or 

other matter in question where the amount in controversy of 

any such claim, counterclaim, dispute or matter is more than 

$225.000 (exclusive of interest and costs), or to render a 

monetary award in response thereto against any party which 

totals more than $225.000 (exclusive of interest and costs). 

11.6 The award rendered by the arbitrator(s) will be final, 

jUdgment may be entered upon it in any court having 

jurisdiction thereof, and the award will not be subject to 

modification or appeal. In any judictal proceeding to enforce 

this Agreement to arbitrate, the only issues to be determined 

shall be those set forth in 9 U.S.C. Section 4 Federal 

Arbitration Act, and such issues shall be determined by the 

Court without a jury. All other issues, such as, but not limited 

to, arbitratibility, prerequisites to arbitration, compliance with 

contractual time limits, applicability of indemnity clauses, 

clauses limiting damages and statutes of limitations shall be 

for the arbitrator(s), whose decision thereon shall be final and 

binding. There shall be no interlocutory appeal of an order 

compellingarbitration. 

11.7	 Unless otherwise agreed in writing, the CM shall 

continue to carry out its responsibilities under this 

Agreement during any dispute, and the Owner shall 

continue to make payments in accordance with this 

Agreement. 
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ARTICLE 12
 

ADDITIONAL PROVISIONS
 

12.1 Confidentiality 

12.1.1 The CM will keep all information concerning the 

Project confidential, except for communications incident to 

completion of the Project between the CM, Designer, and 

Contractor, and their independent professional engineers, 

architects and other consultants and subcontractors, and 

except for publicity approved by the Owner and 

communications in connection with filings with governmental 

bodies having jurisdiction over the design or construction of 

the Project. 

12.2 Limitation and Assignment 

12.2.1 The Owner and the CM each binds itself, its 

successors, assigns and legal representatives to the terms of 

this Agreement. 

12.2.2 Neither the Owner nor the CM shall assign or transfer 

its interest in this Agreement without the written consent of the 

other, except that the CM may, without approval of the Owner, 

assign accounts receivable to a commercial bank for securing 

loans. 

12.3 Governing Law 

12.3.1 This Agreement shall, unless otherwise provided, be 

governed by the law of the state where the Project is located. 

12.4 Extent of Agreement 

12.4.1 This Agreement constitutes the entire agreement 

between the parties and incorporates all prior agreements and 

understandings in connection with the subject matter hereof. 

This Agreement may be amended only by a written 

amendment signed by the Owner and CM. Nothing contained 

in this Agreement is intended to benefit any person or party, 

other than the Designer, but for Designer only under the 

circumstances as specifically defined herein. In addition, it is 

expressly agreed that neither the Contractor, its 

subcontractors and suppliers, any other contractors or 

consultants of the Owner or eM, nor any other person or party 

providing any part of the design services or Work are intended 

beneficiaries of this Agreement. 

12.5 Severability 

12.5.1 If any portion of this Agreement is held as a matter of 

law to be unenforceable, the remainder of this Agreement 

shall be enforceable without such portion. 

12.6 Meaning of Terms 

12.6.1 References made in the singUlar shall include the 

plural and the masculine shall include the feminine or the 

neuter. 

12.6.2 The meaning of terms used herein shall be consistent 

with the definitions expressed in the CMAA Standard Form 

Agreements, Contracts and General Conditions. 

12.7 Notices 

12.7.1 Whenever any provision of the Contract Documents 

requires the giving of written notice, it shall be deemed to 

have been validly given if delivered in person to the individual 

or to a member of the firm or to an officer of the corporation 

for whom it is intended or if delivered or sent by registered or 

certified mail, postage prepaid, addressed as follows: 

To the Owner: 

Honorable Doug Formon 

515 West Washington Avenue 

Jonesboro. AR 72401 

To the CM: 

Paul Crawford. PE. PG 

FTN Associates. Ltd. 

3 Innwood Circle. Suite 220 

Little Rock, AR 72211 

(Remainder of Page intentionally left blank.) 
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IN WITNESS WHEREOF, the parties have duly executed this Contract as of the date set forth on page 1 ~.
 

ATIEST: OWNER
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