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AGREEMENT made as of the Ligluh day of June  in the yeur Two Thousand and Four.

{n words, indicare dav, monh and vear)

BETWEEN rhe Archirect's client identified as the Ohwner:
{Name, address and other informution)

CITY OF IONESBOR()
515 West Washington Ave.
P.O. Box 1845

Tonesboro. Arkansas 72403

and the Archivcct:
tName. address and other infonnation)

MATT SILAS ARCHITECT. Solc Proprictorship
202 West Washington Ave.

P.0). Box 1702

Junesboro, Arkansas 71403

Telephone Numher: (K70} 268-0500

Fax Number: (870) 268-0501

For the following Project
{fnclude detaifed description of Project)

Allen Park Concession / Restroom Facility and Sidewalks,

Allen Park

Joneshoro. Arkansas

A new concession / restroom factlity with approximalcly 1.860 arass squarc feet which

includes o concession arei, office, storage and restrooms. Concrete sidewalks adjacent o
the concession / restroom facility and concrele walks 1o other site fearues ave included.

The Owner and Archileet agree as lollows:
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ADDITIONS AND DELETIONS:
The author of this document has
added information needed lar ita
completion. The author may alsa
have revised tha lext of the
original AIA slandard farm. An
Additions and Deletions Report
that noles added :nfarmavon as
well as revisions to the standard
form text 15 available lrom the
auther and should be reviewan.
A verlical line in the left margin of
lhis document indicales where
lhe aulhor has added necessary
inigmmalien and where the author
has added o or deleled from lihe
ariginal AlA lext.

This document has impaorlant
legal conseqguences.

Cansullalion with an attorney
15 encouraged wilh respecl to
its complelion or modification.
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ARTICLE 1.1 INITIAL INFORMATION

§ 1.1.4 Thi~ Agreement is bused on the tollowine information and assulialions.

{Note the disposition for the following ftems by inserting the requesicil infurmation or a statement sweh as “not
applicable.” “unknown af tiine of cxecntion” or “to be deie nmined later by mutnal agreement,”)

§1.1.2 PROJECT PARAMETERS
§ 1.1.21 The objective or vse is:
(identifv or describe, if appropriate. proposed wse or goals. )

Concession and restroom facility for the Allen Park Development along with walkways to other park fealures,

§1.4.2.2 The physical paramerers are;
(ldentify or describe, if appropriate, size, locaton, dimensions, or orher pertinent information, such as geoleciical
reports abent the site.}

315" x 607 of bulding arca.
307 % 427 conerele paved ouuloor eating orea with surrounding walks.
Addiuonal 37 wide concrete ~idewalks as allowed by funding.

§ 1.1.2.3 The Owner’s Program iy;
(denrify docwmeniation or state the mamner in which the program will be developed.)

A resuit of development by the City of Jonesbora®s Parks and Recreusion Department in conjunction with the City
of Tonesborn’s Grants Coordinator.

§1.1.2.4 The legal parainerers are:
flddentify pertinent legal informarion, including, if appropriare, land surveyvs and legal dexcriprions and restrictians
tf the site. )

A survey of the cxisung property 1o be provided 1o the Architect which includes topographical dasa, utilitics,
existing siructures wnd other pertinent information used for design purpoases.

§1.1.2.5 The linancial parameters are as [ollows,
A Amount of the Cwner's overall budget for the Project, including the Architect’s compensation, is:
$140,000.00
2 Amount of the Owner’s budgel for the Cost of the Work, excluding the Archilect’s compensation, is:
$135,000.00

§1.1.2.8 The time paramerers are:
(ldentify. if approprunte. milesione dates, durations or Just track schediling.)

05-20-04: Comuminee approval of Owner / Architect Agreemen.
06-07-04 City Counaal approval of Owner 7 Architect Agreement.
(46-22-(4: Advertise for Bids.

(07-13-04: Bid Opening.

08-02-04: Award project w Contractor.

§1.1.27 The proposed procurement or delivery mechad far the Project is:
(ldoentifv method suclt as competitive bid, negetivicd contract, or construction managemen. |

Compelitive Bid.
§1.1.2.8 Ouher parameicrs ire:

(deniifv special characteristics or needs of the Project such as ene rzy. cnvivormnental or historic preservation
reqiirentenis, )
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§1.1.3PRDJECT TEAM
§ 1.1.31 The Owner < Designated Representative is:
fLisi name, address and otler information. )

Jim McKinnon

315 Wea Washingron Ave,

P.0. Boy 1845

Jonesharo, Arkansas 72403
Telephone Numnber: t870) 933-4635

§1.1.3.2 The persons or entitics, in addition 1o the Owner’s Designared Representative. who are required o review
the Archilect’s snbmittals 1o the Owner are;
tList nume, address and atlter inforntation. |

Ciry Clerk

Daana Fackson

515 West Washinglon Ave,
P.O. Box 1845

Tonesborn, Arkansas 72403

§1.1.3.3 The Owner's ather consultants and conwactors are;
(List discipline and. if knomwn, idenstfy them by name and address. )

§1.1.3.4 The Architect’s Designated Represcntative is:
fList name, udifress und other information. )

Mart Silis

202 Weat Washington Ave
P.O. Box 1702

Toneshoro, Arkansas 72403
maitsilas@sheglobal nel

§1.1.3.5 The consultunts retained at the Architect’s expense are:
ilfvr diccipline and, if knowen, idenifv them by nanie nid address. )

Soructural Engineer
Lewis Lngtueering
233321-30

Bryant. Ar. 72022

Mechanical. Plumbing and Electrical Engineer
GTS Fngincering

1679 Craighead 909

Toneshoro, Ar. 72401

§ 1.1.4 Other important initial mforination is;

§1.1.5 When the services under this Ageeement include eentract adininistration services. the General Conditions of
ihe Contract far Consunetion shall be 1he editon of ATA Dwcument A201 current as of the datc of this Agreement,
or as follows:
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§ 11,8 The information contained in this Arucle 1.1 may be reasnnubly relicd upon by the Owner and Architect in
Idc[.:rmmmg the Archilect™s compensation. Both purties, however, 1ecognize tbat such information may change and,
in thal EveiL, 1I1p Gwner and the Architect shall negotiate appropriate adjustments iu schedule, compeusation and
Change in Services in accordanee with Section 13,3,

ARTICLE 1.2 RESPONS!BILITIES OF THE PARTIES

§ 1,21 The QOwner and the Aschitect shall cooperale with ane another w {ulfill thair respeciive abligations under this
Agreement. Both parties shall endcavor to maintain good working relationships among all members of the Project
leym.

§1.2.20WNER

§ 1.2.2.1 Unless otherwise provided under this Agrecment, the Owner shall provide full information in a timely
manner reganling requirements for and limitations on the Project. The Owner shall Furnish to the Architect, wathin
I'3 days afier receipt of a writien request, information necessary and relevant for the Architect 1o evaluale, give
natice ol or enforce hen tights,

§1.2.2.2 The Owner shall periedically update the budgel for the Projeet. including that portiou allocated for the Crst
of the Work. The Owner shall not significanily increase or decrease the overall budgel. the portion of the budget
allovated for the Cost of the Work, or contingencies inclnded in the overall budget or a portion of the budger,
without the agreement ol the Architect 1o a carresponding change in the Project seope and quality.

§1.2.2.3 The Owner's Designated Represeuntative ideatified in Section 113 shall he authorized 10 acl on the
Owner’s behalf wilh respect (o the Project. The Owner of the Owner s Designated Representative shall render
decisians in g tmely nner pertuining to documents submived hy the Architect in arder 10 avoid unreasonahle
dediy in the orderly 2nd sequential progress of the Architect’s services.

§1.2.2.4 The QOwner shall fornish the services of consultails other than these designated in Section 1.1.3 or authorize
the Architect 1o fumnish them as 4 Change in Services when such services are requested by the Architect and are
reasonably required by the scope of the Praject,

§1.2.2.5 Unless otherwise provided in this Agreement, the Owner shall furnish tests, inspectons and repors required
by luw orthe Contruct Docnmentx, suel as struetural. mechanical. and chemical tests, wsts for air and water
potlation, and texis for hazardous matenals.

§1.2.2.6 The Owner shalt furmsh all legal, insuranee and aceonnling ~ervices, inchnding auditing services, that may
be reasonahly necessary atany ume for the Project w meet the Owner’'s needs and interests.

§1.2.2.7 The Owner shall provide prompr written notice te the Architect if the Owner becomes awuare of any fault or
deteot n the Project. including any errors, omissions or inconsistencies in the Architect's [ustruments of Service.

§1.2.3 ARCHITECT
§1.2.3.1 The services pertormed hy the Architect. Architeels empleyees and Architeet’s consuitanes shull be as
enumerated in Article [

§1.2.3.2 The Architect’s services shall be performed as expeditiously us iy consistent with prolessional skill and care
and the ordevly pragress of the Praject. The Arehitect shall suhmit for the Owner's approval a sehednle for the
performance of the Archilcet's services which ininially shall he consistent with the time periods established in
Section 1.1.2.6 und which shaill be adjusted. il necessary. as the Project proceeds. This schedule shall include
allowances for periods of ume required tor the Owner's review, for the performance of the Owner’s consuliunts, and
for approval ol suhmissions by authocities having jurisdiction over the Projeer. Time limits estahlished by this
schedule approved hy the Owner <hall not, excepl for reasonahle cause, be execeded by the Architect or Owner.

§1.2.3.3 The Architect’s Designated Representative identificd in Section 1.1.3 shal) be authonized 10+ uct on the
Architect’s behall with respect w the Project.
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§1.23.4 The Architect shall niaintain the confidentiatity of information specifically designared as confidential by the
Owuer. unless withholding such informanaon would vialawe the law, create the risk of signiticant harm o the public
or prevent the Architect from establishing a claim or defense in an adjudicarory proceeding. The Architect shall
reguire of the Architect's consultants similar agreements o niaintain the confidentiality of information specifically
deosignated as coufidential hy the Owner,

§1.2.3.5 Except with the Owner’s knowledge and consent, the Architeet shall not engage in any uctivity, or accepl
uny employment. interest or contrihution that would rcasonahly appear (o compromise the Architeet's profassional
Judgment with respect 1o this Project.

§ 1.2.3.6 The Architect shall review laws, codes, and tegulations applicable 1 1the Architeels serviees. The Architect
shall respond in the design of the Project to requirements imposed hy governmental authorilics having jurisdiction
over the Project.

§1.2.3.7 The Architect shall be entitled o rely on the accuracy and complereness of services and informalion
furnished by the Owner. The Archueet shall provide prompt written notice 1o the Dwner 1f the Archiltect becomes
aware ol any crrors, omissions or inconsistencigs in such services or information,

ARTICLE 1.3 TERMS AND CONDITIONS

§1.3.9 COST OF THE WORK

§ 1.3.1.1 The Cost of the Waork shall be the total cost or. o the cxtent the Project is not complzted. the estimated cost
Lo the Owner of all elements of the Project designed or specified by the Architect.

§1.3.1.2 The Cost of the Work shall include the cost at current market rates of Jabor and materials furnished by the
Owner and equipment designed, specilied, selected or specially provided for by the Architect. including the costs of
nunagement or supervision of construction or installation provided by u separale construclion nilnuger or
centractor, plus a reasonable allowaunce Tor their overhead and protit. In addidon, a reasonable allowanee tor
contmgenies shall be included for market conditions at the iime ot bidding and far changes in the Waork.

§1.3.1.3 The Cost of the Work docs notinclude the compensation of the Architect and the Architect’s consullants,
the costs of the Jand. righis-of-way & financing or other costs that are the responsibility of the Owner,

§ 1.3.2 INSTRUMENTS OF SERVICE

§1.3.2.1 Drawings. specifivations aad other documents, including those in eleetronie form, prepared by the Architect
and the Archiect’s consultants are [nstruments of Service for use solely with respect 1o this Project. The Architect
and the Archicet’s consuftants shadl he deemed the authors and owners of their respective Instrurments ol Service
amd shall retiin all canmnan fuw, statuory aod other reserved rights, including copyrights.

§1.3.2.2 Upaa cxeeution of this Agreement, the Architeet grants o the Owner a noncxelusive liecnse o reproduce
the Architect s Instruments al Sevvice solely (or purposes of constructing, using and maintaining the Project,
pravided that the Qwner shall comply with all obligations, including prompt payment of all sums whew due, under
this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architect’s consuliants consistentl
with this Agreenent. Any eriination of this Agreement priov to completion of the Project shall rerminale this
license, Upon such terminaton, the Owner shall refrain from making lunher reproductions of Tnstruments ol Service
and shadl return i the Arehitect silhin seven days of termination all originals and repreductions in the Owner's
possession or contrul. M and upou the date the Architeet i adjndged in defaulr of this Agreemeut, the foregoing
license shall be deemed terminated and replaced by a sccond. nonexelnsive license permitting the Owner 1o
authorize other similarly credennaled design professionals o reproduce and, where permitted by Taw, 10 wake
changes. corrections vr additions (o the Instruments of Service solely for purposes of completing. using and
mauntzining the Project

§1.3.2.3 Except lor the licenses granted in Section 1.3.2.2, no other license or right shall be deemed granied or
implied under this Agreement. The Owner shall not gasign. delegate, sublicense. pledge or otherwise wansfer any
license aranted herein o another party without the priov writien agreement of the Architeet. Howewer, the Owner
shall be permitted o authorize the Conwactor. Subconiraciors. Sub-subcontractors and maserial or equipment
suppliers 1o reproduce applicable portions ol the Tnstruments of Service appropriate o and lor use in their execution
of the Work by license granted in Secdon [.3.2.2. Submission or distribution of Tnstruments of Service @ meer
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orficiat regulatory reguirements or for similar purposes in connection with the Project i< not to be construed as
publication in derszinion of the reserved rights of the Architzet and the Architeel’s consultums. The Owner shall nol
use the Insiruments of Service ot lulure additions or alterations Lo this Project or for other projects. unless the
Owner obgains the prior written agreement of the Architect and the Architect’s consultants. Any unauthonzed use of
the Instruments of Service shall be atthe Owner's sole risk and without liability 16 the Architect aud the Architeer's
consulianis.

§ 1.3.24 Prior 10 the Archilect providing (o the Qwner any Instuments of Service in clectronic farm or the Owner
providing to the Architect uny clecronic darta for incarporation inte the Tnstruments of Service, the Owner and (he
Architeet shall by separate wrotten agreement ser Forth the specific conditions governing the format of such
Instruments of Service or elecironic data. including any special imitations or Jicenses not otherwise provided in this
Agreemenl.

§1.3.3 CHANGE IN SERV!CES

§ 1.3.3.1 Change in Services of the Architect, mciuding services required of the Architect’s consultants, mayv be
aceomplished afier exceution of this Agreement. without invalidatiug the Agrecment. if mutually apreed in writing,
11 required by circumistances beyond the Architect's contral, vr il thie Architeel's services are alfecied as deseribed in
Scclion 1.3 3.2 1n the ubsence of muruai agreenient in writing, the Architeer shull notify the Qwnes prior to
providing such services. TC the Owiter deems that all or a part of such Change in Services is pot required, the Owner
shall give prompt writlen natice 1o the Archntect. and the Architect shall bave no obligation to provide those
services. Fscepr for a change due to the fault of the Architeet. Change in Services of the Architeet shall encitle the
Architect o an adjustiment in compensation pursuant 1o Section 1.5.2, and 1o any Reimbursable Expenses described
in Seeuon 1.39.2 and Section .35,

§1.3.3.2 M any of vhe tollowing circumstances slfcel the Architect’s sevvices far the Projeet. the Archileet shall be
entitled 1o an appropriate adjusiment in the Architeec’s schedule and compensation:

A chanee in the insirncuons or approvals given by the Owner thal necessitate revisions in Instruments
of Service:

2 cnacument or revision of codes, laws or regalations or official interpretalions which necessitale
changes 1o previously prepared Tratruments of Service:

3 decivions of the Owner not rendered in a timely mannci;

4 <ignificant chanye in the Project including, but not limited Lo, size. guality, complexity, the Owner’s
schedule or budyel. or procurement method;

S Tathwe of performance on hie part of the Owner or the Owner’s consnlanis or contractors:

B preparation Tor and altendance at a public hearing, a dwpute resolution procecding or a legal
procceding excepl where the Arehinect is party thereto:

.1 change in the information contained 1n Artiele 11,

§ 1.3.4 MED!IATION

§ 1.3.4.1 Any claim. dispule or other matier in question arising out of or relared to 1his Agreement shall be subject w
medialion as a condition preeedent (o arbitratos or the instriution of legal or cquitable proceedings by either party.
If wuch matter relates t or i~ the subject of a lien arising our of the Architect's services, the Architect may proceed
in accordance with applicable luw to comply with the licn nouce or filiug deadhines prior (o resolution of the matler
by mediation or by arbivation.

§1.3.4.2 The Owner and Architecr shall endeavor 1o resolve cluims. disputes and cther matrers in question berween
them by mediation whici. unless the parties mutually agree otherwise, shall be in accordance with the Construetion
Indusiy Mediation Rules of the Ainerican Arbitration Association currenuly in offcct. Request for mediation shall be
filed m writiig with the other party o this Agrecment and with the American Arhitration Association. The request
may he made concurrently with the filing of @ demand for arbitration but, in such event. mediation shall proceed
advance of arbitraiion or legal or cquilable proceedings, whieh shall be stayed pending mediation for a peried of 60
Jduys from the date of iling, unless stayed tor @ longer period by agreement of the parties or vourt order.

§1.3.43 The partics shail shave the mediator's fec and any filing lees equally. The mediation shall be held in the
place where the Prajecl is located. unless anolher location i~ mutually agreed upon. Agreements reached in
medialion ~hali e enforceable as setflenwent agreements in any courl having jurisdiction thereof.
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§ 1.3.5 ARBITRATION

§1.3.51 Any claim. dispule or other matter in question arising oul of or relaled o this Agreement shall be subject 1o
arbitration. Prior to arhitration, the purlics shall endeavor o resulve disputes by mediation in accordance with
Seclion 1.3.4.

§ 1.3.5.2 Claims. dispures and other maiters in question between the parties tht are not resolved by mediation shall
be decided by arbitration which, unless the parties mutually agree olherwise, shall be in accordance with the
Construction Industry Arbitration Rules of the American Arbilration Association currendy in effect. The demand ior
arbitration shall be filed in writing with the other party 10 this Agreement and with the American Arhitration
Associalion,

§1.3.5.3 A demand for arblration shall be made within a reasonable time after the claim. dispate or other marter in
guestion has unisen. In no event shall the demund for arbitration be niade aller the dale when institution of legal or
eguituble proceedings based on such clium, dispnte or other matter in qnestion would he harred by the applicuble
statule of limitations.

§ 1.3.5.4 No arbitration arising out of or relating tw this Agreement shall inclnde, by consolidation or joinder or in
any olher mamner. an additional person or entity net 4 parly 1o this Agreement. cxcepl by writlzn consent containing
a specific reference to this Agreement and signed by the Owner. Architect, and any other person or entity sought (o
be joined. Consent o arbirration invalving an additional person or entily shall not constitute consent o arbitration of
any claim, dispute or other mauer in question not described in the wrillen consent or with a person or entity not
named or described therein. The foregoing agreement to arhitrate and other agreemenis 1o arbitrale with an
additional person or ennly duly consented 1o by parties to this Agreement shall he specifically enforceable in
accordance with applicahle Tuw in any court having jurisdiction thereof.

§ 1.3.5.5 The wward rendered by the arhitrator or arbiwators shall be final, and judgment may he emered upon it
aceordance with applicable Tuw in any court huving junsdiction thereol.

§ 1.3.6 CLAIMS FOR CONSEQUENTIAL DAMAGES

The Architect and the Owner waive consequential damages for claims, dispules or other maltlers in question arising
out of or relating 1o this Agreement. This mutual waiver is applicable. without lirnitation. to all consequential
dumages due (o gither parly's termimation in accordance with Section 1.3 8.

§1.3.7 MISCELLANEOUS PROVISIONS
§ 1.3.7.1 This Agreement shall be gonerned by the law of the principal place of business of the Architect, unless
otherwise provided in Secrion |4 2.

§1.3.7.2 Terms w1 this Agreement shall have the same meaning s those 1n the edition ol ATA Document A201,
Geueral Conditions of the Conmrract for Construction, current as of the dale of this Agreement.

§1.3.1.3 Cuuses of action berween the parties Lo 1is Agreement pertaining (o 2¢ts or failures o act shall be deemed
10 have accrued and the applicable statutes of limitations shall commence to run not later than either the date of
Substantial Completion for acls or failures w act vceurring prior 10 Substantal Completion or the date of issuance of
the iinul Certificate for Payinent lor ucts or [ailnres to acl occurring after Substantial Conipletion. In no event shall
such statutes of limiarions commence © ran any later than (be date when the Architect’s services are subsantially
compleled.

§1.3.7.4 To the extent damages are covered by property insurance during construction, the Owner and the Architect
walve all rights against cach other and against the contractors, consultus, agents and employees of the other for
damayes, except snch righls us they may have 1o the proceeds of such insurance as sel forth in the editon o ATA
Document A201. General Conditions of the Contract tor Construction, current as of the dawe of this Agreement. The
Owner or the Architect, as appropriae, shatl require ol the contractors, consultants. agents and employees ol any ol
thait stmilar waivers in favor of the other parties enuimerated herein.

§1.3.7.5 Nothing conlained in this Agresment shall create o contracwual relationship with or a caose ol action n
favor of a third party against either the Owner or Architect.
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§1.3.7.6 Unless atherwise provided inthis Agreement, the Architeer and Architeer’s consultants shall have no
responsihiliy for the discovery, presence. hundling, removal or disposal ol or exposure of persons o hazardous
nraterialy or toxic substances i any oo ar the Project site.

§1.3.7.7 The Architect shull have the rizhe tinclude photographic or artistic representations of (he design of the
Project among the Architeet's promotional and professional inaterials. The Architeet shall he given reasonahle
decess o the comipleted Praject womake such representations. However, the Architect’s materials shall not include
the Owner™s conhdennal or proprictary information i Ute Owner has previously advised the Architeel in writing of
the specific information vopwdered hy the Owner wa be confidential or propriewry. The Qwner shall provide i
professional credit for the Architecy in the Grwner’s promotional materials for the Project.

§1.3.7.8 1f the Gwner requests the Architeot o exeeure certificates, the proposed language of such certificates shall
he submitted w the Architect Tor review auleast 14 duys prior 1o the requested dates of execution. The Architect
shall not be required to execnte certificates than wonld require knowledge, services or responsibilities beyond the
scope of this Agreenent.

§ 1.3.7.9 The Owner and Archilect. respectively, bind themselves, their partners, successors, assigns and legal
represenlatives o the other party Lo this Agreement and (o the partners. successors, ussigns and legal representalives
of snch other party with respect (o all covenants ot this Agreement. Neither the Dwner nor the Architect shall assign
this Aareement without the written consent of the other. excepl that the Owner may ussign this Agreeitient (o an
mstitutional lender providing firsocing for the Projeet. In such event. the Iender shall assnme the Owner's righis and
abligations under this Agreement. The Architect shall execute all consents reasonubly required 10 facilitne such
dssigninent

§1.3.9 TERMINATION OR SUSPENSION

§ 1.3.8.1 It the Owner fails 10 make payments to the Architcer in accordance with this Agreement. sneh failnre shall
be cunsideced substantial nonperformance and eanse for termination or. at the Archilect’s oplion, causc lor
suspension of performance of services under this Agreenent. If the Architect elects 1o suspend services. prior lo
suspension of services, the Archieet shafl give seven days”™ writlen netice 1o the Owner. in the event of a suspension
al services, e Architeel shall have no liability w the Owner for delay or damage caused the Owner because of such
suspension af services, Belore resuming services, the Architect shall he paid all snms duc prior o snspension and
any expenses incureed in the mierruplion and resumption of the Archileet s services. The Architeel™s fees Tor the
remining services ind the rime schedules shall he cquitably adjusted.

§ 1.3.8.2 1 the Progect 1s suspended hy the Owner lor more than 30 conscowtive days, the Architect shall be
compensated for services perfonned prior w notice of such snspetision, When the Project is resumed. the Architect
shall be compensated for cxpenses incurred in the interouption and resumprion of the Archilect’s services. The
Archilect s fees o the rematining seeviees and the vmie schedules shall be eqnitahly adjusted.

§ 1.3.8.3 11 the Project is snspended or the ArchitectUs services are suspended tor mare than 90 consecutive days, the
Archilect may terminate this Agreenent by giving oot lesy than seven days’ written notice.

§ 1.3.8.4 Thus Agrcement may be (crminated by cither picty npon not less than seven days® written notice should the
other party Tail substantially 1o perform in accordance with the terms at this Agreement through no fault oi the party
Witiating the erminauon.

§1.3.8.5 Tlus Agreentent nay be terminated hy the Owner upon not less than seven days” written notice to the
Arclutect for the Owner's convenience and without cause.

§ 1.3.8.6 In the event of lerminanon not the Tuult of the Architeel, the Architect shall he compensated lor services
performed prior to lenaimation. logether with Reimbnrsohle Expenses then due and ull Tenmination Expenses as
defmed in Section 1.3.8.7.

§ 1.3.8.7 Ternunaion Expenses are in addilion w compensation for Lthe services of the Agreement and include
expenses directiy alwibutable o termunation for which the Architeet is not otherwise compensated, plus an amoun!
for the Architect’s anlicipated profit on the valug of the seovices not performed hy the Architeet.
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§1.3.9 PAYMENTS TO THE ARCHITECT

§ 1.3.9.1 Payrucats inaccount ol services rendered and for Reimbursable Expenses incurred shall be made maonthly
upon presemation of the Architect’s statement of services. No deductions shall he made from the Architect’s
compensalion on account ot penalty, liguidated damages or other sums withheld from paymenis la conlraclocs, or on
account of the cost ol changes i the Waork other than those for which the Architect has been adjudzed to he liable,

§1.3.9.2 Reimbursable Expenses are in addition 10 compensation for the Architeet™s services and melude expenses
incwred by the Architect and Architect’s employees and consultants directly telated w the Project. as identified in
the tolivwing Clanses:

A mansporianon i comnection with the Project. authonsed out-of-town ravel and subsistence, and
clectronic communications:

2 Tees paid for securmg approval of aotharities having jurisdiction over the Project;

3 reproductious, plom, stundard forn docuincnis, postage, handling and delivery of Instruments of
Service,

4 expense al overlime work requiring highee than regular rues ir authorized in advance by the Gwner;

S renderings, models and mock-ups requested by the Gwner,

b expense of professional Tiability iusurance dedicated exclusively Lo this Project or the cxpense of
acditional tnsurance coverage or limits requested by the Owner in excess of that normally carned by
the Architeet and the Architect’s consultunts:

J reimbursable expenses as designaled in Scetion 1.5.5:

B other similar direct Project-reluted expenditures.

§1.3.9.3 Rccords of Reimbursable Expenscs. of capenses pertaining v a Chanae in Services. aud ol services
performed on the basis of hourly rutes or a multiple of Direct Personnel Expense shall be availuble 1o the Owner or
the Owner’s authorived representative at mutuatly convenient Limes.

§ 1.3.9.4 Direwt Personnel Expense is deflined as the direct salaries of the Architect’s personnel cugaged on the
Project and the portion of the ¢ust ol their mandatory and cusiomary contributions and benefits related thereto. sueh
as employment tuxes aod ather saatutory employee henefits, insurance, sick leave, holidays, vacations, cmployee
retirerment plans and ~unilar contethurions.

ARTICLE 1.4 SCOPE OF SERVICES AND OTHER SPECIAL TERMS AND CONDITIONS

§ 1.4.1 Coumeration ol Parts ot the Agrcement. This Agreement represents the culive and imtegrated agreement
between Lbe Dwner and the Archiwcet and supersedes all prior negoliations, representations vr agreements, cither
written o7 oral. This Agreement mav be amended only by writien insrrament sighed hy both Owner and Architect.
This Agreement comprises the documens listed helow.,

§ 1.4.1.1 Stundurd Form of Agreznient Berween Owner and Archileet, ATA Document B 141-1997.
§ 1.4.1.2 Standard Form of Architcer’s Services: Design and Contract Adiminisuwanion, AIA Document B141-1997. or

us tollows:
ifaer enlier documenss, i any, delineaning Archiforn’s scope of services. )

§ 1.4.1.3 Other documents as loHows:
iFist other documenis, if anv, forming part of the Agrecment.)

§ 1.4.2 Special Terms and Conditions, Special terms and conditions that modify this Agreement are as lollows:
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ARTICLE 1.5 COMPENSATION

§ 1.5.1 For the Avchitect’s services as described under Article 1.4, compensation shuli be compured as fallows:
Mimmuom tuap sun pyymient of Five Thousand dollars(55.000.00) bused on the budget estublished ahove,

§ 1.5.2 11 the ~ervices of the Archiect are changed as described in Section 1.3.3.1. the Archilect’s campensation shall
he adjusled. Such adpusunenc shall he calculared as desceribed below or. if no method of adjposiment isindicated in
thas Sectivn 13 20 inan eyuitable manner.

fhsert basts of compenvetion. cluding rates and muldtiples of Direct Personne! Expense for Principols amd
emplovees, and idennfy Principets and clussify emplayees, if vegquired. Idenrify specific services to which puriicolar
fuetids of compenaition appiv.)

6%t of expensg of additional work.

§ 1.5.3 For a Change in Services of the Archilect’s consultants, campensation shall be computed as a multiple of
One and one-half { 1.50 3 times the amounis bitled w the Architeet tar such services.

§ 1.5.4 For Reimbursihle Expenses as described in Section 1.3.9.2, and any other items included in Section 1.5.3 ay
Reimbursable Expenses. the compensation shall be computed as a multiple of One { LO0O ) umes the expenses
incurred by the Architect, and the Archiect s emplovess und consultanis.

§ 1.5.5 Other Reimbursable Expensces, 11 any, are as ollows:

The Architeet shall be reimbursed for any speeiabzed engincering retained by the Architect at the request of the
Owner. Specialized Engingering includes. but not imited o, Lighting Consuhaus, Aconstical Consuliants,
Geolechnieal Consultants and Survevors.

§1.8.6 The rates and multiples loi services ol the Architect and the Architeet’s consoltants as set focth i1 tus
Agreement shiall he adjusted in accordance with their norntal salary review practices.

§ 1.5.7 An initial paymwent ol Seven fHundred Fifty Dollars and Zero Cents (8 750.00 1 shall be made upon exeqution
of this Agreement and is the nunitnum payment under this Agreement. Tt shall be credited 1o the Owner's account ar
Itnal pavment. Subscguent pasiments (o1 serviees shall be made monthly, and where applicable. shall be in
proportion w services periormed an the basis set forth in this Agreement.

§1.5.8 Puvments are duc and payable Ten 10 ) days [rom the date ol the Architect's invoice. Amounts unpaid
Fifteenn ¢ 15 pduys afier ihe invoice date <ball bear interest at the rate entered below. nr i the absence thereal at
the legal rare prevaling from tme o titie at the principal place of business of the Archirect,

{Fnsert rate of inlerest agreed tipon., )

Five percaent {3.00% ) of amount duc.
Payments made in accordance with the monthly payment structure al the City of Jonesboro will not be subject o
urerest penalty

cLisun vy and regquirements imder the Federal Tratle in Lending Ace similar state and local consumer credir ks
wntd other regulationy at the Coner’s and Architect’s principal places af business, the locafion of the Project und
eivewhere may affect the validiny of this provision, Specitic fewat advice showuld be obtained with respecr 1o defetions
wr maddicarions, and dlse regarding reguirements such as writlen dosclosiere s or wavery,)

§ 1.5.9 If the services covered by this Agreemnent have not been completed within Nine (9 ) months of the daie
hereof. throngh no fault of the Architect. extension of the Architect's services heyond that time shall be
compensated as provided in Section 1.5.2.
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This agreement entered into s of the day and year 1rstwrities aboyve.
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Standard Form of Architect's Services:
Design and Contract Administration

TABLE OF ARTICLES

2.1 PROJECT ADMINISTRATION SERVICES

2.2 SUPPORTING SERVICES

2.3 EVALUATION AND PLANNING SERVICES
2.4 DESIGN SERVICES

2.5 CONSTRUCTION PROCUREMENT SERVICES
2.8 CONTRACT ADMINISTRATION SERVICES
2.7 FACILITY OPERATION SERVICES

2.8 SCHEDULE OF SERVICES

29 MODIFICATIONS

ARTICLE 2.1 PROJECT ADMINISTRATION SERVICES

§ 2.1.1 The Architect shall manage the Archileet's services and adininister the Project. The
Architect shall consuit with the Owner, research applicable design crireria, attend Project
mieetings, communicate with members of the Projevt 1eain and issue progress reports. The
Architect shall coordinae the services provided hy the Architect and the Architect’s
consultanes with those services provided by the Owner and the Owner's consuliants,

§ 2.1.2 When Project requirements have been sufliciently identified, the Architeei shall
prepare, and periodically opdate, o Project schedule that shall identify milestone dutes for
decisions required ot the Owner, Jesign services furnished by the Architect, completion of
documentalion provided by the Archilect, commencenient of construction and Substantial
Conipletion of the Work.

§ 2.1.3 The Architeet shall consider Lhe value of alternative materials. building systems and
equipment. logether with other consideranions based on program. budget and aesthetics in
developing the design for the Project.

§ 2.1.4 Upon requeat of the Owner, the Architecr shall make a presentation to explain the
design of (he Project to representatives aof the Owner,

§ 2.1.5 The Architect vhall submit design documenlts to the Owner at intervals appropriale
10 the design process tor purposes of evaluanon and approval by the Owner. The Archilect
shall be entided o rely en approvals recerved from the Owner in the further developmen
of the design.

§ 2.1.6 The Architect shall assist Lhe Owner in conneetion with the Qwner’s responsibility
for filing docuinents required for the approval of governmental authorities having
Junisdictian over the Project.,

BATA pocument B141" - 1997 Part 2
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§ 2.1.7 EVALUATION OF BUDGET AND COST OF THE WORK

§ 2.1.7.4 When the Project requirements have been sutficiendy identified, the Architect shall prepare a preliminary
estimiate of the Cost of the Work. This estimate may be based on current ares, volume or sumilar conceplual
estinating lechniques. As the design process progresses through the end of the preparation of the Construction
Documents. the Archinect shall updale and refine the preliminary estimate of the Cost ol"the Work. The Architect
shall advise the Owner of any adjustments 1o previous estimares of the Cost of the Work indicated by changes in
Project requirements or general market conditions. 1M at any time the Archilect’s estimate of the Cost of the Work
eaceeds the Owner’s budger, the Architect shall make appropriate recommendations 1o the Owner to adjust the
Project’s size. quality or hudget. and the Owner shall cooperate with the Architecl in making such adjustmenis,

§ 2.1.7.2 Evaluations of the Owner’s hudget for the Project, the preliminary estimate of the Cost of the Work and
updiied esumates of the Cost of the Work prepared by the Architect represent the Architect’s judgment as a desizn
prolessional faunliar with the eonstruction industey. I s recognized, however, that neither the Architcel nor the
Owner s contral over the cost ol labor, matertals or equipment, over the Contractor's methods of determining bid
prces, ar gver competitive bidding, market or negotiating conditions. Aecordingly, the Atchitect cannot and does
nol warrani or represent that bids or negotiated prices will nol vary from the Owner’s budgel for the Project or from
any estimnate of the Cost of the Work or evaluation prepared or agreed 10 by (he Avchileet.

§ 2.1.7.3 [n preparing esumates of the Cost of the Work, the Architect shall be permitted 1o include eontipgencies for
design. hidding und price escalation: to determine what materials. eguipmeni, component systems and types of
eomsiruction are 10 be included in the Contract Documents: o make reasonable adjusiments in the scape of the
Project and to inchude in the Contract Documents alternate bids as may be necessary o adjust the estimated Cost of
the Work 1o meet the Owner's budget for the Cost of the Work, [f an inercase in the Contract Suim occurring atler
execution ol the Connact betwesn the Owner and the Contractor causes the budgaer for the Cast of the Wark o be
exceeded. that budgel shall be increased accordingly,

§ 2.1.7.4 [ bidding o negotiation has not commenived within 90 duys afier the Arehitect submits the Construction
Docninents to e Owner. the badget for the Cost of the Waork shall be adjusted o retlect changes in the general
level of prices in the construction indnsiry.

§ 2.1.7.5If the budge! for the Cost of the Work is excceded by the lowest hona fide bid or negonated proposal. the
Owner shall:

A pive written approval of an inercasc in the budget for the Cost of the Work;

2 authorize rehidding or renegatiating of the Pruject within a reasonahle time;

3 lerntinate i accordanee with Sceuou 1.3.8.5; or

4 coaperale in revisiag the Project scape und quality as required to reduce the Cost of the Work.

§ 2.1.7.6 [ the Owner chooses o procesd under Section 2.1.7.5.4, the Architect, withoul additional colupensalion,
shall modity the documents for whicli the Architect is responsible under this Agreenient as necessary 1o comply with
the budgel for the Cost of the Work. The muditicatiou of such docuineurs shall be the limit of the Architect’s
responsihility nnder this Scction 2.1.7. The Architect shall be entitled to compensation in accordance with this
Agreement for all services perforimed whether ar not construction is commenced.

ARTICLE 2.2 SUPPORTING SERVICES
§ 2.2.1 Unless specifically desiguated in Section 2.8.3. the services in this Article 2.2 shail he provided by the Owner
or the Owner’s consullants and contractors,

§ 2.2.4.4 The Owner shall furnish a program setting forth the Owuer’s nhjectives, schedule, constraints and eriteria,
ineluding spuec requirements and relationships, special eqnipment. sysicms and sile reguirements,

§ 2.2.1.2 The Owner shall furpish surveys 1o descrihe physical charactenstivs, legal liniations and vality locations
{or the site of the Project, and o written legal description of the site. The surveys and legal inlurmation shall include.
as applicahle, grades and lines of streews. alleys, pavements and adjoining properly and structurcs: adjacent drainage,
rights-ot-way. resiriclions. eascments. encroachments, zoning, deed restrictinns. boundarics and contours of the site;
loealions. dimensions and necessary dula witl respect o existing buildings. other improvements and trees; and
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information concerning available wtility services and lines, both pubtic and privaie, above and below grade,
meluding inverts and depihs. All the information on the survey shall be ceferenced 1o a Project benchmark.

§ 2.2.1.3 The Owner shall furnish services of geotechnical engineers which may include but are not limited o test
borings. (est pits, detcrminations ol soil bearing valucs, pereolation tests, evaluations of hazardous materials, ground
corrosion lests and resistivily Lests, including necessary operatious for anticipating subsoil conditions, with reports
and appropniate recommmendations.

ARTICLE 2.3 EVALUATION AND PLANNING SERVICES

§ 2.3.1 The Archnect shall provide a preliminary evaluation of the intormation furnished by the Owner under this
Agrccment. including the Owner's program and schedule requirements and budger for the Cost of the Work, cach in
terms of the other. The Architect shall review such information to ascertain that it is consistent with the requirements
of Lhe Project and shall noufy the Owmner of any other informalion or consultant services thal inay be rcasonahly
nceded for the Project.

§ 2.3.2 The Architect shall provide a prelinunary evaluation of the Owner’s site for the Project based on the
information provided by the Owner of site conditions, and the Owner’s program, schedule and budget for the Cost
of the Work.

§ 2.3.3 The Architect shall review the Owner’s proposed method of contracting flor construction services and shall
nextify the Qwener oi antcipated impacts that such method may have on the Owner’s program, financial and time
requirements, and the scope ol the Projecl.

ARTICLE 2.4 DESIGN SERVICES
§ 2.4.1 The Architcel’s design services shall include normal structural, mechanical and electrical engineering
Services.

§ 2.4.2 SCHEMATIC DESIGN DOCUMENTS

§ 2.4.21 The Architect shall provide Schematic Deswign Documents based on the mutually agreed-npon program,
schedule, and hudget tor the Cust of the Work. The documents shall zstablish the conceptual design of the Project
iltustrating the scale and relauonship ol the Project components. The Schematic Design Documents shall include a
conceptual sice plan. it appropriate, and preliminary building plans, sections and elevauons. At the Architect’s
oplion, the Schematic Design Documents may include study models, perspective skeiches, eleetronic modeling or
combinations of these media, Preliminary selections of major huilding systems and construction materials shall be
noted on the drawings ar described in writing

§ 2.4.3 DESIGN DEVELOPMENT DOCUMENTS

§ 2.4.3.1 The Architect shall provide Design Development Documents based on the approved Schemaltic Design
Documents and vpdated budget lor the Cost of the Work. The Design Development Docunicnts shall illustrale and
deserihe the reflnement of the design of the Project, establishing the scope, relationships, forins, size and appearance
of the Project by means of plans. secuons and clevations. typical construction derails, and equipment layoults. The
Design Development Documenis shall include specifications that ideniify major malterials and systems and establish
in general their quality levels,

§ 2.4.4 CONSTRUCTION DOCUMENTS

§ 2.4.4.1 The Architect shall provide Construction Documents based on the approved Design Development
Dacurnents and updated hudget for the Cost of the Work. The Construelion Documents shall set forth in detail the
requiremants for construction of the Project The Construction Documents shall include Drawings and
Specifications that esiablish in detail the quality levels ol materials and systems required for the Project.

§ 2.4.4.2 Dnring the development of the Construcuon Documents, the Architect shall assist the Qwner in the
development and preparation of: {1) bidding and procurement information which describes the time. placc and
conditions of bidding: bidding or proposa) [orms: and the forn of agreement berween the Owner and the Contractor;
and (21 the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The
Architcet also shall compile the Project Manual that includes the Conditiens of the Contract for Construction and
Speciiications and may nelude bidding requirements and sutnple forms.
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ARTICLE 2.5 CONSTRUCTION PROCUREMENT SERVICES
§ 25.1 The Architect shall assist the Owner in obtaining cither competitive bids ot negotiated propusals and shall
assist he Owner inawarding and preparing contracts for construction.

§ 2.5.2 The Architzet shall assist the Owner in establishing a list of prospeciive bidders or contractors.

§ 2.5.3 The Architect shall assist the Owner in bid validation or proposal evaluation and determination of the
suceesslul bid or propesal. if any. 1f requesied by the Owner, the Architeci shall nouify all prospective bidders or
contractors of the bid or propesal results.

§ 2.5.4 COMPETITIVE BIDDING
§ 2.5.4.1 Bidding Dncuments shiall constst of bidding requirements, proposed contract forms. General Conditions and
Supplemenrtary Conditions, Specifications and Drawings.

§ 25.4.2 (U requested by the Owner, (he Architect shall wrrunge for procuring the reproduction of Bidding Documents
for distribution o prospective bidders. The Owner shall pay direetly for the cost of reproduciion or shall reimburse
the Architect for such expenses.

§ 2.5.4.3 If requested by the Owner. the Architect shall distribute the Bidding Documents Lo prospective brdders and
raquest their return upon completion of the hidding process. The Architeet shall maintain a log of distribution znd
retricyal. and the amwounts of deposits, 1f any. received from and returned w prospective bidders.

§ 2.5.4.4 The Archirect shall consider requests for suhstintious, if permitied by the Bidding Documents, und shall
prepare and distribute addenda idenntying approved srhstitutions o all prospective bidders.

§ 2.5.4.9 The Architect shall parucipate in or. at the Owner’s direction, shall organize and conduct a pre-bid
amnference tor prospective bidders.

§ 2.9.4.6 The Architect shall prepare responses 1o questions from prospective bidders and provide ¢larifications and
interpretations of the Bidding Tdocaments 1o all prospective bidders in the form of addenda.

§2.5.4.7 The Architevt shall participate in or, at the Owner™s direction, shall organize and conduct the opening of the
bids. The Architect vhall subsequenily document and distribute the bidding results, as directed by the Owner.,

§ 255 NEGOTIATED PROPOSALS
§ 2.5.5.1 Proposal Dacuments shall consist of prapasal requirements. proposed contragt feons, General Conditions
and Supplementary Conditions, Specifications and Drawings.

§ 2.5.5.2 [ requested by the Owner, the Architect shall arrange Tor procuring the reproduction of Proposal
Documents tor distribution 1 prospectye contraclors The CGwner shull pay directly for the cost of reproduction or
shall reiinburse the Architect fur such cxpenses.

§2.5.5.3 If requested by the Owner. the Architect shall organize and participale 1n selection interviews with
prospeclive conlraclors.

§ 2.5.5.4 The Architect shall consider reguests for substitutions. if permitted by the Proposal Documents, and shall
prepare amd disteibuie addenda identifying approved substitutions o all prospective coniraclors.

§ 2.5.5.5 [F requested by the Owner, the Architect shall assist the Owner duning siegotiationy with prospective
contractors. The Architect shall subsequently prepare a summary reporl ol the negotation resulls, as directed by the
Owner,

ARTICLE 2.6 CONTRACT ADMINISTRATION SERVICES

§ 2.6.1 GENERAL ADMINISTRATION

§ 2.6.1.4 The Architect shall provide adminpistration of the Coutract between the Owner and the Contractlor as sel
fonlh below and in the edition of ALA Document A20 1, Geuerul Coudilions of the Contruct Ine Construction, current
a~ of the dute of this Agreement. Medifications made o the General Conditions, when adopted as part of the

AlA Documeri B141™ — 1897 Part 2. Copyrighl £ 917 1926, 1948 1551, 1853 1958 1961 1563 1966, 1967, 1970, 137& 1977, 1987 and 1987 by Tre
Armerczn rstiule ol Archiecls. Allrights reserved. WARKING This AtA" Documcrl :s prolecied by U.S. Copyright Law and Inlernational Trealies.
Unaulhorized reproduclion or dgigliibuhion o! this AlA” Document, or any portinn ol 11, may resyllin savere civil and cnminal penalties. and wilt be
proseculed 1o tha maximum axient possile under (ks :aw. Tris document was pracuced by Al& software at 10°52:00 on 05/18/2004 under Order
No.10301 10257 1 which expires on 4 4 2005 and is 237 lor resale

User Notes: {2186731103)



Contract Documents, shall be enforceable wiuder this Agreement only o the exteus that they are consistent with this
Agrcoment o approved in wridng by the Architect.

§ 2.6.1.2 The Archilect’s responsihility o provide the Contract Administration Services under this Agreement
corpmences with the award oi’the initial Contract for Construction and terminates at the issuance 1o the Owner of the
final Ceruficnte for Pavinent. However, the Architect shall be entitled (o a Change in Services in accordance with
Section 2.8.2 when Convract Administration Services extend 60 days after the date of Substantial Completion of the
Work.

§ 2.6.4.3 The Arcititect shall be a representative of and shall advise and comsult with the Owner during the provision
ob the Canrract Admimstration Serviees, The Archueet shall have authority 1o act on behalt of the Owner only 1o the
extent provided in Utis Agreement mmless atherwise modified by writlen amendment,

§ 2.6.1.4 Duties. responsihilities and limitauons of authority of the Architect under this Anicle 2.6 shall not he
restricted, inoditied or extended without written agreement of the Owner and Archilect with consent of the
Contractar. which consent will nol be unreasonably wilthheld.

§ 2.6.1.5 1 he Architect shall review properly prepared, timely requests by the Contractor for additional mtormation
about the Contract Documenls. A properly prepared request for addilional informaton aboul the Conlract
Documents shall be in a form prepared or approved by the Architect and shall include a dewiled wiilten siutement
that indicares the specific Drawings or Specifications in need of clarification and the nalure of the clarification
requested.

§ 2.6.1.6 1f deemed appropriate by the Architeet, the Architect shall on the Owner' behalf prepare, reproduce and
distribute supplemenial Druwings amd Specifications in response o requesis lor intormation by the Contractor

§ 2.6.1.7 The Archilect shall interpret and decide matiers concerning perforinance of the Owner and Contractur
under. and requirements it the Contrag L Documents on wrillen request of either the Owner or Contractor. The
Architect s response 1o such requests shall be made in woting within any time limits agreed upon or otherswise with
reasonable prompiness

§ 2.6.1.8 Tncerpretanons and decisions uf the Architect shall be consistent with the intert of und reasonahly inferable
[rom the Coniract Docinems and shall be 1 wriling or in the form of drawings. When making such inlerpretations
and initial decisiens, the Avelutect shudl endgavor wo secure laithful performance hy both Owner and Cenrractor,
shall not show parualety 1o ¢ither, and shall not be liable for the resuls of interpretations or decisions so rendered in
guod fulth

§ 2.6.1.9 The Architent shull render initial decivions an claims, disputes or other tatlers in question hetween the
Owner and Contractor as prosided in the Contract Documents, However. the Arehitect’s decisions on matlers
relating w aesthetic eftect shull be final il consiatent with the intenr expressed in the Contract Documents,

§2.8.2 EVALUATIONS OF THE WORK

§ 2.6.2.1 The Architect. as a representative of the Owner, shall visit the site ar intervals appropriate (o the stage nf the
Contractor's operalions. or as otherwise agreed by the Owner and the Architect in Article 2.8. (1) to hecome
generally familiar with and to keep the Owner informed about the progress and quality of the portion ol the Work
completed, (21 1o endeavor 1o guard the Qwner againsr defects and deticiencies in the Work, and (3) (o determine in
general it the Work is heng performed in a manner indicating that the Work, when fully completed, wiil be in
aecordance with the Contract Documents. However, the Aychiect <hall not he required o make exhaustive or
continuous on-site Inspections  cheek the quality or quanuty ot the Work, The Architect shall neither have consrol
aser or charge of. nor he responsible for. the construeusn means, metheds, technigues, sequences or proceduares, or
tor safely precaunions and programs in connection with the Work. since these are solely the Conrractor’s rights und
responsibiliues under the Comtract Decuments,

§ 2.6.2.2 I'he Archirect shall report to the Owner known deviauons tront the Contract Uocuments and from the most
recenl consuuction schedule submitted by the Contractor. However, the Archutect shall not be responsibie for the
Contractor’ s failure 1o perform the Work in aecordance with the requirements of the Contract Doeuments. The
Architect shall be responsible for the Architect™s neghigent acis or omissions, hut shall not have control over or
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charge ot and shall aot be responsible for ucts or omissions of the Convactor, Subcontractors, or their agents or
cmployees, or of any other persens or entines performing portians oi the Work.

§ 2.6.2.3 The Architect shall at all times have access o the Work wherever 11 is in preparation or progress.

§ 2.6.24 Exceptas otherwise provided in this Agreement or when direet enmmunications have been specially
authorized, the Owner shall endeavor o communicate with the Contractor threugh the Architect about matters
arising out of ot relaung 1o the Coatract Documents. Comimunications by and with the Archilect’s consultants shall
he through the Archuecr.

§ 2.6.2.5 The Architccr shall huve wuthority 1o rgject Work that does not conform o the Comract Documeuts,
Whenever the Architect considers it necessary or udvisuhle. the Architect will have authority 1o reyuire inspection or
testing of the Work in accordance with the provisions of the Canracl Documents. whether or not such Work 15
fabricated, isalled or compleied. Hewever. neither this authority of the Architect nor a decivion made in good faith
Cither Lo exercise or not o exercise uch authority shall give rise W a duty or responsibilily of the Architect (o the
Corntractor, Subcantractors, material and cguipment supplicrs. their agents or emplovecs or other persons or entities
perfarming portions ol the Work.

§ 2.6.3 CERTIFICATION OF PAYMENTS TO CONTRACTOR

§ 2.6.3.1 The Archaiect shall review and certify the amounts due the Contractor and shall issue Certificates for
Payment in such ampunts. The Architect’s certification for payment shall conatitute a representation to the Owner,
bused on the Architeet's evaluation of the Work as provided in Section 2.6.2 and on the data comprising the
Conracror’s Application for Payment, that the Work hus progressed to the pointindicated and thal. o the best of che
Architcer s knowledge. infurmation and belief, the guality of the Work s in accordance with the Contraet
Docwments, The foregomg representations arc subject (1Y o an evaluation ol the Work [or conlormance with the
Contriet Documents upon Subsantial Completion, (27 ta resulbts of subsequent tests und inspections, (3) 10
correction of minor deviations from the Comract Documetts prior 1o completion, and i4) to specific qualifications
expressed hy the Archilect.

§ 2.8.3.2 The issuance of @ Ceruticate for Pavment shall not be a representation that the Architect has (1) made
cxhaustive or conlinuous on-site inspections (o check the quatity or quantity of the Work, (2) revicwed construction
means, methods. wehniyues, sequences or procedures. (3) reviewed capies of requisitions received from
Subconraetors and material suppliers and other data reguesied by the Owner (o substantiate the Contractor’s right o
paymenl, ov (4) ascertuined how or for what purpese the Conracior has nsed money previonsly puid on account of
the Contract Sum.

§ 2.6.3.3 The Architect shall maintain 2 veeord of the Contractor’s Applications for Paviment.

§$2.6.4 SUBMITTALS

§ 2.6.4.1 The Architect shall review and approve or take other appropriate ucdion upon the Contractor’s submitals
such as Shop Drawings. Produet Data and Samples, bul only for the fimited purposc of checking for conformance
with information grven und the design concepl expressed in the Contract Documents. The Archilcet’s uchion shall he
taken wirh such reasonable prompuness ax (o cause no delay in the Work or in the activities of the Owner. Contraclor
or separaie conlractors, while allowing sullicient ume in the Architects prolessional judgmeni 1o permil adequale
revicw. Review al such suhmitials is not conducred for the purpose al determining the accuracy aod completeness of
ather details such as dimensions and quaniities, or Ioe substantialing instructions for installation or pecfarmance of
gquipment of sysicms, all of which remain the responsibility of the Contractor as reguired by the Contraect
Documents. The Architect's veview shall not canstitute approval of salety precautions or, unless otherwise
specifically stated hy the Architeet, of any constructiou means, meihods, techniques. sequences or procedurcs. The
Architeet’s approval ol spectfic ilem shall nut indieate approval of an assembliy of which the item is a component,

§ 2.6.4.2 The Architect shall maintaiu a record of submitals and copics of submittals supplied by the Conlractor in
accordance with the reyoirements of the Contracl Documents.

§ 2.6.4.3 If professional design services or certifications by a desigu professional related 1o syslems. materials or
equipment are spectiically required of the Contractor by the Comract Doecnments. the Architect shall speeify
appropriate performance and design criteria thar vuch services must <atisfy. Shop Drawings snd ather submirals

AlA Docurnent B141™ — 1987 Parl 2. Copyright T -317. 1926, 1948, 1451 1953, 1938 1561 1963 1966, 1967, 1970, 1974 1977, 1957 and 1997 by The
Amrancan Insltule ol Arch tects. All rights reserved. WARMNING: This Al&" Dogumeni s protecled by U 5. Copyrighl Law ard intzrnational Trealies.
diduthoried reproduclion or diglriulion of thes 1A Documenl, or any porian ol . may result in severe civil and criminal penallies and will be
proseallad e siva maxirmim exien! possible under ihe iaw. This docurent was prodaced by Ald sqllware at 10:52-00 an 03:19/2004 ynder Orer

No 1000110257 1 which expires on 4:4:2005, and (= nal far resale

User Noles: (2186731103)



relitled to the Work designed ov certitied by the design professional rewained hy the Contractor shall bear such
prolessional’s written approval when submitted o the Architeet. The Architect shall be eutitled o rely upon the
adequucy. accuracy and completeness of the services, certifications or approvals performed by such design
professionals.

§2.6.5 CHANGES IN THE WORK

§ 2.6.5.1 The Architeer shall prepare Change Orders and Construction Change Directives for the Owner's approval
and execution in accordance with the Contract Documents, The Architect may authorize minor changes in the Wark
notinvolving an adjustment in Contract Sum or an extension of the Contract Time which are consistent with the
mtent of the Contract Documents. It necessary, the Architect shall prepare. reproduce and distribute Drawings and
Specifications w describe Work 1w be added. deleted or modified, as provided in Scetion 2.8.2,

§ 2.6.5.2 The Archircet shall review properly prepared. tinely requests hy the Owner or Contractor for changes in the
Work, incInding adjustmenis Lo the Contract Sum or Contract Time. A properly prepared request lor a change in the
Work shall be accompanied by sufficienl supporting dala and informartion 1o permit the Architect to make a
reasonable determivation withoul exiensive investigation or preparation of additional drawings or speciticalions. If
the Architect determines that requested chunges in the Work are nol malerially different from the requirements of
the Contract Documents, the Archilcet may issne an order for a minor change in the Work or recoinmend to the
Owner that the requested change be denied.

§ 2.6.5.3 {1 the Architect determines that implementation of the requested changes would resnll in a marteriul change
10 the Contract thal may cause an adjusiment in the Conteact Time or Contract Sum, the Archilect shall make a
recomiiendation o the Owner. who may suthorize further investigation of such change. Upon snch authorization,
and hased upon informarion furnished hy the Contractor, if any. the Architeet shall esumate the additional cost and
time that might resull from such change, including any additional costs atrrihutable w a Change in Services ol the
Architect. With the Owner’s approval. the Architect shall incorporare those estimates into a Change Order or other
appropriate documentation for the Owner's execulion or negonation with the Contractor.

§ 2.6.5.4 The Architect shall maintain records relative 1o changes in the Work.

§ 2.6.6 PROJECT COMPLETION

§ 2.6.6.1 The Architect shall conduct inspections 1o determine the date or dates of Suhstantial Completion and the
daic ol inal complenoen. shall receive from the Contractor and forward to the Qwner. for the Owner's review and
recurds, written warranties and related documents required by the Contract Docnments and assembled by the
Contractor. and shall issue a final Certificate for Payment based upon a final inspection indicating the Work
cotnplics with the requirements ol the Coniract Documents.

§ 2.6.6.2 The Archizect s inspection shall be condneted with the Owner's Designaled Represcntative to check
vonlormance of the Wark with the requirements ol the Contract Documents and (o verily the accuracy and
completencss of the list submitted by the Conmacror of Work (o be completed or correeted.

§ 2.6.6.3 When the Work i found to be substantially complele, the Architect shall inform the Owner about 1be
halance of the Contract Sum remaining to be paid the Contractor. including any amounts necded to pay for Nnal
completion or correetion ol the Work.

§ 2.6.6.4 The Architect shull receive from the Contracror and forward o the Owner: (1) consent of surely or sureties.
il any, o reduction in o partial release of retaimage or the making of final payment and (2) alfidavits, receipts.
releuses und waivers of liens or bonds indemnifying the Owner against liens.

ARTICLE 2.7 FACILITY QPERATION SERVICES
§ 2.7.1 The Architect shall meet with the Owner or the Owner's Designated Represenialive promptly afier
Suhstanual Completion W review the need for facility operation services.

§ 2.7.2 Upon request of the Owner, and prior to the expiration ol one year from the date of Substantial Completion.
the Archilect shall conduct a meeting with the Owner and the Owner's Designaled Representative (o review the
[acthty operations and performance and Lo make appropriate recommendations to the Owner.
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ARTICLE 2.§ SCHEDULE OF SERVICES
§2.8.1 Design and Contract Administragion Scrvices heyond the llswing limils shall be pravided by the Architect
as a Change in Services in accordance with Seerion 1.3.3;
A upto Three ({3 jreviews of euch Shop Drawing, Preduct Data iten, sample and similar subinital
of the Contractor.
2  upto { Y w1810y 1o the sile by the Acchilect over the duration of the Project during
construction. Jab site visits will be performed weekly during course of construction, Up 10 {3 visi
lor a single recurring issve due 1o the lack of the Contractor's performance shatl not be considered a
Change in Servive,
3 upto Three (3)inspections for any poruon of the Work Lo determine whether such portion of the
Work is substanually complerc in accordance with the requirements of the Contract Documnents.
4 upt Three ¢ 3 1inspections for any portion of the Work 1o determine iinal completion.

§ 2.8.2 The lallowing Design and Contract Adminisiration Services shall be provided by the Architeet as a Change
i Services in accordance with Section .33,

A revigw at a Contractar’s submnittal out of sequence from the subinittal schedule agreed 1o by the
Arclmect:

2 rospanses to the Cantractor’s requests for information where such information is available Lo the
Conttractar from a careful study and comparison of the Contract Documents. field conditions. other
Qwner-pravided infarmation, Contractor-prepared coordination drawings, or prior Project
cartespandence ar Jocumenrarion;

3 Change Orders und Construeiion Change Directives requiring evalnation of proposals. including the
preparaiion ar revision af Inslruments of Service:

4 providing consuladon cancerning replacement of Work resulting from fire or other cause during
CONSIICTON:

S evaluwinn of sn extensive number of claims submitted by the Owner's consultants, the Contractor or
others in conncelion with the Work:

B cvalvation of substitunona praposed by the Owner's consultants or contractors and making
suhsegneni revisions o Instruments of Service resnliing therefrom;

T preparation of design and documentation for alternate hid or proposal regnests proposed hy the
Owner: or

8 Comtract Adininistration Services provided 60 duys aiter the dute of Substanual Campletion af the
Work.

§ 2.8.3 The Architeet shall furnish or provide the following services imdy if specifically designated:

Services Responsibility Location of Service Descriptian
(Architect, Owner or
Not Previded)

5 Programming Qwner

2 Land Survey Services Owner

3 Geotechnical Services Not Provided

A Space Schematics/Flow Diagrams Not Provided

5 Existing Faciities Surveys Owner

6 Economic Feasibility Studies Not Provided

N Site Analysis and Selection Owner

8 Environmental Studies and Reports Not Provided

9 Owner-Supplied Data Coordination Architect

A0 Schedule Develepment and Monitoring Architect

H Civil Design Owner

42 Landscape Design Archilect

A3 Intetior Design Architect 10 assist
Owner in color
selections of Interior
finishes.
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Services Responsibility Location of Service Description
(Architect, Owner or
Not Provided)

A4 Special Bidding or Negotiation Not Provided

A5 Value Analysis Not Provided

18 Detailed Cost Estimating Not Provided

A7 Qn-Site Project Representation Noi Provided

A8 Construction Management Not Provided

.19 Start-up Assistance Naot Provided

20 Regord Drawings Architect

21 Post-Cantract Evaluation Not Provided

22 Tenant-Related Services Not Provided

23

24

25

Description of Services.
fhasert devcripriouts af the services designared.)

ARTICLE 2.9 MODIFICATIONS
§ 281 Modifications< to this Stundard Form of Architect’s Services: Design and Contract Administralion, if any, are
as follows

By 1ls execulion. this Standard Form of Architect’ s Services: Design and Contragt Administration und machiflications
heteto are incorporated into the Standard Forim ot Agreement Berwean the Owner and Architect. ATA Document
B 141-1997, thay was entercd inlo by the parties as of the daie: -
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