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PREFACE

This Code constitutes a recodification of the general and
permanent ordinances of the City of Jonesboro, Arkansas.

Source materials used in the preparation of the Code were the
2006 Code, embracing ordinances through March 21, 2006, and
ordinances adopted by the city council. The source of each section
is included in the history note appearing in parentheses at the
end thereof. The absence of such a note indicates that the section
is new and was adopted for the first time with the adoption of this
Code. By use of the comparative tables appearing in the back of
this Code, the reader can locate any section of the 2006 Code and
any ordinance included herein.

The chapters of the Code have been conveniently arranged in
alphabetical order, and the various sections within each chapter
have been catchlined to facilitate usage. Notes which tie related
sections of the Code together and which refer to relevant state
law have been included. A table listing the state law citations and
setting forth their location within the Code is included at the back
of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is
the same system used in many state and local government codes.
Each section number consists of two parts separated by a dash.
The figure before the dash refers to the chapter number, and the
figure after the dash refers to the position of the section within
the chapter. Thus, the second section of chapter 1 is numbered
1-2, and the first section of chapter 6 is 6-1. Under this system,
each section is identified with its chapter, and at the same time
new sections can be inserted in their proper place by using the
decimal system for amendments. For example, if new material
consisting of one section that would logically come between
sections 6-1 and 6-2 is desired to be added, such new section
would be numbered 6-1.5. New articles and new divisions may be
included in the same way or, in the case of articles, may be placed
at the end of the chapter embracing the subject, and, in the case
of divisions, may be placed at the end of the article embracing the
subject. The next successive number shall be assigned to the new
article or division. New chapters may be included by using one of
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the reserved chapter numbers. Care should be taken that the
alphabetical arrangement of chapters is maintained when includ-
ing new chapters.

Page Numbering System

The page numbering system used in this Code is a prefix
system. The letters to the left of the colon are an abbreviation
which represents a certain portion of the volume. The number to
the right of the colon represents the number of the page in that
portion. In the case of a chapter of the Code, the number to the
left of the colon indicates the number of the chapter. In the case
of an appendix to the Code, the letter immediately to the left of
the colon indicates the letter of the appendix. The following are
typical parts of codes of ordinances, which may or may not appear
in this Code at this time, and their corresponding prefixes:

CODE CD1:1

CODE APPENDIX CDA:1

CODE COMPARATIVE TABLES CCT:1

STATE LAW REFERENCE TABLE SLT:1

CODE INDEX CDi:1

Index

The index has been prepared with the greatest of care. Each
particular item has been placed under several headings, some of
which are couched in lay phraseology, others in legal terminology,
and still others in language generally used by local government
officials and employees. There are numerous cross references
within the index itself which stand as guideposts to direct the
user to the particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of
binding and supplemental servicing of the publication. With this
system, the publication will be kept up-to-date. Subsequent
amendatory legislation will be properly edited, and the affected
page or pages will be reprinted. These new pages will be distrib-
uted to holders of copies of the publication, with instructions for
the manner of inserting the new pages and deleting the obsolete
pages.
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Keeping this publication up-to-date at all times will depend
largely upon the holder of the publication. As revised pages are
received, it will then become the responsibility of the holder to
have the amendments inserted according to the attached instruc-
tions. It is strongly recommended by the publisher that all such
amendments be inserted immediately upon receipt to avoid
misplacing them and, in addition, that all deleted pages be saved
and filed for historical reference purposes.

Acknowledgments
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PART I

GENERAL ORDINANCES

Chapter 1

GENERAL PROVISIONS

Sec. 1-1. How Code designated and cited.
Sec. 1-2. Definitions and rules of construction.
Sec. 1-3. Catchlines of sections; history notes; refer-

ences.
Sec. 1-4. Effect of repeal of ordinances.
Sec. 1-5. Amendments to Code; effect of new ordinances;

amendatory language.
Sec. 1-6. Supplementation of Code.
Sec. 1-7. General penalty; continuing violations.
Sec. 1-8. Severability.
Sec. 1-9. Continuation of existing ordinances.
Sec. 1-10. Prior acts, obligations or uses unaffected.
Sec. 1-11. Certain ordinances not affected by Code.
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Sec. 1-1. How Code designated and
cited.

The ordinances embraced in the follow-
ing chapters and sections shall constitute
and be designated as the "Code of Ordi-
nances of the City of Jonesboro, Arkan-
sas," and may be so cited.
(Code 2006, § 1.04.01)

State law reference—Authority to codify
ordinances, A.C.A. § 14-55-701.

Sec. 1-2. Definitions and rules of con-
struction.

The following definitions and rules of
construction shall apply to this Code and
to all ordinances unless the context re-
quires otherwise:

Generally.

(1) When provisions conflict, the spe-
cific prevails over the general. All
provisions shall be liberally con-
strued so that the intent of the city
council may be effectuated.

(2) Words and phrases shall be con-
strued according to the common
and approved usage of the lan-
guage, but technical words, techni-
cal phrases and words and phrases
that have acquired peculiar and
appropriate meanings shall be con-
strued according to such mean-
ings.

(3) Provisions shall be interpreted and
applied so as to be the minimum
requirements adopted for the pro-
motion of the public health, safety,
comfort, convenience and general
welfare.

(4) Grammatical errors shall not viti-
ate, and a transposition of words

and clauses may be resorted to
when the sentence or clause is with-
out meaning as it stands.

A.C.A. The abbreviation "A.C.A." means
the Arkansas Code of 1987 Annotated.

City. The term "city" means the City of
Jonesboro, Arkansas.

City council or council. The term "city
council" or "council" means the city coun-
cil of the City of Jonesboro, Arkansas.

City water and light or CWL. The term
"city water and light" (also referred to as
CWL) means the city water and light
plant.

Code. The term "Code" refers to the
Code of Ordinances of the City of
Jonesboro, Arkansas, as designated in
section 1-1.

Computation of time. In computing any
period of time prescribed or allowed by
ordinance, the day of the act, event or
default from which the designated period
of time begins to run shall not be in-
cluded. The last day of the period so
computed shall be included, unless it is a
Saturday, Sunday, or legal holiday, in
which event the period runs until the end
of the next day which is not a Saturday,
Sunday, legal holiday or day upon which
the city hall is closed. When the period of
time prescribed or allowed is less than 14
days, intermediate Saturdays, Sundays
or legal holidays shall be excluded in the
computation. Legal holiday means those
days designated as a holiday by the Pres-
ident or Congress of the United States or
designated by the laws of the state.

Conjunctions. In a provision involving
two or more items, conditions, provisions
or events, which items, conditions, provi-
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sions or events are connected by the con-
junction "and," "or" or "either . . . or," the
conjunction shall be interpreted as fol-
lows, except that the terms "and" and "or"
may be interchangeable when the context
so requires:

(1) "And" indicates that all the con-
nected terms, conditions, provi-
sions or events apply.

(2) "Or" indicates that the connected
terms, conditions, provisions or
events apply singly or in any com-
bination.

(3) "Either . . . or" indicates that the
connected terms, conditions, provi-
sions or events apply singly but not
in combination.

County. The term "county" means
Craighead County, Arkansas.

Delegation of authority. A provision that
authorizes or requires a city officer or city
employee to perform an act or make a
decision authorizes such officer or em-
ployee to act or make a decision through
subordinates.

Gender. Words of one gender include all
other genders.

Include, including. The term "include,"
"including" or any other similar term of
inclusion means without limitation or re-
striction.

May. The term "may" is to be construed
as being permissive and not as being
mandatory.

May not. The term "may not" has a
prohibitory effect and states a prohibi-
tion.

Metropolitan Area Planning Commis-
sion, planning commission. The term "Met-

ropolitan Area Planning Commission" and
"planning commission" are synonymous
and refer to the Metropolitan Area Plan-
ning Commission.

Municipality. The term "municipality"
means the City of Jonesboro, Arkansas.

Must. The term "must" is to be con-
strued as being mandatory and not as
being permissive.

Number. Words in the singular include
the plural. Words in the plural include
the singular.

Oath. The term "oath" includes an af-
firmation in all cases where by law an
affirmation may be substituted for an
oath.

Officers, departments, etc. References
to officers, departments, board, commis-
sions or employees are to city officers, city
departments, city boards, city commis-
sions and city employees.

Owner. The term "owner," as applied to
property, includes any part owner, joint
owner, tenant in common, tenant in part-
nership, joint tenant or tenant by the
entirety of the whole or part of such
property.

Person. The term "person" means any
human being, any governmental or polit-
ical subdivision or public agency, any
public or private corporation, any limited
liability company, any partnership, any
firm, association or other organization,
any receiver, trustee, assignee, agent, or
other legal representative of any of the
foregoing or any other legal entity.

Personal property. The term "personal
property" includes money, goods, chat-
tels, things in action, evidences of debt
and energy.
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Planning commission or MAPC. The
term "planning commission" means the
Metropolitan Area Planning Commis-
sion, also referred to in this Code as the
MAPC.

Preceding, following. The terms "pre-
ceding" and "following" mean next before
and next after, respectively.

Premises. The term "premises," as ap-
plied to real property, includes lands and
structures.

Property. The term "property" includes
real and personal property.

Real estate or real property. The term
"real estate" or "real property" includes
lands, tenements and hereditaments and
all rights thereto and interests therein.

Shall. The term "shall" is to be con-
strued as being mandatory.

Sidewalk. The term "sidewalk" means
that portion of the street between the
curbline and the adjacent property line
intended for the use of pedestrians.

Signature or subscription by mark. If
the signature of any person is required, it
shall always be in the handwriting of
such person or if he is unable to write, his
mark or his name written by some person
at his request and in his presence.

State. The term "state" means the State
of Arkansas.

Street. The term "street" includes any
street, avenue, boulevard, road, alley, lane,
viaduct or other public highway in the
city.

Tenant or occupant. The term "tenant"
or "occupant," as applied to premises,
include any person holding a written or

oral lease, or who actually occupies the
whole or any part of such premises, alone
or with others.

Tenses. The present tense of a verb
includes the past and future tenses. The
future tense includes the present tense.

Week. The term "week" means seven
consecutive days.

Writing. The term "writing" includes
any form of recorded message capable of
comprehension by ordinary visual means.

Year. The term "year" means a calendar
year.
(Code 2006, § 1.08.01)

Sec. 1-3. Catchlines of sections; his-
tory notes; references.

(a) The catchlines of the several sec-
tions of this Code printed in boldface type
are intended as mere catchwords to indi-
cate the contents of the section and are
not titles of such sections, or of any part
of the section, nor unless expressly so
provided shall they be so deemed when
any such section, including the catchline,
is amended or reenacted.

(b) History notes, that appear in this
Code after sections or subsections or that
otherwise appear in footnote form are
provided for the convenience of the user
of the Code and have no legal effect.

(c) Editor's notes, state law references
and other references that appear in this
Code after sections or subsections or that
otherwise appear in footnote form are
provided for the convenience of the user
of the Code and have no legal effect.
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(d) Unless specified otherwise, all ref-
erences to chapters or sections are to
chapters or sections of this Code.
(Code 2006, § 1.08.01)

Sec. 1-4. Effect of repeal of ordi-
nances.

(a) Unless specifically provided other-
wise, the repeal of an ordinance does not
revive any previously repealed ordinance.

(b) The repeal or amendment of an
ordinance does not affect any punish-
ment or penalty incurred before the re-
peal took effect, nor does such repeal or
amendment affect any suit, prosecution
or proceeding pending at the time of the
amendment or repeal.

(c) The repeal or amendment of an
ordinance does not affect any vested right,
privilege, obligation or liability.
(Code 2006, § 1.16.01)

Sec. 1-5. Amendments to Code; ef-
fect of new ordinances;
amendatory language.

(a) All ordinances passed subsequent
to this Code that amend, repeal or in any
way affect this Code may be numbered in
accordance with the numbering system of
this Code and printed for inclusion in this
Code. In the case of repealed chapters,
sections or subsections or any part thereof,
by subsequent ordinances, such repealed
portions may be excluded from the Code
by omission from reprinted pages af-
fected thereby. The subsequent ordi-
nances as numbered and printed or omit-
ted, in the case of repeal, shall be prima
facie evidence of such subsequent ordi-
nances until such time that this Code and

subsequent ordinances numbered or omit-
ted are readopted as a new Code by the
city council.

(b) Amendments to any of the provi-
sions of this Code may be made by amend-
ing such provisions by specific reference
to the section number of this Code in the
following language: "Section (insert num-
ber) of the Code of Ordinances of the City
of Jonesboro, Arkansas is amended to
read as follows:" The new provisions shall
then be set out in full.

(c) The following language may be used
to add a new section: "The Code of Ordi-
nances of the City of Jonesboro, Arkansas
is hereby amended by adding a section
(number) to read as follows:" The new
provisions may then be set out in full.

(d) All sections, articles, chapters or
provisions desired to be repealed should
be specifically repealed.
(Code 2006, § 1.24.01)

Sec. 1-6. Supplementation of Code.

(a) Supplements to this Code shall be
prepared and printed whenever autho-
rized or directed by the city. A supple-
ment to this Code shall include all sub-
stantive permanent and general parts of
ordinances adopted during the period cov-
ered by the supplement and all changes
made thereby in the Code. The pages of
the supplement shall be so numbered
that they will fit properly into the Code
and will, where necessary, replace pages
that have become obsolete or partially
obsolete. The new pages shall be so pre-
pared that when they have been inserted,
the Code will be current through the date
of the adoption of the latest ordinance
included in the supplement.
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(b) In preparing a supplement to this
Code, all portions of the Code that have
been repealed shall be removed from the
Code by the omission thereof from re-
printed pages.

(c) When preparing a supplement to
this Code, the person authorized to pre-
pare the supplement may make formal,
nonsubstantive changes in ordinances and
parts of ordinances included in the sup-
plement, insofar as necessary to do so in
order to embody them into a unified Code.
For example, the person may:

(1) Arrange the material into appro-
priate organizational units.

(2) Supply appropriate catchlines,
headings and titles for chapters,
articles, divisions, subdivisions and
sections to be included in the Code
and make changes in any such
catchlines, headings and titles or
in any such catchlines, headings
and titles already in the Code.

(3) Assign appropriate numbers to
chapters, articles, divisions, subdi-
visions and sections to be added to
the Code.

(4) Where necessary to accommodate
new material, change existing num-
bers assigned to chapters, articles,
divisions, subdivisions or sections.

(5) Change the words "this ordinance"
or similar words to "this chapter,"
"this article," "this division," "this
subdivision," "this section" or "sec-
tions ____ to ____" (inserting sec-
tion numbers to indicate the sec-
tions of the Code that embody the
substantive sections of the ordi-
nance incorporated in the Code).

(6) Make other nonsubstantive changes
necessary to preserve the original
meaning of the ordinances inserted
in the Code.

Sec. 1-7. General penalty; continu-
ing violations.

(a) In this section the term "violation
of this Code" means any of the following:

(1) Doing an act that is prohibited or
made or declared unlawful, an of-
fense, a violation or a misdemeanor
by ordinance, by statute adopted
by reference in this Code, by state
rule or regulation adopted by ref-
erence in this Code, or by order,
rule or regulation authorized by
ordinance.

(2) Failure to perform an act that is
required to be performed by ordi-
nance, by statute adopted by refer-
ence in this Code, by state rule or
regulation adopted by reference in
this Code or by order, rule or reg-
ulation authorized by ordinance.

(3) Failure to perform an act if the
failure is prohibited or is made or
declared unlawful, an offense, a
violation or a misdemeanor by or-
dinance, by statute adopted by ref-
erence in this Code, by state rule
or regulation adopted by reference
in this Code or by order, rule or
regulation authorized by ordinance.

(b) In this section the term "violation
of this Code" does not include the failure
of a city officer or city employee to per-
form an official duty unless it is specifi-
cally provided that the failure to perform
the duty is to be punished as provided in
this section.
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(c) Except as otherwise provided, a per-
son convicted of a violation of this Code
shall be punished by a fine not exceeding
$500.00, or double such sum for each
repetition thereof. If the violation is, in
its nature, continuous in respect to time,
the penalty for allowing the continuance
thereof is a fine not to exceed $250.00 for
each day that the same is unlawfully
continued.

(d) If a violation of this Code is also
punishable under state law, the penalty
for the violation shall be as prescribed by
state law for the state offense.

(e) The imposition of a penalty does
not prevent revocation or suspension of a
license, permit or franchise.

(f) Violations of this Code that are con-
tinuous with respect to time, are a public
nuisance and may be abated by injunc-
tive or other equitable relief. The imposi-
tion of a penalty does not prevent equita-
ble relief.
(Code 2006, § 1.32.01)

State law reference—Penalties for ordi-
nance violations, A.C.A. § 14-55-501 et seq.

Sec. 1-8. Severability.

The sections, subsections, paragraphs,
sentences, clauses and phrases of this
Code and all provisions adopted by refer-
ence in this Code are severable so that if
any section, subsection, paragraph, sen-
tence, clause and phrase of this Code or of
any provision adopted by reference in
this Code is declared unconstitutional or
invalid by a valid judgment of a court of
competent jurisdiction, such judgment
shall not affect the validity of any other
section, subsection, paragraph, sentence,
clause and phrase of this Code or of any

provision adopted by reference in this
Code, for the board declares that it is its
intent that it would have enacted this
Code and all provisions adopted by refer-
ence in this Code without such invalid or
unconstitutional provisions.
(Code 2006, § 1.20.01)

Sec. 1-9. Continuation of existing or-
dinances.

The provisions of this Code, so far as
they are the same as ordinances existing
at the time of adoption of this Code, shall
be considered as a continuation thereof
and not as new enactments.

Sec. 1-10. Prior acts, obligations or
uses unaffected.

(a) Nothing in this Code or the ordi-
nance adopting this Code affects any of-
fense or act committed or done, or any
penalty or forfeiture incurred, or any con-
tract or right established or accruing be-
fore the effective date of this Code.

(b) The adoption of this Code does not
authorize or permit any use or the con-
tinuance of any use of a structure or
premises in violation of any ordinance of
the city in effect on the date of adoption of
this Code.

Sec. 1-11. Certain ordinances not af-
fected by Code.

Nothing in this Code or the ordinance
adopting this Code affects any ordinance:

(1) Extending or contracting the bound-
aries of the city.

(2) Promising or guaranteeing the pay-
ment of money for the city, or au-
thorizing the issuance of any bonds
of the city or any evidence of the
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city's indebtedness, or any contract
or obligations assumed by the city.

(3) Prescribing the number, classifica-
tion, benefits or compensation of
any city officers or city employees.

(4) Making any appropriation.

(5) Adopting a budget or amending
same.

(6) Providing for purchasing policies.

(7) Granting any right or franchise.

(8) Establishing or prescribing grades
of any street.

(9) Providing for local improvements
and assessing taxes therefor.

(10) Dedicating or accepting any plat
or subdivision in the city.

(11) Dedicating, naming, establishing,
locating, relocating, opening, pav-
ing, widening, vacating, etc., any
street or public way in the city.

(12) Levying or imposing taxes not cod-
ified in this Code.

(13) Providing traffic regulations for
specific locations.

(14) Adopting or amending zoning maps
or street master plans.

(15) That is temporary, although gen-
eral in effect.

(16) That is special, although perma-
nent in effect.

(17) The purpose of which has been
accomplished.
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Chapter 2

ADMINISTRATION

Article I. In General

Sec. 2-1. Operation as first class city.
Sec. 2-2. Issuance of citations.
Sec. 2-3. Official map of city on file.
Sec. 2-4. Referendum petitions.
Sec. 2-5. City seal.
Secs. 2-6—2-28. Reserved.

Article II. Mayor

Sec. 2-29. Office created.
Sec. 2-30. Election.
Sec. 2-31. Duties.
Sec. 2-32. Appointment of officers.
Sec. 2-33. Salary.
Secs. 2-34—2-54. Reserved.

Article III. City Council

Division 1. Generally

Sec. 2-55. Wards.
Secs. 2-56—2-83. Reserved.

Division 2. Meetings

Sec. 2-84. City council meetings.
Sec. 2-85. Duties and privileges of aldermen and other

city officials at city council meetings.
Sec. 2-86. Freedom of information procedure.
Sec. 2-87. Procedures and parliamentary rules.
Sec. 2-88. Absence from council meetings.
Sec. 2-89. Appeals to council.
Sec. 2-90. Hearings.
Sec. 2-91. Notice.
Sec. 2-92. Action.
Sec. 2-93. Bring ordinances before council.
Sec. 2-94. Publication reimbursement cost.
Sec. 2-95. Internal boards, committees, commissions, and

appointments.
Sec. 2-96. Mayor relationship.
Sec. 2-97. Citizen committees.
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Sec. 2-98. Code of ethics.
Secs. 2-99—2-122. Reserved.

Article IV. Officers and Employees

Division 1. Generally

Sec. 2-123. Appointment.
Sec. 2-124. Oath of member.
Sec. 2-125. Code of ethics.
Secs. 2-126—2-148. Reserved.

Division 2. Employee Benefits

Sec. 2-149. Compensation of elected officials.
Secs. 2-150—2-168. Reserved.

Division 3. City Clerk

Sec. 2-169. Duties.
Sec. 2-170. Records.
Sec. 2-171. Official seal.
Sec. 2-172. Financial report.
Sec. 2-173. Annual report to fire and police pension review

board.
Sec. 2-174. Public records.
Sec. 2-175. Notifying the media.
Sec. 2-176. Salary.
Sec. 2-177. Records keeper.
Secs. 2-178—2-207. Reserved.

Division 4. City Treasurer

Sec. 2-208. Appointment.
Sec. 2-209. Duties.
Sec. 2-210. Replacement.
Sec. 2-211. Pension plan.
Secs. 2-212—2-230. Reserved.

Division 5. City Attorney

Sec. 2-231. Appointment.
Sec. 2-232. Duties.
Sec. 2-233. Salary.
Sec. 2-234. Retirement benefits.
Secs. 2-235—2-261. Reserved.
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Article V. Departments

Division 1. Generally

Secs. 2-262—2-285. Reserved.

Division 2. Fire Department

Sec. 2-286. Created.
Sec. 2-287. Appointment of fire chief.
Sec. 2-288. Establishment of civil service system and board

of commissioners.
Secs. 2-289—2-309. Reserved.

Division 3. Police Department

Sec. 2-310. Definitions.
Sec. 2-311. Minimum standards while under investigation.
Sec. 2-312. Departmental rules and regulations.
Sec. 2-313. Demotions and terminations.
Sec. 2-314. Reductions and reinstatements.
Sec. 2-315. Employment of new hires.
Sec. 2-316. Promotional procedures within the depart-

ment.
Secs. 2-317—2-335. Reserved.

Division 4. Code Enforcement Department

Sec. 2-336. Liability of code enforcement.
Secs. 2-337—2-350. Reserved.

Article VI. Boards and Commissions

Division 1. Generally

Sec. 2-351. Citizen committees.
Secs. 2-352—2-362. Reserved.

Division 2. City Water and Light Board of Directors

Sec. 2-363. Membership.
Sec. 2-364. Nomination.
Sec. 2-365. Form of nominating petition.
Sec. 2-366. Certification of nomination by clerk.
Sec. 2-367. Writing in names of candidates prohibited; cer-

tification of election.
Sec. 2-368. Contesting election; grounds.
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Sec. 2-369. Vacancies to be filled by city council until next
election.

Secs. 2-370—2-396. Reserved.

Division 3. Municipal Airport Commission

Sec. 2-397. Established.
Secs. 2-398—2-422. Reserved.

Division 4. Auditorium Commission

Sec. 2-423. Created; membership.
Secs. 2-424—2-430. Reserved.

Division 5. Advertising and Promotions Commission

Sec. 2-431. Created.
Sec. 2-432. Organization; meetings; powers and duties.
Secs. 2-433—2-446. Reserved.

Division 6. Northeast Arkansas Industrial Development
Commission

Sec. 2-447. Established.
Sec. 2-448. Purpose.
Sec. 2-449. Composition; appointment of members.
Sec. 2-450. Contribution.
Sec. 2-451. Participation.
Sec. 2-452. Disbursement of funds.
Sec. 2-453. Reports.
Sec. 2-454. Chairperson.
Sec. 2-455. Annual meeting.
Sec. 2-456. Communication.
Sec. 2-457. Job production.
Sec. 2-458. Audits.
Secs. 2-459—2-484. Reserved.

Division 7. Parks and Recreation Planning and Advisory
Committee

Sec. 2-485. Established.
Sec. 2-486. Composition; appointment of members.
Sec. 2-487. Election of officers.
Sec. 2-488. Vacancies; appointment of successors.
Sec. 2-489. Purpose.
Sec. 2-490. Removal of member.
Sec. 2-491. Duties.
Secs. 2-492—2-520. Reserved.
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Division 8. Solid Waste Authority

Sec. 2-521. Regional authority.
Sec. 2-522. Initial member.
Sec. 2-523. Powers.
Sec. 2-524. Directors.
Secs. 2-525—2-541. Reserved.

Division 9. Residential Housing and Health Care
Facilities Board

Sec. 2-542. Findings.
Sec. 2-543. Created.
Sec. 2-544. Powers.
Sec. 2-545. Issuance of bonds.
Sec. 2-546. Organization.
Sec. 2-547. Excess revenues.
Secs. 2-548—2-558. Reserved.

Division 10. Urban Forestry Council

Sec. 2-559. Established.
Sec. 2-560. Definitions.
Sec. 2-561. Membership; term; duties.
Sec. 2-562. Maintenance of trees on public property.
Secs. 2-563—2-572. Reserved.

Article VII. Finance

Sec. 2-573. Fees and charges.
Sec. 2-574. Settlement of claims.
Sec. 2-575. Requirements for outside agency applications

of funding through city council appropriations;
reporting requirements.

Sec. 2-576. Procurement of professional services.
Secs. 2-577—2-600. Reserved.

Article VIII. Unclaimed Property

Sec. 2-601. Exception for property governed by Unclaimed
Property Act.

Sec. 2-602. Disposal.
Sec. 2-603. Sale.
Sec. 2-604. Proceeds of sale to owner.
Sec. 2-605. Proceeds remaining after six month.
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ARTICLE I. IN GENERAL

Sec. 2-1. Operation as first class city.

The city shall operate as a city of the
first class under the laws of the state.
(Code 2006, § 2.04.01)

State law reference—First class cities,
A.C.A. § 14-43-201 et seq.

Sec. 2-2. Issuance of citations.

All city officers and city employees are
authorized to issue citations for viola-
tions of ordinances that they are autho-
rized to enforce.

Sec. 2-3. Official map of city on file.

The boundaries and limits of the city
shall be as set forth and described on the
official map of the city, on file in the office
of the clerk.
(Code 2006, § 2.08.01)

State law reference—Annexation gener-
ally, A.C.A. § 14-40-201 et seq.

Sec. 2-4. Referendum petitions.

(a) Filing date. All referendum peti-
tions under Amendment No. 7 to the
Constitution of the state must be filed
with the clerk within 30 days after pas-
sage and publication of such ordinance.

(b) Sufficiency of petition. The suffi-
ciency of the petition shall be decided by
the city clerk.

(c) City council calls election. If the city
council finds that such petition is signed
by the requisite number of petitioners, it
may order a special election or place the
question on the ballot at the next munic-
ipal general election to determine by vote
of the qualified electors whether the or-
dinance shall stand or be revoked. The

date for any special election shall be set
less than 30 days and said special elec-
tions shall be had and conducted as gen-
eral municipal elections held in the city.

(d) Upon defeat of ordinance. If any
ordinance referred to the people is de-
feated at the polls, the city council shall
make a note of such fact and shall ex-
punge such ordinance from its files.
(Code 2006, §§ 1.36.01—1.36.04)

State law reference—Referendum, A.C.A.
§§ 7-9-101 et seq., 14-55-203.

Sec. 2-5. City seal.

(a) Need found. A need exists for the
establishment and creation of a seal of
the city in order that the city clerk and
other deemed city officials, may attest,
certify and authenticate records and doc-
uments of the city.

(b) Seal. The city council does hereby
approve and adopt as and for the corpo-
rate seal of said city, the seal, with letter-
ing, form, arrangement and designs all as
set forth and shown in the embossed or
stamped impression which is attached to
the ordinance from which this section is
derived.

(c) Official use. It shall be unlawful for
any person to make or use the seal of the
city, or any cut, facsimile, or reproduction
of said seal, or make or use any seal or
any design which is an imitation of said
seal, or of the design thereof, or which
may be mistaken for the seal of said city,
or the design thereof, for any purpose
other than for the city purposes, or for the
purposes of any board, officer, or depart-
ment thereof.
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(d) Private use. It shall be unlawful for
any person to display or place, either
temporarily or permanently, the official
seal of said city, or any facsimile, repre-
sentation thereof on any privately owned
vehicle, unless by express written permit
first hand and obtained from the city
council of said city to do so. In the event
any such permit is so granted by said
council, it shall be unlawful for any per-
son to place or display such seal in any
manner, or at any time contrary to or in
violation of the provision of such permit.
(Code 2006, §§ 7.88.01, 7.88.02, 7.88.04,
7.88.05; Ord. No. 2345, §§ 1, 2, 4, 5)

State law reference—City seal, A.C.A.
§ 14-43-406.

Secs. 2-6—2-28. Reserved.

ARTICLE II. MAYOR

Sec. 2-29. Office created.

The office of mayor is hereby created.
(Code 2006, § 2.24.01)

State law reference—Mayor required,
A.C.A. § 14-42-102.

Sec. 2-30. Election.

On the Tuesday following the first Mon-
day in November 1966, and every four
years thereafter, the qualified voters of
the city shall elect a mayor for four years.
(Code 2006, § 2.24.02; Ord. No. 3664, § 2,
9-15-2006)

State law reference—Similar provisions,
A.C.A. § 14-43-305.

Sec. 2-31. Duties.

As chief executive of the city the mayor
shall preside over all meetings of the city

council and shall perform such duties as
may be required of him by state statute
or city ordinance.
(Code 2006, § 2.24.03)

Sec. 2-32. Appointment of officers.

The mayor shall appoint, with the ap-
proval of the city council, where such
approval or confirmation is required, all
officers of the city whose election or ap-
pointment is not provided for by state
statutes or city ordinance.
(Code 2006, § 2.24.04)

Sec. 2-33. Salary.

The rate of pay of the mayor shall be
determined by ordinance of the city coun-
cil from time to time in a manner that
will comply with the state Constitution.
(Code 2006, § 2.24.05)

State law reference—Salaries of offi-
cials, A.C.A. § 14-42-113.

Secs. 2-34—2-54. Reserved.

ARTICLE III. CITY COUNCIL

DIVISION 1. GENERALLY

Sec. 2-55. Wards.

The city is divided into six wards with
boundaries as established by ordinance
and shown on a map on file in the office of
the clerk.
(Code 2006, § 2.08.02; Ord. No. 3341, § 1)

State law reference—Wards, A.C.A. § 14-
43-311.

Secs. 2-56—2-83. Reserved.

§ 2-5 JONESBORO CODE

CD2:8



DIVISION 2. MEETINGS*

Sec. 2-84. City council meetings.

(a) Regular meetings. The city council
shall meet in regular session on the first
and third Tuesday of each month at 6:30
p.m. When a holiday occurs on any such
Tuesday, the regular meeting shall be
held on the following Thursday at the
same hour unless otherwise provided for
by motion. The regular meeting time may
be rescheduled by the city council in
special circumstances, but when done so
the change must be made far enough in
advance to allow normal public notifica-
tion.

(b) Location. The place of the city coun-
cil meetings shall be in the city council
chambers at the Huntington building un-
less another place has previously been set
by the city council.

(c) Special meetings. Special meetings
may be called by three or more aldermen,
or by the mayor. Notification of a special
meeting, including specific items to be
considered, shall be given by the city
clerk at least two hours prior to the
meeting. Such notification shall be made
by personal service to each member or by
telephone specifying time and place of the
meeting. The city clerk or his designee
shall keep the record of the meeting. Only
the aldermen who requested the special
meeting or the mayor, if he requested the
special meeting, may cancel the special
meeting.

(d) Executive session. An executive ses-
sion may be convened on the request of
any member of the city council or the

mayor. Executive session will be permit-
ted only for the purpose of considering
the employment, appointment, promo-
tion, demotion, disciplining, or resigna-
tion of any public officer or employee.

(e) Quorum. A majority of the city coun-
cil shall be necessary to constitute a quo-
rum to do business. The mayor shall have
a vote to establish a quorum of the city
council at any regular meeting of the city
council. The concurring vote of a majority
of those elected, providing a quorum is
present, shall represent the acts of the
city council except where otherwise pro-
vided by law.

(f) Public notification and participa-
tion.

(1) The city will, if necessary, go fur-
ther than legally required in order
to inform citizens of the items to be
considered by the city council. The
means used will include publica-
tion in a local newspaper, Legistar
via the internet, special notice to
citizens who have shown a direct
interest in matters to be consid-
ered, and copies of the agenda will
be placed at the entrance to the
city council meetings.

(2) Members of the audience will be
offered an opportunity to speak on
all questions before the city coun-
cil. Individuals shall provide his
name and address immediately af-
ter being recognized by the presid-
ing officer. Repetitive comments
should be avoided; this applies to
comments made previously either
to the city council or to the plan-
ning commission when those plan-
ning commission minutes have been

*State law reference—Authority to pro-
vide rules of procedure, A.C.A. § 14-43-501.
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provided to the councilmembers.
All remarks shall be addressed to
the city council as a whole and not
to any particular member of the
city council. No person other than
the city councilmembers and the
person having the floor shall be
permitted to enter into any discus-
sions without permission of the
presiding officer. No questions shall
be asked a city councilmember or
city employee except through the
presiding officer. All members of
the public are requested to accord
the utmost courtesy to members of
the city council, to other members
of the public appearing before the
city council, and to city staff, and
are asked to refrain at all times
from rude or derogatory remarks,
reflections as to integrity, abusive
comments, and statements as to
motives and personalities.

(g) Smoking prohibited. There will be
no smoking allowed in the city council
chambers or in any committee meeting
room.

(h) Cell phones and pagers. With the
exception of on-duty emergency services
personnel, cell phones and pagers must
be turned off or put in silent mode and
not used within the council chambers or
committee meeting rooms during meet-
ings.
(Ord. No. 09:001, § 1(2.20.01), 1-20-2009)

State law references—Calling special
meetings, A.C.A. § 14-43-502; purposes of
executive sessions, A.C.A. § 29-19-106; quo-
rum, A.C.A. § 14-43-501.

Sec. 2-85. Duties and privileges of al-
dermen and other city of-
ficials at city council meet-
ings.

(a) Seating. Members shall occupy the
respective seats in the council chambers
assigned by position number. The presid-
ing officer (mayor, president pro tempore,
or designee) shall be seated in the center
of the councilmembers table. Seated to
either side of the presiding officer shall be
the city clerk and the city attorney or, in
their absence, their designees. Aldermen
shall be seated according to their ward
beginning on the presiding officer's far
left with Ward 1, Pos. 1; Ward 1, Pos. 2;
Ward 2, Pos. 1; Ward 2, Pos. 2; Ward 3,
Pos. 1; Ward 3, Pos. 2; then beginning on
the presiding officer's far right with Ward
4, Pos. 1; Ward 4, Pos. 2; Ward 5, Pos. 1;
Ward 5, Pos. 2; Ward 6, Pos. 1 and Ward
6, Pos. 2.

(b) Conduct.

(1) During city council meetings, alder-
men shall preserve order and deco-
rum and shall neither by conversa-
tion nor by otherwise delay or
interrupt the proceedings. Neither
shall they refuse to obey the orders
of the presiding officer or the rules
of the city council.

(2) Every member of the city council
desiring to speak shall address the
chairperson and, upon recognition
by the presiding officer, shall con-
fine himself to the questions under
debate and shall avoid all person-
alities and indecorous language. A
city councilmember, once recog-
nized, shall not be interrupted while
speaking unless called to order by
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the presiding officer, or unless a
point of order is raised by another
member or unless the member
chooses to yield to questions from
another member.

(3) If a member is called to order while
he is speaking, he shall cease speak-
ing immediately until the question
of order is determined. If ruled to
be not in order, he shall remain
silent or shall alter his remarks so
as to comply with the rules of the
city council.

(4) Aldermen and other elected city
officials shall accord the utmost
courtesy to each other, to city em-
ployees, and to members of the
public appearing before the city
council, and shall refrain at all
times from rude or derogatory re-
marks, reflections as to integrity,
abusive comments and statements
as to motives and personalities.
City councilmembers shall confine
their questions as to the particular
matters before the city council and
in debate shall confine their re-
marks to the issues before the city
council. To keep or restore order
and dignity to a council meeting,
the city council, by a majority vote,
reserves the right to remove from a
council meeting any individual who
repeatedly violates this rule for
conduct.

(c) Personal interest. No alderman or
other elected city official with a direct or
indirect financial or personal interest in
any item before the city council shall
participate in the discussion of or voting
on such matter.

(d) Voting. Every member present when
a question is put to a vote shall vote
either "Yea" or "Nay", except that a mem-
ber may abstain from voting: (a) if he has
not participated in the preceding discus-
sion of the question, and (b) if that mem-
ber briefly states the reason for the ab-
stention. The aldermen will vote at city
council meetings in the order of their
position number, with a different position
voting first, as determined by the city
clerk, on each vote taken.

(e) Roll call. Upon every vote, a voice
vote of the affirmative and negative votes
shall be called and be recorded on every
motion, resolution, and ordinance. The
presiding officer or any alderman may
call for a roll call vote. A roll call vote
shall be taken when enacting an emer-
gency clause, repealing an initiated mea-
sure, or when otherwise required by law.

(f) Presiding officer.

(1) The mayor shall be ex officio pres-
ident of the city council and shall
preside at its meetings.

(2) The mayor shall have a vote when
his vote is needed to pass any or-
dinance, bylaw, resolution, order,
or motion. Per A.C.A. § 14-43-501.

(g) President pro tempore. The city coun-
cil shall annually, at the time of organiz-
ing, in public session, elect one of its
members as president pro tempore. Any
alderman may nominate any other mem-
ber of the city council for this position,
and no second of a nomination is re-
quired. Each alderman shall vote by nam-
ing his choice by voice vote if there is
more than one nominee for the position. A
majority vote of the city council shall be
required for election. In the absence of
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the mayor, the presiding officer duties
shall be performed by the president pro
tempore; in the absence of the president
pro tempore, those duties shall be per-
formed by a designated alderman. Desig-
nation shall be by majority vote of the
council present at any meeting where a
clear designation of presiding officer has
not been made.

(h) Privileges of the president pro
tempore. The president pro tempore or
designee acting as the presiding officer
may move, second, and debate from the
chair and shall not be deprived of the
rights and privileges of being a member
of the city council by reason of his acting
as the presiding officer.
(Ord. No. 09:001, § 1(2.20.02), 1-20-2009)

State law reference—Selection of presi-
dent pro tempore, A.C.A. § 14-43-501(b)(2).

Sec. 2-86. Freedom of information
procedure.

All meetings of the city council shall be
public meetings. Notice of the time, place
and date of all special meetings shall be
given to representatives of the newspa-
pers and radio stations located in
Craighead County which have requested
to be notified at least two hours before
the special meeting takes place. Any news
media located elsewhere that regularly
covers the meetings of the council and
which have requested notification shall
also be notified at least two hours before
the meeting takes place.
(Ord. No. 09:001, § 1(2.20.03), 1-20-2009)

State law reference—Open meetings re-
quired and exceptions thereto, A.C.A. § 25-
19-106.

Sec. 2-87. Procedures and parliamen-
tary rules.

(a) Order of business.

(1) The city council's agenda order shall
be coordinated by the city clerk. All
items for discussion or action at
the regular council meeting shall
be organized under the following
headings:

a. Call to order by the mayor;

b. Pledge of Allegiance and Invo-
cation;

c. Roll Call by the City Clerk;

d. Special Presentations;

e. Consent Agenda;

f. Unfinished Business;

g. New Business;

h. Mayor's Report;

i. City Council Reports;

j. Public Comment;

k. Adjournment.

(2) The mayor shall delegate collec-
tion, initial organization, and dis-
tribution of the final draft to the
city clerk; however, the mayor shall
maintain responsibility for and con-
trol of the agenda. At the regular
meeting of the council, the city
council, by majority vote, may re-
arrange the order of the agenda.

(b) Agenda items and public comment.

(1) The deadline for agenda items shall
be at the city clerk's office on or
before 10:00 a.m. on Thursday im-
mediately preceding each regular
city council meeting, except when
the regular meeting time has
changed due to holidays or resched-
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uling of the meeting. In such cases
the deadline for agenda items will
be adjusted to accommodate the
meeting. All items for discussion or
action at the regular city council
meeting shall be included in an
agenda provided by the city clerk
to the aldermen, the mayor, and
the city attorney via Legistar by
4:00 p.m. on Thursday, or by deliv-
ery by 12:00 noon on Friday, imme-
diately preceding the regular coun-
cil meeting.

(2) The city clerk shall place the items
on the tentative agenda in the or-
der that each item is received in
the clerk's office. Before 12:00 noon
on the day of the council meeting,
if requested by the mayor or any
three aldermen, the mayor and the
city clerk may change the final
arrangement of the meeting agenda.

(3) Any ordinance or resolution which
was not included on the final agenda
may only be brought before the city
council after approval by unani-
mous vote of any city council com-
mittee with four or more
councilmembers. The city council,
by majority vote, at the regular
council meeting, must then sus-
pend the rules and bring the item
to the floor for consideration.

(4) The city council shall provide 15
minutes during each regular coun-
cil meeting for public comment on
non-agenda business. Each individ-
ual is required to limit his com-
ments to five minutes. The city
council reserves the right to sus-
pend the rules for extra time, if
necessary.

(c) Precedence of motions. The city coun-
cil shall follow the precedence and classi-
fication of motions as given in the most
recent edition of the Arkansas Municipal
League's "Procedural Rules for Municipal
Officials" or successive publications. In
the event the handbook does not cover
the matter, the most recent edition of
Robert's Rules of Order shall apply. On
questions of appeal, a majority of those
present is required to overturn a ruling of
the chairperson.

(1) Motions to be stated by the chair-

person/withdrawal. When a mo-
tion is made and seconded, it shall
be stated by the presiding officer
before debate. After being stated
by the presiding officer, a motion
may not be withdrawn by the mover
without the consent of the member
seconding it and approval of the
city council.

(2) Reconsideration. After the decision
of any question, any member of the
majority may request a reconsider-
ation of any action at the same or
the next succeeding meeting; pro-
vided, however, that a resolution
authorizing or relating to any con-
tract may be reconsidered at any
time before final execution thereof.
A motion to reconsider requires a
simple majority for passage. After
a motion for reconsideration has
once been acted on, no other mo-
tion for reconsideration thereof shall
be made without unanimous con-
sent.

(3) Readings. All ordinances shall be
read aloud at three different meet-
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ings unless the city council votes to
dispense the rules by a two-thirds
majority.

(Ord. No. 09:001, § 1(2.20.04), 1-20-2009)
State law reference—Authority to pro-

vide rules of procedure, A.C.A. § 14-43-501.

Sec. 2-88. Absence from council
meetings.

Any councilmember shall be entitled to
be absent from two regularly scheduled
council meetings per year with pay begin-
ning January 1 of each calendar year for
the following reasons:

(1) Sickness or illness of the
councilmember who is confined to
his bed or a hospital and is under
the care of a medical doctor.

(2) Death of an immediate member of
a councilmember's family. Immedi-
ate family is defined as to include:
Husband, wife, father, son, daugh-
ter, brother, sister, mother-in-law,
father-in-law, grandmother and/or
grandfather.

(3) Absence due to being on other offi-
cial city business which requires
said councilmember's presence on
the same night that the city has
scheduled its regular session.

(4) Absence due to other work-related
obligations.

(Ord. No. 09:001, § 1(2.20.05), 1-20-2009)

Sec. 2-89. Appeals to council.

Appeals to the city council of decisions
of commissions and boards shall be in
writing signed by the party appealing,
dated and filed with the clerk within 30
days following the decision of the board
and/or commission. The appeal shall set

forth the objection to the decision ren-
dered by said commission and/or board.
Decisions shall be considered final if no
appeal is perfected within the 30-day
period.
(Ord. No. 09:001, § 1(2.20.06), 1-20-2009)

Sec. 2-90. Hearings.

Appeals shall be heard by the city coun-
cil meeting in official session. The city
council may call a special meeting to hear
said appeal.
(Ord. No. 09:001, § 1(2.20.07), 1-20-2009)

Sec. 2-91. Notice.

The city council shall notify the party
appealing by certified mail, return re-
ceipt requested, of the date of hearing.
The notice shall contain the following
statements:

(1) The appealing party shall be enti-
tled to counsel at the hearing;

(2) The appealing party shall be able
to discuss their proposal with the
council;

(3) The appealing party may intro-
duce any information they might
have concerning the matter;

(4) The rules of evidence and the rules
of procedure established for the
judicial system of the state shall
not be applicable at said hearing;

(5) The appealing party shall be enti-
tled, upon request, to a written
statement from the city council
which shall state the facts and
reasons for denying the appealing
party's appeal if same is denied.

(Ord. No. 09:001, § 1(2.20.08), 1-20-2009)
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Sec. 2-92. Action.

The city council shall either approve or
reject the appealed decision by a majority
vote. Failure to act on the appeal within
60 days after same is filed will be deemed
approval of the decision of the board
and/or commission. Decision not approved
by the city council may be resubmitted
through proper channels not less than six
months following the council's action or
sooner if there is a material change in
circumstances or conditions.
(Ord. No. 09:001, § 1(2.20.09), 1-20-2009)

Sec. 2-93. Bring ordinances before
council.

(a) Once an item is brought before the
city council, there shall exist a three
month time limit within which to obtain a
ruling by the city council. Failure to meet
the deadline will result in the item not
being brought before the council again for
a one-year period, and starting the proce-
dural process over.

(b) Once an item has been tabled or
pulled three times, the item may not be
brought before the council again for a
one-year period, and must start the pro-
cedural process over.

(c) Once the Metropolitan Area Plan-
ning Commission has granted approval,
there shall exist a six-month time limit
for bringing the matter before the coun-
cil.
(Ord. No. 09:001, § 1(2.20.10), 1-20-2009)

State law reference—Ordinances, A.C.A.
§ 14-55-101 et seq.

Sec. 2-94. Publication reimburse-
ment cost.

(a) The publication cost shall be set by
the finance department at a flat rate to
cover costs for the publication of ordi-

nances and notices. These rates may fluc-
tuate based on current publication pric-
ing.

(b) The publication cost shall be col-
lected by the city collector prior to an an
item being placed on the agenda. Failure
to pay the publication cost shall result in
the item not being placed on the agenda.

(c) Should an ordinance be denied by
the city council, the publication cost shall
be reimbursed by the finance depart-
ment. Reimbursement shall not include
public hearing or appeal hearing notices,
since these must be published prior to an
ordinance being adopted.
(Ord. No. 09:001, § 1(2.20.11), 1-20-2009)

Sec. 2-95. Internal boards, commit-
tees, commissions, and ap-
pointments.

(a) Membership.

(1) The only standing internal commit-
tee of the city council shall be the
nominating and rules committee.
The nominating and rules commit-
tee shall be made up of aldermen
from Wards 1, 2, and 3 on odd-
number years and aldermen from
Wards 4, 5, and 6 on even-num-
bered years. The nominating and
rules committee shall determine
the number of city council commit-
tees, their function, and member-
ship of such committees. Any alder-
man who desires to serve on any
particular committee shall so in-
form the nominating and rules com-
mittee. The nominating and rules
committee shall, at its discretion,
attempt to assign aldermen who
have expressed a preference for
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any particular committee to the
committee. The members of each
committee shall designate the mem-
ber who is to serve as chairperson
of each committee. In the case of a
tie for committee chairperson, the
nominating and rules committee
shall appoint the chairperson from
those nominated by the committee.
Any alderman dissatisfied with
committee assignments can appeal
to the whole city council.

(2) Ad hoc committees to study special
problems and projects of the city
may be created by a majority vote
of the city council. The mayor and
the nominating and rules commit-
tee shall recommend to the city
council appointees for ad hoc com-
mittees. The city council, by major-
ity vote, shall appoint members to
ad hoc committees.

(b) Meetings.

(1) All aldermen, representatives of
the news media who have requested
notification, and all other persons
who have requested notification of
committee meetings shall be noti-
fied of city council committee meet-
ings by the city clerk's office.

(2) Committee meetings shall be held
when possible at times that allow
all members of the committee to
attend. In order for a committee to
make an official recommendation
to the city council, a majority of the
committee must agree on that rec-
ommendation. Aldermen who are
not members of a particular city
council committee may participate
in the meeting of that committee

except for voting on committee rec-
ommendations. Minutes of meet-
ings involving the city council shall
be the responsibility of the city
clerk or his designee. The minutes
shall reflect recommendations of
the committee to the full council.

(c) Quorum. A majority of the commit-
tee shall be necessary to constitute a
quorum to do business. The concurring
vote of a majority of those attending a
meeting, providing a quorum is present,
shall represent the acts of the committee.

(d) Voting. Every member present when
a question is put to a vote shall vote
either "Yea" or "Nay", except that a mem-
ber may abstain from voting if he has not
participated in the preceding discussion
of the question and that member briefly
states the reason for the abstention. Pur-
suant to "Robert's Rules of Order", in the
absence of a recommendation by the "Pro-
cedural Rules for Municipal Officials" the
chairperson of the committee will not
vote unless his vote is necessary to break
a tie.

(e) City council representation on other
governmental groups. When it is neces-
sary to appoint an alderman to an exter-
nal board, commission, or committee, se-
lection of that alderman shall be made by
the mayor and a majority vote of the city
council shall be required for confirmation
of the mayor's appointment.
(Ord. No. 09:001, § 1(2.20.12), 1-20-2009)

Sec. 2-96. Mayor relationship.

(a) Defining authority. In exercising its
management responsibilities, the city
council reserves its authority to approve
policy which represents broad statements
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of its intentions, approves plans and pro-
grams, and delegate authority of admin-
istration to the mayor, except those rights
that are by law conferred upon or re-
served to the city council. The city council
delegates the authority of the mayor to
hire capable personnel within an ap-
proved wage and salary policy, to plan
and establish schedules and to train, su-
pervise and terminate employees. Per
A.C.A. § 14-42-110, the city council re-
serves the authority to review the hiring
or removal of a department head and may
overturn the hiring or removal of a de-
partment head by the mayor upon two-
thirds majority of the total membership
of the city council.

(b) Definition of responsibilities.

(1) The mayor has the principal re-
sponsibility for directing the oper-
ations of the city government and
for advising and assisting the city
council in its deliberations. In con-
nection with the latter responsibil-
ity, the city council expects and
requests the mayor to furnish it
with whatever data, information,
and material it may need to prop-
erly carry out its functions in an
informed manner.

(2) The mayor also has the principal
responsibility to ensure that the
city's administrative officers and
department heads understand and
obey all local, state, and federal
laws pertaining to the city's oper-
ations, and when a violation of any
law is discovered, that immediate
disclosure is made to the city coun-
cil and proper and adequate disci-

plinary measures are taken against
the responsible employee or em-
ployees.

(3) The city council also expects the
mayor to abide by the city's Code of
Ethics, the city council also expects
the mayor to require the city's ad-
ministrative officers and depart-
ment heads to abide by the city's
Code of Ethics.

(c) City council/mayor cooperation.

(1) Efficient management of the city
can exist only through mutual un-
derstanding and complete cooper-
ation between the city council and
the mayor. The mayor's perfor-
mance cannot be of the best unless
he is given the latitude to exercise
independent judgment in execut-
ing policies of the city council. The
city council acknowledges that ob-
ligation and gives the mayor the
latitude of judgment and discre-
tion, and expects faithful perfor-
mance in carrying out the policies
of the city council.

(2) It shall be understood that admin-
istrative authority for the manage-
ment of the city rests with the
mayor. Members of the city council
should refrain, as individuals, from
giving specific direction or instruc-
tion to city personnel pertaining to
the discharge of assigned duties,
however, open communication be-
tween aldermen and city employ-
ees is encouraged and expected to
guarantee sound decisions based
upon the free flow of information.

(Ord. No. 09:001, § 1(2.20.13), 1-20-2009)
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Sec. 2-97. Citizen committees.

(a) Authorization by the city council.
The city council may authorize citizen
advisory boards, committees, and commis-
sions to assist the city council in discharg-
ing its responsibilities more effectively.
Authorization will be made by a majority
vote of the city council.

(b) Selection guidelines. The mayor shall
have the responsibility of coordinating
the selection process of members for the
citizen advisory groups prior to the final
city council approval. The objectives of
the selection process shall be as follows:

(1) To provide a broad cross section of
qualified individuals for service on
the appointed bodies;

(2) To provide an opportunity for par-
ticipation in city affairs by inter-
ested citizens; and

(3) To provide a means for involve-
ment of all city councilmembers in
the selection process.

The city council will act officially on all
appointments in public session.

(c) Vacancy policy for boards and com-
missions. In cases in which this division
is not in conflict with state or federal law,
any city board or commission position
which term has expired for a period longer
than 60 days shall be declared vacant.
(Ord. No. 09:001, § 1(2.20.15), 1-20-2009)

Sec. 2-98. Code of ethics.

(a) General. Aldermen, other elected
city officials and the city's administrative
officers and department heads occupy po-
sitions of public trust. All business trans-
actions of such officials dealing in any
manner with public funds, either directly

or indirectly must be subject to the scru-
tiny of public opinion both to the legality
and to the propriety of such transactions.

(b) Conflict of interest. Alderman, other
elected officials and the city's administra-
tive officers and department heads shall
refrain from making use of special knowl-
edge or information gained by virtue of
their elected office or position before it is
made available to the general public; shall
refrain from making or influencing deci-
sions involving business associates, cus-
tomers, clients, competitors, and immedi-
ate family members and shall comply
with all lawful actions, directives and
orders of duly constituted municipal offic-
ers as such may be issued in the normal
and lawful discharge of the duties of
these municipal officers. Nothing herein,
however, shall serve to deny any of the
above-mentioned of their legal rights and
privileges available to all citizens of the
city.

(c) Responsibility to all citizens. Alder-
men, other elected officials and the city's
administrative officers and department
heads shall conduct themselves so as to
bring credit upon the city as a whole and
so as to set an example of good ethical
conduct for all citizens of the community.
Aldermen, other elected officials and the
city's administrative officers and depart-
ment heads shall bear in mind at all
times their responsibility to all Jonesboro
citizens, shall refrain from actions bene-
fiting special interest groups at the ex-
pense of the city as a whole, and shall do
everything in their power to ensure equal
and impartial law enforcement through-
out the city without respect to race, creed,
color, sex, or the economic or social posi-
tion of individual citizens.
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(d) Responsibility to disclose.

(1) In an effort to allow the public full
knowledge of financial and per-
sonal interests, aldermen and other
elected city officials are expected to
file an annual statement of finan-
cial interest as required in A.C.A.
§ 21-8-701. Aldermen, other elected
officials and the city's administra-
tive officers and department heads
are also expected to disclose all
real estate holdings within the city
limits and any business or finan-
cial interest which could affect or
be affected by decisions of the city
council, other elected city officials
or the city's administrative officers
or department heads. This lan-
guage shall be interpreted to in-
clude real estate holdings and busi-
ness or financial interests held by
the individual, his spouse, chil-
dren, parents or siblings or benefi-
cial interests in a partnership, cor-
poration or any other legal entity.

(2) Aldermen, other elected officials
and the city's administrative offic-
ers and department heads shall
also disclose any familial relation-
ships with any other city official or
employee which could affect or be
affected by decisions of the city
council, the mayor, a city adminis-
trative officer or department head.

(3) The financial and familial disclo-
sures should be made in writing
and filed with the city clerk before
February 1 of each year; any
changes in disclosure information
during the year must be filed with
the city clerk's office within 30
days of such change.

(4) No non-elected city officials and
employees are required to include
his home address on disclosure doc-
uments, per Act 213 of 2003 (A.C.A.
§ 25-19-105).

(Ord. No. 09:001, § 1(2.20.14), 1-20-2009)

Secs. 2-99—2-122. Reserved.

ARTICLE IV. OFFICERS AND
EMPLOYEES

DIVISION 1. GENERALLY

Sec. 2-123. Appointment.

The mayor or city council committee
recommending a person for appointment
to a city board or commission shall sub-
mit a resolution containing the appointee's
name, the name of the board or commis-
sion and the term of the appointment to
the city council for approval.
(Ord. No. 3503, § 5, 12-20-2004)

Sec. 2-124. Oath of member.

(a) Within 15 days after a board mem-
ber or commissioner has been approved
the appointee shall forward a duplicate
oath to the office of city clerk to be re-
corded and filed in his office as provided
in attachment (A) to Ord. No. 3503.

(b) In case any appointee shall fail or
neglect to apply for or procure his oath of
office, or shall, after the commission has
been obtained, fail or neglect to forward
to the office of city clerk his duplicate
oath for recordation in that office, within
the time specified in subsection (a) of this
section, then the office to which that
person was commissioned shall be deemed
vacant.
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(c) The city council, on being satisfied
from the official records of the office of
city clerk that the board member or com-
mission has not compiled with subsection
(a) of this section, shall remove the mem-
ber in the manner provided by law.
(Ord. No. 3503, §§ 2—4, 12-20-2004)

State law reference—Official oaths,
A.C.A. § 21-2-105.

Sec. 2-125. Code of ethics.

(a) General. Aldermen, other elected
city officials and the city's administrative
officers and department heads, occupy
positions of public trust.All business trans-
actions of such officials dealing in any
manner with public funds, either directly
or indirectly, must be subject to the scru-
tiny of public opinion both to the legality
and to the propriety of such transactions.

(b) Conflict of interest. Aldermen, other
elected officials and the city's administra-
tive officers and department heads shall:

(1) Refrain from making use of special
knowledge or information gained
by virtue of their elected office be-
fore it is made available to the
general public;

(2) Refrain from making or influenc-
ing decisions involving business as-
sociates, customers, clients, com-
petitors and immediate family
members; and

(3) Comply with all lawful actions, di-
rectives and orders of duly consti-
tuted municipal officers as such
may be issued in the normal and
lawful discharge of the duties of
these municipal officers.

Nothing herein, however, shall serve to
deny any of the above-mentioned of their
legal rights and privileges available to all
citizens of the city.

(c) Responsibility of all citizens. Alder-
men, other elected officials and the city's
administrative officers and department
heads shall conduct themselves so as to
bring credit upon the city as a whole and
so as to set an example of good ethical
conduct for all citizens of the community.
Aldermen, other elected officials and the
city's administrative officers and depart-
ment heads shall bear in mind at all
times their responsibility to all citizens of
the city, shall refrain from actions bene-
fiting special interest groups at the ex-
pense of the city as a whole, and shall do
everything in their power to ensure equal
and impartial law enforcement through-
out the city without respect to race, creed,
color, sex, age, disability and natural or-
igin, or the economic or social position of
individual citizens.

(d) Responsibility to disclose.

(1) The term "administrative officer"
means a person making manage-
rial, directorial, organizational, ex-
ecutive decisions or recommenda-
tions on behalf of the city similar to
or on par with a department head.

(2) In an effort to allow the public full
knowledge of financial and per-
sonal interest, aldermen and other
elected city officials are expected to
file an annual statement of finan-
cial interest as required in A.C.A.
§ 21-8-701. Aldermen, other elected
officials and the city's administra-
tive officers and department heads
are also expected to disclose all
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real estate holdings within the city
limits of the city and any business
or financial interest which could
affect or be affected by decisions of
the city council, other elected city
officials or the city's administra-
tive officers or department heads.
This language shall be interpreted
to include real estate holdings and
business or financial interest held
by the individual, his spouse, chil-
dren, parents or siblings or benefi-
cial interests in a partnership, cor-
poration or any other legal entity.

(3) Aldermen, other elected officials
and the city's administrative offic-
ers and department heads shall
also disclose any familial relation-
ships with any other city official or
employee which could affect or be
affected by decisions of the city
council, the mayor, a city adminis-
trative officer or department head.

(4) The financial and familial disclo-
sures should be made in writing
and filed with the city clerk before
February 1 of each year.

(5) No nonelected city officials and em-
ployees are required to include his
home address on disclosure docu-
ments pursuant to A.C.A. § 25-19-
105.

(Code 2006, § 2.20.14; Ord. No. 3394,
§ 14; Ord. No. 3502, § 4, 12-20-2004)

State law reference—Disclosure of home
address, A.C.A. § 29-19-105.

Secs. 2-126—2-148. Reserved.

DIVISION 2. EMPLOYEE BENEFITS

Sec. 2-149. Compensation of elected
officials.

The compensation of elected officials
shall be as established by the city council.
(Ord. No. 07:3166, § 1, 12-18-2007)

State law reference—Salaries, A.C.A.
§§ 14-42-113, 14-43-409.

Secs. 2-150—2-168. Reserved.

DIVISION 3. CITY CLERK*

Sec. 2-169. Duties.

The duties of the city clerk shall in-
clude those duties specifically enumer-
ated in the state laws and ordinances.
There shall be a detailed list of duties and
responsibilities of the city clerk, prepared
by the personnel director of the city, im-
mediately upon taking office, and submit-
ted to and approved by the general and
personnel committee of the council and
thereafter submitted to and adopted by
resolution of the city council.
(Code 2006, § 2.28.01; Ord. No. 2462, § 1;
Ord. No. 2465, § 1)

State law reference—Duties of clerk gen-
erally, A.C.A. § 14-43-506.

Sec. 2-170. Records.

It shall be the responsibility of the city
clerk to maintain proper records of all
laws and ordinances of the city and keep
a regular and correct journal of the pro-
ceedings of the city council.
(Code 2006, § 2.28.02; Ord. No. 2462, § 2)

*State law references—City clerk gener-
ally, A.C.A. § 14-43-506; clerk to give bond,
A.C.A. § 14-43-313.
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State law reference—Similar provisions,
A.C.A. § 14-43-506.

Sec. 2-171. Official seal.

It shall be the city clerk's responsibility
to affix the official seal of the city to all
transcripts, orders, bylaws, proclama-
tions, certificates, ordinances and resolu-
tions for proper authentication.
(Code 2006, § 2.28.03; Ord. No. 2462, § 3)

State law reference—City seal, A.C.A.
§ 14-43-406.

Sec. 2-172. Financial report.

It shall be the responsibility of the city
clerk to provide a financial report quar-
terly, of the city's finances, to the city
council in open session, based upon the
records provided by the finance depart-
ment of the city and the city collector.
(Code 2006, § 2.28.04; Ord. No. 2462, § 4)

State law reference—Similar provisions,
A.C.A. § 14-43-506.

Sec. 2-173. Annual report to fire and
police pension review
board.

It shall be the duty and responsibility
of the city clerk to file on or before De-
cember 31 of each year a report with the
state fire and police pension review board
with all information as required by state
law.
(Code 2006, § 2.28.05; Ord. No. 2462, § 5)

Sec. 2-174. Public records.

It shall also be the duty and responsi-
bility of the city clerk to maintain all
public records in addition to ordinances,
bylaws and meetings and to allow and to
set proper procedures to provide citizens

with access to view, inspect and copy all
public records during regular business
hours of the city.
(Code 2006, § 2.28.06; Ord. No. 2462, § 6)

Sec. 2-175. Notifying the media.

It shall be the responsibility of the city
clerk to notify the media of any and all
regular, called, or public meetings as re-
quired under the Freedom of Information
Act (A.C.A. § 14-19-101 et seq.). It shall
be the duty and responsibility of the city
clerk to prepare an agenda for each reg-
ularly scheduled meeting and to ensure
that proper written procedures as set
forth in city ordinances have been fol-
lowed with respect to the agenda for a
city council meeting.
(Code 2006, § 2.28.07; Ord. No. 2462, § 7)

Sec. 2-176. Salary.

The salary for the fulltime city clerk
shall be established initially and thereaf-
ter annually in connection with budget
procedures by recommendation through
the finance committee of the city council
to the full city council for adoption. The
salary for the clerk shall not be decreased
during the term for which the clerk has
been elected, or in the case of a vacancy,
appointed, except as provided by A.C.A.
§ 14-42-113.
(Code 2006, § 2.28.08; Ord. No. 2462, § 3)

Sec. 2-177. Records keeper.

The office of city clerk shall be the
keeper of all city board and commission
records, including, but not limited to, the
oath of office.
(Ord. No. 3503, § 1, 12-20-2004)

Secs. 2-178—2-207. Reserved.
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DIVISION 4. CITY TREASURER*

Sec. 2-208. Appointment.

The city council of the city hereby ap-
points the city's finance director, or in his
absence the interim finance director, as
city treasurer.
(Code 2006, § 2.32.01; Ord. No. 3466, § 1;
Ord. No. 3664, § 3, 9-15-2006)

Sec. 2-209. Duties.

The duties of the position of city trea-
surer shall be those as specified by A.C.A.
§§ 14-43-507, 14-59-115, any other rele-
vant state laws, and any and all ordi-
nances related to the office of city trea-
surer.
(Code 2006, § 2.32.02; Ord. No. 3466, § 2)

Sec. 2-210. Replacement.

The city council reserves the right to
replace the city treasurer during his term
at such time that he no longer serves in
the position of finance director of the city.
(Code 2006, § 2.32.03; Ord. No. 3466, § 3)

Sec. 2-211. Pension plan.

The city council hereby elects to keep
this position under the city's nonuniformed
employees pension plan, and specifically
rejects the provisions of A.C.A. § 24-12-
125.
(Code 2006, § 2.32.04; Ord. No. 3466, § 4)

Secs. 2-212—2-230. Reserved.

DIVISION 5. CITY ATTORNEY

Sec. 2-231. Appointment.

The city attorney shall be elected at the
November 1986, general election and ev-
ery four years thereafter to a four-year
term commencing the next following Jan-
uary 1.
(Code 2006, § 2.36.01)

State law reference—Similar provisions,
A.C.A. § 14-43-319.

Sec. 2-232. Duties.

The city attorney shall perform the
following duties:

(1) In addition to the duties set forth
herein, the following language shall
be added: the city attorney shall
represent the city on a fulltime
basis in all legal proceedings in
matters and areas not in conflict
with state or federal law and pro-
vide representation in such other
legal matters as may be required
on behalf of the city. Provided, how-
ever, nothing set forth herein shall
prevent the mayor and the city
council from referring matters to
outside attorneys or counsel, as
circumstances permit or require.
Further, no outside practice of law
shall be allowed for the city attor-
ney except in matters concerning
family or uncompensated legal rep-
resentation.

(2) Confer with the mayor and city
council on matters affecting the
city when requested. Requests shall
be in writing if time permits.

*State law reference—City treasurer gen-
erally, A.C.A. § 14-43-507.
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(3) Draft or review all ordinances and
resolutions, contracts, lease agree-
ments, etc., required by the city.

(4) In addition, the city attorney shall
attend the regular meetings of the
Metropolitan Area Planning Com-
mission for the city.

(Code 2006, § 2.36.02; Ord. No. 2313, § 1;
Ord. No. 2721, § 1)

Sec. 2-233. Salary.

(a) The salary of the city attorney is
set by annual budget ordinance as ap-
proved by the council. The city attorney
shall not charge the city for any addi-
tional services.

(b) The salary for the city attorney
shall not be decreased during the term for
which the city attorney has been elected,
or in the case of a vacancy, appointed,
except as provided by A.C.A. § 14-42-113.
(Code 2006, § 2.36.03; Ord. No. 1795, § 2;
Ord. No. 1875, §§ 1, 2)

State law reference—Fees and costs gen-
erally, A.C.A. § 16-7-212.

Sec. 2-234. Retirement benefits.

(a) As authorized by A.C.A. § 24-12-
120, any person who served as a city
attorney for a period of not less than ten
years, upon reaching the age of 60, shall
be entitled to retire at an annual retire-
ment benefit during the remainder of his
natural life, payable at the rate of one-
half of the salary payable to the city
attorney at the time of his retirement.

(b) Any person who shall serve as a
city attorney for a period of not less than
20 years, without regard to age shall be
entitled to retire at an annual benefit
during the remainder of his natural life

payable at the rate of one-half the salary
payable to the city attorney at the time of
his retirement.

(c) All payments of retirement benefits
under this section shall be payable monthly
and shall be paid from the general funds
of the city.
(Ord. No. 37-2007, §§ 1—3, 4-3-2007)

State law references—City attorneys,
A.C.A. §§ 14-43-313, 14-43-314, 14-43-410;
authority to so provide, A.C.A. § 24-12-120.

Secs. 2-235—2-261. Reserved.

ARTICLE V. DEPARTMENTS

DIVISION 1. GENERALLY

Secs. 2-262—2-285. Reserved.

DIVISION 2. FIRE DEPARTMENT*

Sec. 2-286. Created.

The Jonesboro Fire Department is
hereby created.
(Code 2006, § 2.44.01)

State law reference—Fire departments
required, A.C.A. § 14-53-101.

Sec. 2-287. Appointment of fire chief.

(a) When a vacancy occurs at the level
of chief, the city civil service commission
shall constitute a committee of the whole
to be a search committee to seek a replace-
ment. The commission will elect a chair-
person of the search committee. The com-
mission shall conduct a search both from
within the department and from outside
the department. The commission shall

*State law reference—Fire departments,
A.C.A. § 14-53-101 et seq.
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receive nominations from the mayor and
others and will accept applications from
candidates.

(b) Candidates for the position of chief
shall submit a resume, three letters of
reference and other documentation as
desired by the candidate or the commis-
sion. The commission will carefully study
the applicants' submitted materials and
schedule an oral interview with at least
two candidates. The commission shall
invite the mayor to have an interview
with the candidate and to provide recom-
mendation to the commission.
(Code 2006, § 2.44.02)

Sec. 2-288. Establishment of civil ser-
vice system and board of
commissioners.

(a) There is hereby created and estab-
lished a civil service system and board of
civil service commissioners for the fire
department of the city, pursuant to A.C.A.
title 14, ch. 51 (A.C.A. § 14-51-101 et
seq.).

(b) The provisions of this section shall
apply only to certified or uniformed em-
ployees of the fire department and shall
not apply to any noncertified or
nonuniformed employees of the said de-
partment.
(Code 2006, § 2.40.01; Ord. No. 1857, § 1;
Ord. No. 2067, § 1)

Secs. 2-289—2-309. Reserved.

DIVISION 3. POLICE DEPARTMENT*

Sec. 2-310. Definitions.

The following words, terms and phrases,
when used in this division, shall have the

meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Complainant means the person provid-
ing the information constituting the basis
for official departmental charges alleging
improper conduct.

Formal proceeding means a proceeding
heard before any officer, committee, or
other body of city government with the
authority to take disciplinary action
against a law enforcement officer.

Law enforcement officer means any
member of the Jonesboro Police Depart-
ment vested by law with a duty to main-
tain order or to make arrests for offenses.

Official departmental charges mean a
written document from the chief of police,
or other lawful authority, notifying the
accused law enforcement officer that
charges of misconduct have been made
and setting forth the specifics of the al-
leged misconduct.
(Code 2006, § 2.48.01; Ord. No. 3040, § 1;
Ord. No. 3457, § 1; Ord. No. 07.72, § 1,
7-3-2007)

Sec. 2-311. Minimum standards while
under investigation.

Whenever a law enforcement officer is
under investigation for alleged improper
conduct with a possible result of termina-
tion, demotion or other disciplinary ac-
tion causing loss of pay or rank, the
following minimum standards shall ap-
ply:

(1) No adverse inference shall be drawn
and no punitive action taken from
a refusal of the law enforcement
officer being investigated to partic-

*State law reference—Police depart-
ments, A.C.A. § 14-52-101 et seq.
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ipate in such investigation or be
interrogated other than when such
law enforcement officer is on duty,
or is otherwise fully compensated
for such time spent in accordance
with city and departmental over-
time policies and state and federal
law.

(2) Any interrogation of a law enforce-
ment officer shall take place at the
office of those conducting the inves-
tigation, the place where such law
enforcement officer reports for duty
or such other reasonable place as
the investigator may determine.

(3) The law enforcement officer being
investigated shall be informed, at
the commencement of his interro-
gation, of:

a. The nature of the investiga-
tion;

b. The identity and authority of
the person conducting the in-
vestigation; and

c. The identity of all persons
present during the interroga-
tion.

(4) During the interrogation of the law
enforcement officer, questions will
be posed by or through only one
interrogator at a time.

(5) Any interrogation of a law enforce-
ment officer in connection with an
investigation shall be for a reason-
able period of time and shall allow
for reasonable periods for the rest
and personal necessities of such
law enforcement officer.

(6) No threat, harassment, promise or
reward shall be made to any law

enforcement officer in connection
with an internal affairs investiga-
tion in order to induce the answer-
ing of any questions that the law
enforcement officer has a legal right
to refrain from answering, but im-
munity from prosecution may be
offered to induce such response.
The giving of a Garrity warning to
an officer shall not constitute a
threat or harassment. In a crimi-
nal investigation, the prosecuting
authority may grant immunity from
prosecution to induce cooperation
in the investigation.

(7) All interrogations of a law enforce-
ment officer in connection with an
investigation against him shall be
recorded in full. The law enforce-
ment officer shall be allowed to
make his own independent record-
ing of his interrogation and have
one witness of his choosing present.
The witness must be an attorney
or a member of the city's police
department that is in no way re-
lated to the matter under investi-
gation.

(8) No formal proceeding which has
the authority to administer disci-
plinary action against a law en-
forcement officer may be held ex-
cept upon official departmental
charges.

(9) Official departmental charges shall
contain the specific conduct that is
alleged to be improper, the date
and the time of the alleged miscon-
duct, the witnesses whose informa-
tion provided the basis for the
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charges, and the specific rules, reg-
ulation, orders or laws alleged to
have been violated.

(10) Any law enforcement officer un-
der official departmental charges
shall be entitled to a predisciplinary
hearing before the chief of police if
the disciplinary action being con-
sidered is termination.At such hear-
ing, the law enforcement officer
shall have the opportunity to have
a person of his choosing present
and to present information to clear
his name and/or refute the charges
against him.

(11) No formal proceeding which has
authority to penalize a law enforce-
ment officer may be brought except
upon charges signed by the person
making those charges.

(Code 2006, § 2.48.02; Ord. No. 3040, § 2;
Ord. No. 3457, § 1; Ord. No. 07.72, § II,
7-3-2007)

State law reference—Similar provisions,
A.C.A. § 14-52-203.

Sec. 2-312. Departmental rules and
regulations.

Officers and civilian employees of the
city's police department shall be gov-
erned by rules and regulations which
shall be drawn up by the chief of police
and formally adopted by the city council.
(Code 2006, § 2.48.03; Ord. No. 3040, § 3;
Ord. No. 07.72, § III, 7-3-2007)

Sec. 2-313. Demotions and termina-
tions.

No employee of the city's police depart-
ment who has completed his probation-
ary period shall be demoted or termi-
nated except for just cause.
(Code 2006, § 2.48.04; Ord. No. 3040, § 4;
Ord. No. 07.72, § IV, 7-3-2007)

Sec. 2-314. Reductions and reinstate-
ments.

If it should become necessary to reduce
the personnel of the city's police depart-
ment, reduction shall be from the lowest
rank, seniority having priority. In the
event the personnel is subsequently in-
creased, any employee who has been trans-
ferred to another department, or dis-
charged, by reason of the reduction shall
have seniority rights over any other em-
ployee, or any applicant for employment,
to any position created on account of the
increase in personnel.
(Code 2006, § 2.48.05; Ord. No. 3040, § 5;
Ord. No. 07.72, § V, 7-3-2007)

Sec. 2-315. Employment of new hires.

Qualifications for new hires shall be
determined by the chief of police and
shall be included in the department's
rules and regulations manual. The city
police department shall be responsible
for hiring its employees. The department
shall advertise, receive applications, con-
duct testing, conduct background investi-
gations, and compile its own new hire
eligibility list. These qualifications shall
be fairly and equally applied to all appli-
cants. Any changes in the qualifications
must be approved by action of the city
council upon the recommendation of the
chief of police. No newly employed or
reemployed law enforcement officer, ex-
cept for the chief of police, shall begin his
employment with the department except
at the rank of patrolman.
(Code 2006, § 2.48.06; Ord. No. 3457, § 1;
Ord. No. 07.72, § VI, 7-3-2007)

Sec. 2-316. Promotional procedures
within the department.

The city police department under the
direction and authority of the chief of
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police shall conduct and be responsible
for testing for promotions within the de-
partment and compiling eligibility lists
for promotions in each rank. The human
resources department shall be responsi-
ble for providing the written examination
for the police promotional exam.

(1) Eligibility for promotion.

a. An officer must have served at
least five years as a patrolman
with the city police depart-
ment before the date of the
written test to be eligible to
test for promotion to sergeant.
Officers who have joined the
department as certified offic-
ers from other agencies must
have a total of five years expe-
rience as a certified officer and
may test for promotion after
two years with the depart-
ment.

b. A sergeant must have served
at least one year in grade be-
fore the written testing date to
be eligible to test for promo-
tion to lieutenant.

c. A lieutenant must have served
at least one year in grade be-
fore the written testing date to
be eligible to test for promo-
tion to captain.

d. A captain must have served at
least one year in grade before
the written testing date to be
eligible to test for promotion to
assistant chief.

e. The chief of police shall have
sole authority to appoint an
officer to the criminal investi-
gation division. This appoint-

ment will not constitute a pro-
motion in rank, but is only a
transfer of assignment. The of-
ficer need not be on the cur-
rent promotional eligibility list
in order to be eligible for per-
manent appointment to the po-
sition of detective, but must
have passed the promotional
tests for the position of ser-
geant at any time prior to the
appointment. Temporary ap-
pointments to the criminal in-
vestigation division without
meeting this criterion in emer-
gency circumstances are per-
mitted but are not to last be-
yond the cessation of the
emergency.

(2) Testing coordinator and testing pro-
cedure security. The human re-
sources department and the assis-
tant chief of police shall act in
conjunction with each other as the
testing coordinators for the writ-
ten promotional examination. The
human resources department shall
be responsible for security of the
written test until the time that the
test is administered. The assistant
chief of police additionally will act
as the testing coordinator for all
other portions of the testing pro-
cess. All portions of the test, scores
and associated procedures shall be
kept confidential during the test-
ing process to ensure the integrity
of the test. The assistant chief of
police shall be responsible for mak-
ing testing announcements and dis-
seminating pertinent information
to the police department about the
promotional testing procedure.
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(3) Testing procedures and scoring val-
ues.

a. The human resources depart-
ment shall obtain a written
test from an outside firm which
will contractually guarantee
the security of their test. The
test must be applicable to the
job description for each rank
and adhere to the standards
which meet legal requirements
in force at the time of testing.
The written test shall count
for 50 percent of the total pro-
motional score. The human re-
sources department shall en-
sure that no person, other than
the human resources represen-
tative listed on the test secu-
rity agreement, shall have ac-
cess to the written test prior to
delivery of the test to the test-
ing site. The assistant chief of
police shall be listed on the
test security agreement for the
purpose of obtaining pertinent
testing information such as
study lists, and for the pur-
pose of proctoring the written
exam on the day of the test.
The human resources repre-
sentative or assistant chief of
police shall ensure that the
test remains secure and sealed
during delivery of the test to
the testing site, and during
the return of the test to the
human resources department.
The elected police department
representative or his designee,
shall verify that test security
was maintained during this
phase of the testing process.

b. The city police department will
use a job performance rating
board consisting of all cap-
tains and the assistant chief of
police. Each promotional appli-
cant shall be rated by each
board member and given a com-
posite score. This score shall
count for 20 percent of the
total promotional score.

c. An assessment board composed
of the assistant chief of police,
one captain, one lieutenant and
one sergeant will interview/
test each applicant for promo-
tion and be given a composite
score. This score shall count
for 20 percent of the total pro-
motional score. No person on
the interview board shall con-
duct an interview of any other
applicant that may be in com-
petition for the same rank po-
sition. (Example: A sergeant
that has passed the written
test cannot sit on the assess-
ment board of another ser-
geant that is competing for the
same rank position.) In the
event of any conflict regarding
the makeup of the assessment
board the chief of police re-
serves the right to make per-
sonnel adjustments to the as-
sessment board to resolve the
conflict.

d. Each applicant will be given
one point for each year in grade
served prior to the written test-
ing date up to a total of ten
points. This score shall count
for ten percent of the total
promotional score.
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e. For promotions to the rank of
captain and above, the chief of
police may conduct additional
testing as needed to help de-
termine the best applicant for
staff level positions.

(4) Eligibility list. An eligibility list for
promotions, for each rank shall be
compiled in descending order of
total testing scores. The list for
each rank will continue in effect
for 24 months or less should one of
the lists be depleted though promo-
tions. Should a need arise to pro-
mote from a depleted list, a new
test shall be administered for that
rank only. Each officer who tests
for promotion will be given written
notice of his score on each portion
of the test and his total composite
score on the test.

(5) Promotions. The chief of police shall
have sole authority to promote any
one of the top five candidates on
each promotional list. All candi-
dates below the one promoted shall
move up one position on the list.

(Code 2006, § 2.48.07; Ord. No. 3040, § 7;
Ord. No. 3188, § 2; Ord. No. 07.72, § VII,
7-3-2007)

Secs. 2-317—2-335. Reserved.

DIVISION 4. CODE ENFORCEMENT
DEPARTMENT

Sec. 2-336. Liability of code enforce-
ment.

Any code enforcement officer, or code
enforcement director, acting in good faith
and without malice for the city in the
discharge of their duties, shall not hereby

render themselves liable personally and
they are hereby relieved from all personal
liability for any damage that may accrue
to person or property as a result of any
act required or by reason of any act or
omission in the discharge of their duties.
Any suit brought against any code en-
forcement officer or director because of
such act or omission performed by said
officer or director in the enforcement of
any provisions of codes and ordinances
shall be defended by the legal depart-
ment of the city until final termination of
the proceedings.
(Code 2006, § 11.40.05; Ord. No. 2163,
§ 5)

Secs. 2-337—2-350. Reserved.

ARTICLE VI. BOARDS AND
COMMISSIONS

DIVISION 1. GENERALLY

Sec. 2-351. Citizen committees.

(a) Authorization by the city council.
The city council may authorize citizen
advisory boards, committees and commis-
sions to assist the city council in discharg-
ing its responsibilities more effectively.
Authorization will be made by a majority
vote of the city council.

(b) Selection guidelines. The mayor and
the nominating and rules committee shall
have the responsibility of coordinating
the selection process of members for the
citizen advisory groups prior to the final
city council approval. The objectives of
the selection process shall be as follows:

(1) To provide a broad cross section of
qualified individuals for service on
the appointed bodies.
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(2) To provide an opportunity for par-
ticipation in city affairs by inter-
ested citizens.

(3) To provide a means for involve-
ment of all city councilmembers in
the selection process.

The city council will act officially on all
appointments in public session.

(c) Vacancy policy for boards and com-
missions. In cases in which this division
is not in conflict with state or federal law,
any city board or commission position
which term has expired for a period longer
than 60 days shall be declared vacant.
(Code 2006, § 2.20.15; Ord. No. 3394,
§ 15; Ord. No. 07:3161, § 1, 11-20-2007)

Secs. 2-352—2-362. Reserved.

DIVISION 2. CITY WATER AND
LIGHT BOARD OF DIRECTORS

Sec. 2-363. Membership.

Two members of the city water and
light board shall be from members of the
city council, and at least one
councilmember shall be a member of the
finance committee of the city water and
light board.
(Ord. No. 3663, § 5(2.60.07), 9-5-2006)

Sec. 2-364. Nomination.

No person shall be elected nor certified
nor serve as an elected member of the
board of directors of the city water and
light unless such person first shall have
been nominated as a candidate for such
office in the following manner:

(1) At least three persons qualified to
vote at such election pursuant to
the laws governing said district

shall first sign and file with the
clerk not less than ten full days
before the day fixed for the elec-
tion.

(2) A written nomination of such can-
didate stating therein the name of
the member he is nominated to
succeed.

(3) The clerk shall copy such nomina-
tion on a record, showing the date
and hour of filing the nomination.

(4) Such record or a copy certified by
the clerk shall be competent evi-
dence of such filing.

(5) The written nomination shall im-
mediately be posted by the clerk at
a conspicuous place in his office in
the city hall and said nomination,
signatures and record shall be sub-
ject to inspection by any qualified
voter in the district at any time
during office hours of said clerk.

(Code 1962, § 2-68; Code 2006, § 2.60.01;
Ord. No. 722, § 1, 12-4-1944)

Sec. 2-365. Form of nominating peti-
tion.

Nominations substantially in the fol-
lowing form shall be sufficient:

"We, the undersigned persons legally
entitled to vote at said election, hereby
nominate (insert name of candidate) to
succeed (insert name of member to suc-
ceed whom the candidate is nominated)
as a member of the Board of Directors
of the City Water and Light of the City
of Jonesboro, Arkansas, at the next
election therein."

(Code 1962, § 2-69; Code 2006, § 2.60.02;
Ord. No. 722, § 2, 12-4-1944)
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Sec. 2-366. Certification of nomina-
tion by clerk.

On the day following the expiration of
the time for filing nominations or not less
than nine days before the election, the
clerk shall certify to the secretary of the
city water and light board for the use of
judges and clerks of the election the names
of all candidates legally nominated within
the period named, naming also the mem-
ber to succeed whom such candidate is
nominated, and no other names. The sec-
retary of the city water and light shall
have ballots printed and delivered to the
judges and clerks containing only the
names so certified.
(Code 1962, § 2-70; Code 2006, § 2.60.03)

Sec. 2-367. Writing in names of can-
didates prohibited; certi-
fication of election.

It shall be unlawful to write in any
additional names and the judges and
clerks shall disregard any and all votes
cast for any person not so certified by the
clerk as legally nominated and shall is-
sue a certificate of election to the legal
nominee receiving the highest number of
votes in the manner provided by the
several laws governing said district.
(Code 1962, § 2-71; Code 2006, § 2.60.04;
Ord. No. 722, § 14, 12-4-1944)

Sec. 2-368. Contesting election;
grounds.

No persons except those nominated le-
gally in accordance with this division
shall serve as an elected member of the
board of directors of the city water and
light and if the judges or clerks of the
election violate or disregard the provi-
sions of this division or certify any person

as elected who has not been legally nom-
inated hereunder, this shall be just cause
for contest in the circuit court of the
Jonesboro District of Craighead County,
either by any other candidate at said
election or by a majority of the board of
directors of the city water and light.
(Code 1962, § 2-72; Code 2006, § 2.60.05)

Sec. 2-369. Vacancies to be filled by

city council until next

election.

Vacancies occurring on the board shall
be filled by the city council until the next
ensuing election.
(Code 1962, § 2-73; Code 2006, § 2.60.06)

Secs. 2-370—2-396. Reserved.

DIVISION 3. MUNICIPAL AIRPORT
COMMISSION*

Sec. 2-397. Established.

Pursuant to the provisions of A.C.A.
title 14, ch. 359 (A.C.A. § 14-359-101 et
seq.), there is hereby created a commis-
sion to be known as the city municipal
airport commission.

Secs. 2-398—2-422. Reserved.

*State law reference—Airport commis-
sions, A.C.A. § 14-359-101 et seq.
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DIVISION 4. AUDITORIUM
COMMISSION*

Sec. 2-423. Created; membership.

There is hereby created an auditorium
commission, hereafter known as the fo-
rum commission, to be composed of seven
members.
(Code 2006, § 2.72.01; Ord. No. 1639, § 1;
Ord. No. 3663, § 4, 9-5-2006; Ord. No.
08-32, § 2, 7-15-2008)

State law reference—Auditorium com-
missions, A.C.A. § 14-41-101 et seq.

Secs. 2-424—2-430. Reserved.

DIVISION 5. ADVERTISING AND
PROMOTIONS COMMISSION

Sec. 2-431. Created.

The city advertising and promotion com-
mission is hereby created.
(Code 2006, § 2.76.01; Ord. No. 3663, § 1,
9-5-2006)

State law reference—Advertising and
promotion commission required, A.C.A. § 26-
75-605.

Sec. 2-432. Organization; meetings;
powers and duties.

(a) The city advertising and promotion
commission shall meet within two weeks
of its appointment and shall be organized
by electing a chairperson, a secretary and
a treasurer. Thereafter, the commission
shall meet as often as may be necessary
and also shall be subject to special call by
the chairperson.

(b) The commissioners shall adopt such
rules and regulations as they may deem
necessary and expedient for the proper
operation of said commission, and they
shall have the authority to alter, change
or amend such rules and regulations at
their discretion.

(c) The commissioners appointed, in
addition to their other powers enumer-
ated herein, shall have the right and
power to make purchases of all supplies
necessary for the management and oper-
ation of the commission.

(d) The commissioners shall have au-
thority to employ the necessary person-
nel to assist in the administration and
operation of the city advertising and pro-
motion fund, and shall have the authority
to fix the salaries for such personnel.

(e) The commissioners shall make quar-
terly reports to the mayor and city coun-
cil of the city beginning three months
after their oath of office reporting in full
on the operation of the commission includ-
ing an accounting of receipts and disburse-
ments and shall request of the city coun-
cil furnish such reports and data as may
be required. The commissioners shall se-
lect a recognized auditing firm to submit
an annual audit of the operations of the
commission to the mayor and city council
of the city.
(Code 2006, § 2.76.02)

Secs. 2-433—2-446. Reserved.

DIVISION 6. NORTHEAST
ARKANSAS INDUSTRIAL

DEVELOPMENT COMMISSION

Sec. 2-447. Established.

The city agrees to the establishment of
an entity to coordinate and allocate the

*State law references—Authority to cre-
ate auditorium commission, A.C.A. § 14-141-
102; commission membership, A.C.A. §§ 14-
141-104, 14-141-105.
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expenditures of monies appropriated by
the city for industrial development, said
organization being necessary and appro-
priate to produce the optimum use of
personnel, equipment and efficiencies of
scale in industrial recruitment and devel-
opment.
(Code 2006, § 2.80.01; Ord. No. 1999, § 1)

Sec. 2-448. Purpose.

The organization authorized to be
formed shall be named Northeast Arkan-
sas Industrial Development Commission
which shall be an unincorporated entity
designated to receive and disburse funds
to appropriate affiliated organizations,
both public and nonpublic for industrial
development.
(Code 2006, § 2.80.02; Ord. No. 1999, § 2)

Sec. 2-449. Composition; appoint-
ment of members.

The commission shall be comprised of
seven commissioners, each to be ap-
pointed for staggered three-year terms,
appointed by the mayor and approved by
the city council; two commissioners, ini-
tially, one serving a three-year term and
one serving a one-year term, to be ap-
pointed by the county judge; and one
commissioner to be the president of the
Jonesboro Economic Development Corpo-
ration or his designee.
(Code 2006, § 2.80.03; Ord. No. 1999, § 3;
Ord. No. 3548, § 1, 6-21-2005; Ord. No.
3663, § 7, 9-5-2006; Ord. No. 08-32, § 4,
7-15-2008)

Sec. 2-450. Contribution.

The city shall, commencing in 2006,
contribute to the commission, in monthly
installments or as otherwise agreed by

the city, a sum of no less than $90,000.00
per year. The county shall, commencing
in 2006, contribute to the commission, in
monthly installments or as otherwise
agreed by the county, a sum of no less
than $45,000.00 per year.
(Code 2006, § 2.80.04; Ord. No. 1999, § 4;
Ord. No. 3548, § 1, 6-21-2005)

Sec. 2-451. Participation.

Participation by incorporated cities other
than Jonesboro, Arkansas, or organiza-
tions other than those designated in sec-
tion 2-449 shall be permitted; provided
that said cities or organizations provide
and remit contributions as designated by
the commission in order to establish their
affiliation with the commission.
(Code 2006, § 2.80.05; Ord. No. 1999, § 5)

Sec. 2-452. Disbursement of funds.

(a) The commission will annually or at
more frequent intervals as determined by
it, disburse all funds received by it based
on contract for industrial services en-
tered into with the following organiza-
tions:

(1) Greater Jonesboro Chamber of
Commerce;

(2) Jonesboro Unlimited;

(3) Jonesboro Industrial Development
Commission; and

(4) Any other active industrial devel-
opment entities in Craighead
County.

(b) All organizations receiving funds
shall comply with the requirements as
described in section 2-575 in requesting
an application.
(Code 2006, § 2.80.06; Ord. No. 1999, § 6)
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Sec. 2-453. Reports.

The organizations designated in sec-
tion 2-452 will provide to the commission
a quarterly annual report and analysis
regarding utilization and expenditure of
commission-distributed funds and the
progress of all industrial development
efforts.
(Code 2006, § 2.80.07; Ord. No. 1999, § 7)

Sec. 2-454. Chairperson.

The commission will on an annual ba-
sis designate a chairperson who shall be
elected by a majority vote of its members.
(Code 2006, § 2.80.08; Ord. No. 1999, § 8)

Sec. 2-455. Annual meeting.

The commission will meet at least an-
nually for the specified purpose of estab-
lishing the following:

(1) Amounts to disburse to each par-
ticipating organization;

(2) A program to inform all county
residents of the need and benefits
of industrial development; and

(3) Guidelines for each organization to
prevent inefficiencies and duplica-
tion of effort.

(Code 2006, § 2.80.09; Ord. No. 1999, § 9)

Sec. 2-456. Communication.

The commission will annually commu-
nicate information regarding its activi-
ties to all participating cities and organi-
zations in the county and to the city
council and quorum court regarding fund
disbursements.
(Code 2006, § 2.80.10; Ord. No. 1999,
§ 10)

Sec. 2-457. Job production.

All industrial development activities
sponsored and funded hereunder must be
related to anticipated new-job produc-
tion.
(Code 2006, § 2.80.11; Ord. No. 1999,
§ 11)

Sec. 2-458. Audits.

The commission shall be empowered to
request audited financial statements on
fund utilization by any participating or-
ganizations.
(Code 2006, § 2.80.12; Ord. No. 1999,
§ 12)

Secs. 2-459—2-484. Reserved.

DIVISION 7. PARKS AND
RECREATION PLANNING AND

ADVISORY COMMITTEE

Sec. 2-485. Established.

There is hereby created and estab-
lished the city parks and recreation plan-
ning and advisory committee. Member-
ship of the committee shall consist of
seven members not to exceed 12 mem-
bers. The members to be appointed to the
committee initially are the current seven
parks and recreation commission mem-
bers. The committee members shall main-
tain their current term expiration dates
previously established during their ser-
vice on the parks and recreation commis-
sion.
(Code 2006, § 12.04.01; Ord. No. 2607,
§ 2)

Sec. 2-486. Composition; appoint-
ment of members.

The parks and recreation planning and
advisory committee members shall be ap-
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pointed by the mayor and approved by
the city council. The members shall be
composed of representative public spir-
ited citizens and residents of the city. In
addition to the qualifications set forth in
this section, the members may also be
identified with organized civic activities,
provided that a majority of the committee
shall not at any one time consist of rep-
resentatives of one nonpublic organiza-
tion.
(Code 2006, § 12.04.02; Ord. No. 2607,
§ 3)

Sec. 2-487. Election of officers.

The committee shall each year elect
one of its members as chairperson and
such officers as may be deemed proper
and necessary and shall establish such
rules and bylaws as it deems necessary
for its guidance.
(Code 2006, § 12.04.03; Ord. No. 2607,
§ 4)

Sec. 2-488. Vacancies; appointment of
successors.

In the event of a vacancy caused by
death, incapacity, resignation or for any
other reason, a successor shall be ap-
pointed by the mayor and approved by
the city council. Appointment to any term
on the committee shall begin on the day
following the first council meeting in Jan-
uary of each year and said committee
member shall serve and hold office until
their successor is appointed and quali-
fied.
(Code 2006, § 12.04.04; Ord. No. 2607,
§ 5)

Sec. 2-489. Purpose.

The purpose of the parks and recre-
ation planning and advisory committee

shall be to advise the city council on
matters relating to long range plans for
the parks department growth and activi-
ties, to better serve the citizens of the
city. The committee shall assist in estab-
lishing priorities for community recre-
ation needs, developing effective expan-
sion strategy and funding sources. The
committee shall meet as needed, with the
minimum quarterly meeting. The commit-
tee chairperson shall serve as an ad hoc
member of and primary liaison with the
parks committee of the city council.
(Code 2006, § 12.04.05; Ord. No. 2607,
§ 6)

Sec. 2-490. Removal of member.

Any committee member may be re-
moved for cause upon a vote of two-thirds
of the duly elected and qualified members
of the city council.
(Code 2006, § 12.04.06; Ord. No. 2607,
§ 7)

Sec. 2-491. Duties.

The parks committee of the city council
shall function in the place of the former
Jonesboro Parks and Recreation Commis-
sion, to review all rules, regulations, sched-
ules, and the management of the parks
department on a basis consistent with
other city departments.
(Code 2006, § 12.04.07; Ord. No. 2607,
§ 8)

Secs. 2-492—2-520. Reserved.
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DIVISION 8. SOLID WASTE
AUTHORITY*

Sec. 2-521. Regional authority.

The city shall join in the creation of a
Craighead County Solid Waste Disposal
Authority, along with the following cities
and towns:

(1) Bay;

(2) Black Oak;

(3) Bono;

(4) Brookland;

(5) Caraway;

(6) Cash;

(7) Egypt;

(8) Lake City; and

(9) Monette.
(Code 2006, § 5.04.01; Ord. No. 1916, § 1)

Sec. 2-522. Initial member.

The city is hereby authorized to become
an initial member of the Craighead County
Solid Waste Disposal Authority.
(Code 2006, § 5.04.02; Ord. No. 1916, § 2)

Sec. 2-523. Powers.

The powers of the county solid waste
disposal authority shall be as follows:

(1) To own, acquire, construct, recon-
struct, extend, equip, improve, op-
erate, maintain, sell, lease, con-
tract concerning or otherwise deal
in or dispose of any real property,
personal property or mixed prop-
erty of any kind and every kind

that can be used or that will be
useful in the controlling, storing,
removing, handling, reducing, dis-
posing of, treating, and otherwise
dealing in and concerning solid
wastes, including, without limita-
tion, property that can be used or
that will be useful in extracting,
converting to steam, including the
acquisition, handling, storage, and
utilization of coal, lignite or other
fuels of any kind or water that can
be used or that will be useful in
converting solid waste to steam,
and distributing such steam to us-
ers thereof, or otherwise separat-
ing and preparing solid wastes for
reuse;

(2) To have perpetual succession as a
body politic and corporate and to
adopt bylaws for the regulation of
the affairs and the conduct of its
business, and to prescribe rules,
regulations and policies in connec-
tion with the performance of its
functions and duties;

(3) To adopt an official seal and alter
the same at pleasure;

(4) To maintain an office at such places
as it may determine;

(5) To sue and be sued in its own name
and to plead and be impleaded;

(6) To make and execute contracts and
other instruments necessary or con-
venient in the exercise of the pow-
ers and functions of the authority
under the Joint County and Munic-
ipal Solid Waste Disposal Act
(A.C.A. § 14-233-101 et seq.), in-
cluding contracts with persons,
firms, corporations and others;

*State law reference—Joint County and
Municipal Solid Waste Disposal Act, A.C.A.
§ 14-233-101 et seq.
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(7) To apply to the appropriate agen-
cies of the state, the United States
or any state thereof, and to any
other proper agency for such per-
mits, licenses, certificates or ap-
provals as may be necessary, to
construct, maintain and operate
projects in accordance with, and to
obtain, hold and use, such licenses,
permits, certificates or approvals
in the same manner as any other
person or operating unit of any
other person;

(8) To employ engineers, architects, at-
torneys, real estate counselors, ap-
praisers, financial advisors and such
other consultants and employees
as may be required in the judg-
ment of the authority and to fix
and pay their compensation from
funds available to the authority
therefor;

(9) To purchase all kinds of insurance
including, but not limited to, insur-
ance against tort liability, business
interruption, and/or risks of dam-
age to property;

(10) To fix, charge and collect rents,
fees and charges for the use of any
project or portion thereof or for
steam produced and any byproducts
therefrom;

(11) To accomplish projects as autho-
rized by the Joint County and Mu-
nicipal Solid Waste Disposal Act
(A.C.A. § 14-233-101 et seq.) and
the ordinances creating the author-
ity;

(12) To distribute steam or any other
product produced by a project to
any person, municipality or county;

(13) To buy, sell, exchange, own and
generally deal in real property, mu-
nicipality or county;

(14) To pledge or hypothecate any and
all property of the authority, both
real, personal and mixed owned or
leased by the authority for cash, on
credit and time payment and to
generally finance any property, both
real, personal and mixed, sold or
leased by the authority;

(15) To issue tax-exempt bonds pursu-
ant to the terms and provisions
authorized in the Joint County and
Municipal Solid Waste Disposal Act
(A.C.A. § 14-233-101 et seq.); and

(16) To do any and all other acts and
things necessary, convenient or de-
sirable to carry out the purposes,
and to exercise the power granted
to the authority herein.

(Code 2006, § 5.04.03; Ord. No. 1916, § 3)

Sec. 2-524. Directors.

The number of directors of the county
solid waste disposal authority and the
voting rights of each director shall be as
follows:

(1) The number of directors under the
authority will be 12 with the max-
imum number of directors never to
be more than 15.

(2) Selection of directors will be made
by the governing authority for the
counties, municipalities and towns.

(3) All towns under 5,000 in popula-
tion will be considered in county
population for purposes of selec-
tion of directors.
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(4) Municipalities with populations of
5,000 or more will select their di-
rectors.

(5) The directors will be divided be-
tween the counties, municipalities
and towns according to population
based upon the U.S. Census fig-
ures from 1980.

(6) Adjustment to the number of direc-
tors allocated to each governing
body will be changed within one
year of each official U.S. Census.

(7) The directors will follow all other
regulations governing conduct of
the authority as contained in the
Joint County and Municipal Solid
Waste Disposal Act (A.C.A. § 14-
233-101 et seq.).

(8) The term of each director will be
three years. This initial term will
be determined by lot.

(9) The towns under 5,000 in popula-
tion shall appoint two of the board
of directors allocated to the county.

(10) The mayors and city
councilmembers of the towns of
Black Oak, Caraway, Lake City
and Monette shall appoint one board
member.

(11) The mayors and city
councilmembers of the towns of
Bay, Bono, Brookland, Cash and
Egypt shall appoint the other mem-
ber.

(Code 2006, § 5.04.04; Ord. No. 3440, § 1;
Ord. No. 3663, § 6, 9-5-2006; Ord. No.
08-32, § 3, 7-15-2008)

State law reference—Board of directors,
A.C.A. § 13-233-108.

Secs. 2-525—2-541. Reserved.

DIVISION 9. RESIDENTIAL
HOUSING AND HEALTH CARE

FACILITIES BOARD

Sec. 2-542. Findings.

The city council hereby finds and deter-
mines:

(1) There exists within and near the
city a shortage of decent, safe and
sanitary residential housing facili-
ties available for rehabilitation, con-
struction or purchase on terms that
persons and families of low and
moderate income can afford to pay.

(2) Existing economic conditions in-
cluding high rates of interest on
residential mortgage loans and a
shortage of funds within lending
institutions in the state for residen-
tial mortgage loans are operating:

a. To further restrict the rehabil-
itation, construction and pur-
chase of residential housing
by persons of low and moder-
ate income at reasonably af-
fordable costs;

b. To create unemployment and
hardship within the residen-
tial construction industry, ad-
versely affecting residents of
the city; and

c. To reduce and limit the value
of property within the city, all
of which adversely affects the
city's tax revenues and which,
if not alleviated will lead to
further urban blight and de-
cay and result in disproportion-
ately large expenditures for ser-
vices by the city.
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(3) The availability of mortgage financ-
ing to assist such persons and fam-
ilies in the rehabilitation, construc-
tion or purchase of decent, safe and
sanitary residential housing facili-
ties will be sided by the providing
of funds for mortgage financing of
residential housing facilities by the
creation of a public facilities board
pursuant to the provisions of the
Public Facilities Board Act.

(4) The providing of financial assis-
tance in order to enable persons
and families of low and moderate
income to finance the costs of de-
cent, safe and sanitary residential
housing facilities is a proper public
purpose as declared by the Public
Facilities Board Act and this deter-
mination of the city council.

(5) The public purpose of financing
residential housing facilities may
best be served by establishing a
public facilities board to purchase
mortgages on such residential hous-
ing facilities as provided in the
Public Facilities Boards Act (A.C.A.
§ 14-137-101 et seq.).

(6) There exists within and near the
city a shortage of adequate health
care facilities to adequately pro-
vide for the health care needs of
the citizens and residents of the
city which cannot reasonably be
met by presently available health
care facilities.

(7) The availability of financing to as-
sist in the constructing, acquiring,
or equipping of health care facili-
ties will be aided by the expansion
of the powers of the public facilities

board created by the city council in
its Ordinance No. 1657, pursuant
to the provisions of the Public Fa-
cilities Boards Act (A.C.A. § 14-137-
101 et seq.).

(8) The providing of financial assis-
tance in order to enable the con-
structing, acquiring or equipping
of health care facilities within or
near the city is a proper public
purpose as declared by the Public
Facilities Board Act and this deter-
mination of the city council.

(Code 2006, § 11.48.01; Ord. No. 1607,
§ 1; Ord. No. 1717, § 1)

Sec. 2-543. Created.

Pursuant to the authority of the Public
Facilities Board Act there is hereby cre-
ated and established the "City of
Jonesboro, Arkansas, Residential Hous-
ing and Health Care Facilities Board,"
hereinafter referred to as the "board,"
with authority as hereinafter provided:

(1) To accomplish, finance, contract and
make or purchase mortgage loans
concerning residential housing fa-
cilities and otherwise act in such
manner as may be permitted by
the Public Facilities Boards Act
(A.C.A. § 14-137-101 et seq.) to
provide decent, safe and sanitary
residential housing facilities within
or near the city; and

(2) To accomplish, finance, contract con-
cerning and otherwise deal with or
dispose of health care facilities,
and otherwise act in such manner
as may be permitted by the Public
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Facilities Board Act to provide ad-
equate health care facilities within
or near the city.

(Code 2006, § 11.48.02; Ord. No. 1717,
§ 2)

Sec. 2-544. Powers.

(a) The board is empowered, from time
to time:

(1) To loan, acquire, construct, recon-
struct, extend, equip, improve, sell,
lease and contract, which shall in-
clude the purchase of mortgage
loans and the making of loans to
mortgage lenders, residential hous-
ing facilities as shall be deter-
mined by the board to be necessary
to effect the purposes of this divi-
sion to provide decent, safe and
sanitary residential housing facili-
ties within or near the city; and

(2) To own, acquire, construct, recon-
struct, equip, improve, sell, lease
and contract concerning health care
facilities as shall be determined by
the board to be necessary to effect
the purposes of this division to
provide adequate health care facil-
ities within or near the city.

(b) The board shall require that a ma-
jority of the funds made available for the
purchase of mortgages or making loans to
mortgage lenders shall be used for resi-
dential housing facilities located within
the corporate limits of the city as now
existing or as may hereafter be extended.
In addition, the board shall have each of
the powers set forth in A.C.A. § 14-137-
111, and appropriate to the purposes for
which the board is created.

(c) The board may enter into such con-
tractual or cooperative agreements with
such persons as may, in its discretion, be
advisable to accomplish the purposes of
this division, including without limita-
tion, departments, agencies or instrumen-
talities of the United States of America,
the state or the city, e.g., the Department
of Housing and Urban Development, the
Federal Housing Administration and the
Arkansas Housing Development Agency.
(Code 2006, § 11.48.04; Ord. No. 1717,
§ 3)

Sec. 2-545. Issuance of bonds.

The board is authorized to issue reve-
nue bonds, from time to time, and to use
the proceeds, either alone or together
with other available funds and revenues,
to accomplish the purposes for which the
board is created as the same relate to the
providing of decent, safe and sanitary
residential housing facilities or adequate
health care facilities. Such revenue bonds
shall be obligations only of the board and
shall not constitute an indebtedness of
which the faith and credit of the city or
any of its revenues are pledged and the
principal and interest on the bonds shall
be payable from and secured by a pledge
of revenues derived residential housing
facilities or health care facilities, respec-
tively, financed in whole or in part, from
bond proceeds and as authorized by and
in accordance with the provisions of the
Public Facilities Boards Act (A.C.A. § 14-
137-101 et seq.), together with such other
collateral as may properly be pledged
under the Public Facilities Boards Act
and as the board, in its discretion, may
determine.
(Code 2006, § 11.48.05; Ord. No. 1717,
§ 4)
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Sec. 2-546. Organization.

As soon as practicable after the adop-
tion of the ordinance from which this
section is derived, the board shall meet
and elect such officers as shall be re-
quired by the Public Facilities Boards Act
(A.C.A. § 14-137-101 et seq.). The board
may adopt such bylaws and other rules
and regulations as shall be necessary for
the conduct of its business and consistent
with the provisions of the Public Facili-
ties Boards Act. The board shall cause to
be filed with the city clerk the annual
report described in A.C.A. § 14-137-123.
(Code 2006, § 11.48.06; Ord. No. 1657,
§ 6)

Sec. 2-547. Excess revenues.

Any revenues of the board accumulated
in excess of the amount necessary to
accomplish the purposes for which the
board is created and to comply with all
covenants and agreements of the board in
connection with any outstanding bond or
other obligation shall be reported to the
city council which may direct the pay-
ment of such excess revenues into the
general fund of the city.
(Code 2006, § 11.48.07; Ord. No. 1717,
§ 6)

Secs. 2-548—2-558. Reserved.

DIVISION 10. URBAN FORESTRY
COUNCIL

Sec. 2-559. Established.

The city has determined that a definite
plan for the care, preservation, and dis-
position of the trees on public property is
necessary; and that there is hereby estab-
lished the Jonesboro Urban Forestry Coun-

cil in order to carry out these objectives
for the preservation of the public health,
safety, and welfare.
(Ord. No. 3588, § I, 10-18-2005)

Sec. 2-560. Definitions.

The following words, terms and phrases,
when used in this division, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Public property means areas owned,
leased, or occupied by the city.

Public tree means any tree as defined
in this section growing on public property
as defined in this section.

Tree means any self-supporting woody
perennial plant, usually having a main
trunk and many branches, and, at matu-
rity, normally attaining a trunk diameter
greater than six inches at breast height
and height of over ten feet.
(Ord. No. 3588, § II, 10-18-2005)

Sec. 2-561. Membership; term; duties.

(a) In order to develop a community
forest management plan, the Jonesboro
Urban Forestry Council (JUFC) will be
established for the city.

(b) The JUFC shall consist of seven
members, all citizens and residents of
this city, who shall be appointed by the
mayor with the approval of the city coun-
cil. At least two members shall be mem-
bers of the Jonesboro Regional Chamber
of Commerce, at least one member shall
be a business owner in the city and at
least one member shall be an employee of
city water and light appointed by city
water and light management. One mem-
ber shall be a member of the state for-
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estry commission and one member shall
be a citizen at large. At least one member
shall be a nurseryman, professional
horticulturalist or landscape architect.
No less than two city employees shall
serve on the JUFC as non-voting ex of-
ficio members. Members of the JUFC
shall serve without compensation.

(c) The JUFC, when requested by the
city council, shall make reports and rec-
ommendations upon any special matter
within the scope of its duties and respon-
sibilities.

(d) The JUFC, as it deems necessary
for guidance, shall choose its own officers,
establish its own rules and by-laws, and
keep a record of its proceedings. A major-
ity of the members shall be a quorum for
the transaction of business.

(e) The term of the persons to be ap-
pointed by the mayor shall be three years
with staggered terms. In the event that a
vacancy shall occur during the term of
any member, his successor shall be ap-
pointed for the unexpired portion of the
term.

(f) The JUFC shall assist the commu-
nity and its officials in disseminating
information about the protection, main-
tenance, and improvement of the city's
tree population.

(g) The JUFC shall propose such legis-
lation as may be necessary and practica-
ble to pursue the ends for which the
JUFC was created.

(h) The JUFC shall develop tree-plant-
ing programs in conjunction with other
public agencies, private agencies and with
city council approval.

(i) The JUFC shall educate the public
concerning tree maintenance and the ben-
efits of trees.

(j) The JUFC shall provide technical
advice and assistance to developers, build-
ers, contractors, etc., upon request in the
selection and protection of naturally oc-
curring trees, during the development of
wooded areas.

(k) The JUFC shall communicate with
such professional and technical services
as it may see fit, within the scope of this
division.
(Ord. No. 3588, § III, 10-18-2005; Ord.
No. 3615, § I, 2-21-2006; Ord. No. 3659,
§ I, 8-15-2006)

Sec. 2-562. Maintenance of trees on
public property.

In order to maintain trees on public
property:

(1) Trees planted on public property
shall become city property.

(2) The city and city water and light
shall have the authority to prune,
maintain and remove trees, plants
and shrubs within the rights of
way of all streets, alleys, avenues,
lanes, squares and public grounds
as may be necessary to insure pub-
lic safety or preserve or enhance
the symmetry and beauty of such
public grounds. The city and city
water and light shall follow Amer-
ican National Standards Institute
pruning standards.

(3) The city and city water and light
may remove or cause or order to be
removed, any public tree or part
thereof which is in an unsafe con-
dition of which by reason of its
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nature is injurious to sewers, elec-
tric power lines, gas lines, water
lines, phone lines, cable lines, un-
derground drainage (piped or open)
or other public improvements, or is
affected with any injurious fungus,
insect or other pest.

(4) Under disaster or emergency cir-
cumstances, the city and city wa-
ter and light may remove or prune
any trees severely damaged by
storms or other natural causes.

(5) By reasons of its nature and prac-
ticality, the city and city water and
light shall have the authority to
prune, maintain, and remove trees,
plants, and shrubs as necessary
during any season or time of year.

(6) All supervisory personnel of city
and city water and light employees
who may prune trees in a non-
emergency situation shall partici-
pate in an educational course on
basic tree science and proper tech-
niques of pruning.

(Ord. No. 3588, § IV, 10-18-2005)

Secs. 2-563—2-572. Reserved.

ARTICLE VII. FINANCE

Sec. 2-573. Fees and charges.

All fees and charges that the city may
impose or require shall be as established
by ordinance, resolution or other method
authorized by law. Whenever in this Code
it is provided that a fee or charge is as
established by the council, such language

shall mean that such fee shall be as
established by ordinance, resolution or
other method authorized by law.

Sec. 2-574. Settlement of claims.

All persons having claims against the
city may file them with the clerk. The
clerk shall present them to the council.
The council may grant a hearing for the
claimant and may authorize a settle-
ment.
(Code 2006, § 7.20.02)

Sec. 2-575. Requirements for outside
agency applications of
funding through city
council appropriations;
reporting requirements.

(a) It is the desire of the city to support
various organizations, boards and com-
missions throughout the city with annual
appropriations administered by the de-
partment of community and economic de-
velopment through the outside agencies
budget.

(b) In an effort to comply with A.C.A.
§ 14-58-203 and federal requirements for
receiving application requests for appro-
priations, documenting city appropria-
tions and the use of such appropriations,
a prescribed process is necessary.

(c) Any agency, board or commission
desiring an annual appropriation through
the outside agency budget, must submit a
proposal for funding to the department of
community and economic development
no later than July 31 of each year. The
submitted proposal must include the fol-
lowing:

(1) Dollar amount of request;
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(2) Stated/goals objectives of the agency,
board or commission;

(3) General proposed use of funds; and

(4) Current balance sheet and copy of
most recent annual budget

(d) Any agency, board or commission
which receives appropriations as part of
the city outside agency budget are hereby
required to submit an annual report, no
later than December 31 of each year,
outlining the activities on which city ap-
propriations were used. These reports are
separate and in addition to any required
financial reporting requirements under
state or federal laws. All reports must be
filed in duplicate to the city clerk's office.
Failure to submit reports in duplicate or
by the stated deadline will result in a
hold being placed on further appropria-
tion disbursements.
(Ord. No. 3559, §§ 1—4, 7-19-2005)

Sec. 2-576. Procurement of profes-
sional services.

(a) Definitions. The following words,
terms and phrases, when used in this
section, shall have the meanings ascribed
to them in this subsection, except where
the context clearly indicates a different
meaning:

Professional services includes and is
defined as legal services, architectural,
engineering, land surveying, appraisers,
auctioneers, accounting services and in-
vestment advisors.

(b) Contracting authority. The contract-
ing authority is hereby authorized and
instructed to negotiate contracts for pro-
fessional services as defined in subsec-
tion (a) of this section.
(Code 2006, §§ 3.12.01, 3.12.02; Ord. No.
3315, § 2; Ord. No. 3348, § 1)

Secs. 2-577—2-600. Reserved.

ARTICLE VIII. UNCLAIMED
PROPERTY

Sec. 2-601. Exception for property
governed by Unclaimed
Property Act.

Tangible and intangible property as
defined in A.C.A. title 18, ch. 28, subch. 2
(A.C.A. § 18-28-201 et seq.) the Un-
claimed Property Act shall be handled in
accordance with the provisions of A.C.A.
title 18, ch. 28, subch. 2 (A.C.A. § 18-28-
201 et seq.).
(Code 2006, § 2.16.05)

Sec. 2-602. Disposal.

The police chief under the direction
hereinafter set out is hereby authorized
and directed to dispose of, at public auc-
tion, all unclaimed personal property right-
fully coming into the hands of his office
and to dispose of other confiscated prop-
erty that was confiscated under the or-
ders of the city court with the exception of
confiscated liquor and property subject to
A.C.A. title 18, ch. 28, subch. 2 (A.C.A.
§ 18-28-201 et seq.).
(Code 2006, § 2.16.01)

Sec. 2-603. Sale.

All unclaimed personal property com-
ing in to the hands of the police chief will
be held by him for a period of six weeks or
longer. If property remains unclaimed, he
shall periodically advertise such property
in some newspaper of general circulation
in the city once each week for three
consecutive weeks setting forth in notice
the time for the sale which shall not be
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earlier than five days after the last pub-
lishing of the notice and no later than ten
days thereafter, designating an easily ac-
cessible place for the sale thereof, and
giving a complete list and description of
unclaimed articles to be sold. The police
chief shall have the right to refuse any
and all bids not satisfactory and will then
proceed to advertise these items for sale
at a later date. Terms of such sale shall be
for cash only. Nothing in this chapter
shall prohibit any person who properly
identifies any of the property as being
their own before the sale from claiming
and having property restored to them.
(Code 2006, § 2.16.02)

Sec. 2-604. Proceeds of sale to owner.

The police chief shall deposit the re-
ceipt from the aforesaid sale of unclaimed
property in the treasury and the director
of finance is to keep these funds in a
special account for a period of six months
and any person identifying as his own
any of such property within the six-
month period shall upon the presentation
of satisfactory proof be paid by the city
out of the special account the amount of
which the property was sold. The police
chief or some person designated by him
shall keep in a well bound book an accu-
rate record and description of each piece
of unclaimed property passing through
his office and the price for which it was
sold and the date, the name and address
of those who purchased same, as well as a
complete record of those who identified
and claimed any of the property before it
was sold.
(Code 2006, § 2.16.03)

Sec. 2-605. Proceeds remaining af-
ter six month.

All proceeds from the sale remaining in
the special fund for a period of six months

shall by the director of finance be trans-
ferred to the city's general fund and no
further payment shall be made therefrom
to anyone who thereafter claims owner-
ship.
(Code 2006, § 2.16.04)
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Chapter 6

ALCOHOLIC BEVERAGES*

Article I. In General

Sec. 6-1. Definitions.
Sec. 6-2. Applicability.
Sec. 6-3. Annexed areas; continuance of business.
Sec. 6-4. Dispensing outside of licensed premises.
Sec. 6-5. Unlawful activities; prohibited activities; warn-

ing notice.
Sec. 6-6. Private club permits; supplemental privilege

license permit.
Secs. 6-7—6-30. Reserved.

Article II. Permits

Sec. 6-31. Required.
Sec. 6-32. Application.
Sec. 6-33. Right of city to inspect records.
Sec. 6-34. Qualifications of applicants.
Sec. 6-35. Property survey to accompany application.
Sec. 6-36. Operating without a city permit.
Sec. 6-37. Zoning requirements for business location.
Sec. 6-38. Fraud and misrepresentation by applicant.
Sec. 6-39. Issuance; payment of fee.
Sec. 6-40. Business to open within six months from per-

mit issuance.
Sec. 6-41. Effect of failure to operate business for six

consecutive months.
Sec. 6-42. Fee payment dates; proration; delinquency pen-

alty.
Sec. 6-43. Term of permit.
Sec. 6-44. Transferability.
Sec. 6-45. Notice of transfer of business.
Sec. 6-46. Display required.
Sec. 6-47. Suspension or revocation.
Sec. 6-48. Furnishing to/consumption by minors.

*State law references—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.; Arkansas Alcoholic Control Act, A.C.A. § 3-1-101 et seq.; local
regulation of alcohol, A.C.A. § 3-4-202.
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ARTICLE I. IN GENERAL

Sec. 6-1. Definitions.

The following words, terms and phrases,
when used in this chapter, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Alcoholic beverages means all intoxicat-
ing liquors of any sort, including beer and
wine.

Beer means any fermented liquor made
from malt or any similar substance there-
for and having an alcohol content not in
excess of five percent or less than one-
half of one percent by weight.

Controlled beverages means all bever-
ages of any kind subject to regulation
under any alcoholic beverage control law
of the state and this chapter.

Light wine means the fermented juices
of grapes, berries or fruits and any other
mixture containing the fermented juice of
grapes, berries or fruits, having an alco-
holic content between one-half of one per-
cent and five percent alcohol by weight.

Malt beverage products means any li-
quor brewed from the fermented juices of
grain having an alcoholic content of not
less than five percent nor more than 21
percent by weight.

Malt liquor means liquor brewed from
the fermented juices of grain.

Nuisance means any unlawful conduct
or activity or the tolerance of any unlaw-
ful conduct or activity by the permittee,
or his agent, which constitutes a detri-
ment to the health, safety and welfare of
the citizens of the city.

On-premises consumption means the
sale or dispensing of alcoholic beverages
by the drink or in broken or unsealed
containers for consumption on the pre-
mises where sold or dispensed.

Permit means any authorization issued
by the Alcoholic Beverage Control Divi-
sion of the state and/or by the city pursu-
ant to any state Alcoholic Beverage Con-
trol Division regulation and/or this Code
whether described as a permit, license or
otherwise.

Permittee means the person to whom a
permit or license to sell, dispense or dis-
tribute alcohol has been granted.

Police chief means the chief of police of
the city police department or his desig-
nee.

Private club means a nonprofit corpo-
ration organized and existing under the
laws of this state, no part of the net
revenues of which shall inure directly or
indirectly to the benefit of any of its
members or any other individual, except
for the payment of bona fide expenses of
the club's operations, conducted for some
common recreational, social, patriotic, po-
litical, national, benevolent, athletic, or
other nonprofit object or purpose other
than the consumption of alcoholic bever-
ages. The nonprofit corporation shall have
been in existence for a period of not less
than one year before application for a
permit. At the time of application for the
permit, the nonprofit corporation must
have not less than 100 members, and, at
the time of application, must own or
lease, or be the holder of a buy-sell agree-
ment or offer and acceptance, or have an
option to lease a building, property, or
space therein for the reasonable comfort
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and accommodation of its members and
their families and guests, and restrict the
use of club facilities to such persons.

Spirituous means liquor distilled from
the fermented juices of grains, fruits or
vegetables containing more than 21 per-
cent alcohol by weight, or any other liq-
uids containing more than 21 percent
alcohol by weight.

Sunday sales means the sales of alco-
holic beverages on Sunday shall be lim-
ited to those businesses within the city
which possess a current and valid permit
for the sale of alcoholic beverages on
Sunday issued by the Alcoholic Beverage
Control Division.

Supplemental privilege license permit
means a permit issued by the city for the
privilege of operating a private club within
the city. A supplemental privilege license
permit is required, which shall be in
addition to the regular business privilege
license.

Supplemental privilege license permit
fee means a fee established by the city for
the privilege of operating a private club
within the city, there is hereby levied an
annual supplemental privilege license per-
mit fee which shall equal 50 percent of
the regular business privilege license fee
not to exceed $250.00.

Vinous means the fermented juices of
fruits containing more than five percent
and not more than 21 percent alcohol by
weight.
(Ord. No. 18-2007, § 4.32.02, 2-20-2007)

Sec. 6-2. Applicability.

(a) It is hereby declared that the busi-
ness of manufacturing, transporting, stor-
ing, handling, receiving, distributing, sell-

ing, serving or dispensing, any controlled
beverage within the city, is a privilege,
and for the exercise of such privilege
there are hereby imposed the regula-
tions, requirements, restrictions, fees and
taxes as set forth in this chapter.

(b) These general provisions shall ap-
ply to all permittees in addition to any
specific provisions under individual head-
ings for each type of permit.
(Ord. No. 18-2007, § 4.32.01, 2-20-2007)

Sec. 6-3. Annexed areas; continuance
of business.

Where an alcoholic beverage establish-
ment exists in an area outside the city
limits, upon annexation of such area, the
same may be continued as a nonconform-
ing use and shall be subject to all remain-
ing provisions of this chapter.
(Ord. No. 18-2007, § 4.32.11, 2-20-2007)

Sec. 6-4. Dispensing outside of li-
censed premises.

It shall be unlawful for any alcoholic
beverage to be dispensed, or otherwise
provided outside of the enclosed building,
premises or place of business licensed for
such, except as permitted by this chapter.
(Ord. No. 18-2007, § 4.32.18, 2-20-2007)

Sec. 6-5. Unlawful activities; prohib-
ited activities; warning no-
tice.

(a) Generally. It shall be unlawful for
the holder of any permit issued under the
provisions of this chapter to permit any
disturbance of the peace or obscenity or
any lewd, immoral or improper entertain-
ment, conduct or practices in the permit-
ted premises or to operate the business in
such manner as to constitute a nuisance.
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(b) Disturbances. It shall be unlawful
for any permittee, or permittee's agent or
employee to fail to report to the police
department any disturbance which oc-
curs inside or immediately outside the
permitted premises or in the parking
facilities, of which any of them have knowl-
edge which would, under normal circum-
stances require or give rise to police in-
tervention.

(c) Hiring persons with convictions of
felonies or misdemeanors. It shall be un-
lawful for any permitted establishment
to employ any person who has been con-
victed of, entered a plea to or has other-
wise been found guilty of a felony, a
misdemeanor involving moral turpitude
or the sale of alcoholic beverage violation.

(d) Availability of telephone. It shall be
the requirement that every permitted pre-
mises have a telephone and have such
telephone available during the hours of
operation. Failure to have a telephone
shall constitute grounds for suspension
or revocation of all permits.

(e) Illegal drugs or narcotics. It shall
be the duty and responsibility of the
permittee, or permittee's agent or em-
ployee to report to the police department
any usage or possession of illegal drugs or
narcotics on a permitted premises.

(f) Assistance to law enforcement offic-
ers. It shall be unlawful for any permit-
tee, or permittee's agent or employee to
fail to assist any law enforcement officer
in the performance of his duty while the
officer is on a permitted premises.

(g) Refusal to admit law enforcement
officers. It shall be unlawful to refuse to
grant admission to any permitted pre-
mises at any time upon the verbal re-

quest of any law enforcement officer, who
displays proper identification for the pur-
pose of inspecting the premises to ensure
compliance with this chapter. It shall be
unlawful to refuse to open any cabinet,
storage room or any other area within the
permitted premises.

(h) Minors/persons under 21 years of
age. Any person to which a controlled
beverage permit has been issued shall
comply with all laws and regulations of
the state, the Alcoholic Beverage Control
Division of the state, and the city regard-
ing the control and regulation of con-
trolled beverages, including but not lim-
ited to, the following:

(1) Purchase by or for minors, sale to
minors or handling by minors pro-
hibited;

(2) It shall be unlawful for any person
under the age of 21 years to have
in his possession, to purchase or
attempt to purchase, or otherwise
obtain any controlled beverages ex-
cept as provided by A.C.A. § 3-3-
202(a)(l).

(3) It shall be unlawful for any person
to, knowingly or unknowingly, pur-
chase on behalf of, furnish to, give
away to, or otherwise dispose of, to
any person under the age of 21
years any controlled beverages;
however, this provision shall not
apply to the serving of such to
members of one's family or to the
use of wine in any religious cere-
mony or rite in any established
church or religion.

(i) Warning notice. A warning notice
regarding dispensing to, possession or
purchase by, or furnishing to minors of
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controlled beverages shall be posted in a
conspicuous place in public view in each
place of business where controlled bever-
ages are dispensed. The warning notices
shall be of the size, have the content, and
be posted in the manner as prescribed by
the state Alcoholic Beverage Control Di-
vision.

(j) Nudity. No person who has received
a permit under any ordinance of the city
for the sale or dispensing of alcoholic
beverages for on premises consumption
including private club permits shall suf-
fer or permit any person to appear on the
permitted premises in such manner or
attire as to expose to view any portion of
the pubic area, anus, vulva or genitals or
any simulation thereof, nor suffer or per-
mit any female to appear on the premises
in such manner or attire as to expose to
view any portion of her breast below the
top of the areola or any simulation thereof.

(k) Nudity; consumption/possession of
alcoholic beverages on premises prohib-
ited. No person shall bring into or con-
sume or allow to be brought into or allow
to be consumed intoxicants or alcoholic
beverages of any kind, in any commercial
establishment, or business, which suffers
or permits any person to appear on the
premises in such manner or attire as to
expose to view any portion of the pubic
area, anus, vulva or genitals or any sim-
ulation thereof, or suffers or permits any
female to appear on the premises in such
manner or attire as to expose to view any
portion of her breast below the top of the
areola or any simulation thereof.

(l) Revocation of permit. If any person
engaged in dispensing controlled bever-
ages in the city shall conduct his place of
business in a manner as to constitute a

nuisance, the city council shall revoke the
permit of such person to dispense con-
trolled beverages in the city.
(Ord. No. 18-2007, § 4.32.26, 2-20-2007)

State law references—Unknowingly fur-
nishing or selling to minor, A.C.A. § 3-3-201;
knowingly furnishing or selling to minor,
A.C.A. § 3-3-203.

Sec. 6-6. Private club permits; sup-
plemental privilege license
permit.

(a) Private club permit. Authorizes the
purchase of any controlled beverages from
persons holding an off-premises retail
liquor or beer permit who have been
designated by the director of the state
Alcoholic Beverage Control Board as a
private club distributor, and authorizes
the dispensing of such beverages for con-
sumption on the premises of the private
club to members and guests only of the
private club. Private clubs holding a re-
tail beer on premises permit may pur-
chase beer, light wine or malt liquor con-
taining not more than five percent alcohol
by weight from holders of valid wholesale
beer permits.

(b) Supplemental privilege license per-
mit—Required. For the privilege of oper-
ating a private club within the city, a
supplemental privilege license permit is
required which shall be in addition to the
regular business privilege license.

(c) Same—Fee. For the privilege of op-
erating a private club within the city,
there is hereby levied an annual supple-
mental privilege license permit fee which
shall equal half of the regular business
privilege license fee not to exceed $250.00.
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(d) Supplemental beverage tax. In ad-
dition to the supplemental privilege li-
cense permit fee, there is hereby imposed
and levied a city supplemental tax of five
percent upon the annual gross receipts
which are derived by such private club
from charges to the members and/or their
guests for the following services:

(1) The preparation and serving of
mixed drinks; and

(2) The cooling and serving of beer,
light wine, and wine.

The city's supplemental beverage tax is
in addition to the state supplemental tax
on private clubs and shall be paid to the
appropriate city official, shall be due
monthly at the same time that the state
supplemental tax is due, and shall be
accompanied by one copy of the state
supplemental tax return. If any permit-
tee shall fail to remit the supplemental
tax within the time period that the state
tax is due, a penalty of ten percent of the
tax due shall be due and payable in
addition to the tax.

(e) Hours of operation. It shall be un-
lawful for the owner, operator or any
employee of a private club to dispense or
permit the consumption of any controlled
beverages on the premises of said private
club between the hours of 2:00 a.m. and
10:00 a.m. on any day.

(f) Vacation of premises by patrons,
members and guests. It shall be unlawful
for any patron, member or guest to re-
main upon the premises of any private
club for more than 30 minutes after the
established closing hour of 2:00 a.m. for
the dispensing or consumption of con-
trolled beverages. The term "premises"
includes the entire property to wit; build-

ing, foyers, attached structures and the
parking areas. It shall be the responsibil-
ity of the permittee to ensure compliance.
(Ord. No. 18-2007, § 4.32.31, 2-20-2007;
Ord. No. 09:016, 5-5-2009)

Secs. 6-7—6-30. Reserved.

ARTICLE II. PERMITS*

Sec. 6-31. Required.

(a) It shall be unlawful for any person
to engage in the business of manufactur-
ing, transporting, storing, handling, re-
ceiving, distributing, selling or dispens-
ing within any private club any controlled
beverage, within the city without a per-
mit issued by the city or with an expired
permit.

(b) The provisions of this chapter shall
not apply to the manufacture, sale and
distribution of wines or vinous liquors
manufactured, sold and distributed by
residents of the state.
(Ord. No. 18-2007, § 4.32.03, 2-20-2007)

State law references—Authority to re-
quire license, A.C.A. § 3-4-202; exempted
products, A.C.A. § 3-1-103.

Sec. 6-32. Application.

(a) Application for a permit required
by this chapter shall be in writing on a
form prescribed by the city and shall be
accompanied by the required fee and a
copy of the applicant's state permit. No
city permit will be issued until applicant
has received a state permit.

*State law reference—Alcoholic bever-
age permits, A.C.A. § 3-4-401 et seq.
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(b) It shall be unlawful for any person
to make any false statement or represen-
tation in any application required by this
chapter or to give any false answer to any
question contained therein.

(c) Permits required by this chapter
shall run for a calendar year. Annual
permit renewal fees shall be due and
payable on December 31 of each year for
the succeeding year beginning January 1.

(d) The city will not issue or renew any
permits pursuant to this chapter until all
outstanding hotel, motel and restaurant
taxes and/or supplemental beverage taxes,
if applicable, are paid.

(e) All permits issued by the city pur-
suant to this chapter shall be promi-
nently displayed on the permitted pre-
mises by the permittee in the same manner
as required by the state for state permits.

(f) When any state permit is revoked
by the state or required to be returned to
the state for any reason, the city permit
shall be returned to the city. The city will
restore the permit upon proof that the
state permit has been restored to the
applicant, provided that no reclaimed per-
mit will be restored to an applicant until
all outstanding hotel, motel and restau-
rant taxes and/or supplemental bever-
ages taxes, if applicable, are paid.

(g) All fees taxes and penalties re-
ceived by the city pursuant to this chap-
ter shall be used for general purposes
within the city pursuant to A.C.A. § 3-9-
223(f).

(h) Permits shall not be transferable
or assignable unless and until approval is
granted by the Alcoholic Beverage Con-

trol Division and notice is provided to the
city and all other requirements of this
chapter are met.
(Ord. No. 18-2007, § 4.32.04, 2-20-2007)

State law reference—Applications for
state permit, A.C.A. § 3-4-208.

Sec. 6-33. Right of city to inspect
records.

The city collector or the chief of police
or his designee shall have the right to
inspect and examine the records of any
permittee subject to any tax or permit fee
based on gross sales or receipts pursuant
to A.C.A. § 3-2-211 and any other em-
ployee information required pursuant to
the regulations of the Alcoholic Beverage
Control Division, title 1, subtitle G, sec-
tion 1.79(37).
(Ord. No. 18-2007, § 4.32.05, 2-20-2007)

Sec. 6-34. Qualifications of appli-
cants.

Persons to whom a state alcohol permit
has been issued are presumed qualified
to hold a city alcoholic beverage permit.
(Ord. No. 18-2007, § 4.32.06, 2-20-2007)

State law reference—Qualifications for
state permit, A.C.A. § 3-4-205 et seq.

Sec. 6-35. Property survey to accom-
pany application.

(a) Survey certificate required. All ap-
plications for permit shall include a cer-
tificate from a registered survey or show-
ing a scale drawing of the location of the
proposed premises and the distance, mea-
sured as provided herein from the pro-
posed premises to the nearest church,
school and residence and the nearest five
occupied commercial establishments.
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(b) Proximity to single-family dwell-
ings. No permits of any type shall be
issued to any location which is within 50
feet of any single-family dwelling. The
distance shall be measured from the near-
est point of the proposed business to the
nearest point of the residential building
along or across the closest public right-of-
way.

(c) Alcoholic treatment center. No per-
mits shall be issued to any location which
is within 100 yards of any alcoholic treat-
ment center.

(d) Exceptions.

(1) Permits in existence at the time of
the passage of the ordinance form
which this article is derived are
exempt from the aforementioned
distance requirements as they per-
tain to existing single-family dwell-
ings.

(2) For the purposes of this article
multifamily dwellings and/or loft
apartments existing or constructed
in a commercial area ((C-1), (C-2),
(C-3)) do not qualify as single-
family dwellings.

(Ord. No. 18-2007, § 4.32.09, 2-20-2007)
State law reference—Location restric-

tions, A.C.A. § 3-4-206.

Sec. 6-36. Operating without a city
permit.

(a) Beer or light wine. Any person who
sells, serves, barters, dispenses, exchanges
or gives away beer or light wine at an
establishment or event open to the public
without having a valid city permit as
provided by this chapter shall, upon con-
viction, be deemed guilty of a class B
misdemeanor. Each day of such operation

without a valid city permit shall consti-
tute a separate and distinct offense. This
section is in no way intended to restrict
activities in private residences when there
is no charge to attend or no sale of alcohol
is occurring, providing no other state or
local laws are being violated.

(b) On-premises consumption, includ-
ing private clubs. Any person who sells,
serves, dispenses, barters, exchanges or
gives away controlled beverages at an
establishment or event for on-premises
consumption without having a valid city
permit as provided by this chapter shall,
upon conviction, be deemed guilty of a
class B misdemeanor. Each day of such
operation without a valid city permit shall
constitute a separate and distinct of-
fense.

(c) General. Any person, except as pro-
vided in subsection (a) and (b) of this
section, who sells, serves, barters, dis-
penses, exchanges or gives away con-
trolled beverages, without having a valid
city permit as provided in this chapter
shall, upon conviction, be deemed guilty
of a class B misdemeanor. Each day of
such operation without a valid city per-
mit shall constitute a separate and dis-
tinct offense. This section is in no way
intended to restrict activities in private
residences when there is no charge to
attend or no sale of alcohol is occurring,
providing no other state or local laws are
being violated.
(Ord. No. 18-2007, § 4.32.28, 2-20-2007)

State law reference—Beer and light wine,
A.C.A. § 3-5-201 et seq.

Sec. 6-37. Zoning requirements for
business location.

No permit to dispense alcoholic bever-
ages shall be issued unless the location
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has been zoned for retail commercial on
the city zoning map. Such dispensing of
alcoholic beverages shall occur in commer-
cially zoned districts which shall include
C-1, downtown core commercial district
and C-3, general commercial district. Dis-
pensing of alcoholic beverages may be
permitted in the C-2, downtown fringe
commercial or I-1, limited industrial dis-
trict only after review and approval as a
conditional use by the Metropolitan Area
Planning Commission (MAPC).
(Ord. No. 18-2007, § 4.32.10, 2-20-2007)

State law reference—Location restric-
tions, A.C.A. § 3-4-206.

Sec. 6-38. Fraud and misrepresenta-
tion by applicant.

(a) Any person who acquires a permit
or a renewal of same, in violation of this
chapter by any misrepresentation or fraud-
ulent statement shall be deemed guilty of
an offense and upon conviction thereof
shall be punished in accordance with the
penalties outlined in this chapter.

(b) Any untrue or misleading informa-
tion contained in, or material omission
left out of, an original, renewal or trans-
fer application for a permit shall be cause
for the denial thereof and, if any permit
has been granted under these circum-
stances, there shall be cause for the revo-
cation of the permit.
(Ord. No. 18-2007, § 4.32.12, 2-20-2007)

Sec. 6-39. Issuance; payment of fee.

(a) All permits must be obtained and
fees paid not later than two weeks from
the date of the delivery of the application
to the city and, if not so obtained, the
issuance granted by the city shall lapse.

(b) When a permit has been issued and
the applicant has deposited with the city
the required fee, the fee shall be paid to
the municipal revenue collector and a
permit issued.
(Ord. No. 18-2007, § 4.32.13, 2-20-2007)

Sec. 6-40. Business to open within six

months from permit issu-

ance.

All holders of permits shall, within six
months after the issuance of the permit,
open the establishment referred to in the
permit for business and begin dispensing
the products authorized by the permit.
Failure to open the establishment and
begin business within the six-month pe-
riod required in this section shall serve as
automatic forfeiture and cancellation of
the unused permit, and no refund of
permit fees shall be made to the permit
holder.
(Ord. No. 18-2007, § 4.32.16, 2-20-2007)

Sec. 6-41. Effect of failure to operate
business for six consecu-
tive months.

Any holder of a permit who shall begin
the operation of the business and dispens-
ing the products as authorized in the
permit, but who shall, for a period of six
consecutive months thereafter, cease to
operate the business or dispensing the
products authorized in the permit, shall
upon completion of the six-month period
automatically forfeit the permit, which
permit shall, by virtue of that failure to
operate, be canceled without the neces-
sity of any further action of the city.
(Ord. No. 18-2007, § 4.32.17, 2-20-2007)
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Sec. 6-42. Fee payment dates; prora-
tion; delinquency penalty.

All permit fees shall be paid between
December 1 and December 31 each year.
Permits obtained after June 30 of each
year shall pay one half of the annual fee.
Delinquent permit fees shall be subject to
a delinquent penalty of 25 percent of the
permit fee for each 30-day period the fee
remains unpaid.
(Ord. No. 18-2007, § 4.32.19, 2-20-2007)

Sec. 6-43. Term of permit.

No permit shall issue for more than the
remainder of the calendar year, and all
shall expire at midnight, December 31 of
each year. In case of the revocation or
surrender of such permit before the expi-
ration of such calendar year period, the
holder thereof shall not be entitled to
receive any refund whatsoever.
(Ord. No. 18-2007, § 4.32.20, 2-20-2007)

Sec. 6-44. Transferability.

(a) Permits to engage in the business
of dispensing alcoholic beverages shall
not be transferable, except as otherwise
provided herein. Provided however, that
if the modification of this chapter since
the issuance of the prior permit would
prevent the issuance of a new permit at
the same location previously permitted
because of modifications in the distance
requirements, then the location shall be
considered a nonconforming use and a
permit may issue if the applicant other-
wise meets the requirements of this chap-
ter.

(b) All applications for transfer of loca-
tions shall comply with the provisions
herein set forth governing new permits
and shall include an investigation fee.
(Ord. No. 18-2007, § 4.32.21, 2-20-2007)

Sec. 6-45. Notice of transfer of busi-
ness.

Should any alcoholic beverage permit
holder make a request to the Alcoholic
Beverage Control Division to transfer their
permit to another location, individual or
organization, the police chief shall be
notified in writing of such request within
seven days.
(Ord. No. 18-2007, § 4.32.22, 2-20-2007)

Sec. 6-46. Display required.

Every person or organization issued a
permit pursuant to this chapter shall be
required to display this permit in the
same location as is displayed the state
controlled beverage permit.
(Ord. No. 18-2007, § 4.32.23, 2-20-2007)

Sec. 6-47. Suspension or revocation.

(a) Whenever the state shall revoke
any permit, the city permit to deal in
such products shall thereupon be auto-
matically revoked without any action by
the city or any municipal officer.

(b) No permit which has been issued or
which may hereafter be issued by the city
shall be suspended or revoked, except for
due cause, and after notice and a hearing.
Such notice shall include the time, place
and purpose of the hearing and a state-
ment of the charge upon which such hear-
ing shall be held and shall give a reason-
able time to prepare a defense.
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(c) Due cause for the suspension or
revocation of such permit shall consist of
the violation of any laws or ordinances
regulating such business, or violation of
regulations made pursuant to authority
granted for the purpose of regulating
such business, or for the violation of any
state or federal law related to alcoholic
beverages, gambling, narcotics or any
crime of moral turpitude. Such violation
may be an act of the permittee or of any
agent, officer or employee of the permit-
tee.

(d) Hearings shall be conducted by the
public safety committee, with the chair-
person of the committee acting as the
presiding officer of the hearing. At any
hearing the permittee shall have the right
to represent himself or be represented by
counsel, may cross examine all witnesses
offered by the city, and may present evi-
dence in his own behalf. Evidence, includ-
ing testimony, may be tendered by affida-
vit. Formal rules of evidence shall not
apply to hearings under this section, al-
though the fact finder shall have the
right to exclude evidence which carries no
indicia of reliability. All testimony shall
be offered under oath or affirmation. Both
the city and the permittee shall have the
right to present witnesses. The public
safety committee shall render a decision
by majority vote in writing within ten
working days of the completion of the
hearing.

(e) If, after the hearing, the public safety
committee finds a violation has occurred,
the permit may be placed into probation-
ary status, suspended or revoked depend-
ing upon the severity, facts and circum-
stances of the violation or violations. If
any offenses occur during an active pro-

bationary period, the permit shall be re-
voked. Once this decision is rendered by
the public safety committee a permittee
has the right to appeal the decision to the
full city council within ten working days
for consideration.

(f) In the event a permit is revoked
pursuant hereto, no permit shall be is-
sued to the same person, for a period of
five years.
(Ord. No. 18-2007, § 4.32.24, 2-20-2007)

Sec. 6-48. Furnishing to/consumption
by minors.

(a) Any person who shall unknowingly
sell, give away or otherwise dispose of
intoxicating liquor to a minor shall be
guilty of a violation and punished by a
fine of not less than $200.00 nor more
than $500.00 for the first offense. For the
second and subsequent offenses, a person
shall be guilty of a class A misdemeanor.

(b) It shall be unlawful for any person
to knowingly give, procure or otherwise
furnish any alcoholic beverage to any
person under 21 years of age, other than
one's family or for the use of wine in a
religious ceremony or rite in any estab-
lished church or religion. Upon a first
conviction, a person shall be guilty of a
class C misdemeanor. Upon a second con-
viction within three years, a person shall
be guilty of a class D felony.

(c) It shall be unlawful for any person
to knowingly sell or otherwise furnish for
money or other valuable consideration
any alcoholic beverage to any person un-
der 21 years of age. Upon a first convic-
tion, a person shall be guilty of a class D
felony. Upon a second conviction within
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five years a person shall be guilty of a
class C felony and may be punished in
accordance with law.

(d) Any person under the age of 21
years who purchases or has in his posses-
sion any controlled beverage shall, upon
conviction, be deemed guilty of a misde-
meanor and shall be subject to a fine of
not less than $100.00 nor more than
$500.00.
(Ord. No. 18-2007, § 4.32.27, 2-20-2007)

State law references—Unknowingly fur-
nishing or selling to minor, A.C.A. § 3-3-201;
knowingly furnishing or selling to minor,
A.C.A. § 3-3-203; purchase or possession by
minor, A.C.A. § 3-3-203.
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Chapter 10

ANIMALS*

Article I. In General

Sec. 10-1. Cruelty.
Sec. 10-2. Dangerous animal at large prohibited; permit

required to exhibit.
Sec. 10-3. Killing dangerous animals.
Sec. 10-4. Noises.
Sec. 10-5. Running at large.
Sec. 10-6. Diseased animals.
Sec. 10-7. Keeping of swine.
Sec. 10-8. Stables, etc., to be kept clean.
Sec. 10-9. Interfering, tampering, etc., with city kennel.
Sec. 10-10. Limitations and restrictions on keeping of do-

mestic animals and/or fowl.
Sec. 10-11. Keeping of lion prohibited.
Secs. 10-12—10-42. Reserved.

Article II. Dogs

Division 1. Generally

Sec. 10-43. Definitions.
Sec. 10-44. Vicious dogs.
Sec. 10-45. Number of dogs regulated.
Sec. 10-46. Vaccination required; tag to be worn.
Sec. 10-47. Confinement of dogs.
Sec. 10-48. Dangerous dogs.
Sec. 10-49. Tag required; disposition of untagged dogs.
Sec. 10-50. Running at large.
Sec. 10-51. Diseased dogs; disposition.
Sec. 10-52. Dogs suspected to be rabid.
Sec. 10-53. Barking and howling.
Sec. 10-54. Inspection and confinement of certain dogs.
Sec. 10-55. Condition of pens and premises.
Secs. 10-56—10-85. Reserved.

*State law references—Authority to legislate on matters pertaining to municipal affairs
A.C.A. § 14-63-601 et seq.; general authority to regulate animals, A.C.A. § 14-54-1101 et seq.
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Division 2. Impoundment

Sec. 10-86. Dogs impounded; how redeemed.
Sec. 10-87. Public notice.
Sec. 10-88. Claiming impounded animal.
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ARTICLE I. IN GENERAL

Sec. 10-1. Cruelty.

No person shall cruelly treat any ani-
mal within the city in any way. Any
person who inhumanely beats, under-
feeds, overloads or abandons any animal
shall be deemed guilty of a misdemeanor.
(Code 2006, § 6.04.01; Ord. No. 952, art.
1, § 1)

State law reference—Similar provisions,
A.C.A. § 5-62-101.

Sec. 10-2. Dangerous animal at large

prohibited; permit re-

quired to exhibit.

It shall be unlawful to permit any dan-
gerous animal or vicious animal of any
kind to run at large within the city. Ex-
hibitions or parading of animals which
are ferae naturae in the eyes of the law
may be conducted only upon securing a
permit from the chief of police.
(Code 2006, § 6.04.02; Ord. No. 952, art.
1, § 2)

Sec. 10-3. Killing dangerous animals.

The members of the police department
and any other person in the city are
authorized to kill any dangerous animal
of any kind when it is necessary for the
protection of any person or property.
(Code 2006, § 6.04.03; Ord. No. 952, art.
1, § 5)

Sec. 10-4. Noises.

It shall be unlawful to harbor or keep
any animal or fowl which disturbs the

peace and quiet by loud, unusual or ob-
noxious noises at any time of the day or
night.
(Code 2006, § 6.04.04; Ord. No. 952, art.
1, § 3)

Sec. 10-5. Running at large.

It shall be unlawful to permit any cat-
tle, horses, swine, sheep, goats or poultry
or any other animals of like kind to run at
large in the city. It shall further be un-
lawful to picket or tie any such animal in
any of the streets or street rights-of-way
of the city for the purpose of grazing or
feeding same. The owner of any such
animal running at large or so picketed or
tied shall be deemed guilty of a misde-
meanor.
(Code 2006, § 6.04.05; Ord. No. 952, art.
1, § 4)

Sec. 10-6. Diseased animals.

(a) No domestic animal afflicted with a
contagious or infectious disease shall be
allowed to run at large or to be exposed to
any public place wherever the health of
man or beast may be affected, nor shall
such diseased animal be shipped or re-
moved from the premises of the owner
thereof, except under the supervision of
the animal control officer.

(b) It is hereby made the duty of the
animal control officer to secure such dis-
position of any diseased animal and such
treatment of affected premises as to pre-
vent the communication and spread of
the contagious or infection, except in cases
where the state or city veterinarian is
empowered to act.
(Code 2006, § 6.04.06; Ord. No. 2769, § A)
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Sec. 10-7. Keeping of swine.

It shall be unlawful to keep any live
swine within the corporate limits of the
city.
(Code 2006, § 6.04.07; Ord. No. 952, art.
1, § 7)

Sec. 10-8. Stables, etc., to be kept
clean.

No person shall cause or allow any
stable or place where any animal is or
may be kept to become unclean or un-
wholesome.
(Code 2006, § 6.04.08; Ord. No. 952, art.
1, § 6)

Sec. 10-9. Interfering, tampering,
etc., with city kennel.

It shall be unlawful for any person
excepting the kennel keeper and persons
authorized by him to open the gate of the
city kennel, or to break the lock thereon
or to break down, injure, remove, deface
or destroy the fence or gate enclosing the
kennel, or any part thereof or to liberate
in any manner any animals placed in the
kennel.
(Digest 1934, § 5809; Code 2006, § 6.04.09)

Sec. 10-10. Limitations and restric-
tions on keeping of do-
mestic animals and/or
fowl.

(a) Definitions. The following words,
terms and phrases, when used in this
section, shall have the meanings ascribed
to them in this subsection, except where
the context clearly indicates a different
meaning:

Owner means every person, firm, cor-
poration, association or household, when

the parties reside on the same property,
keeping or harboring a domestic animal
and/or fowl within the corporate limits of
the city.

(b) Limitation on number of domestic

animals and/or fowl. It shall be unlawful
for any person to own or possess more
than five domestic animals and/or fowl
except cattle and horses, at any one time.

(c) Restriction on keeping of horses and

cows. It shall be unlawful for any owner
to maintain horses and cows within the
corporate limits of the city within 150 feet
of any residence, except that this subsec-
tion shall not apply to pasture lands
which exceed two acres or more in area.

(d) Animal control officer to enforce sec-

tion. The animal control officer shall be
authorized to enforce this section and
shall issue a warning to an owner giving
said owner two weeks notice to remove
said violation before a warrant of arrest
is issued.

(e) Exemptions. Pet stores and veteri-
nary hospitals shall be excluded from the
provisions of this section.

(f) Vaccination required. It shall be the
duty of said owner or person having the
control of said each cat over three months
of age to cause a metal vaccination tag to
be securely attached around the cat's
neck and kept there at all times.
(Code 2006, § 6.04.10(A)—(E), (G); Ord.
No. 3179, § 1)
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Sec. 10-11. Keeping of lion prohib-
ited.

(a) The following words, terms and
phrases, when used in this section, shall
have the meanings ascribed to them in
this subsection, except where the context
clearly indicates a different meaning:

Lion means a large carnivorous mam-
mal of the cat family.

(b) It shall be unlawful for any person
to keep or harbor a lion within the city.
(Code 2006, §§ 6.12.01, 6.12.02; Ord. No.
1886, §§ 1, 2)

Secs. 10-12—10-42. Reserved.

ARTICLE II. DOGS

DIVISION 1. GENERALLY

Sec. 10-43. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Collector means the city revenue collec-
tor or his duly authorized agent.

Dangerous animal means:

(1) Any animal that attacks or bites a
human being or domestic animals
without provocation.

(2) Any animal for which compelling
evidence is presented to show that
the animals manifests the disposi-
tion to bite, attack or injure a hu-
man being or other domestic ani-
mal while off the owner's premises
and without provocation.

Dogs include animals of all ages, both
female and male which are members of
the canine or dog family.

Muzzle means appropriate material with
sufficient strength to restrain the dog
from biting. No such muzzle employed
shall be made from any material or main-
tained on the dog in any manner so as to
cut or injure the dog.

Owner means every person owning,
keeping or harboring a dog within the
corporate limits of the city.

Severe injury means any physical in-
jury to a human being or domestic animal
that results in muscle tears or disfiguring
lacerations, or require multiple sutures
or corrective cosmetic surgery.

Unconfined means an animal that is
not securely confined indoors or confined
in a securely enclosed and locked pen, as
described hereinafter, or structure upon
the premises of the owner.

Vaccination means an injection of any
vaccine for rabies approved by the state
veterinarian and administered by a li-
censed veterinarian or agent of the health
officer.

Vicious animal means any of the follow-
ing:

(1) Any animal, which, when unpro-
voked, in an aggressive manner,
inflicts severe injury on or kills a
human being or domestic animal;
or

(2) Any animal previously determined
to be and currently listed as a
dangerous animal which, after its
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owner or custodian has been noti-
fied of this determination, contin-
ues the dangerous behavior.

(Code 1962, § 4-16; Code 2006, § 6.08.01;
Ord. No. 2126, §§ 1, 2; Ord. No, 3635, § 1,
4-19-2005; Ord. No. 3585, §§ 1, 2, 10-18-
2005)

Sec. 10-44. Vicious dogs.

(a) When, upon investigation, the ani-
mal control department determines that
an animal is vicious, the department shall
impound the animal and shall notify the
owner or custodian of the impoundment
and declaration of the animal as vicious
within 48 hours. If the owner or custo-
dian is unable to be located, written no-
tice shall be posted at the last known
address.

(b) If the owner of the animal contests
the animal control department's determi-
nation that the animal is vicious, the
animal control department shall issue to
the owner a citation to appear in the city
municipal court for maintenance of a vi-
cious animal. The animal shall remain in
the custody of the animal control depart-
ment pending the trial and the owner
shall be responsible for boarding fees.

(c) An owner or custodian found guilty
of violating this section may be required
to pay the costs of boarding and veteri-
nary care for said animal and shall be
fined no less than $100.00 and no more
than $500.00. The animal shall be sur-
rendered to the department to ascertain
whether the animal is rabid or otherwise
diseased. Thereafter, the animal shall be
euthanized.

(d) If an owner or custodian is con-
victed of a second or subsequent violation
of this section, he may be imprisoned in
the county jail for up to one year.

(e) It shall be an affirmative defense if
the victim or intended victim of any at-
tack has made an unlawful entry into the
dwelling of the owner.

(f) This section shall not apply to dogs
kept and maintained by a police depart-
ment or law enforcement agency.
(Code 2006, § 6.08.02; Ord. No. 2126,
§§ 3, 4; Ord. No. 3835, § 3, 10-18-2005)

State law reference—Penalties for ordi-
nance violations, A.C.A. § 14-55-501 et seq.

Sec. 10-45. Number of dogs regu-
lated.

It shall be unlawful for any person to
own, keep or harbor more than five dogs
over three months of age within the cor-
porate limits of the city except that this
provision shall not apply to proprietors of
dog hospitals and veterinarians when such
dogs are kept upon premises used by such
dog hospital and veterinarians as their
normal place of business. Keeping on the
premises of the owner of more than five
dogs shall be prima facie evidence of
violation of this section and the burden of
proof shall be on the owner to show the
ages of such dogs.
(Code 2006, § 6.08.03; Ord. No. 2769, § B)

Sec. 10-46. Vaccination required; tag
to be worn.

All dogs from three months of age kept
in the city shall be vaccinated at least
once a year against rabies and it is made
the duty of all owners of dogs or persons
having the possession or control of dogs
within the city to have such animals
vaccinated with vaccine against rabies in
an amount, quantity and quality to be
approved by the state veterinarian. It
shall be the duty of said owner or person
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having the control of said dog to cause a
metal vaccination tag to be securely at-
tached around the dog's neck and kept
there at all times.
(Code 2006, § 6.08.04; Ord. No. 2769, § C)

State law reference—Rabies vaccina-
tion, A.C.A. § 20-19-202.

Sec. 10-47. Confinement of dogs.

(a) Access to water and shelter. Any
person owning or keeping a dog confined
outside must provide the dog with access
to fresh clean water and an appropriate
dog shelter. The dog shelter must allow
the dog to remain dry and protected from
the elements. Such shelter shall be fully
enclosed on three sides, roofed, and have
a solid floor. The entrance to the shelter
shall be flexible to allow the dog's entry
and exit, and sturdy enough to block
entry of wind and rain. The shelter shall
be small enough to retain the dog's body
heat and large enough to allow the dog to
stand and turn comfortably. The enclo-
sure shall be structurally sound and in
good repair. Suitable drainage must be
provided so that water is not standing in
or around the shelter. The director of
animal control shall have the authority to
determine the suitability of a particular
shelter should any questions arise and he
shall make this determination based upon
industry standards.

(b) Dog pens. Unless otherwise permit-
ted under subsection d, outdoor dog pens
shall be located 25 feet from any dwelling
other than the person owning or control-
ling the dog. There shall be at least 75
square feet in such pen for each dog kept
therein which is over six months of age
over 20 pounds. Said pen shall be con-
structed of wood, metal or wire in such a

fashion and manner of construction as to
prevent the animal from escaping and to
prevent the animals head from protrud-
ing through any section or part thereof.

(c) Tethering. Unless otherwise permit-
ted under subsections (d) and (e) of this
section, it shall be unlawful for any per-
son to tether, fasten, chain, tie, restrain
or cause a dog to be fastened, chained,
tied or restrained to houses, trees, fences,
garages or other stationary or highly im-
mobile objects by means of rope, chain,
strap, or any other physical restrain for
the purpose of confinement, except an
adult dog age one year or over and less
than 20 pounds may be so tied for a time
period not to exceed two hours.

(d) Trolley systems. A trolley system is
a method to confine a dog by tethering
the dog to a cable that is no less than 15
feet in length and elevated seven feet off
the ground in a manner that allows the
tether to move freely along the length of
the cable. Only one animal may be at-
tached to each running cable line or trol-
ley system. Unless otherwise permitted
under subsection (d) of this section, it
shall be unlawful for any person to con-
fine a dog through the use of a trolley
system as follows in subsections (d)(1)
through (6) of this section:

(1) For more than 12 consecutive hours
or more than 18 total hours in any
24-hour period;

(2) For a puppy under the age of three
months to be attached to a running
cable line or trolley system for more
than one consecutive hour or more
than eight hours in a 24-hour pe-
riod;
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(3) For dogs that are not spayed or
neutered for any period of time.
Unaltered dogs must be in a com-
pletely fenced yard, defined within
the same parameters as a "pen" to
wit: "pen" shall be constructed of
wood, metal or wire in such a fash-
ion and manner of construction as
to prevent the animal from escap-
ing and to prevent the animals
head from protruding through any
section or part thereof, or housed
indoors;

(4) That is located within 25 feet from
any dwelling other than the person
owning or controlling the dog;

(5) Any tethering system employed
shall not allow the dog or puppy to
leave the owner's property; or

(6) In a manner that poses harm to
the dog, including without limita-
tion:

a. The use of a collar or harness
that is ill fitting or constructed
of any material other than
leather or nylon;

b. The use of a tether that ex-
ceeds one-fifth of the body
weight of the dogs or ten
pounds total weight; or

c. The use of trolley system in an
area that contains hazards to
the dog or deprives the dog of
food, water, and shelter.

(e) Permitting. The director of animal
control is hereby authorized to issue per-
mits to allow trolleying of a dog in a
manner that would otherwise be prohib-
ited by this section if the following crite-
ria are met:

(1) Criteria. No permit shall be issued
unless the director determines that:

(i) unusual circumstances warrant
confinement of the dog in this man-
ner; (ii) the welfare of the dog will
not be harmed by the confinement;
and (iii) the neighborhood will not
be adversely impacted by the con-
finement.

(2) Inspection. All permits issued un-
der this subsection shall require
consent to both scheduled and un-
scheduled inspections of the ani-
mal and confinement area.

(3) Revocation. The director shall re-
voke a permit issued under this
subsection if:

a. The holder of the permit is
convicted of any offense under
local, state, or federal laws in-
volving animal cruelty; or

b. An inspection indicates that
the criteria authorizing the per-
mit are no longer met.

(4) Punishment. Any revocation of per-
mit will be accompanied by a fine
of no less than $250.00 and revo-
cation of permit privileges.

(5) No prohibition to hand-held leashes.
Nothing in this section shall be
construed to prohibit walking dogs
with a hand-held leash.

(f) Fines. Any person owning, possess-
ing or keeping a dog which has been
tethered contrary to the permitted allow-
ances in this section shall be deemed
guilty of a misdemeanor and shall, upon
conviction for the first offense, be subject
to a fine of $75.00. If that same person is
convicted of tethered contrary to the per-
mitted allowances in this section a second
time, said person shall be subject to a fine
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of $100.00; if a person is convicted of a
third offense of tethered contrary to the
permitted allowances in this section, that
party shall be subject to a fine of $450.00
and a summons/warrant to appear in
court will be issued. Each subsequent
offense shall constitute a fine of $500.00,
an issuance of a summons/warrant to
appear in court, court costs and potential
permanent removal of pet and a manda-
tory jail time of five days. The fine shall
be in addition to all charges imposed
upon said party in claiming and retriev-
ing such dog from animal control.
(Ord. No. 08:072, § 3(6.08.05), 3-17-2009)

Sec. 10-48. Dangerous dogs.

(a) Confinement. All dangerous dogs
shall be securely confined as follows:

(1) Indoors;

(2) In a secure, enclosed, locked pen
having minimum dimensions of five
feet by 20 feet for each animal so
designated. It must have secure
sides and a secure top attached to
the sides. If no bottom is secured to
the sides, the sides must be embed-
ded into the ground no less than
two feet. All pens must be clean
and sanitary at all times as well as
provide protection from the ele-
ments. Electronic containment de-
vices shall not be used to confine
dangerous dogs;

(3) When the dangerous animal is a
dog, the owner shall not allow the
dog to go outside its legal confine-
ment as described in subsection
(a)(2) of this section unless the dog
is muzzled and restrained by a
leash not more than four feet in

length, and under the physical con-
trol of a person capable of control-
ling the dog. The muzzle must not
cause injury to the dog or interfere
with its vision or respiration, but
must prevent the dog from biting
any human or other animal.

(b) Other provisions of ownership.

(1) Signs posted. The owner of a dan-
gerous dog shall display in a prom-
inent place, on the owner's pre-
mises, a clearly visible warning
sign indicating that there is a dan-
gerous animal on the premises. The
required signs must be purchased
from the city animal control depart-
ment. Signs and symbols must also
be posted on the animal's pen. The
name, address and telephone num-
ber of the owner or responsible
person will be also posted on the
animal's pen.

(2) Identification and sterilization.
Within five working days of the
declaration of an animal as danger-
ous, the owner or custodian shall
surrender the animal to an animal
control officer for proper identifica-
tion and sterilization. Such identi-
fication shall include, at the owner's
expense two clear color photographs
of such animal clearly showing the
color and approximate size of the
animal and implantation of a mi-
crochip in the animal by a licensed
veterinarian. Said animal shall also
be spayed or neutered at the owner's
expense.

(c) Change of ownership. If the owner
of a dangerous animal sells, gives away
or otherwise transfers custody of the an-
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imal, the owner shall, within five work-
ing days, provide the animal control de-
partment with the name, address and
telephone number of the new owner or
custodian. The previous owner shall no-
tify the new owner of the animal's desig-
nation as a dangerous animal and of the
requirements and conditions of keeping a
dangerous animal and provide written
proof thereof to the animal control depart-
ment. In the event of the death, natural
or otherwise, of the dangerous animal,
the owner will be required to notify the
animal control department for proper iden-
tification within 24 hours.

(d) Impoundment. If determined by the
animal control department upon investi-
gation that an animal is dangerous, the
animal control shall impound the animal.

(e) Escaped or at large dangerous ani-
mals. Where an animal determined by
the animal control department to be a
dangerous animal has escaped and is at
large, the owner or custodian is in viola-
tion of this section, and the animal con-
trol department shall:

(1) Cause the owner to immediately
seize and securely confine the ani-
mal, if the owner is readily
ascertainable and available; or

(2) Cause the animal to be immedi-
ately seized and impounded if the
owner is not readily ascertainable
and available.

Where an animal determined by the ani-
mal control department to be a dangerous
animal has caused serious physical harm
or death to any person, the animal con-
trol department shall cause said animal
to be immediately seized and impounded.
A dangerous animal may be killed if sei-

zure and impoundment are not possible
without further risk of serious injury or
death. Upon impoundment of an animal
determined to be dangerous, the animal
control department shall notify the owner,
if known, that the animal has been deter-
mined a dangerous animal pursuant to
this section by hand delivery, or by certi-
fied mail to the owner.

(f) Impoundment period. Should it be-
come necessary to impound an animal
under the provisions of this section the
animal shall be impounded for a period of
ten days at the end of which time the
animal shall be destroyed in a humane
manner unless custody of such animal is
released prior thereto under the follow-
ing additional conditions:

(1) During the first six days of the
ten-day impoundment, the animal
control department shall make a
diligent effort to determine the
owner of the dangerous animal and
notify the owner of the impound-
ment.

(2) The owner may claim and repos-
sess the animal by paying the cost
of impoundment, and any other
costs for complying with this sec-
tion.

(3) The owner must also execute an
affidavit with the animal control
department acknowledging that the
owner will comply with this sec-
tion.

(g) Appeal. If an animal owner who
has received notice that his animal has
been determined by the animal control
department to be a dangerous animal
feels that such determination was made
in error, the owner may appeal the
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department's decision within ten days
after receiving the notice by requesting a
hearing in the civil division of the county
district court. Upon the request of this
hearing, the animal control department
will stay the destruction of the animal
until the hearing. The owner will be re-
quired to pay any costs associated with
the impoundment, pending the outcome
of the hearing.

(h) Fine. Animal owners found in vio-
lation of this section shall be fined $100.00
to $250.00 for the first and second offense
and $250.00 to $1,000.00 for the third
and subsequent offenses.

(i) Inspection. The owner of any ani-
mal determined to be dangerous pursu-
ant to this section shall consent to inspec-
tion of the property where the animal is
kept upon 24 hours' notice by the animal
control department. Said inspection shall
be set at a reasonable time and in a
reasonable manner to verify full compli-
ance with the requirements of this sec-
tion.
(Ord. No 3535, §§ 2, 3, 4-19-2005)

Sec. 10-49. Tag required; disposition
of untagged dogs.

(a) All dogs within the corporate limits
of the city shall be required to have
attached to a collar or harness a tag
which shall state the name, address and
telephone number, if applicable of the
owner.

(b) Any dog picked up without a tag
shall be considered to be a stray or aban-
doned dog for the purposes of this section
and may be humanely destroyed within
24 hours unless reclaimed by its owner
within the 24 hour period.
(Code 2006, § 6.08.06; Ord. No. 1651, § 2)

Sec. 10-50. Running at large.

(a) Prohibited. No person owning, pos-
sessing or keeping a dog shall allow the
same to run at large within the city.
Certified police canines being utilized by
law enforcement personnel in a valid law
enforcement function or incident are ex-
empted from the provisions of this sec-
tion.

(b) Fees and penalties. Any person own-
ing, possessing or keeping a dog which
has been allowed to run at large within
the city:

(1) Which has been impounded may
retrieve such dog from the city
pound kennel by a payment of a fee
in the amount established by the
council. The burden of proof to the
vaccination of the dog shall be upon
the party attempting to claim the
dog from the animal control officer
under this section.

(2) Shall be deemed guilty of a misde-
meanor. The fine shall be in addi-
tion to all charges imposed upon
said party in claiming and retriev-
ing such dog from the city pound
kennel.

(Code 2006, §§ 6.08.07, 6.08.19; Ord. No.
2316, § 1; Ord. No. 1633, §§ 1, 2)

Sec. 10-51. Diseased dogs; disposi-
tion.

The animal control officer shall imme-
diately take any injured, ill or diseased
dog to the city veterinarian who shall
examine the dog or have the agent or
employee examine the dog and shall de-
termine whether or not the dog has con-
tracted a disease or illness which is infec-
tious or contagious to other animals or
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humans or is injured to such an extent
that the dog will not recover from its
injury or is in severe pain and if it is
determined by the city veterinarian or his
agent or employee that the dog had con-
tracted an infectious disease or is so in-
jured or is in severe pain, the city veter-
inarian or his agent or employee shall
immediately and humanely destroy the
dog.
(Code 2006, § 6.08.12; Ord. No. 1651, § 3)

Sec. 10-52. Dogs suspected to be ra-
bid.

Any dog having rabies or symptoms
thereof or suspected of having rabies or
which has been exposed to rabies shall
immediately be released by the owner or
custodian of such dog to the police or
animal control officer of the city for dis-
posal or confinement in a veterinary hos-
pital approved by the city for a period of
time specified by the state health depart-
ment or the physician who treats the bite
victim, whichever period is longer.
(Code 2006, § 6.08.13; Ord. No. 1805, § 1)

Sec. 10-53. Barking and howling.

It shall hereafter be unlawful for any
person to keep on his premises, or under
his control, any dog which by loud and
frequent barking and howling shall dis-
turb the peace and quiet of any reason-
able person who may reside within rea-
sonable proximity of the place where such
dog is kept.
(Code 2006, § 6.08.14; Ord. No. 1266,
§ 13)

Sec. 10-54. Inspection and confine-
ment of certain dogs.

(a) When any dog has bitten, scratched
or otherwise attacked a person, that per-
son or anyone having knowledge of such

incident shall immediately notify the city
police department or animal control of-
ficer.

(b) Such dogs shall be confined at a
veterinary hospital at the dog owner's
expense, for a period of ten days as spec-
ified by the state health department or
the physician who treats the bite victim.

(c) If the owner is able to provide proof
of a rabies vaccination by a licensed vet-
erinarian within the past 12 months, and
the victim waives the requirement for
confinement at a veterinary hospital, the
animal may be confined, by the owner,
and segregated from all other animals for
a ten-day period.

(d) Failure to keep the dog confined
will result in impoundment of the ani-
mal.

(e) At the end of the ten-day confine-
ment, if confinement is by the owner, the
dog must be made available for inspec-
tion by the animal control officer. If nec-
essary the animal control officer can or-
der the animal examined by a licensed
veterinarian at the expense of the owner.
(Code 2006, § 6.08.15; Ord. No. 2394, § 1)

Sec. 10-55. Condition of pens and
premises.

It shall be unlawful for any person
keeping or harboring dogs to fail to keep
the premises where such dogs are kept
free from offensive dog odors to the extent
that such odors are disturbing to any
person residing within reasonable prox-
imity of the said premises; and it shall be
unlawful to allow premises where dogs
are kept to become unclean and a threat
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to the public health by failing to dili-
gently and systematically remove all an-
imal waste from the premises.
(Code 2006, § 6.08.16; Ord. No. 1266,
§ 15)

Secs. 10-56—10-85. Reserved.

DIVISION 2. IMPOUNDMENT

Sec. 10-86. Dogs impounded; how re-
deemed.

The owner of any dogs that are im-
pounded under this division may redeem
the same by paying all of the costs, charges
and penalties assessed, if any, that have
accrued up to the time of making the
redemption, including the cost of having
the dog vaccinated. When all the charges
have been paid to the animal control
officer, it shall be his duty to release the
dog from the kennel and deliver him to
the owner.
(Code 2006, § 6.08.09; Ord. No. 1804,
§ 1(b))

Sec. 10-87. Public notice.

(a) Immediately after impounding any
dog pursuant to this division, it shall be
the duty of the animal control officer to
enter upon the records of the kennel in a
book kept by him for such purposes, the
following:

(1) The date of impounding;

(2) A description of the dog impounded;
and

(3) A record as to whether or not such
dog has been vaccinated and tagged
as required by the ordinances of
said city.

(b) The book shall be open to the public
for the inspection of any interested party.
(Code 2006, § 6.08.10; Ord. No. 1804,
§ 1(c))

Sec. 10-88. Claiming impounded an-
imal.

(a) Any person owning, possessing or
keeping an animal which has been al-
lowed to run at large and which has been
impounded may retrieve such animal from
the city kennel by payment of a fee in the
amount established by the city council.

(b) Upon the third offense, the animal
control officer shall issue a citation to the
city municipal court.

(c) The reclamation of two or more
animals by the same owner or household
shall constitute separate charges.
(Code 2006, § 6.08.11; Ord. No. 2352, § 1)
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Chapter 14

AVIATION*

Sec. 14-1. Dropping handbills, printed matter, etc., from
aircraft prohibited.

Sec. 14-2. Municipal airport designated.

*State law reference—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.
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Sec. 14-1. Dropping handbills,
printed matter, etc., from
aircraft prohibited.

(a) It shall be unlawful for any person
to drop any handbill or printed matter or
other object from the air, from any air-
plane or other craft, upon the city.

(b) It shall be unlawful for any person
who is piloting or who is in control of an
airplane or other aircraft, while in the air
over the city, to permit or allow any
person in the aircraft to use the aircraft
for the purpose of dropping any handbill,
printed matter or other objects from the
aircraft.
(Code 1962, § 303; Code 2006, § 8.20.02)

Sec. 14-2. Municipal airport desig-
nated.

The following described real estate in
the Western District of Craighead County,
Arkansas, is designated as the municipal
airport:

The northwest quarter and north-
east quarter of southwest quarter of
Section 22, Township 14 North, Range
4 East, less the right-of-way of the
Missouri-Pacific and J.L.C. & E. (now
Frisco) Railroads.

(Code 1962, § 3-1; Code 2006, § 8.20.01)
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Chapter 18

CEMETERIES*

Sec. 18-1. Duty of sexton, undertaker, etc.
Sec. 18-2. Monuments.
Sec. 18-3. Grave containers.
Sec. 18-4. Inspection of construction.
Sec. 18-5. Repairs by the city; charges.
Sec. 18-6. Driving.
Sec. 18-7. Negligence.
Sec. 18-8. Obstructing driveways.
Sec. 18-9. Planting of trees and flowers.
Sec. 18-10. Cost of lots and fees for opening graves.
Sec. 18-11. Hours of operation.

*State law references—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.; authority as to cemeteries, etc., A.C.A. §§ 14-54-802, 14-54-803;
death and disposal of the dead, A.C.A. § 20-17-101 et seq.
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Sec. 18-1. Duty of sexton, undertaker,
etc.

No sexton, undertaker, or other person
shall assist in or assent to or allow any
interment or aid or assist in preparing
any grave or place of deposit for any body
for which a permit has not been given
authorizing the same.
(Code 1962, § 12-7; Code 2006, § 5.20.05)

Sec. 18-2. Monuments.

It shall be unlawful for any contractor
or other person, to erect a monument or
tombstone within any cemetery of the
city unless the same shall be placed upon
a concrete base, made perfectly level and
all such monuments shall be constructed
in a substantial and permanent manner
and approved by the city sexton. Such
approval shall be granted upon a showing
that the work complies with all laws and
ordinances.
(Code 2006, § 2.68.02)

Sec. 18-3. Grave containers.

Rigid outside containers made of con-
crete, metal or fiberglass shall be used for
all burials in city cemeteries.
(Ord. No. 3527, § 1, 4-5-2005)

Sec. 18-4. Inspection of construction.

The city sexton is hereby authorized to
inspect and to regulate the construction
of the base or foundation for all monu-
ments or tombstones and the construc-
tion of all monuments and tombstones
and shall have authority to prevent erec-
tion of any such tombstone or monument,
without proper foundations, or in a neg-
ligent, impermanent or unskillful man-
ner.
(Digest 1934, § 784; Code 1962, § 6-3;
Code 2006, § 2.68.03)

Sec. 18-5. Repairs by the city;
charges.

If any person shall undertake to erect a
monument or tombstone in the cemeter-
ies of the city and on account of negligent
or unskilled workmanship, or on account
of the lack of foundation, the same shall
become uneven or insecure, or shall sink
or fail, or become in danger of doing so,
then the city sexton may have the same
repaired or made level and secure, and
the charges for such work shall be paid,
either by the person who erected the
monument or tombstone or by the person
controlling the lot, whereon it stands.
(Digest 1934, § 785; Code 1962, § 6-4;
Code 2006, § 2.68.04)

Sec. 18-6. Driving.

It shall be unlawful for any person to
drive any vehicle or cause it to be driven
in any part of the cemetery owned or
controlled by the city, except in driveways
therein provided.
(Digest 1934, § 780; Code 1962, § 6-5;
Code 2006, § 2.68.05)

Sec. 18-7. Negligence.

It shall be unlawful for any person to
drive any vehicle within any cemetery of
the city or permit it to be driven or to
negligently or carelessly cause it to be
drawn over, across or upon or against any
of the walls or enclosures or any monu-
ments upon or within any of the lots or
graves of said cemeteries.
(Digest 1934, § 780-A; Code 1962, § 6-6;
Code 2006, § 2.68.06)

Sec. 18-8. Obstructing driveways.

It shall be unlawful for any person to
obstruct any driveway in any cemetery of
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the city with any kind of material or
substance used in protecting, ornament-
ing or decorating any lot or grave therein
or to leave or permit to remain any rub-
bish or surplus material or substance
within or upon any driveway or upon any
lot or grave owned or controlled by an-
other.
(Digest 1934, § 780-C; Code 1962, § 6-7;
Code 2006, § 2.68.07)

Sec. 18-9. Planting of trees and flow-
ers.

No shrubs or trees shall be planted in
the city cemeteries. Persons planting such
trees or shrubberies shall be assessed the
cost of their removal by the city. Nothing
herein shall prevent the city acting through
its parks and recreation department, the
cemetery division thereof, from landscap-
ing and planting such trees, shrubberies
and other plants in such spots as may be
designated and directed by the director of
the parks department.
(Code 2006, § 2.68.08; Ord. No. 2123,
§§ 1, 2; Ord. No. 3462, § 1, 3-1-2004)

Sec. 18-10. Cost of lots and fees for
opening graves.

Cost for all city-owned and controlled
cemetery lots and fees for opening graves
shall be established by the city council.
Twenty-five percent of the selling price of
each lot shall be designated for perpetual
care of the cemetery.
(Code 2006, § 2.68.09)

Sec. 18-11. Hours of operation.

(a) All cemeteries shall be closed from
one-half hour after sunset until one-half
hour before sunrise the following day.

(b) The closing time of a cemetery, or
any portion thereof, may be extended or
shortened by the director of parks, recre-
ation and cemeteries when necessary to
accommodate or regulate any permitted
activity.

(c) For purposes of security or public
safety, the director may exclude members
of the public, on a temporary basis, from
a cemetery or any portion thereof, includ-
ing any trail or road, when it is deter-
mined by the director, the director of
public safety, or the mayor that such
closing is necessary to protect public safety
or public property. No person shall enter
or remain in any cemetery, any portion
thereof, or any trail or road that has been
ordered closed.

(d) No person shall enter or remain in
any cemetery during the hours it is closed.
(Code 2006, § 2.68.10; Ord. No. 3358,
§§ 1—7)
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Chapter 22

COMMUNITY DEVELOPMENT*

Article I. In General

Secs. 22-1—22-18. Reserved.

Article II. Economic Development Grant Program

Sec. 22-19. Established.
Sec. 22-20. Purpose.
Sec. 22-21. Funds.
Sec. 22-22. Recipients.
Sec. 22-23. Information on forms.
Sec. 22-24. Application.
Sec. 22-25. Grantee's report.
Sec. 22-26. Monitoring funds.

*State law reference—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.
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ARTICLE I. IN GENERAL

Secs. 22-1—22-18. Reserved.

ARTICLE II. ECONOMIC
DEVELOPMENT GRANT

PROGRAM

Sec. 22-19. Established.

There is hereby established the
Jonesboro Economic Development Grant
Program, to be administered by the mayor
or his designee, appointed by him with
the advice and consent of the city council.
(Code 2006, § 2.84.01; Ord. No. 2198, § 1)

Sec. 22-20. Purpose.

(a) Definitions. The following words,
terms and phrases, when used in this
article, shall have the meanings ascribed
to them in this subsection, except where
the context clearly indicates a different
meaning:

Economic development means any ac-
tivity related to the encouragement of the
location, relocation, creation or develop-
ment of a business, industry, manufactur-
ing facility, transportation facility or other
economic unit which creates jobs, em-
ploys people or generates economic activ-
ity.

(b) Purpose. It shall be the purpose of
this program, established under the pro-
visions of the city and county Economic
Development Grant Authority Act (A.C.A.
§ 14-173-101 et seq.), to award grants to
certain nonprofit corporations to be used
by the grantee in aiding or assisting or

otherwise promoting economic develop-
ment throughout the city and an area
adjacent thereto.
(Code 2006, § 2.84.02; Ord. No. 2198, § 2)

Sec. 22-21. Funds.

Funds available for this program shall
be as may from time to time be appropri-
ated by the city council, and no awards
shall be made unless funds are on hand to
satisfy the award.
(Code 2006, § 2.84.03; Ord. No. 2198, § 3)

Sec. 22-22. Recipients.

Recipients eligible for grants shall in-
clude, but not be limited to, local indus-
trial development corporations, the local
chamber of commerce, or other nonprofit
corporation having as its primary corpo-
rate function and activity the promotion
and support of economic development
within the city or any portion thereof,
under the definition of economic develop-
ment in section 22-20.
(Code 2006, § 2.84.04; Ord. No. 2198, § 4)

Sec. 22-23. Information on forms.

The administrator shall establish and
provide application forms to be used by
all applicants. Applicants shall be re-
quired to furnish, along with any other
information required by the administra-
tor, the following information:

(1) Corporate, nonprofit status of ap-
plicant.

(2) Evidence of purpose for which or-
ganized.

(3) Names, addresses and telephone
numbers of its officers, and, if dif-
ferent, its executive committee
members.
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(4) Description of current activities of
applicant.

(5) Description of economic develop-
ment project for which an award is
requested, including a budget or
other economic outline of financ-
ing.

(6) Estimate of:

a. When funds will be needed;

b. Where grant can be paid in
installments;

c. Estimate of time; and

d. Amount of each.

(7) Description of projected final eco-
nomic benefit when entire project,
including the use of these grant
funds, has been completed.

(Code 2006, § 2.84.05; Ord. No. 2198, § 5)

Sec. 22-24. Application.

Application shall be filed in triplicate
with the administrator. The administra-
tor shall have 30 days from the receipt of
a satisfactorily completed application in
which to approve or reject funding of a
grant. No application shall be approved
unless funds are available, unless the
award is to be made in installments, in
which case future installments shall al-
ways be conditioned upon appropriations
by the city council. If funds are not avail-
able, the application shall be denied, but
may be carried over for the next available
appropriation, and considered at that time,
being given preference only as to order of
consideration, based on time of filing.
Awards may be made for all or any part of
the amount requested, at the discretion
of the administrator.
(Code 2006, § 2.84.06; Ord. No. 2198, § 6)

Sec. 22-25. Grantee's report.

The grantees which have received funds
from this program during the preceding
calendar year, shall file a report with the
city council and the administrator, no
later than January 30. The report shall
explain the exact amount of expenditures
of the grant funds, the purpose for which
the grant was awarded and expended and
the economic development goals and ob-
jectives that were accomplished as a re-
sult of the expenditure.
(Code 2006, § 2.84.07; Ord. No. 2198, § 7)

Sec. 22-26. Monitoring funds.

The administrator shall establish a pro-
cedure for monitoring the ultimate expen-
diture of grant funds, to ensure that they
are used in accord with the purposes for
which they are awarded, and are ex-
pended in accord with all applicable state
laws and local ordinances and proce-
dures.
(Code 2006, § 2.84.08; Ord. No. 2198, § 8)
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Chapter 26

EMERGENCY MANAGEMENT AND EMERGENCY SERVICES*

Article I. In General

Sec. 26-1. Ambulance service standards.
Secs. 26-2—26-20. Reserved.

Article II. Civil Emergencies

Sec. 26-21. Mayor's judgment to declare; impose curfew.
Sec. 26-22. Congregating, etc., on streets during curfew

prohibited.
Secs. 26-23—26-47. Reserved.

Article III. Emergency 911 System

Sec. 26-48. System implemented.
Sec. 26-49. Funding.
Sec. 26-50. Collection.
Sec. 26-51. Service charge.
Sec. 26-52. Administrative fee.
Secs. 26-53—26-77. Reserved.

Article IV. Burglar and Fire Alarms

Sec. 26-78. Purpose.
Sec. 26-79. Definitions.
Sec. 26-80. Installation and response.
Sec. 26-81. False alarms—Errors, mistakes or malfunc-

tions.
Sec. 26-82. Same—Intentional; penalty.
Sec. 26-83. Failure to pay fines; authority of chief of police

or fire chief.

*State law references—Arkansas Emergency Services Act of 1973, A.C.A. § 12-75-101 et
seq.; authority to legislate on matters pertaining to municipal affairs, A.C.A. § 14-43-601 et seq.
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ARTICLE I. IN GENERAL

Sec. 26-1. Ambulance service stan-
dards.

(a) No person shall furnish, operate,
maintain, conduct, advertise or in any
way engage in or profess to engage in the
business of providing emergency or
nonemergency transport of patients upon
the streets and highways of the city un-
less that person shall provide a standard
of service equal to or greater than the
specific standards of paramedics as de-
fined by the rules and regulations per-
taining to emergency medical services as
promulgated by the state pursuant to the
Emergency Medical Services Act (A.C.A.
§ 20-13-201 et seq.). Each company must
operate/maintain its business from a phys-
ical address within the city.

(b) No person shall furnish, operate,
maintain, conduct, advertise or in any
way engage in or profess to engage in the
business of providing emergency or
nonemergency transport of patients upon
the streets and highways of the city un-
less that person shall provide a standard
of service equal to those set out in the
following guidelines:

(1) An ambulance service must oper-
ate four paramedic level ambu-
lances between the hours of 8:00
a.m. and 5:00 p.m., Monday through
Friday. Each service must have
sufficient staff on hand to operate
four paramedic level ambulances.
This number would include units
that are on transports outside the
city. Any stretcher ambulance ser-
vice must meet all criteria as set
forth within this section, as ac-
cepted by the city council for the

city, and follow the standards ac-
cording to the state department of
health rules and regulations.

(2) An ambulance service must oper-
ate two paramedic level ambu-
lances between the hours of 5:00
p.m. and 8:00 a.m., Monday through
Friday, and 24 hours a day on
Saturday and Sunday.

(3) Upon annual renewal of an ambu-
lance service license, each ambu-
lance service will be required to
submit a copy of the license re-
newal, issued by the EMS and
trauma system division of the state
department of health, to the direc-
tor of the E-911 communications
center, within 30 days of the inspec-
tion. If there is an unsatisfactory
inspection of the ambulance ser-
vice during annual inspections, the
inspections must be reported to
the director of the E-911 communi-
cations center within 24 hours, and
an explanation will be required of
how the deficiencies will be cor-
rected.

(4) Upon receiving any written formal
complaint from the EMS trauma
systems division of the state de-
partment of health, against any
ambulance service, paramedic or
EMT of that service, a copy of that
complaint will be submitted to the
director of the E-911 communica-
tions center for the city within 24
hours of receiving the complaint.

(5) Complaints received regarding pa-
tient care and/or response times
regarding an ambulance service,
paramedic, or EMT operating in
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the city shall be reviewed by the
joint 911 advisory board in order to
provide better service for the citi-
zens of the county and the city.

(6) The joint 911 board reserves the
right to evaluate such complaints
and determine a fair disciplinary
basis for those variances, in order
to correct those deficiencies. Such
complaints may be handled in the
following manner:

a. A written warning indicating
the shortcoming and the pun-
ishment if the actions con-
tinue.

b. Thirty days suspension from
receiving calls from the E-911
communications center.

c. Sixty day suspension from re-
ceiving calls from the E-911
communications center.

d. One year suspension from re-
ceiving calls from the E-911
communications center.

e. In the event of ongoing prob-
lems with any ambulance ser-
vice doing business in the city,
the city reserves the right to
skip levels one, two, and three
and suspend said company for
one year, as described in sub-
section (b)(6)d of this section.

(7) Any disciplinary actions ordered
by the joint 911 board may be ap-
pealed to the board in writing within
ten working days from receipt of
said action.

(8) An ambulance service must fur-
nish to the city, proof of
$1,000,000.00 professional liabil-

ity insurance coverage, to be for-
warded to the director of the E-911
center for the city.

(9) An ambulance service must fur-
nish to the city, proof of
$1,000,000.00 liability insurance
coverage for vehicles, to be for-
warded to the director of the E-911
center for the city.

(10) An ambulance service providing
services in an emergency capacity
must be licensed by the state de-
partment of health at a paramedic
level.

(11) An ambulance service providing
services in an emergency capacity
must employ personnel certified by
the state department of health at a
paramedic, EMT-I, or EMT-A level
of certification.

(12) An ambulance service must pro-
vide all city 911, fire, police and
other standby calls at no charge to
the city. Normal and customary
rates may be charged to any pa-
tient transported.

(13) An ambulance service must notify
the E-911 communications center
within two minutes of any 911 call
received by them from the commu-
nications center, in the event such
ambulance service is unable to re-
spond to said call.

(14) An ambulance service must have
on-hand extrication equipment:
Jaws of Life, cutter, spreader, and
other extrication equipment, as di-
rected by 911 policy, and compati-
ble with the city's extrication equip-
ment.

§ 26-1 JONESBORO CODE

CD26:4



(15) Any ambulance service wishing to
be on the rotation list for the city
will purchase and maintain an AVL
(automatic vehicle locator) system
on their ambulance units. Said sys-
tem will be such that it is moni-
tored by E-911 communications per-
sonnel and must be compatible with
the city's AVL system.

(16) A representative from the city po-
lice department will have the au-
thority to inspect all ambulances
companies doing business within
the city. The purpose for the local
inspections will be to ensure that
all companies are fulfilling their
obligations by maintaining the min-
imum level of paramedic ambu-
lances as defined in subsection (b)(1)
and (2) of this section.

(c) The city council upon passage of the
ordinance from which this section is de-
rived agrees that two ambulance compa-
nies will be allowed to provide emergency
medical services in the city, unless an air
ambulance service is required, or in the
event of a mass disaster which mutual
aid may be required.

(d) In the event that an ambulance
service would discontinue providing emer-
gency and nonemergency services for the
city, a new EMS company would be al-
lowed to operate in the city for a period of
one year prior to being added to the E-911
rotation list with the 911 communication
center. Said service must request and be
approved to do business in the city from
the city council.
(Code 2006, § 8.12.07; Ord. No. 3478,
§§ 1—5)

Secs. 26-2—26-20. Reserved.

ARTICLE II. CIVIL EMERGENCIES

Sec. 26-21. Mayor's judgment to de-
clare; impose curfew.

The mayor, any time a condition which
in his judgment constitutes a civil distur-
bance, riot, insurrection or time of local
disaster has arisen or is imminent, may
declare a state of emergency and impose
a curfew for such time and for such areas
as he deems necessary to meet such emer-
gency. Provided, however; such curfew
shall not extend a period of 48 hours
unless extended by a majority vote of the
members of the city council.
(Code 2006, § 7.08.01; Ord. No. 1171, § 1)

Sec. 26-22. Congregating, etc., on
streets during curfew pro-
hibited.

No person shall congregate, operate
any businesses or be upon the streets or
other public ways, unless on official busi-
ness for the city or state, in any area
designated by the mayor as curfew areas
in the city during the time of any declared
emergency.
(Code 2006, § 7.08.02; Ord. No. 1171, § 2)

Secs. 26-23—26-47. Reserved.

ARTICLE III. EMERGENCY 911
SYSTEM

Sec. 26-48. System implemented.

An emergency response 911 system shall
be implemented providing 24-hour 911
emergency dialing for all telephone sys-
tems within the city. The service shall be
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linked directly to a computer system pro-
viding the callers address and telephone
number to emergency personnel.
(Code 2006, § 2.92.01; Ord. No. 2283, § 1)

Sec. 26-49. Funding.

The service shall be funded pursuant to
Arkansas Public Safety Communications
Act (A.C.A. § 12-10-301 et seq.). Pursuant
to this act a service charge of five percent
shall be levied on the telephone tariff rate
approved by the Arkansas Public Service
Commission, for each telephone access
line of any telephone system within the
corporate limits of the city.
(Code 2006, § 2.92.02; Ord. No. 2283, § 2)

State law reference—Authority for above
charge, A.C.A. § 12-10-318.

Sec. 26-50. Collection.

The percentage of the service charge
may be modified by the city council from
time to time as necessary to fund the
operation of the 911 system and commu-
nications center by simple amendment to
the ordinance from which this article is
derived. Collection may be suspended for
a short period of time if it is determined
that adequate revenue is currently avail-
able.
(Code 2006, § 2.92.03; Ord. No. 2283, § 3)

Sec. 26-51. Service charge.

The service charge shall be collected by
each telephone service provider who pro-
vides telephone access service within the
corporate limits of the city. Collection
shall begin at such time as all service
suppliers establish appropriate billing col-
lection procedures, which meet the ap-
proval of the city council.
(Code 2006, § 2.92.04; Ord. No. 2283, § 4)

Sec. 26-52. Administrative fee.

Revenue collected shall be remitted by
the service provider to the city within 30
days after the close of each monthly bill-
ing period. The service suppliers shall be
entitled to retain as an administrative
fee, an amount equal to one percent
thereof. The total amount collected to be
handled in accordance with the proper
911 system and the city's finance proce-
dures.
(Code 2006, § 2.92.05; Ord. No. 2283, § 5)

State law reference—Emergency 911 sys-
tem, A.C.A. § 12-10-301 et seq.

Secs. 26-53—26-77. Reserved.

ARTICLE IV. BURGLAR AND FIRE
ALARMS*

Sec. 26-78. Purpose.

When the city has determined that a
problem exists within the city as to the
erroneous and mistaken use of burglar
and fire alarms and those that are not
installed and maintained properly and
that this problem has resulted in in-
creased service calls by the city police and
fire departments and is creating a hazard
to the members of those departments and
to the general public, it is the city council's
purpose to control that misuse.
(Code 2006, § 7.32.01; Ord. No. 1811, § 1)

Sec. 26-79. Definitions.

The following words, terms and phrases,
when used in this section, shall have the

*State law reference—Local regulation
of alarm systems and installers, A.C.A. § 17-
40-106.
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meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Alarm system means any assembly or
equipment, mechanical or electrical, ar-
ranged to signal the occurrence of an
illegal entry, fire or other activity requir-
ing urgent attention to which police or
firefighters are expected to respond.

False alarm means the following:

(1) Error or mistake. Any action by
any person or other entity owning
or operating any dwelling, build-
ing or place or any action by an
agent or employee of said person or
other entity which results in the
activation of an alarm system when
no emergency exists.

(2) Malfunction. An unintentional ac-
tivation of any alarm system caused
by a flaw in the design, installation
or maintenance of the system. This
shall not include any activation
caused by violent conditions of na-
ture or other extraordinary circum-
stances, not reasonably subject to
control of the alarm user (i.e., thun-
derstorms, hail, wind storms, elec-
trical storms, city power failures,
etc.). Rain or wind, do not in and of
themselves, constitute a violent con-
dition.

(3) Intentional misuse. Any intentional
activation of an alarm system when
no burglary, holdup, fire or other
emergency is in progress.

(Code 2006, § 7.32.02; Ord. No. 1811, § 2;
Ord. No. 3110, § 1)

Sec. 26-80. Installation and response.

(a) No alarm system shall be placed in
service, after installation in any dwelling,
business or place within the city until,

such time as notification of said installa-
tion shall have been given to the police or
fire department. At the time of notifica-
tion, alarm response, fines, and other
procedures relating to false alarms shall
be explained by police and/or fire person-
nel. In addition, companies in the busi-
ness of installing alarm or security sys-
tems must make their customers aware
of this article prior to activation of the
system.

(b) Any person causing any alarm sys-
tem to be installed in any dwelling, build-
ing or place shall, prior to placing such
alarm in service, have in their possession
the names, addresses and telephone num-
bers of at least two persons who shall
have access to said dwelling, building or
place, and the knowledge and ability to
make said system secure in case of acti-
vation. They shall also have posted, the
name, address and telephone number of
any person responsible for servicing the
alarm system.

(c) Alarms shall be monitored by the
alarm installation company or the alarm
notification/answering service retained by
the user. They shall immediately advise
the police and/or fire department when
an alarm has been activated and make
the information in subsection (b) of this
section, available to the police or fire
response personnel. Where no alarm no-
tification/answering service is used, it is
suggested the names of the two persons
be posted in a conspicuous location for
response personnel. This request will be
made to the system owner or alarm com-
pany at the time the police or fire depart-
ment is notified of an installation. The
city police and/or fire departments shall
not monitor alarm systems.
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(d) The alarm company or the service
agency retained to monitor said alarm
system, in addition to notifying the police
and/or fire departments, shall immedi-
ately notify the persons whose names are
required in subsection (b) of this section.
In addition, they will advise them to meet
with response personnel at the alarm site
to secure said premises and to reset the
alarm. The police and/or fire department
will respond to all alarms when notified.

(e) Should any person responsible for
any alarm system, when notified of its
activation, refuse to respond pursuant to
subsection (c) of this section, the police
and/or fire units on the scene shall check
the property thoroughly and secure the
location as much as possible. The city
police and fire department shall not be
required to make any further responses
to that building, dwelling or place until
such time as said alarm system has been
properly reset.
(Code 2006, § 7.32.03; Ord. No. 1811, § 2)

Sec. 26-81. False alarms—Errors,
mistakes or malfunctions.

(a) No alarm system shall be activated
by error, mistake or malfunction in any
dwelling, building or place, when no emer-
gency exists, which results in the re-
sponse of the city police or fire depart-
ment.

(b) Service charges in the amount es-
tablished by the city council shall be
levied upon any person owning or operat-
ing said dwelling, building or place for
violation of subsection (a) of this section.
(Code 2006, § 7.32.04; Ord. No. 1811, § 4;
Ord. No. 3110, § 3)

Sec. 26-82. Same—Intentional; pen-
alty.

(a) No person shall knowingly or inten-
tionally activate any alarm system when
no emergency situation exists.

(b) No person shall knowingly or inten-
tionally test any alarm system without
first notifying the city police department
or fire department of such test and receiv-
ing approval for same.
(Code 2006, § 7.32.05; Ord. No. 1811, § 5)

Sec. 26-83. Failure to pay fines; au-
thority of chief of police
or fire chief.

If any person fails to pay, within 30
days, any fine levied under section 26-80
or 26-81, it shall be the right of the police
department and/or the fire department to
notify such person that they will no longer
respond to their alarms.
(Code 2006, § 7.32.06; Ord. No. 3110, § 4)
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Chapter 30

ENVIRONMENT*

Article I. In General

Sec. 30-1. Nuisances against public health.
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Secs. 30-3—30-21. Reserved.

Article II. Lot Clearing and Cleaning

Sec. 30-22. Unlawful storage.
Sec. 30-23. Violations.
Sec. 30-24. Exceptions for large tracts of land.
Sec. 30-25. Summons issuance.
Sec. 30-26. Notice procedure; time limitations.
Sec. 30-27. Responsibility for maintenance of commercial

or industrial property.
Sec. 30-28. Liens.
Sec. 30-29. Weeds to be cut, etc.; removal of trash, etc.,

from lots; stagnant water.
Sec. 30-30. Statement of costs.
Sec. 30-31. Minimum requirements for weeds, vines, grass

or low-hanging limbs.
Secs. 30-32—30-52. Reserved.

Article III. Mosquito Control

Sec. 30-53. Standing of water where mosquitoes may breed.
Sec. 30-54. Treatment.
Sec. 30-55. Evidence of mosquito breeding.
Sec. 30-56. Unused wells, etc., to be covered.
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*State law reference—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.
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Sec. 30-94. Exceptions.
Sec. 30-95. Nuisance or safety hazard.
Sec. 30-96. Violations.
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ARTICLE I. IN GENERAL

Sec. 30-1. Nuisances against public
health.

It shall be a misdemeanor for any per-
son, whether owner or tenant, to fail
promptly to remove or abate any nui-
sance, source of foulness, offensive odors
or cause of sickness hazardous to public
health upon order of the code enforce-
ment officer.
(Code 1962, § 12-1; Code 2006, § 5.20.01)

Sec. 30-2. Removal from private
property.

(a) The term "inoperable motor vehi-
cle," for the purpose of this section, means
a motor vehicle that is in a state of
disrepair and incapable of being moved
under its own power or one that does not
have current, valid license plates.

(b) It shall be unlawful for the owner
or occupant of a residential building, struc-
ture or property to utilize the premises of
such residential property for the open
storage of any inoperable motor vehicle,
icebox, refrigerator, stove, tires, glass,
building material, paper, building rub-
bish and/or similar unsightly and unsan-
itary items.

(c) It shall be the duty and responsibil-
ity of every such owner or occupant to
keep the premises of such residential
property clean and to remove all such
items from the premises.

(d) Any owner or occupant that fails to
remove an inoperable motor vehicle or all
such previously listed and/or similar items,
after written notice to do so from the
office of the code enforcement officer, within
ten days after receipt of said notice, shall

be in violation of this section and said
items shall be removed by the city upon
orders of county district court. If said
property in violation of this section is
owned by the owner of the real property
and said items are removed by the city, a
lien shall be imposed upon said real prop-
erty from which it was removed. The city
attorney is hereby authorized and di-
rected to take the necessary legal action
to establish and perfect a lien against
such property.
(Code 1962, § 15-24.1; Code 2006, § 8.28.10)

Secs. 30-3—30-21. Reserved.

ARTICLE II. LOT CLEARING AND
CLEANING*

Sec. 30-22. Unlawful storage.

It shall be unlawful for the owner or
occupant of a commercial and/or residen-
tial building structure or property to uti-
lize the premises of such property for the
open storage of any icebox, refrigerator,
stove, tires, building material, paper, build-
ing rubbish and/or similar unsightly and
unsanitary items.
(Code 2006, § 5.16.21; Ord. No. 2124, § 1)

Sec. 30-23. Violations.

Any owner or occupant that fails to
remove all of the items listed in section
30-22 and/or similar items after written
notice to do so from the office of the city
code enforcement officer, within seven
days after receipt of said notice, shall be

*State law reference—Authority to de-
fine and abate nuisances, A.C.A. § 14-54-104.
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in violation of this article and shall be
notified of said violation as described in
section 30-25.
(Code 2006, § 5.16.23; Ord. No. 2124, § 2)

Sec. 30-24. Exceptions for large
tracts of land.

(a) Definitions. The following words,
terms and phrases, when used in this
section, shall have the meanings ascribed
to them in this subsection, except where
the context clearly indicates a different
meaning:

Buffer means cutting of the grass, weeds,
brush, vines, etc., completely around the
tract of land to at least a width of 150
feet.

Large tract of land means any tract of
land that is five acres and not a subdivi-
sion.

Subdivision means the division of a lot,
tract, or parcel of land into two or more
lots, plats, sites, or other divisions of land
for the purpose, whether immediate or
future, of sale or of building development.

(b) Buffers shall be allowed to be cut
around any large tract of land that is not
a subdivision provided, however, that if
the tract of land is shown to be a danger
to the public peace, health and safety, the
entire tract will be cut.

(c) In the event of a conflict between
the provisions of this section and other
ordinances, this section shall control.
(Ord. No. 07:3137, §§ 1—4, 11-16-2007)

Sec. 30-25. Summons issuance.

If the owner or occupant of any lot or
real property in the city shall permit any
weeds, grass, garbage, rubbish, rotting or

dead limbs or trees or other thing or
condition existing upon the property within
150 feet of a dwelling or structure to
become unsafe, unsightly or unsanitary
or maintain a condemned structure on
the property, the city code enforcement
officer is hereby authorized to issue a
summons in person or by written notice
citing the owner and/or occupant for vio-
lation of the provisions of section 30-29.
(Code 2006, § 5.16.17; Ord. No. 3435, § 1)

Sec. 30-26. Notice procedure; time
limitations.

(a) If the owner or occupant of any lot
or other real property in the city shall
permit any garbage, rubbish or other
thing or condition existing upon the prop-
erty to become unsightly or unsanitary,
the waste inspector officer shall give writ-
ten notice by either hand or by mail,
certified addressee only to said owner
and/or occupant to remove such unsani-
tary or unsightly condition.

(b) If the condition has not been re-
moved and/or corrected within seven days
of posting the same where the owner is a
nonresident and his whereabouts un-
known, the waste inspector officer is
hereby authorized to issue a summons in
person citing the owner and/or occupant
to municipal court for first offense viola-
tion of the provisions of this article. Such
summons will require the appearance of
the owner and/or occupancy and shall
carry a fine of $25.00 plus court costs.

(c) Upon failure of the owner and/or
tenant to remedy said violation within
ten days of the date cited for the first
offense, the waste inspector officer is au-
thorized to issue a second offense sum-
mons in the same manner as the first
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offense summons, which shall carry an
additional fine of $100.00 plus court costs.

(d) Upon failure of the owner and/or
tenant to remedy said violation within
ten days to the date of the second sum-
mons, the waste inspecting officer is au-
thorized to issue a third offense summons
in the same manner as the first offense
summons, which shall carry an addi-
tional fine of $250.00 plus court costs.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 30-27. Responsibility for main-
tenance of commercial or
industrial property.

It shall be the duty and responsibility
of every such owner or occupant to keep
the premises of such commercial and/or
industrial property clean and to remove
all such items from the premises.
(Code 2006, § 5.16.22; Ord. No. 2124, § 2)

Sec. 30-28. Liens.

The expenses of the city in correcting
violations of this article shall become a
lien in the manner provided in A.C.A.
title 14, ch. 54, subch. 9 (A.C.A. § 14-54-
901 et seq.).

Sec. 30-29. Weeds to be cut, etc.; re-
moval of trash, etc., from
lots; stagnant water.

It shall be unlawful for any person
owning any lot or real property within
the city to allow weeds to grow thereon to
a greater height of more than 12 inches or
to become unsightly or unsanitary, or to
allow garbage, rubbish, rotting or dead
limbs or trees and other unsafe, un-
sightly or unsanitary articles and things
to accumulate on such lots and real prop-
erty or to fail to eliminate, fill up or

remove stagnant pools of water or other
unsanitary things or conditions which
might become a breeding place for mos-
quitoes, flies and germs harmful to the
health of the community.
(Code 2006, § 5.16.16; Ord. No. 3326, § 1)

Sec. 30-30. Statement of costs.

The code enforcement officer, acting on
behalf of the city is authorized to assess a
property fee in the amount established by
the city council to cover the cost of admin-
istering the removal and correction of
conditions described in section 30-25. This
fee shall be in addition to the actual cost
of the work involved in correcting the
conditions and is to be in addition to any
fines imposed by the district court.
(Code 2006, § 5.16.18; Ord. No. 3426, § 1,
8-4-2003)

Sec. 30-31. Minimum requirements
for weeds, vines, grass or
low-hanging limbs.

(a) It shall be unlawful for any person
to have, keep, maintain, cause or permit
within the city any weeds, vines, grass or
low-hanging limbs on vacant lots, ditch
banks or railroad rights-of-way or im-
proved property in such a manner as to
foster the harboring or breeding of mos-
quitoes.

(b) Weeds, grass or vines on such prop-
erty as specified in this section shall be
cut when same attain a height of 12
inches and vines and low-hanging limbs
shall be cut when the same are shown to
foster the harboring and breeding of mos-
quitoes. The presence of grass or weeds or
vines of more than 12 inches in height on
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such property shall be prima facie evi-
dence that mosquitoes are breeding there
and/or being harbored therein.

(c) Failure to cut such weeds and grass
or vines shall be prima facie evidence of
violation of this section and punishable
as prescribed herein.

(d) All lands within the city limits cul-
tivated to growing crops shall be exempt
from this section, but only the area actu-
ally cultivated is appraised to be growing
crops.

(e) Every person convicted of a viola-
tion of any provision of this section shall
be fined not to exceed $100.00 for the first
offense and $250.00 for subsequent of-
fenses, within a year's time.
(Code 2006, § 5.16.20; Ord. No. 1402,
§§ 1—3)

State law reference—Penalties for ordi-
nance violations, A.C.A. § 14-55-501 et seq.

Secs. 30-32—30-52. Reserved.

ARTICLE III. MOSQUITO
CONTROL

Sec. 30-53. Standing of water where
mosquitoes may breed.

It shall be unlawful for any person to
have, keep, maintain, cause or permit
within the city any collection of standing
or flowing water in which mosquitoes
breed, or are likely to breed, unless such
collection of water is treated so as to
eventually prevent such breeding. Collec-
tion of water in which mosquitoes breed
or are likely to breed are those contained
in ditches, pounds, excavations, holes,
depressions, open cesspools, privy vaults,
fountains, cisterns, tanks, shallow wells,

barrels, troughs, except horse troughs in
frequent use, urns, cans, boxes, bottles,
tubs, buckets, defective house roof gut-
ters, tanks of flush closets or other simi-
lar water containers.
(Code 2006, §§ 5.24.01, 5.24.02; Ord. No.
1016, § 1, 6-20-1960)

Sec. 30-54. Treatment.

It shall be unlawful to have water con-
tainers as specified in section 30-53 un-
less the same shall be treated by one or
more of the following treatments under
the supervision of the city inspector:

(1) Screening with wire netting of at
least 14 meshes each way to the
inch or with any other material
which will effectively prevent the
ingress or egress of mosquitoes.

(2) Complete emptying every seven
days of unscreened containers to-
gether with their thorough drying
or cleaning.

(3) Using a larvicide approved and ap-
plied under the direction of the
mosquito control personnel.

(4) Cleaning and keeping sufficiently
free of vegetable growth and other
obstructions and stocking with mos-
quito destroying fish.

(5) Filling or draining to the satisfac-
tion of the mosquito control person-
nel, his agent or accredited repre-
sentative.

(6) Proper disposal by removal or de-
struction of tin cans, tin boxes,
broken or empty bottles and simi-
lar articles likely to hold water.

(Code 2006, § 5.24.03; Ord. No. 1016, § 2,
6-20-1960)
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Sec. 30-55. Evidence of mosquito
breeding.

The presence of mosquito larvae in
standing or running water shall be evi-
dence that mosquitoes are breeding there
and failure to prevent such breeding within
ten days after notice by the code enforce-
ment officer shall be deemed a violation
of this article.
(Code 2006, § 5.24.04; Ord. No. 1016, § 3,
6-20-1960)

Sec. 30-56. Unused wells, etc., to be
covered.

All unused cesspools, wells, cisterns or
other places shall be filled up or covered
with cement, mortar or other substances
so as to prevent the ingress or egress of
the mosquito.
(Code 2006, § 5.24.05; Ord. No. 671, §§ 1,
5, 6, 11-1-1937)

Sec. 30-57. Authority of code enforce-
ment officer.

The code enforcement officer is autho-
rized to enter any premises where mos-
quitoes are breeding and take the neces-
sary steps to prevent such breeding. The
cost of such work shall be a charge against
the property owner.
(Code 2006, § 5.24.06)

Secs. 30-58—30-89. Reserved.

ARTICLE IV. OPEN BURNING*

Sec. 30-90. Residential vegetation
abatement.

(a) In accordance with A.C.A. § 8-6-
1703(d), instances of open burning of yard
waste by residents are expressly discour-

aged within the corporate boundaries of
the city. For the purpose of open burning,
the term "yard waste" shall be defined in
accordance with A.C.A. § 8-6-1701(2) as
grass clippings, leaves, and shrubbery
trimmings collected by a resident or prop-
erty owner from residential property.

(b) Open burning of yard waste shall
not be allowed unless the following con-
ditions are met:

(1) Yard waste materials to be burned
may be placed in a pile no larger
than three feet in diameter and
two feet in height. No more than
one pile may be burned at any
given time by an individual resi-
dent or property owner.

(2) Burning must be at least 25 feet
from the nearest structure, and
must be at least 25 feet from the
nearest property line.

(3) The fire must be attended at all
times. The person attending the
fire must have a charged hose
and/or sufficient water supply avail-
able to completely extinguish the
fire in the event that fire spread
happens to occur.

(4) Burning shall not commence be-
fore one hour after sunrise, and
shall not extend beyond one hour
before sunset.

(Code 2006, § 7.37.01; Ord. No. 3479, § 1)

Sec. 30-91. Construction or site im-
provement burning.

Open burning of trees, limbs or vegeta-
tion removed during the process of site
improvement shall not be allowed unless
the following conditions are met:

(1) The site consists of a parcel of real
estate no less than one acre in size.

*State law reference—Open burning of
residential yard waste, A.C.A. § 8-6-1701 et
seq.
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(2) The burning is to occur at least 100
feet from all property lines encom-
passing the parcel.

(3) All surface vegetation must be re-
moved from all surface areas adja-
cent to the burning materials for a
distance of no less than 100 feet in
all directions.

(4) The fire must be attended at all
times.

(5) Notification must be given to the
city fire department at least 24
hours prior to the intended burn-
ing of said trees, limbs or vegeta-
tion, and authorization must be
obtained from the fire marshal,
assistant chief, or chief of the city
fire department before burning may
begin.

(Code 2006, § 7.37.02; Ord. No. 3479, § 2)

Sec. 30-92. Agricultural burning.

Open burning in the course of agricul-
tural operations shall not be allowed un-
less the following conditions are met:

(1) The parameter of the parcel to be
burned is tilled, disked or plowed
in order to remove vegetation from
the ground surface. Vegetation re-
moval must be no less than 50 feet
in width.

(2) The fire must be attended at all
times.

(3) Burning shall not commence be-
fore one hour after sunrise, and
shall not extend beyond one hour
before sunset.

(Code 2006, § 7.37.03; Ord. No. 3479, § 3)

Sec. 30-93. Prohibited acts.

The following open burning practices
shall be prohibited within the corporate
boundaries of the city:

(1) Open burning of trash, garbage,
and/or rubbish by any resident or
business for the purpose of incin-
eration. Burn barrels or other make-
shift containers shall not be consid-
ered sufficient for controlling fuel-
air ratio mixtures and will not be
allowed.

(2) Open burning of construction waste
of any kind on the premises of a
construction site except as pro-
vided by A.C.A. § 8-4-305(8).

(3) Open burning of materials result-
ing from remodeling, dismantling
and/or demolition of structures or
buildings.

(4) Open burning of vegetation clip-
pings generated by, or resulting
from, commercial activities or es-
tablishments that provide lawn
maintenance and/or grounds care
services through the course of nor-
mal business activities.

(Code 2006, § 7.37.04; Ord. No. 3479, § 4)

Sec. 30-94. Exceptions.

Provisions of this article do not pertain
to the following types of open burning:

(1) Fires of a controlled and manage-
able nature used in the course of
food preparation that incorporate
the use of barbecue equipment, out-
door fireplaces, cooking grilles, or
cooking pits specifically designated
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and created for the preparation of
food. However, such fires must be
attended at all times.

(2) Burning associated with road con-
struction operations and the use of
mobile and portable equipment and
machinery incident thereto.

(3) Fires allowed by the city fire de-
partment for the purpose of weed
abatement or for the prevention
and/or elimination of a fire hazard.

(4) Instruction of fire department em-
ployees in methods of firefighting
or for civil defense instruction.

(5) Fires associated with ceremonial
or recreational purposes so long as
such fires comply with section 30-
95. Furthermore, in such instances
notification must be given to the
city fire department at least 24
hours prior to the intended burn-
ing and authorization must be ob-
tained from the fire marshal, assis-
tant chief or chief of the city fire
department before burning may be-
gin.

(Code 2006, § 7.37.05; Ord. No. 3479, § 5)

Sec. 30-95. Nuisance or safety haz-

ard.

Smoke emissions from permissible open
burning shall not be allowed to become a
nuisance or safety hazard. In the event
that such emission are identified by the
city fire department to be of an offensive
nature to surrounding landowners and/or
is determined to be detrimental to the
general safety and well-being of the pub-

lic, the city fire department may require
discontinuance of such open burning with-
out recourse.
(Code 2006, § 7.37.06; Ord. No. 3479, § 6)

Sec. 30-96. Violations.

Violation of this article may result in
fines and or imprisonment pursuant to
A.C.A. §§ 5-38-302, 5-38-303, 5-38-310
and 8-6-1703, and any other applicable
codes, regulations and laws as provided
by state and federal statutes.
(Code 2006, § 7.37.07; Ord. No. 3479, § 7)
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Chapter 34

FIRE PREVENTION*

Article I. In General

Sec. 34-1. Novelty lighters.
Sec. 34-2. Selling or discharging.
Sec. 34-3. Inspection and records.
Secs. 34-4—34-26. Reserved.

Article II. Fire Prevention Code

Sec. 34-27. Purpose.
Sec. 34-28. Adopted.
Sec. 34-29. Definitions.
Sec. 34-30. Department of fire prevention.
Sec. 34-31. Flammable and combustible liquids.
Sec. 34-32. Liquified petroleum gases.
Sec. 34-33. Review of plans.
Sec. 34-34. Permits.
Sec. 34-35. Appeals.
Sec. 34-36. Licensing of fire sprinkler, fire extinguisher,

hood suppression, and fire alarm system con-
tractors.

Sec. 34-37. Acceptance test.
Sec. 34-38. Inspections.
Sec. 34-39. Correction of deficiencies.

*State law references—Fire prevention generally, A.C.A. §§ 12-13-101 et seq., 20-22-201 et
seq.; authority to legislate on matters pertaining to municipal affairs, A.C.A. § 14-43-601 et seq.
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ARTICLE I. IN GENERAL

Sec. 34-1. Novelty lighters.

(a) Definitions. The following words,
terms and phrases, when used in this
section, shall have the meanings ascribed
to them in this subsection, except where
the context clearly indicates a different
meaning:

Novelty lighter.

(1) The term "novelty lighter" means a
lighter that has entertaining audio
or visual effects, or that depicts
logos, decals, art work, etc., or re-
sembles in physical form or func-
tion articles commonly recognized
as appealing to or intended for use
by children ten years of age or
younger. This includes, but is not
limited to, lighters that depict or
resemble cartoon characters, toys,
guns, watches, musical instruments,
vehicles, toy animals, food or bev-
erages, or play musical notes, or
have flashing lights or other enter-
taining features. A novelty lighter
may operate on any fuel, including
butane or liquid fuel.

(2) The term "novelty lighter" excludes
any lighter which lacks fuel stor-
age capabilities or a device neces-
sary to produce combustion or a
flame.

(b) Prohibition. The retail sale, offer of
retail sale, gift or distribution of any
novelty lighter within the city limits is
prohibited.

(c) Exception. The prohibition in sub-
section (b) of this section is inapplicable
to novelty lighters that are:

(1) Only being actively transported
through the city; or

(2) Located in a warehouse closed to
the public for purposes of retail
sales.

(d) Enforcement. The provisions of this
section shall be enforced by the fire mar-
shal or police officers.
(Ord. No. 07:3164, § 1, 2-7-2008)

Sec. 34-2. Selling or discharging.

It shall be unlawful for any person to
keep for sale or offer for sale, or to sell,
shoot, fire or explode any firecrackers,
Roman candles, skyrockets, toy pistols,
torpedo or fireworks of any description
within the corporate city limits. Any per-
son found guilty of violating this article,
shall be guilty of a class C misdemeanor,
and fined an amount not to exceed $500.00.
(Code 2006, § 7.36.01; Ord. No. 2693, § 1)

State law reference—Fireworks, A.C.A.
§ 20-22-701 et seq.

Sec. 34-3. Inspection and records.

(a) The property owner or lessee shall
be responsible for the inspection of the
hydrants monthly to make sure they are
not obstructed by storage, weeds, etc.,
conveniently accessible, visible and with
caps in place. At least once a year, they
shall be opened and closed to ensure
proper operation and drainage, and shall
be properly lubricated. Records shall be
kept on the premises of these inspections
and shall be available to the fire official.

(b) It shall be unlawful for any person
to open or turn on or carry water from
any public hydrant for private use or for
the purpose of sprinkling any street or
private property, without having first se-
cured authority therefor in writing from
the city water and light company.
(Digest 1934, § 897; Code 2006, §§ 7.32.09,
7.32.10; Ord. No. 2501, § 3)
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Secs. 34-4—34-26. Reserved.

ARTICLE II. FIRE PREVENTION
CODE

Sec. 34-27. Purpose.

(a) The purpose of this article is the
practical safeguarding of persons, build-
ings and their contents from the dangers
and hazards arising from fire and life
safety emergencies.

(b) The requirements of this article
constitute a minimum standard only. The
provisions of this article shall not be
regarded as a design specification or as
an instruction manual.

(c) This article is not to affect the city
fire department standard operating guide-
lines.
(Ord. No. 08:036, § 1(11.28.01), 6-3-2008)

Sec. 34-28. Adopted.

There is hereby adopted by the city
council of the city, for the purpose of
prescribing regulations governing condi-
tions hazardous to life and property from
fire or explosion, that certain codes known
as:

(1) The 2007 Arkansas Fire Preven-
tion Code, Volumes I and II, includ-
ing any and all future editions;

(2) The National Fire Codes including
any and all future editions thereof
and the whole thereof, save and
except such portions as are herein-
after deleted, modified or amended;

are hereby adopted and incorporated as
fully as if set out at length herein and
from the date on which the ordinance
from which this section is derived shall

take effect, the provisions thereof shall be
controlling within the municipal bound-
aries of the city.
(Ord. No. 08:036, § 1(11.28.02), 6-3-2008)

Sec. 34-29. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Authority having jurisdiction means the
city fire department, office of the fire
marshal.

Municipality means the City of
Jonesboro, Arkansas.
(Ord. No. 08:036, § 1(11.28.03), 6-3-2008)

Sec. 34-30. Department of fire pre-
vention.

(a) The department of fire prevention
shall be established as the city fire mar-
shals' office and shall be under the direct
supervision of the city fire chief.

(b) The function of the fire marshals'
office shall be the implementation, admin-
istration, and enforcement of the provi-
sions of this article. Other duties to be
performed by the fire marshals' office
shall be established by the fire chief.
These duties shall include, but are not
limited to:

(1) Public education;

(2) Fire investigation;

(3) Fire suppression; and

(4) Training.
(Ord. No. 08:036, § 1(11.28.04), 6-3-2008)
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Sec. 34-31. Flammable and combus-
tible liquids.

(a) The storage and handling of flam-
mable and combustible liquids and the
installation and maintenance of related
equipment shall comply with all current
applicable NFPA and National Fire Pre-
vention Code requirements, state fire pre-
vention code requirements and be subject
to the approval of the city fire marshals'
office.

(b) Construction documents for new in-
stallations shall be submitted to the city
fire marshals' office for review.
(Ord. No. 08:036, § 1(11.28.05), 6-3-2008)

Sec. 34-32. Liquified petroleum
gases.

(a) The storage and handling of LP gas
and the installation and maintenance of
related equipment shall comply with all
current applicable NFPA and National
Fire Prevention Code requirements, state
fire prevention code requirements, and be
subject to the approval of the city fire
marshals' office.

(b) Construction documents for new in-
stallations shall be submitted to the city
fire marshals' office for review.
(Ord. No. 08:036, § 1(11.28.06), 6-3-2008)

Sec. 34-33. Review of plans.

All plans, drawings, construction docu-
ments, and proposals pertaining to public
buildings submitted to the city for review
shall be reviewed by the city fire mar-
shals' office. The fire marshals' office shall
review all documents submitted to en-
sure compliance with this article.All plans,
drawings, construction documents, and
proposals submitted to the fire marshals'

office shall meet the requirements set
forth by the city and the fire marshals'
office.
(Ord. No. 08:036, § 1(11.28.07), 6-3-2008)

Sec. 34-34. Permits.

(a) Any person desiring to install fire
sprinkler systems, hood suppression sys-
tems, fire alarm systems and any life
safety and or fire suppression systems
that require a licensed contractor by the
state shall, before commencing any work,
apply for a permit from the city fire
marshals' office. The person applying for
a permit from the fire marshals' office
must submit all information required by
the fire marshals' office for the type of
work to be performed. All such applica-
tions shall be reviewed by the city fire
marshals' office. Only after a review by
the fire marshals' office can an applicant
receive a permit. Permit fees will be as
established by the city council.

(b) It shall be unlawful to commence
work until the fire marshals' office has
issued a permit for such work.

(c) Before beginning any work, the per-
son responsible for such work shall make
application for a permit and shall pay all
fees for such work. A double fee shall be
assessed to any person commencing work
prior to issuance of a permit, and for
nonpayment of the fee for the permit.
(Ord. No. 08:036, § 1(11.28.08), 6-3-2008)

Sec. 34-35. Appeals.

Whenever the fire marshals' office shall
disapprove an application or refuse to
grant a license or permit applied for or
when it is claimed that the provisions of
this article do not apply or that the true
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intent and meaning of this article have
been misconstrued or wrongly interpreted,
the applicant may appeal the decision of
the fire marshals' office to the city council
within 20 days.
(Ord. No. 08:036, § 1(11.28.09), 6-3-2008)

Sec. 34-36. Licensing of fire sprin-
kler, fire extinguisher,
hood suppression, and
fire alarm system contrac-
tors.

(a) All persons performing work that
requires a license through the state shall
maintain a current license for the type of
work being performed. This work in-
cludes fire sprinkler systems, fire extin-
guishers, hood suppression systems and
fire alarm systems.

(b) Only individuals holding a current
state license in the respective discipline
will be permitted to obtain a permit to do
work in the jurisdiction of the city. No
contractor shall allow any person or em-
ployee to work under his permit without
that individual also having a current state
license for the type of work being per-
formed.
(Ord. No. 08:036, § 1(11.28.10), 6-3-2008)

Sec. 34-37. Acceptance test.

All work for which permits are re-
quired by this article shall have an accep-
tance test performed to verify proper op-
eration. This test must be witnessed by a
city fire marshal. The equipment being
tested must meet all requirements set
forth by the fire marshals' office before it
may be accepted by the owner and put
into operation or use. The person to whom
any such permit is issued shall notify the

fire marshals' office and set an appoint-
ment for testing when the equipment is
ready.
(Ord. No. 08:036, § 1(11.28.11), 6-3-2008)

Sec. 34-38. Inspections.

All public buildings within the city shall
be inspected by the city fire department
to verify life safety through code compli-
ance. The frequency of inspections will be
determined by the fire chief. The inspec-
tions shall be conducted by individual fire
companies on shift or by the fire mar-
shals' office. Where it is necessary to
make an inspection to enforce the provi-
sions of this article, or where the fire
marshals' office has reasonable cause to
believe that there exists in a structure or
upon a premises a condition which is
contrary to or in violation of this article
which makes the structure or premises
unsafe, dangerous or hazardous, individ-
ual fire companies or the fire marshals'
office is authorized to enter the structure
or premises at reasonable times to in-
spect or to perform duties imposed by this
article; provided that if such structure or
premises is occupied that credentials are
presented to the occupant and entry re-
quested. If such structure or premises is
unoccupied, fire companies or the fire
marshals' office shall first make a reason-
able effort to locate the owner or other
person having charge or control to the
structure or premises and request entry.
If entry is refused, the fire marshals'
office shall have recourse to the remedies
provided by law to secure entry.
(Ord. No. 08:036, § 1(11.28.12), 6-3-2008)

Sec. 34-39. Correction of deficiencies.

(a) If code violations are found, a form
stating the violations shall be issued. If
the violation warrants, immediate com-
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pliance may be enforced. (Example: Locked
or blocked exit doors.) The fire marshals'
office shall conduct a followup inspection
to verify compliance.

(b) If compliance is not achieved in a
timely manner a warning notice can be
issued by the fire marshals' office stating
the number of days allowed for compli-
ance. If compliance is not achieved in the
time set forth on the warning notice, a
court citation can be issued by the fire
marshals' office. If necessary the fire mar-
shals' office may issue multiple citations.
If a building is found to have a condition
that is immediately dangerous to life and
health, the fire marshals' office may re-
quire all occupants to evacuate the prop-
erty until the situation can be remedied.
(Ord. No. 08:036, § 1(11.28.13), 6-3-2008)
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Chapter 38

HEALTH AND SANITATION*

Article I. In General

Secs. 38-1—38-17. Reserved.

Article II. Clean Indoor Air Act

Sec. 38-18. Fine.
Sec. 38-19. Municipal buildings.
Sec. 38-20. Smoking area.
Sec. 38-21. Definitions.
Sec. 38-22. Signs.

*State law reference—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.
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ARTICLE I. IN GENERAL

Secs. 38-1—38-17. Reserved.

ARTICLE II. CLEAN INDOOR AIR
ACT

Sec. 38-18. Fine.

Violation of this article, as related to all
tobacco products other than smoking,
which is governed by the Arkansas Clean
Air Act of 2006 (A.C.A. § 20-27-1801 et
seq.), shall be deemed a misdemeanor
offense and punishable by a fine of not
less than $25.00 and not more than
$100.00.
(Code 2006, § 7.84.05; Ord. No. 2549, § 5;
Ord. No. 3654, § 5, 7-6-2006)

Sec. 38-19. Municipal buildings.

The use of all tobacco products, be it
smoked, chewed, dipped or in any way
placed in direct contact with the mouth,
is prohibited in all city-owned or leased
buildings, vehicles and equipment.
(Code 2006, § 7.84.01; Ord. No. 2549, § 1;
Ord. No. 3654, § 1, 7-6-2006)

Sec. 38-20. Smoking area.

Tobacco use areas shall be designated
by the mayor of the city and shall be
located a minimum of 25 feet from any
building entrance so as not to affect the
public or any other city employees.
(Code 2006, § 7.84.02; Ord. No. 2549, § 2;
Ord. No. 3654, § 2, 7-6-2006)

Sec. 38-21. Definitions.

The following words, terms and phrases,
when used in this article shall have the

meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Smoking means carrying or holding a
lighted cigarette, cigar or pipe of any kind
or the lighting, emitting or exhaling of
smoke from a cigarette, cigar or pipe of
any kind.
(Code 2006, § 7.84.03; Ord. No. 2549, § 3)

Sec. 38-22. Signs.

Tobacco use areas shall be designated
by signs provided by the city administra-
tion.
(Code 2006, § 7.84.04; Ord. No. 2549, § 4;
Ord. No. 3654, § 3, 7-6-2006)
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Chapter 42

LICENSES, PERMITS, AND MISCELLANEOUS BUSINESS REGULATIONS*

Article I. In General

Secs. 42-1—42-18. Reserved.

Article II. Secondhand Dealers

Sec. 42-19. Definitions.
Sec. 42-20. Registration.
Sec. 42-21. Exemptions.
Sec. 42-22. Log.
Sec. 42-23. Notification to police of altered goods.
Sec. 42-24. Pawnbrokers.
Secs. 42-25—42-51. Reserved.

Article III. Pool Rooms and Similar Places of
Amusements

Sec. 42-52. Unobstructed interior view of premises.
Sec. 42-53. Minors excluded.
Sec. 42-54. Pool rooms, bowling alleys, etc.
Sec. 42-55. Certain persons ineligible for license.
Sec. 42-56. Term of license; license to designate location of

business.
Sec. 42-57. Amount of license fee.
Sec. 42-58. Licenses not transferable; collector to issue;

change in location of business.
Sec. 42-59. Revocation of license; notice and hearing.
Secs. 42-60—42-76. Reserved.

Article IV. Taxicabs

Division 1. Generally

Sec. 42-77. Vehicle safety; maintenance; inspection.
Sec. 42-78. Display of inspection certificate sticker re-

quired.
Sec. 42-79. Requirements—Liability insurance.
Sec. 42-80. Same—Vehicles identification.
Sec. 42-81. Driver identification and rate card legibly posted.
Sec. 42-82. Application for police permit requirements; fees.

*State law reference—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.

CD42:1



Secs. 42-83—42-107. Reserved.

Division 2. Permit

Sec. 42-108. Required.
Sec. 42-109. Application—Financial requirements.
Sec. 42-110. Same—Notice and hearing.
Sec. 42-111. Nontransferable.
Sec. 42-112. Revocation; notice.
Secs. 42-113—42-137. Reserved.

Article V. Yard Sales

Sec. 42-138. Definitions.
Sec. 42-139. Notice to city.
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ARTICLE I. IN GENERAL

Secs. 42-1—42-18. Reserved.

ARTICLE II. SECONDHAND
DEALERS*

Sec. 42-19. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Precious metals means any form of gold,
silver or platinum.

Precious metals dealer means a person
dealing in or purchasing antique, used or
scrap jewelry and precious metals, whether
for cash or trade, and whether or not a
fixed place of business is maintained for
such purposes.

Used auto dealer means any person or
entity engaged in the business of selling,
offering to sell, soliciting, or advertising
the sale of used motor vehicles which has
been purchased by said person or entity
for the purpose of resale, either on their
own account or on behalf of another,
either as their primary business of inci-
dental thereto. The term "used auto deal-
er" does not include:

(1) Receivers, trustees, administra-
tors, executors, guardians or other
persons or entities appointed by
law or acting under judgments, de-
cree or order of any court;

(2) Public officers while performing
their duties as officers;

(3) Persons or entities whom are en-
gaged in selling their own titled
used motor vehicles which were
acquired for purposes primarily
other than resale to the public; or

(4) Motor vehicle auctioneers as de-
fined by state law.

(Code 2006, § 4.04.11; Ord. No. 1749, § 1;
Ord. No. 2291, § 2)

Sec. 42-20. Registration.

Any person purchasing or otherwise
dealing in antique, used or scrap jewelry
and precious metal, where the said pur-
chase is for resale in its original form or
as changed by remounting, melting, re-
forming, remolding or recasting or for
resale as scrap, or in bulk, shall be re-
quired to register with the chief of police
of the city and sheriff of the county.
(Code 2006, § 4.04.12; Ord. No. 1749, § 2)

Sec. 42-21. Exemptions.

(a) This article shall have no applica-
tion to financial institutions chartered
under state or federal banking laws, nor
to security firms duly licensed under fed-
eral or state customers.

(b) This article shall have no applica-
tion to transactions involving loose teeth.

(c) This article shall have no applica-
tion to the purchase of coins except that
when coins are purchased, the precious
metal dealer must verify the seller's iden-
tification by taking down his name, ad-
dress, driver's license and retain a com-
plete description of the coins.
(Code 2006, § 4.04.17; Ord. No. 1749, § 7)

*State law reference—Municipal author-
ity to regulate pawnbrokers, A.C.A. § 14-54-
103.
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Sec. 42-22. Log.

Every person dealing in the items de-
scribed in section 42-20 shall keep a log
in duplicate and shall enter on said log a
clear and accurate description of any items
of jewelry or precious metals purchased
and the date and amount of money paid
for said items and the name, race and
residence and address of the seller. The
seller and the purchaser shall sign the log
below the description of each transaction.
On each day the purchaser shall transact
business of the type described herein, he
shall deliver to the sheriff and the chief of
police of the county or city a copy of the
log concerning that day's business, and
said copy of said log shall be delivered by
noon of the following date of said trans-
action. The said book shall be carefully
preserved without alteration and shall at
all times be opened to the inspection of
the sheriff of the county and the chief of
police or any deputy or police officer of
the city or county.
(Code 2006, § 4.04.13; Ord. No. 1749, § 3)

Sec. 42-23. Notification to police of
altered goods.

In the event any article sold to any
person regulated by the article, which
normally carry or have a serial number or
other means of identification, which shall
have said serial number or other means
of identification removed, mutilated, de-
faced or destroyed, or melted down, such
fact shall be immediately reported by the
dealer to the chief of police or the sheriff
or his duly authorized agent.
(Code 2006, § 4.04.15; Ord. No. 1749, § 5)

Sec. 42-24. Pawnbrokers.

(a) Under no circumstances shall a
pawnbroker, or his agent, servant, and/or
employee transact any business relating

to the pawning of merchandise with any
individual under the age of 18 years. The
city shall provide all necessary forms to
the pawnbrokers located in the city and
shall pick up said forms daily.

(b) Any individual who fails to provide
the daily report or information required
in this section or who shall conduct a
transaction with an individual under the
age of 18 years shall be subject to a fine
for the first offense of no greater than
$100.00; for a second offense, an individ-
ual shall be fined no more than $250.00
and for each subsequent offense, an indi-
vidual shall be subject to a fine of no more
than $500.00.
(Code 2006, § 4.04.27; Ord. No. 1846, § 1)

Secs. 42-25—42-51. Reserved.

ARTICLE III. POOL ROOMS AND
SIMILAR PLACES OF

AMUSEMENTS

Sec. 42-52. Unobstructed interior
view of premises.

The view from the sidewalk or street
into any pool room or billiard hall shall
not be obstructed by frosting or paint on
the windows, by screens, blinds or other
obstructions; and any owner, proprietor
or manager of such hall or room who shall
fail, neglect or refuse to remove any such
obstruction after two days' notice to do so,
either oral or written, from the chief of
police or his deputy, shall be guilty of a
misdemeanor.
(Digest 1934, § 886; Code 2006, § 4.04.34)

Sec. 42-53. Minors excluded.

It shall be unlawful for any person
owning, controlling or managing any pool
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room or billiard hall within the city to
permit any person under the age of 18
years to play pool or billiards within such
hall or place.
(Digest 1934, § 887; Code 2006, § 4.04.35;
Ord. No. 1071, § 2)

Sec. 42-54. Pool rooms, bowling al-
leys, etc.

It shall be unlawful for any person to
engage in the business of operating a
billiard room, pool room, smoker room, a
room or place where dominoes are played
or bowling alley for a profit, without first
having obtained a license and permit
from the city.
(Code 2006, § 4.04.28; Ord. No. 721, § 1)

Sec. 42-55. Certain persons ineligi-
ble for license.

No license or permit to operate the
businesses set out in section 42-54 shall
be granted to any of the following per-
sons:

(1) Any person under the age of 18
years.

(2) Any person who has not complied
with all the laws of the state gov-
erning the laws of such places of
business.

(3) Any person who has had his per-
mit or license issued for the oper-
ation of such business revoked by
the state within two years prior
thereto.

(Code 2006, § 4.04.29)

Sec. 42-56. Term of license; license
to designate location of
business.

Licenses and permits issued under sec-
tion 42-54 shall expire on January 1 of
each year and licenses and permits shall
designate location and place of business.
(Code 2006, § 4.04.31; Ord. No. 721, § 4)

Sec. 42-57. Amount of license fee.

The amount of the annual license fee
shall be as established by the city council.
The city council may permit the payment
of a portion of the license fee for the
remaining part of any year only after
July 1 of any year.
(Code 2006, § 4.04.32; Ord. No. 1071, § 1)

Sec. 42-58. Licenses not transferable;
collector to issue; change
in location of business.

No licenses or permits issued under the
authority of section 42-54 shall be trans-
ferable, and all licenses shall be issued by
the city collector. No change in the loca-
tion of the business may be made under
the license.
(Code 2006, § 4.04.33; Ord. No. 721, § 6)

Sec. 42-59. Revocation of license; no-
tice and hearing.

Any license or permit issued under the
authority of section 42-54 may be revoked
by the district court at a hearing before it,
after notice to the licensee of the time and
place of the hearing for any one of the
following reasons:

(1) The licensee has been convicted of
a felony and is not entitled to be
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granted a license because of lack of
qualifications set out in section 42-
55.

(2) The licensee permits persons of
low, degraded and immoral charac-
ter to become habitues of such place,
or permits known criminals to loi-
ter around such places.

(3) The licensee engages in, encour-
ages or permits knowingly, the sale
of alcoholic liquors in such places
or permits gambling in such places
of business.

(Code 2006, § 4.04.30; Ord. No. 721, § 3)

Secs. 42-60—42-76. Reserved.

ARTICLE IV. TAXICABS*

DIVISION 1. GENERALLY

Sec. 42-77. Vehicle safety; mainte-
nance; inspection.

(a) It shall be unlawful for any person
to drive or operate any taxicab within the
city unless the taxicab is in good and safe
operating condition and is equipped with
proper brakes, lights, tires, horn, muffler,
rear vision mirror and windshield wipers,
and any other component which is neces-
sary for the public's health, safety, and
welfare. All taxicabs must meet the state
inspection guidelines as required by the
state and must display a state for hire
license plate on each vehicle. All taxicabs
must be kept in a clean and sanitary
condition both inside as well as the out-
side of the vehicle. No taxicabs shall
exceed eight years in age. It shall be an

exception to the age limits of the vehicles
used as taxicabs within the city limits if
said vehicle constitutes a limousine. For
the purpose of this article, the term "lim-
ousine" means a vehicle mounted upon
an enlarged or extended automobile chas-
sis which chassis has been specially mod-
ified for operation as a luxury vehicle to
provide additional seating capacity and
amenities for the passengers. Any firm or
individual desiring to use said vehicle
and claim an exception under the provi-
sions of this article, must comply with all
other terms and conditions under the
provisions of this article and first obtain a
written waiver for operation of said vehi-
cle in the city through application to the
city.

(b) No operator shall operate and no
driver shall drive a taxicab which is in an
unsanitary condition or is mechanically
unsafe so as to not comply with the stan-
dards of the state motor vehicle inspec-
tion for any reason whatsoever. The city
administrator, or his designated agent is
hereby authorized to order any operator
and/or driver to immediately discontinue
the use of any vehicle as a taxicab until
specific, designated unsanitary condi-
tions have been remedied and/or until
such vehicle is in sufficient mechanical
condition to be successfully reinspected
by any designated station for the state
motor vehicle safety inspection. The pro-
visions of the preceding sentence shall be
in addition to any other penalty or rem-
edy provided for in this article.
(Code 2006, § 8.24.06; Ord. No. 2644, § 6)

Sec. 42-78. Display of inspection cer-
tificate sticker required.

It shall be unlawful for any person to
operate any taxicab unless there is dis-

*State law reference—Local regulation
of taxicabs, A.C.A. § 14-57-301 et seq.
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played upon the taxi in a conspicuous
place in the lower left-hand corner of the
front windshield, a sticker certifying that
the taxicab has been duly inspected by
the state and that it is in safe operating
condition and that all of the required
equipment is in good repair.
(Code 2006, § 8.24.07; Ord. No. 2644, § 7)

Sec. 42-79. Requirements—Liability
insurance.

Before commencing to operate a taxi-
cab, every operator shall deposit with the
city collector a commercial policy of lia-
bility insurance, or a certificate of insur-
ance, issued by a qualified insurance com-
pany duly licensed to transact such
business in the state, such insurance to
be in amounts as required by A.C.A. § 27-
22-104. Such policy shall provide that it
may not be canceled without first giving
the city a ten-day written notice, and
shall be valid for a period of no less than
six months. The operator's license shall
be suspended immediately at the end of
the ten-day cancellation period, unless a
new certificate of coverage is provided to
the city collector. Copies of all subsequent
renewals shall be provided as well.
(Code 2006, § 8.24.08; Ord. No. 2644, § 8)

Sec. 42-80. Same—Vehicles identifi-
cation.

Each and every operator of a taxicab
shall cause the trade or business name of
the taxicab operator and a taxicab num-
ber, consisting of no more than two nu-
merals to be shown on each side and the
rear of each taxicab in contrasting colors
and in letters and numerals not less than
three inches in height. Each and every

taxicab shall have a lighted sign on the
center of the roof for proper identifica-
tion.
(Code 2006, § 8.24.09; Ord. No. 2644, § 9)

Sec. 42-81. Driver identification and
rate card legibly posted.

A sign must be maintained on the inte-
rior portion of the vehicle in print of
sufficient size to be visible and legible by
the passengers containing the following
information:

(1) Driver's name, photograph and taxi-
cab number;

(2) Current information regarding the
fare and/or cost of said service.
This information should include,
but is not limited to, any:

a. Per trip charge;

b. Mileage;

c. Cost for additional passen-
gers;

d. Luggage; and/or

e. Additional fees or costs;

as may be assessed for each trip;
and

(3) A rate sheet, showing in numerical
form the prices, should be dis-
played as well.

(Code 2006, § 8.24.10; Ord. No. 2644,
§ 10)

Sec. 42-82. Application for police per-
mit requirements; fees.

(a) An application for a permit re-
quired by section 42-109 shall be submit-
ted in writing to the police department,
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on forms provided by the police depart-
ment for that purpose, for a taxicab driver's
certificate.

(b) Such application shall contain the
applicant's name, age and address. The
applicant shall submit to fingerprinting
by the city police department. In addi-
tion, one print of a photograph of the
applicant and proof of a current drivers'
license issued by the state qualifying said
individual to drive the vehicle shall be
provided. In addition, proof of insurance
coverage for said driver for a minimum of
six months must be submitted.

(c) The police department of the city
shall issue a permit to such driver, to
operate a taxicab within five days and no
more than ten days from the application,
or to provide notification within said time;
that such permit will not be issued and
the reasons stated therefor. Said notice
shall be by regular mail to the address set
forth in the application for permit, or any
written change of address provided sub-
sequent thereto. Any fee charged by the
state police for obtaining criminal history
shall become part of the permit fee.
(Code 2006, § 8.24.11; Ord. No. 2644,
§ 11)

Secs. 42-83—42-107. Reserved.

DIVISION 2. PERMIT*

Sec. 42-108. Required.

No person shall engage in or carry on
the business of motor-driven taxicab ser-
vice in the city without first procuring
from the city council a permit to do so.
(Code 2006, § 8.24.01; Ord. No. 2644, § 1)

State law reference—Similar provisions,
A.C.A. § 14-57-304 et seq.

Sec. 42-109. Application—Financial
requirements.

(a) Before granting such permit, the
applicant shall file with the clerk an
application, verified by oath and setting
forth the facts showing his qualifications
to render the services for which he seeks
the permit, together with the facts which
he considers justify and require the ren-
dering to the public of such service.

(b) No permit shall be granted until
and unless the applicant therefor shall
possess and have available for immediate
use in establishing and maintaining the
services described in his application not
less than a $25,000.00 surety bond, which
bond shall remain in full force and effect
throughout the period of time the busi-
ness is operating within the city, or a
certified letter from a lending institution
certifying said funds or on deposit in this
amount within the institution and shall
remain there throughout the period of
time as long as the business is in opera-
tion within the city. These facts shall be
set forth in his application designating:

(1) Which method is chosen;

(2) Who is providing the surety bond;
or

(3) The name of the bank and address
which it is located.

(Code 2006, § 8.24.02; Ord. No. 2644, § 2)
State law reference—Application and

bond, A.C.A. §§ 14-57-305, 14-57-306.

Sec. 42-110. Same—Notice and hear-
ing.

Upon filing of such application, the city
council shall hold a public hearing on the

*State law reference—Local taxicab per-
mits, A.C.A. § 14-57-304 et seq.
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application for a permit required by the
provisions of this division, shall cause a
notice of such public hearing to be pub-
lished in a local newspaper having gen-
eral circulation in the city at least two
times and at least 15 days prior to the
date of such public hearing and shall
cause a written notice of such hearing to
be given to all taxicab operators holding
permits from the city. After such public
hearing, the city council in its discretion,
shall determine whether the public con-
venience and necessity requires the grant-
ing of the application. Any final action of
the city council in respect of any such
application shall be subject to judicial
review.
(Code 2006, § 8.24.03; Ord. No. 2644, § 3)

State law reference—Notice, hearing and
judicial review, A.C.A. §§ 14-57-307, 14-57-
308.

Sec. 42-111. Nontransferable.

No permit issued under the provisions
of this division shall be transferable, by
assignment, lease, or other disposition.
All persons desiring to operate a taxicab
service within the city must apply for a
separate permit to be approved by the
city council. Any and all taxi businesses
shall maintain a city site location in com-
pliance with the zoning laws and regula-
tions of the city. Further, all taxi busi-
nesses operating on a regular basis with
the city limits shall comply with the terms
and conditions of this article or provide
proof of compliance with similar laws and
provisions of another jurisdiction compa-
rable to the ordinance adopted by the city.
Any person or entity seeking to establish
compliance with law of another jurisdic-
tion shall provide in writing a copy of said
provisions and proof of compliance.
(Code 2006, § 8.24.04; Ord. No. 2644, § 4)

Sec. 42-112. Revocation; notice.

If any licensee or person fails to operate
the taxicab for a period of ten consecutive
days, or if any section, provision or re-
quirement contained in this article be
violated, then, and in either of such events,
the license or franchise to operate may be
revoked by the city council upon the giv-
ing of ten days' notice so to revoke by
certified mail addressed to the address of
the cab company set forth in its original
application. Any changes of address must
be reported in writing to the city within
five business days.
(Code 2006, § 8.24.05; Ord. No. 2644, § 5)

Secs. 42-113—42-137. Reserved.

ARTICLE V. YARD SALES

Sec. 42-138. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Yard sale means the selling of miscel-
laneous goods such as, but not limited to,
clothing and housewares on property zoned
for residential or agricultural use. Yard
sales are also commonly known as rum-
mage sales, garage sales, and carport
sales, such activities may take place in-
side or outside of a house, garage or
carport.
(Code 2006, § 7.92.01; Ord. No. 2520, § 1)

Sec. 42-139. Notice to city.

Prior to holding a yard sale, the prop-
erty owner or tenant shall notify the code
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enforcement officer of the sale. The notice
shall be given during regular business
hours at least 48 hours prior to the sale.
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Chapter 46

OFFENSES AND MISCELLANEOUS PROVISIONS*

Article I. In General

Sec. 46-1. State criminal statutes adopted.
Secs. 46-2—46-20. Reserved.

Article II. Offenses Involving Property Rights

Sec. 46-21. Using poles.
Secs. 46-22—46-47. Reserved.

Article III. Offenses Involving Public Safety

Sec. 46-48. Discharging firearms.
Secs. 46-49—46-69. Reserved.

Article IV. Offenses Involving Public Peace and
Order

Division 1. Generally

Sec. 46-70. Loud noises.
Secs. 46-71—46-98. Reserved.

Division 2. Juvenile Curfew

Sec. 46-99. Definitions.
Sec. 46-100. Findings.
Sec. 46-101. Penalty.
Sec. 46-102. Judgment by police officer.
Sec. 46-103. Responsible parents.
Sec. 46-104. Times of curfew.
Secs. 46-105—46-127. Reserved.

Article V. Offenses Involving Public Morals

Sec. 46-128. Attendance at X-rated movies by minors.

*State law reference—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.
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ARTICLE I. IN GENERAL

Sec. 46-1. State criminal statutes
adopted.

All criminal statutes of the state relat-
ing to misdemeanors and violations and
the laws of criminal procedure in connec-
tion therewith, three copies of which are
on file in the clerk's office, are hereby
enacted by the city council to form a part
of the laws of the city and any person
being found guilty of the violation of any
such laws shall be deemed guilty of a
violation of the ordinances of the city, and
shall be fined or imprisoned or both in the
manner set out under state statutes.
(Code 2006, § 7.04.01)

State law reference—Arkansas Crimi-
nal Code, A.C.A. § 5-1-101 et seq.

Secs. 46-2—46-20. Reserved.

ARTICLE II. OFFENSES
INVOLVING PROPERTY RIGHTS

Sec. 46-21. Using poles.

The posting of any bills, cards, notices,
signs or advertising of any kind whatever
upon any public telephone, telegraph or
electric light pole or post within the city
is hereby prohibited.
(Digest 1934, § 5840; Code 2006, § 7.68.01)

Secs. 46-22—46-47. Reserved.

ARTICLE III. OFFENSES
INVOLVING PUBLIC SAFETY

Sec. 46-48. Discharging firearms.

The discharging or firing of any weapon,
air rifle, pellet gun or firearms of any
description within the city is prohibited
with the following exceptions:

(1) When discharged or fired by a duly
constituted law enforcement of-
ficer and when necessary in the
performance of his duty.

(2) The discharge of any firearm on
any public or private rifle or pistol
range, or shooting gallery approved
for use in writing by the city and
the chief of police, and in accor-
dance with the Model Code for
Gallery Shooting Ranges, which is
herby adopted by reference.

(3) When discharged for functional
tests only by a qualified gun repair
person and only when such safety
equipment used is approved by the
chief of police.

(Code 2006, § 7.16.01; Ord. No. 2196, § 1)

Secs. 46-49—46-69. Reserved.

ARTICLE IV. OFFENSES
INVOLVING PUBLIC PEACE AND

ORDER

DIVISION 1. GENERALLY

Sec. 46-70. Loud noises.

(a) The creating of any unreasonably
loud, disturbing and unnecessary noise
within the limits of the city, including
noise of such character, intensity or du-
ration as to be detrimental to the life,
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health or safety of any reasonable indi-
vidual or in disturbance of the public
peace and welfare is prohibited.

(b) The following acts, among others,
are declared to be noises in violation of
this section, but this enumeration shall
not be deemed to be exclusive, namely:

(1) Horns, etc. The sounding of any
horn or signal device on any auto-
mobile, motorcycle, bus, taxicab or
other vehicle while not in motion
except as a danger signal if an-
other vehicle is approaching appar-
ently out of control or if in motion
only as a danger signal after or as
brakes are being applied and decel-
eration of the vehicle is intended,
the creation by means of any such
signal device of any unreasonable
loud or harsh sound; and the sound-
ing of such device for an unneces-
sary and unreasonable period of
time.

(2) Playing radios, loudspeakers, etc.

The playing of any radio, juke box
or similar device, phonograph or
any other kind of musical instru-
ment or loudspeaker device in such
a manner or with such volume, as
to annoy or disturb the quiet, com-
fort or repose of persons in any
office, hospital or in any dwelling,
hotel or other type of residence or
of any persons in the vicinity.

(3) Shouting. Yelling, shouting, hoot-
ing, whistling or singing on the
public streets at any time or place
so as to annoy or disturb the quiet,
comfort or repose of any persons in

any hospital, dwelling, hotel or any
other type of residence or of any
person in the vicinity.

(4) Disrepaired vehicles. The use of
any automobile, truck, motorcycle,
motor bicycle, bus, tractor, motor
propelled vehicle of whatsoever
kind, design or name or any other
vehicle so out of repair, so loaded
or in such manner as to cause loud
and unnecessary grating, grind-
ing, rattling or other noise.

(5) Mufflers, steam engines, etc. To dis-
charge into the open air of the
exhaust of any stationary steam
engine, stationary internal combus-
tion engine automobile, truck, mo-
torcycle, motor bicycle, bus, trac-
tor, motor propelled vehicle of
whatsoever kind, design or name
or any other vehicle or motorboat
engine, including outboard motors,
except through a muffler or other
device which will effectively pre-
vent loud or explosive noises there-
from.

(6) Disturbing schools, churches, courts,
etc. The creation of any excessive
noise on any street adjacent to any
school, institution of learning,
church or court while the same are
in session or adjacent to any hos-
pital which unreasonably inter-
feres with the workings of sessions
thereof.

(c) Provided, that none of the terms or
prohibitions of this section shall apply to
or be enforced against any vehicle of the
city while engaged upon necessary public
business or any ambulance while being
operated in cases of emergency.
(Code 2006, § 7.52.01)
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Secs. 46-71—46-98. Reserved.

DIVISION 2. JUVENILE CURFEW

Sec. 46-99. Definitions.

The following words, terms and phrases,
when used in this division, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Juvenile or minor means any person
under the age of 18.

Parent means person having custody of
a juvenile:

(1) As a natural or adoptive parent;

(2) As a legal guardian;

(3) As a person who stands in loco
parentis; or

(4) As a person to whom legal custody
has been given by order of a court
of competent jurisdiction.

Remain means to stay behind, linger
and to stay unnecessarily upon the streets,
including the congregation of groups, or
interacting minors, totaling three or more
persons in which any juvenile involved
would not be using the streets for ordi-
nary or serious purposes such as mere
passage or going home. To implement
that thought with additional precision
and precaution, numerous exceptions are
expressly defined in this division so that
this is not a mere prohibition of presence
of juveniles. More and more exceptions
become available with increasing years
and advancing maturity as appropriate
in the interest of reasonable regulations.

Street means a way of place, of what-
ever nature, open to the use of the public

as matter of right for purposes of vehicu-
lar travel or in the case of a sidewalk
thereof for pedestrian travel. The term
"street" includes that legal right-of-way,
including, but not limited to, traffic lanes,
the curb, the sidewalks whether paved or
unpaved and any grass plots or other
grounds found within the legal right-of-
way of a street. The term "street" applies
irrespective of what it is called or for-
mally named, whether alley, avenue, drive
road or otherwise. The term "street" also
includes shopping centers, parking lots,
parks, playgrounds, public buildings, the
common areas of public housing develop-
ments, and similar areas that are open to
the use of the public.

Time of day means the prevailing stan-
dard of time, whether central standard
time or central daylight savings time,
generally observed at that hour in the
city police station.

Years of age means from one birthday,
such as the 17th, but not including the
day, to the next, such as the 18th birth-
day, making it clear that 17 or less years
of age be treated as equivalent to the
phrase "under 18 years of age."
(Code 2006, § 7.08.07; Ord. No. 2513, § 4)

Sec. 46-100. Findings.

The city council hereby finds there has
been a significant increase in crime and
unacceptable behavior involving juve-
niles within the city which includes, but
is not limited, to noisy and rowdy behav-
ior, breaking and entering, public drink-
ing and littering, harassment of resi-
dents, and more serious and violent crimes
including battery and murder. The city
council further finds that the offensive
activities of the juveniles are not easily
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controlled by existing laws and ordi-
nances because the activities are con-
cealed whenever police officers are present
and that the establishment of reasonable
curfew regulations will enable the police
to act reasonably and fairly to prevent
the violation of laws and ordinances by
juveniles. Due to the increase in illegal
and unacceptable behavior, a curfew to
regulate the activities of juveniles within
the city limits is necessary in an attempt
to eliminate such illegal and unaccept-
able behavior by juveniles.
(Code 2006, §§ 7.08.04—7.08.06; Ord. No.
2513, § 1)

Sec. 46-101. Penalty.

If after the warning notice pursuant to
section 46-103 of a first violation by a
juvenile, a parent violates section 46-102,
in connection with a second violation by
the juvenile, this shall be treated as a
first offense by the parent. For parental
offenses, a parent may be fined not less
than $100.00, nor more than $500.00.
Any juvenile who shall violate any of the
provisions of this division more than three
times shall be reported by the chief of
police to the juvenile authorities and/or
other appropriate authorities as a juve-
nile in need of supervision.
(Code 2006, § 7.08.12; Ord. No. 2513, § 9)

Sec. 46-102. Judgment by police of-
ficer.

If a police officer reasonably believes
that a juvenile is on the streets in viola-
tion of this division, the officer shall no-
tify the juvenile that he is in violation of
this division and shall require the juve-
nile to provide his name, address and
telephone number and how to contact his

parent or guardian. In determining the
age of the juvenile and in the absence of
convincing evidence, a police officer shall
use his best judgment in determining
age.
(Code 2006, § 7.08.11; Ord. No. 2513, § 8)

Sec. 46-103. Responsible parents.

It shall be unlawful for a parent of a
juvenile to permit or allow the juvenile to
be or remain upon any city street under
circumstances not constituting an excep-
tion to, or otherwise beyond the scope of,
this division. This division is intended to
hold neglectful and careless parents to a
reasonable community standard of paren-
tal responsibility through an objective
test. It shall be no defense that a parent
was indifferent to the activities or con-
duct or whereabouts of such juvenile.

(1) Police procedures shall be refined
in light of experience and may pro-
vide that the police officer may
deliver to a parent or guardian
thereof a juvenile under appropri-
ate circumstances.

(2) When a parent or guardian has
come to take charge of the juvenile,
and the appropriate information
has been recorded, the juvenile shall
be released to the custody of such
parent. If the parent cannot be
located or fails to take charge of
the juvenile, then the juvenile shall
be released in accordance with state
and federal law.

(3) In the case of a first violation by a
juvenile, the police department shall
by certified mail or direct service,
send and/or deliver to a parent
written notice of the violation with
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a warning that any subsequent vi-
olation will result in full enforce-
ment of the curfew division, includ-
ing enforcement of parental
responsibility and of applicable pen-
alties.

(Code 2006, § 7.08.10; Ord. No. 2513, § 7)

Sec. 46-104. Times of curfew.

(a) It shall be unlawful for any person
under the age of 18, as defined in section
46-99, to be or remain in or upon the
streets within the city at night during the
time of 12:00 midnight to 5:00 a.m. on
Sunday through Thursday nights and
from 1:00 a.m. to 5:00 a.m. on Friday and
Saturday nights.

(b) The following exceptions to this di-
vision shall allow a minor on a city street
during the hours prescribed and shall not
be considered a violation of this division.

(1) When accompanied by a parent of
such minor.

(2) When accompanied by an adult, at
least 21 years of age, who is not the
parent and who is authorized by
the parent of such minor to take
said parent's place in accompany-
ing said minor for a designated
period of time and purpose within
a specified area.

(3) When exercising first amendment
rights protected by the United
States constitution, such as the
free exercise of religion, freedom of
speech and the right of such exer-
cise by first delivering to the per-
son designated by the chief of po-
lice to receive such information, at
the police department, a written
communication, signed by the ju-

venile and countersigned by a par-
ent of the juvenile with their home
address and telephone number,
specifying when, where and in what
manner the juvenile will be on the
streets at night, during the hours
when this curfew division is other-
wise applicable to said minor, in
the exercise of a first amendment
right.

(4) When returning home from and
within one hour after the termina-
tion of a school or city-sponsored
activity, or an activity of a religious
or other voluntary association, of
which prior notice, indicating the
place and probable time of termi-
nation, has been given in writing,
to and duly filed for immediate
reference by the person designated
by the chief of police on duty at the
police station, this encouraging, as
in other exceptional situations, re-
sponsible conduct on the part of
juveniles involved in such activi-
ties and striking a fair balance for
any conflicting interest.

(5) When engaging in the duties of
bona fide employment or traveling
directly, without undue delay or
detour from home to the place of
employment, or from the place of
employment to the home.

(6) When the minor is in a motor ve-
hicle for the purpose of interstate
travel, wither through, beginning
or ending in the city.

(Code 2006, §§ 7.08.08, 7.08.09; Ord. No.
2513, § 5)

Secs. 46-105—46-127. Reserved.
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ARTICLE V. OFFENSES
INVOLVING PUBLIC MORALS

Sec. 46-128. Attendance at X-rated
movies by minors.

(a) Admittance prohibited. Any person
who shall knowingly admit any child un-
der the age of 18 years to any motion
picture which shall have been classified
by the motion picture industry as an
X-rated movie shall be guilty of a misde-
meanor.

(b) Duty to ascertain legal age; ficti-
tious identification. It shall be the duty of
any person who owns or operates a mo-
tion picture theater within the corporate
limits of the city, to ascertain the legal
age of all children who shall present
themselves for admission to a movie with
the classification of X. Presentation of
fictitious identification by the male or
female child shall not constitute a de-
fense to subsection (a) of this section, but
shall be taken to mitigation thereof by a
court of competent jurisdiction.

(c) Display of rating. All persons who
own or operate motion picture theaters
within the corporate limits of the city
shall forthwith display prominently and
legible in all newspaper advertisements
and on their theater marquees and ticket
windows the motion picture industry rat-
ing for the film which is being currently
shown. No advertisement, trailer or pre-
view of an X-rated movie will be shown
during the showing of a G or PG rated
movie.
(Code 2006, § 7.56.01; Ord. No. 1250,
§§ 1—3)
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Chapter 50

PARKS AND RECREATION*

Article I. In General

Secs. 50-1—50-18. Reserved.

Article II. Park Rules

Sec. 50-19. Closing of parks.
Sec. 50-20. Exceptions.
Sec. 50-21. Extended or shortened time.
Sec. 50-22. Security.
Sec. 50-23. Reserved areas.
Sec. 50-24. Remaining in park after hours.
Sec. 50-25. Motor vehicles.

*State law references—Municipal parks and recreational programs, A.C.A. § 14-54-1301 et
seq.; authority to legislate on matters pertaining to municipal affairs, A.C.A. § 14-43-601 et seq.
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ARTICLE I. IN GENERAL

Secs. 50-1—50-18. Reserved.

ARTICLE II. PARK RULES

Sec. 50-19. Closing of parks.

All parks shall be closed from one-half
hour after sunset until one-half hour be-
fore sunrise the following day.
(Code 2006, § 12.08.01; Ord. No. 3358,
§ 1)

Sec. 50-20. Exceptions.

In parks which are controlled by gates
or other devices, normal park hours are
as posted except in the cases of prear-
ranged, special group activities or regu-
larly established concessions.
(Code 2006, § 12.08.02; Ord. No. 3358,
§ 2)

Sec. 50-21. Extended or shortened
time.

The closing time of any park, or any
portion thereof, may be extended or short-
ened by the director of parks, recreation
and cemeteries when necessary to accom-
modate or regulate any permitted activ-
ity.
(Code 2006, § 12.08.03; Ord. No. 3358,
§ 3)

Sec. 50-22. Security.

For purposes of security or public safety,
the director may exclude members of the
public, on a temporary basis, from a park
or any portion thereof, including any trail
or road, when it is determined by the
director, the chief of police, or the mayor
that such closing is necessary to protect

public safety or public property. No per-
son shall enter or remain in any park any
portion thereof, or any trail or road that
has been ordered closed.
(Code 2006, § 12.08.04; Ord. No. 3358,
§ 4)

Sec. 50-23. Reserved areas.

Whenever any area of any park has
been reserved for the exclusive use of
another, that area may be posted as being
closed to the use of all other persons and
persons not associated with exclusive use
may thereby be prevented from using or
entering that area of the park.
(Code 2006, § 12.08.05; Ord. No. 3358,
§ 5)

Sec. 50-24. Remaining in park after
hours.

No person shall enter or remain in any
park during the hours it is closed.
(Code 2006, § 12.08.06; Ord. No. 3358,
§ 6)

Sec. 50-25. Motor vehicles.

(a) It shall be a violation of the laws of
the city for any person to ride or drive any
motor vehicle, including automobiles,
trucks, motorcycles, motor scooters, three-
wheelers and four- or six-wheeled all-
terrain vehicles in Craighead Forest Park
except on paved roads, parking areas, or
other designated areas.

(b) This article shall not apply to au-
thorized maintenance or utility vehicles
and to emergency vehicles of any kind.

(c) Any person adjudged guilty of vio-
lation of this article shall upon conviction
be fined an amount of not less than
$150.00.
(Code 2006, § 12.12.01; Ord. No. 1868,
§§ 1—3; Ord. No. 3515, §§ 1, 2, 2-1-2005)

§ 50-25PARKS AND RECREATION

CD50:3





Chapters 51—53

RESERVED

CD51:1





 



Chapter 54

SOLID WASTE*

Article I. In General

Sec. 54-1. Sanitation department waste inspectors.
Sec. 54-2. Littering.
Secs. 54-3—54-28. Reserved.

Article II. Collection and Disposal

Division 1. Generally

Sec. 54-29. Definitions.
Sec. 54-30. Grace period and penalty.
Sec. 54-31. Variances.
Sec. 54-32. City sanitation department policies.
Sec. 54-33. City collection generally.
Sec. 54-34. Scavenging and salvaging.
Sec. 54-35. Containers.
Sec. 54-36. Containment and disposal requirements.
Sec. 54-37. Owner/occupant responsibility.
Sec. 54-38. Curbside pickups.
Sec. 54-39. Time of collection.
Sec. 54-40. Hauling.
Sec. 54-41. Illegal disposal.
Sec. 54-42. Disposal of special wastes.
Sec. 54-43. Yard waste collection.
Sec. 54-44. Animal waste.
Sec. 54-45. Friable asbestos material.
Secs. 54-46—54-61. Reserved.

Division 2. Containers

Sec. 54-62. Collection regulations.
Sec. 54-63. Commercial, industrial and institutional solid

waste containment.
Sec. 54-64. Depositing solid waste other than in authorized

containers.

*State law references—The Water, Sewer, and Solid Waste Management Systems Finance
Act of 1975, A.C.A. § 14-230-101 et seq.; solid waste disposal generally, A.C.A. § 14-232-101 et
seq.; Joint County and Municipal Solid Waste Disposal Act, A.C.A. § 14-233-101 et seq.;
Arkansas Solid Waste Management Act. A.C.A. § 8-6-201 et seq.; Litter Control Act, A.C.A.
§ 8-6-401 et seq.; unlawful dumping, A.C.A. § 8-6-501 et seq.; authority to legislate on matters
pertaining to municipal affairs, A.C.A. § 14-43-601 et seq.
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Sec. 54-65. Unobstructed access to containers.
Sec. 54-66. Disturbing contents of containers.
Secs. 54-67—54-90. Reserved.

Division 3. Landfills

Sec. 54-91. City to provide class IV waste disposal site.
Sec. 54-92. Class I and IV solid waste landfill user require-

ments.
Sec. 54-93. Hazardous waste.
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ARTICLE I. IN GENERAL

Sec. 54-1. Sanitation department
waste inspectors.

(a) The sanitation superintendent re-
quests authorization by the city council
granting waste inspection authority, to
such officer and/or sanitation route super-
visor or his agent.

(b) The sanitation superintendent may
impose operational regulations on the
disposal processes, such as determining
character and kinds of solid waste autho-
rized for disposal at a city disposal facil-
ity, routing of traffic, and designating
time and location that dumping may oc-
cur at city disposal facilities. Any such
regulation shall be conspicuously dis-
played or shall be construed so as to
infringe or supplant the authority of the
CCSWMD, the ADEQ or the United States
Environmental Protection Agency.

(c) Rules and regulations imposed by
the sanitation superintendent which are
consistent with and supplementary to
this chapter may be charged or amended
from time to time by the sanitation su-
perintendent or city council and shall
become a part of this chapter.

(d) These waste inspectors shall have
the same authority as the city code en-
forcement officer except their jurisdiction
shall be limited to these currently effec-
tive codes and ordinances, and any future
revisions to same as follows:

(1) This chapter.

(2) Any waste inspector acting, in good
faith and without malice, for the
city in the discharge of their du-
ties, shall not hereby render them-
selves liable personally and they

are hereby relieved from all per-
sonal liability for any damage that
may accrue to persons or property
as a result of any act required, or
by reason of any act or omissions,
in the discharge of their duties.
Any suit brought against any waste
inspector in the enforcement of any
provisions of codes and ordinances
shall be defended by the legal de-
partment of the city until final
termination of the proceeding.

(3) It shall be the duty of a waste
inspector to make all inspections
necessary to ensure compliance with
current code and ordinances of the
city to include city ordinances per-
taining to the accumulation of gar-
bage, trash, litter, debris or other
unsightly items on private or pub-
lic property and all ordinances or
codes designating the waste inspec-
tor as the enforcement authority.

(4) The superintendent of the sanita-
tion department shall have the
power to delegate all duties set out
above to his agent or employee who
shall have the same power and
authority as the sanitation super-
intendent.

(5) The sanitation superintendent or
waste inspector or person so dele-
gated shall have the authority to
remove, and clean up all trash,
garbage, litter, debris, or other un-
sightly items when same has be-
come, in the opinion of the sanita-
tion superintendent, or waste
inspector, unsightly, unsafe, unsan-
itary or obnoxious or detrimental
to the public welfare.

(Code 2006, § 5.16.01)
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Sec. 54-2. Littering.

(a) Prohibited. It shall be unlawful for
any person to throw, place or otherwise
deposit any paper, cans, bottles, or other
trash, refuse or garbage upon the streets
in the city.

(b) Vehicle load spillage. It shall be
unlawful for any person to drive or oper-
ate any vehicle of any kind or character
upon any of the streets in the city, unless
such vehicle is so constructed or loaded as
to prevent any part of its load from drop-
ping, sifting, leaking, spilling or other-
wise escaping from said vehicle and onto
the streets of the city.

(c) Writ of attachment. A writ of attach-
ment may be issued against any vehicle
used in violating the provisions of this
section for the collection of any fine as-
sessed for such violation.

(d) Liable for damage. Any person driv-
ing or operating any vehicle upon any of
the streets in the city shall be liable for
all damages which said streets or struc-
tures may sustain as a result of a viola-
tion of this section.
(Code 2006, §§ 5.08.01—5.08.04; Ord. No.
989, §§ 1—4)

State law reference—Litter Control Act,
A.C.A. § 8-6-401 et seq.

Secs. 54-3—54-28. Reserved.

ARTICLE II. COLLECTION AND
DISPOSAL*

DIVISION 1. GENERALLY

Sec. 54-29. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

ADEQ means the Arkansas Depart-
ment of Environmental Quality.

Class I landfill means a solid waste
facility that accepts nonhazardous house-
hold, commercial and industrial solid waste
defined herein; and small quantities of
conditionally exempt hazardous wastes.

Class I wastes means nonhazardous
household, commercial and industrial solid
waste as defined herein, and small quan-
tities of conditionally exempt hazardous
wastes.

Class IV landfill means a solid waste
facility that accepts nonhazardous bulky,
inert, nonputrescible solid waste that de-
grade very slowly. The term "class IV
wastes" includes, but is not limited to,
construction and demolition waste, furni-

*State law references—The Water, Sewer,
and Solid Waste Management Systems Fi-
nance Act of 1975, A.C.A. § 14-230-101 et
seq.; solid waste disposal generally, A.C.A.
§ 14-232-101 et seq.; Joint County and Mu-
nicipal Solid Waste Disposal Act, A.C.A. § 14-
233-101 et seq.; Arkansas Solid Waste Man-
agement Act, A.C.A. § 8-6-201 et seq.; Litter
Control Act, A.C.A. § 8-6-401 et seq.; unlaw-
ful dumping, A.C.A. § 8-6-501 et seq.; author-
ity to legislate on matters pertaining to mu-
nicipal affairs, A.C.A. § 14-43-601 et seq.
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ture, stumps, limbs, and other bulky
wastes that are not normally collected
with other household or commercial waste.

Class IV wastes means nonhazardous,
bulky, inert, nonputrescible solid wastes
that degrade very slowly, and are permit-
ted by the ADEQ to be disposed of in a
Class IV landfill. The term "class IV
wastes" includes construction and demo-
lition waste, furniture, stumps, limbs and
other bulky wastes that are not normally
collected with other household or commer-
cial waste.

Collection routes means an area desig-
nated by the sanitation department of the
city to receive household collection. Routes
are not fixed areas of the city and may in
the future be changed or reshaped to
better accommodate household solid waste
collection and the efficiency of the sanita-
tion department.

Collective container or dumpster means
large metal commercial container used
by those residents living within multiple-
unit residential housing or other situa-
tions as deemed necessary by the city,
that are allowed to combine their waste
into one container of commercial size and
not each be assigned single residential
containers.

Composting means the deliberate aer-
obic, biological decomposition of yard waste
or other solid waste, resulting in a stable
humus-like product.

Composting facility means a facility
that accepts yard waste or other solid
waste for an aerobic, biological decompo-
sition of such waste.

Craighead County Regional Solid Waste
Management District (CCRSWMD) means

a regional solid waste management dis-
trict formed pursuant to A.C.A. title 8, ch.
6, subch. 7 (A.C.A. § 8-6-701 et seq.),
comprised of representatives from each
separate governmental entity within
county charged with regulating all solid
waste operations within its boundaries.

Customer means a person owning, leas-
ing, occupying or managing any premises
within the city for which solid waste
services are provided under the provi-
sions of these rules and regulations.

Disposal means abandoning, deposit-
ing, releasing, dumping, spilling, leaking
or placing of any solid waste into or on
any land or water so that such solid
waste or any constituent thereof may
enter the environment or be emitted into
the air or discharged into any water. The
term "disposal" does not include compost-
ing.

Disposal facility means any place at
which solid waste is dumped, abandoned
or disposed of for final disposition by
incineration, landfilling, composting or
any other method.

Garbage means vegetable waste result-
ing from the preparation, processing, cook-
ing, serving, and/or the storage and sale
of food, feed, or produce, and will include
the plastics, tin, cans, glass containers,
and papers derived from these processes
or putrescible animal waste which is or-
ganic matter capable of being decom-
posed by micro-organisms and of such a
character and proportion as to be capable
of attracting or providing food for ani-
mals and other potential vectors.

Grace period means a period of time
following a notification of violation in
which a violator of any provision of these
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rules and regulations, except in regard to
payment for services, may be given an
opportunity to correct the violation with-
out being considered in violation.

Illegal dumpsite means any place at
which wastes defined in this article are
placed, deposited, abandoned, dumped or
otherwise disposed of in a manner that is
prohibited by this chapter or other stat-
utes, rules, or regulations and which con-
stitute one or more of the following:

(1) Attractive nuisance;

(2) Public or private nuisance;

(3) Fire, health or safety hazard;

(4) Potential sources of surface water
or groundwater contamination; and

(5) Other contamination that is haz-
ardous to the public health or en-
dangers the environment.

Incineration means a controlled pro-
cess by which solid waste is burned and
changed into gases and residue produced
which is relatively free of combustible
materials.

Incinerator means all enclosed devices
intended or used for the reduction of solid
waste.

Industrial waste means solid waste gen-
erated by manufacturing or industrial
processes that is not a hazardous waste,
mining waste or is waste generated in
natural petroleum oil or gas processing.

Infectious waste means residential, in-
dustrial, hospital, clinic or laboratory med-
ical, health, or biological solid waste con-
sisting of any matter that may harbor or
transmit pathogenic organisms, and in-
cludes any equipment, utensils, clothing,
bandages, or any disposed material or

substances of any nature that may have
contacted or been in use in close proxim-
ity to pathogenic organisms.

Recycling means the systematic collec-
tion, sorting, decontaminating, and re-
turning of waste material to commerce as
commodities for sale, use, or exchange by
separating or diverting an item from the
solid wastestream for the purpose of pro-
cessing it or causing it to be processed
into a material product, including com-
post, in order to provide for the final
disposition of the material product in a
manner other than landfilling or inciner-
ation.

Recycling receptacle means approved
recycling container provided by the city
at a designated location for the purpose of
receiving recyclables.

Responsible party means an owner, op-
erator, occupant, resident, lessor, man-
ager, licensee or other person having con-
trol over a structure or parcel of land.

Scavenging means illegal manual sort-
ing of refuse, either in the containers,
trucks, at the working face of landfill, or
in unconfined truck discharge areas by
individuals for their own personal gain,
pleasure, or benefit.

Solid waste fee means a fee assessed by
the city for any solid waste services pro-
vided by the city.

Wastestream means the organized flow
of solid waste from generation to disposal
involving waste generation, collection, re-
cycling, transport, sorting and disposal of
solid waste matter within the city and
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includes solid waste entering and exist-
ing the city during any part of the han-
dling of the waste.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-30. Grace period and pen-
alty.

(a) Except in cases of failure to pay for
services rendered, a ten-day grace period
following notification of a violation may
be afforded violators of the provisions of
these rules and regulations unless, in
view of extenuating circumstances, the
sanitation superintendent or his desig-
nee deems it in the best interest of the
city, the environment, the surrounding
residents, and/or the persons involved to
shorten or eliminate the grace period.

(b) Failure to correct a violation of these
rules and regulations or any other sani-
tation department solid waste related reg-
ulation within the designated grace pe-
riod and not show a good faith effort to
correct the violation for the offense shall
place the person in violation of these
rules and regulations.

(c) Any person who violates any provi-
sion of this article shall be guilty of a
misdemeanor and shall be fined in an
amount not to exceed $250.00. Each day
or part of a day during which a violation
is continued or repeated shall constitute
a separate offense. In addition to said fine
or in lieu thereof, the sentencing body
may require such person to remove and
clean up the solid waste for which he was
responsible. Any person found guilty of
any provision of this article, may in addi-
tion to the preceding penalties or in lieu
thereof, be required to assist in the clean
up of general city litter. If the latter
penalty is imposed, the person shall not

be required to work no more than eight
hours in any one day nor shall he be
required to work more than seven days in
such cleanup project. The sanitation su-
perintendent and/or his designee shall
have the right to enter upon private prop-
erty to ensure compliance with the sani-
tation ordinances and for violations thereof
to cite the responsible party to municipal
court.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-31. Variances.

The sanitation superintendent may
grant exceptions to any section of this
article based on circumstances such as,
but not limited to, physical limitation,
terrain difficulties or right-of-way acces-
sibility. All requests for variances will be
considered on a case-to-case basis.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-32. City sanitation depart-
ment policies.

(a) The city shall develop policies to
facilitate the orderly collection of solid
waste and recyclables. These policies shall
be reviewed at least annually and any
proposed amendments to this article shall
be recommended.

(b) The city's sanitation department is
responsible for collecting all solid waste
from a residence if the solid waste is
placed in the location, position and con-
dition as prescribed and allowed by the
sanitation department, all solid waste
must be in the assigned residential con-
tainer. No bagged or loose solid waste
outside of the residential container shall
be allowed for pickup. Solid waste con-
tainers should be placed within five feet
of the street edge for collection.
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(c) Containers should not be placed out
for collection prior to 6:00 p.m. the day
preceding the normal collection day. The
containers should be removed within 24
hours of completion of solid waste collec-
tion.

(d) Only solid waste described and de-
fined by the rules and regulation shall be
placed into disposal container to be pro-
vided by the city.

(e) It shall be unlawful for any person,
who is not a city resident, as defined in
the rules and regulations, to place solid
waste of any kind into a city container.

(f) It shall be unlawful for any person
to deface, destroy, burn, or otherwise
tamper with any disposal carts or their
contents or the equipment provided and
owned by the city.

(g) Any littering resulting from the tip-
ping of a container not completely closed
or resulting from solid waste being placed
outside of a residential container or re-
sulting from excessive liquid content
within a container is the responsibility of
the person assigned the container. The
responsible party at each dwelling unit is
responsible for maintaining the sanitary
condition of solid waste containers and
area of placement of containers.

(h) Persons shall be allowed to deposit
their solid waste in their city-approved
containers in any type of enclosed bag,
closed small box or tight container which
reduces the amount of loose refuse in the
containers and reduces to the possibility
of odor and vector problems. Long objects
must not prevent the lid of the residential
container from closing completely.

(i) Unless otherwise indicated, all
recyclables will be collected utilizing a
manual collection system.

(j) Recycling bags should be placed out
for collection within five feet of the street
edge.

(k) Recycling bags should not be placed
out for collection prior to 6:00 p.m. the
day preceding the normal collection day.

(l) All recyclables will be collected from
the street in front of each dwelling unit.

(m) Residents of the city may use the
transfer station for turning in certain
recyclables free of charge so long as the
material is properly sorted and is not
contaminated.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-33. City collection generally.

(a) All permanently or temporarily oc-
cupied residences in the city shall be
provided with house-to-house street side
waste collection service.

(b) Collection service for residential con-
tainers will consist of one pickup per
residential unit each week.

(c) Residents living within multiple-
unit residential housing will be furnished
individual residential containers if, in the
judgment of the sanitation superinten-
dent or his designee, their household solid
waste can be best serviced in residential
containers. Each unit of housing within
multiple-unit housing with adequate ac-
cess will be a separate residential unit
with its own container.

(d) The city will provide solid waste
collection service to the following:

(1) Single dwelling units.
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(2) All apartments.

(3) Apartments converted to condomin-
iums.

(4) A carryout service for persons with
disabilities residing in dwelling
units receiving city solid waste col-
lection and recycling services. This
service is provided at no additional
charge to an individual who is dis-
abled and is thus incapable of con-
veying their solid waste or recy-
cling container to the designated
collection location. The sanitation
department shall verify that an
individual meets the criteria of this
section upon receipt of a request
for carryout service. Prior to receiv-
ing this service, the requester will
be required to produce reasonable
evidence of disability. This service
does not include collection person-
nel entering the dwelling unit to
provide such service.

(e) Curbside recycling service will be
provided to all dwelling units that are
provided solid waste collection service by
the city.

(f) A large collective container shall be
provided for multiple unit housing estab-
lishments and mobile home parks when
it is judged by the sanitation superinten-
dent that individual residential contain-
ers are not appropriate or practical.

(g) No commercial or industrial waste
will be allowed to be mixed in with any
collective container without sanitation de-
partment approval.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-34. Scavenging and salvag-
ing.

(a) Persons found scavenging any solid
waste material from within collection or
transport trucks, the landfill or from within
any residential or commercial containers
shall be in violation of these rules and
regulations.

(b) It shall be a violation of these rules
and regulations for any person not desig-
nated by the sanitation department to
remove or interfere with a recycling con-
tainer or its contents.
(Code 2006, § 5.16.01; Ord. No. 3135,
§ 15)

Sec. 54-35. Containers.

(a) A blue recycling bag owned by the
city will be made available to residents
for their usage as part of the city's recy-
cling program.

(b) The city will furnish residential cus-
tomers a city-owned 65- or 95-gallon plas-
tic solid waste container with attached
lid, wheels and integral pickup attach-
ments for utilization with automated col-
lection systems.

(c) City-owned front and rear load
dumpster may be rented to individuals
for placement of solid waste.

(1) A mechanical solid waste collection
system will be utilized by the city
to pickup city-provided containers
for collection by solid waste vehi-
cles equipped with lifting devices.
Except as designated by the city
council, the mechanical solid waste
collection system will be the method
of collection for household waste
collection service provided to citi-
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zens in the city. Where it is imprac-
tical for city collection vehicles to
operate due to terrain or other
conditions, an alternate collection
method will be provided.

(2) A recycling collection system utiliz-
ing manual labor will be used to
load recyclables from the city-pro-
vided recycling bags.

(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-36. Containment and disposal
requirements.

(a) All responsible parties using or oc-
cupying dwelling units within the corpo-
rate limits of the city shall contain all
putrescible solid waste in bags that are
securely tied prior to depositing into city-
provided containers.

(b) All loose yard waste including, but
not limited to, grass, weeds, leaves and
brush vegetation clippings must be:

(1) Placed curbside;

(2) Bagged, not weighing more than
50 pounds: and

(3) Securely tied before being placed
curbside.

(c) Explosives of any kind, such as small
arms ammunition, black powder, blasting
agents, compressed gas cylinders or any
kind of flammable materials shall not be
placed in any solid waste container.

(d) Tires, batteries, gas, oil and hazard-
ous chemicals will not be collected by the
city. Such material shall not be placed
with other solid waste and is the respon-
sibility of the dwelling unit's responsibil-
ity party for removal and proper disposal.

(e) Ashes will be collected if they have
been soaked with water to extinguish any
live embers and are then securely tied in
bags before depositing into a solid waste
container. Ashes from medical waste, haz-
ardous waste or special materials waste
will not be collected by the city.

(f) It is the container users and respon-
sible parties' responsibility to keep the
area around the solid waste container
continuously free and clear of all debris
and litter.

(g) Persons shall maximize the use of
their assigned containers by crushing and
condensing the waste deposited in the
containers and shall avoid the placing of
solid waste outside the container for
pickup.

(h) Unless otherwise notified by the
city, the approved place for the residen-
tial container to be picked up on a sched-
uled day shall be at the corner of the
resident's driveway and the nearest place
that is accessible to the collection truck.
Accessibility is based on the judgment of
the sanitation superintendent with con-
sideration for the needs of the sanitation
department and is contingent upon hav-
ing a turnaround area, ample street width,
street quality, adequate tolerances, liabil-
ity and other factors that may be deemed
significant for consistent safe and econom-
ical weekly collection service.

(i) If a person desires their container
emptied, the residents shall have their
container positioned and their pickup site
accessible to the collection truck.

(j) Leaving the pickup site inaccessible
or repeatedly improperly positioning and
orientating a residential container when
automated pickup is in use is a violation
of these rules and regulations.
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(k) All boxes and large pieces of card-
board shall be broken down or cut up
prior to placement in solid waste contain-
ers.

(l) No bulk waste shall be placed in
city-provided containers.

(m) No yard waste shall be placed in
city-provided containers.

(n) No yard waste, bulk waste, medical
waste, household waste or garbage shall
be placed into recycling bags.

(o) Sharps, needles or lancets will be
collected by the city only if disposed of in
proper closed containers.

(p) Provisions shall be made for regu-
lar inspections of solid waste containers
by city employees to the responsible party
of the property upon which violations
occur. Notification shall consist of tagging
the solid waste container with clear indi-
cation as to the nature of the violation.

(q) The city may issue a notice of vio-
lation to any person violating any provi-
sions of this chapter. If the violation has
not been corrected within the specified
time period, a citation may be issued.

(r) In addition to any civil penalties
that may be authorized by law, any per-
son found in violation of any provisions of
this article shall be subject to the penal-
ties in accordance with section.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-37. Owner/occupant respon-
sibility.

(a) The owner or lessee of any dwelling
unit or commercial establishment shall
be responsible for the sanitary condition
of said premises and for the proper stor-

age, containment and placement for col-
lection of all wastes as defined in this
article.

(b) The city shall bill each residential
unit the monthly collection charge. For
purpose of this article, each dwelling unit
located at a multifamily unit shall be
considered a separate residence for bill-
ing purposes.

(c) It is the responsibility of the owner,
lessee, tenant and other occupier of a
residential unit to pay the city for the
refuse collection service when due irre-
spective of the use or nonuse of the refuse
collection service.

(d) The rate shall be established by the
city council.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-38. Curbside pickups.

(a) The city will do pick ups curbside
for all bagged yard waste which include
grass clippings and bagged leaves only.
The initial schedule for said curbside
pickups shall be one day per week com-
mencing at 7:00 a.m. Said pickup times
and days may be varied in the future by
the sanitation director after consultation
and approval of the sanitation committee
for the city council.

(b) The sanitation department will chip
brush and limbs up to ten inches in
diameter and no longer than 12 feet. All
brush and limbs to be chipped must be
free from obstructions, such as utility
poles, utility boxes, guy wires, overhead
utility lines mailboxes and vehicles.

(c) All brush and limbs will be chipped
according to automated trash routes. Res-
idents will be notified in advance as to
their week for chipping.

§ 54-38SOLID WASTE

CD54:11



(d) The city's class IV landfill will ac-
cept yard waste, bagged, or loose, brush,
limbs, tree trunks and stumps from tree
service companies, lawn maintenance,
lawn care services and contractors with
payment of current tipping fees.

(e) The sanitation department will not
pick up curbside any brush, tree trunks,
stumps, construction waste, tires, appli-
ances, furniture or any other debris left
on vacant lots parkways, streets.

(f) All bulk waste such as furniture,
stoves, washers, dryers, mattresses, box
springs, hot water heaters, sinks com-
modes, bathtubs, televisions microwaves
air conditioners, freezers and refrigera-
tors may be brought to the county landfill
by city residents and property owners
free of charges. However, all Freon or
refrigerant must have a certificate of re-
moval.

(g) Any debris left at vacated apart-
ments or houses shall be the sole respon-
sibility of the resident. In the event the
resident cannot be located then the owner
is responsible in bringing the property
into compliance with the city ordinances.
Any property not brought up to ordinance
can result in an ordinance violation for
the resident/owner with removal costs,
applicable tipping fee and a surcharge in
the amount established by the city coun-
cil levied. In the event of noncompliance
an action can accrue under the nuisance
abatement law.

(h) The exception to this article will be
any debris brush, limbs, tree trunks,
stumps that is left by natural disasters
and/or storm damage.
(Code 2006, §§ 5.16.27, 6.16.10; Ord. No.
2505, § 1; Ord. No. 3445, §§ 1—12)

Sec. 54-39. Time of collection.

Garbage containers shall be placed on
the curb no later than 6:00 a.m. and shall
not remain on the curb longer than 24
hours. The superintendent of sanitation
will establish provisions to waive curbside
pickup for the physically challenged where
such an arrangement would constitute an
unusual burden or hardship on any citi-
zen. Fees for such waivers will be the
same as for curbside collections. Request
for waiver must be reviewed annually.
(Code 2006, §§ 5.16.27, 6.16.10; Ord. No.
2505, § 1; Ord. No. 3445, §§ 1—12)

Sec. 54-40. Hauling.

Care shall be taken in the loading and
transportation of solid waste so that none
of the materials is left either on private
property or on the streets or alleys. The
city recognizes that an occasional emer-
gency or hot load may require the unload-
ing of solid waste from a solid waste
collection vehicle. Solid waste may be
unloaded for emergency purposes if, and
only if, all solid waste unloaded is recol-
lected within two hours of the unloading,
unless prohibited by emergency response
personnel. The area must be litter free
after the recollection, and the unloading
shall not obstruct traffic.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-41. Illegal disposal.

(a) It shall be a violation of this article
for any person to illegally dispose, or
cause to be illegally disposed, any waste
as defined in this article.

(b) No owner or occupant of any pre-
mises which are adjacent to any portion
of an open area, vacant lot, ditch, deten-
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tion pond, storm drain or watercourse
shall cause the accumulation of refuse,
rubbish or storage of any material within
or upon such adjacent areas.

(c) The property owners and the prime
contractors in charge of any construction
site shall maintain the construction site
in such a manner that refuse and rubbish
from construction being carried by the
elements to adjoining premises.

(d) The accumulation of refuse and rub-
bish which constitutes or may create a
fire, health, or safety hazard or harbor-
age for rodents is unlawful and is hereby
declared to be a nuisance and a noncon-
forming use of premises.

(e) In accordance with state and fed-
eral laws, accumulations of solid waste
proven to be illegal dumping done by a
third party on any private or public lands
shall not be the responsibility of the land-
owner. The responsible person shall be
held liable for any and all damages to the
private or public lands affected by the
illegal dumping of solid waste.

(f) Littering that shall result from any
person storing, collecting, or hauling solid
waste within the city shall be the respon-
sibility of the person storing, collecting,
or hauling solid waste and is a violation
of these rules and regulations.
(Code 2006, § 5.16.01; Ord. No. 3135)

State law reference—Litter Control Act,
A.C.A. § 8-6-401 et seq.

Sec. 54-42. Disposal of special wastes.

(a) Bulk. Bulk waste manufactured
items such as appliances, furniture, and
other large waste will be the responsibil-
ity of the responsible party.

(b) Nonresident. Disposal for all types
of solid waste generated by stores, offices,
restaurants, warehouses and
nonmanufacturing activities will be the
responsibility of the responsible party.

(c) Construction. Disposal of all con-
struction waste such as building materi-
als including, but not limited to, dirt,
rocks, concrete and brick, asphalt, lum-
ber and processed wood products, roofing,
sheetrock, and plaster, doors and win-
dows that result from construction, re-
modeling and repair of commercial, insti-
tutional and industrial establishments,
dwelling units, garages, pavements,
streets, alleys, trenches, ditches, under-
ground utilities, excavations and other
structures will be the responsibility of the
responsible party.

(d) Demolition. Disposal of demolition
waste such as material resulting from the
demolition or razing of buildings, and
other manmade structures, excluding fri-
able asbestos material or other materials
excluded by federal or state environmen-
tal laws and regulation will be the respon-
sibility of the responsible party.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-43. Yard waste collection.

(a) Since it is a violation of state Solid
Waste Regulation 22 for other than very
small amount of yard waste to enter the
solid wastestream going to any landfill
within the state, yard waste generated by
residents must not be placed in the resi-
dential containers. Violators will be in
violation of state law and these rules and
regulations.

(b) The city shall encourage the use of
individual compost piles by providing pub-
lic information on designing and operat-
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ing home compost piles. Yard waste bought
to the landfill is not subject to disposal
fees but must be free of plastic, refuse,
garbage, trash, paper, nonwood debris,
and excessive soil. The resident is respon-
sible for making sure the yard waste is
free of such inappropriate waste matter,
and must comply with the directions for
sorting given by landfill personnel in or-
der to have free disposal of the yard
waste.

(c) Any quantity of yard waste that is
free of inappropriate solid matter shall be
exempt from all disposal fees at the land-
fill as long as the city resident unloads
the yard waste and removes contami-
nants.

(d) All yard waste material must be
placed within five feet of the street edge
for collection.

(e) Yard waste may be placed out for
collection with no restriction on the day
or time of such placement.

(f) An occupant of any single-family
residence may maintain a compost pile
that is a separated area containing alter-
nate layers of plant refuse materials and
soil maintained to facilitate decomposi-
tion and produce organic material to be
used as a soil conditioner. A compost pile
shall be maintained to prevent it becom-
ing a nuisance by putrefying or attracting
insects or animals.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-44. Animal waste.

(a) Animal waste from small animals
or pets shall be placed in a plastic bag,
securely tied, and then placed in an ap-
proved solid waste container.

(b) Animal waste from larger animals,
such as horses and other livestock, may
be placed out for collection provided such
waste is completely dry, placed in a plas-
tic bag, securely tied and placed in an
approved solid waste container.

(c) All animal waste shall be removed
from pens, stables, yards, cages and other
enclosures and disposed of as described
in this section or by composting as often
as necessary to prevent the occurrence of
a public nuisance, public health or safety
hazard or an environmental hazard.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-45. Friable asbestos material.

Asbestos material wastes shall be han-
dled in accordance with Federal National
Emission Standards for Hazardous Air
Pollutants (NESHAP) regulations in the
removal, containerizing, storage and trans-
porting of the materials. Such wastes
shall also be handled, contained, stored,
transported and disposed according to
the requirements of ADPC&E Regulation
22, 40 CFR 61, subparts A and M, as
amended, and 29 CFR 1910 as amended.
(Code 2006, § 5.16.01; Ord. No. 3135)

Secs. 54-46—54-61. Reserved.

DIVISION 2. CONTAINERS

Sec. 54-62. Collection regulations.

(a) Containers may by used only for
the storage of solid waste materials col-
lected by the city.

(b) Only city provided containers shall
be used for collection of household waste.
Only items placed within the container
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will be collected. Additional cans, or bags
separate from the city container will not
be collected.

(c) A single container will be issued to
each dwelling unit. An additional con-
tainer may be issued upon request for a
fee to be set by the city council.

(d) All city provided containers shall
remain the property of the city. The city is
responsible for repairs to city-owned con-
tainers when damage is a result of proper
disposal of solid waste pursuant to this
article.

(e) Containers shall be stored between
collections so as not to impede pedestrian
or vehicular along sidewalks, alleys,
streets, and other rights-of-way. The con-
tainer shall be set behind front edge of
house. Within a reasonable and practical
time after being emptied by the sanita-
tion department, the person assigned a
residential container shall return the con-
tainer to a secure place away from the
street. A reasonable and practical time
means within 24 hours after the trash
pickup.

(f) Assigned persons are responsible
for the safe use, care and storage of
residential containers and shall not allow
children to play in, with or in close con-
tact with the containers.

(g) Vandalism or theft of any container
shall be investigated and prosecuted to
the full extent of the law.

(h) Damage to a container due to neg-
ligence or abuse by a person shall be the
full responsibility of the person or resi-
dent assigned the container.

(i) The replacement cost of a container
will be charged to a person assigned a
residential container if the assigned con-
tainer is removed from active service for
any reason. If a person takes their as-
signed container from active service, the
person assigned the container is to either
immediately pay the sanitation depart-
ment the replacement cost of the con-
tainer or immediately place the container
back in active service. Replacement cost
of container shall be current bid con-
tainer price.

(j) Residential containers can not be
swapped between persons for any reason.
The using of the container for any use
other then the collection of residential
household or small business solid waste
is in violation of these rules and regula-
tion.

(k) A person moving into or out of a
residence within the city shall notify the
sanitation department in order to begin
service or terminate service during the
first or last two weeks of occupancy.
(Code 2006, § 5.16.05; Ord. No. 3135)

Sec. 54-63. Commercial, industrial
and institutional solid
waste containment.

(a) Each commercial, industrial and
institutional establishment may contract
with any licensed hauler for the storage,
collection and disposal of all solid waste.
Each such establishment shall have on
location storage containers of sufficient
capacity to contain all solid waste be-
tween collection cycles. Containers shall
be constructed of durable, nonabsorbent,
noncombustible material with suitable
watertight covers. Covers shall be kept
closed except when containers are being
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loaded or emptied. All containers shall be
maintained in a sanitary condition. Con-
tainers shall not be stored or maintained
in such a manner as to constitute a public
nuisance, public health or safety hazard
or environmental hazard. The containers
shall be placed in such a manner as to
minimize visibility from streets or pedes-
trian walkways.

(b) All solid waste generated by com-
mercial, industrial and institutional es-
tablishments is prohibited from being de-
posited, or disposed of, in any city provided
container unless collection service is be-
ing provided to such establishment by the
city or its designee.
(Code 2006, § 5.16.05; Ord. No. 3135)

Sec. 54-64. Depositing solid waste
other than in authorized
containers.

It shall be unlawful for any person to
keep solid waste or animal waste unless
the waste is kept as prescribed in this
chapter or, is being composted as pre-
scribed by this chapter and ADPC&E
Regulation 22, as may be amended. No
person or entity shall be permitted to
bury, dump or deposit, or cause to be
buried, dumped or deposited, solid waste
of any kind whatsoever upon any street,
alley or property for which a permit has
not been issued by the ADPC&E.
(Code 2006, § 5.16.05; Ord. No. 3135)

Sec. 54-65. Unobstructed access to
containers.

(a) It is the responsibility of the respon-
sible party to trim trees, brush and shrub-
bery on their property and in the adjacent
right-of-way when such vegetation inter-

feres with the movement of pedestrians
or vehicles, specifically solid waste collec-
tion vehicles.

(b) There shall be no street obstruction
in any manner within five feet on either
side of a city-provided solid waste con-
tainer placed out for collection, nor shall
there be any obstruction between the
solid waste container and the street.

(c) The sanitation department shall re-
ceive notice of any excavation, construc-
tion, repairs or utility work that will
necessitate the closure of any street or
alley, with dates and locations of closure,
at least 24 hours prior to commencing
work. In emergency situations, the solid
waste collection section shall be notified
the next working day of locations and
length of expected closure.

(d) Recycling containers shall not be
placed on top or in front of city-provided
carts.
(Code 2006, § 5.16.06; Ord. No. 3135, § 7)

Sec. 54-66. Disturbing contents of
containers.

It shall unlawful for any person:

(1) Not authorized by the city to uti-
lize, for other than its intended
purpose, any container provided
by the city.

(2) Not authorized by the responsible
party to remove, collect or disturb
any solid waste stored in contain-
ers placed out for collection by the
city or its designee.

(3) To scatter, litter, drop, deposit, dis-
card or otherwise dispose of solid
waste upon any private or public
property.
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(4) Not authorized by the city to re-
move or disturb any recyclables
placed out for collection by the city
or its designee.

(5) To utilize a solid waste container
assigned to another person for dis-
posal of solid waste without the
other person's permission.

Law enforcement officers, including state,
local and federal officers are exempt from
any and all of the regulations of this
section while performing their duties as
law enforcement officers.
(Code 2006, § 5.16.06; Ord. No. 3378, § 1;
Ord. No. 3135)

Secs. 54-67—54-90. Reserved.

DIVISION 3. LANDFILLS

Sec. 54-91. City to provide class IV
waste disposal site.

The mayor and city council shall pro-
vide a suitable place where all class IV
waste may be hauled and disposed of.
The site will only accept class IV solid
waste. No liquids of any kind will be
disposed of at the city's waste disposal
site. Fees for dumping shall be estab-
lished by resolution by the city council.
(Code 1962, § 10.4; Code 2006, § 5.16.04)

Sec. 54-92. Class I and IV solid waste
landfill user require-
ments.

(a) Landfill users must obey all traffic
signs and stay on designated roadways at
all times.

(b) Landfill users are to follow all in-
structions given to them by any landfill
personnel.

(c) Landfill users will dump solid waste
only in the designated area as directed by
landfill personnel.

(d) No alcohol beverages are permitted
on the landfill site.

(e) All users of the landfill facility must
be dressed in appropriate attire, i.e., no
thong sandals or bare feet, for public
health and safety reasons.

(f) Landfill personnel have the right to
inspect any load and may disallow dump-
ing of nonauthorized solid waste.

(g) Children and pets must remain in
the vehicle at all times.

(h) No person engaged in the business
of hauling and disposing of solid waste
will be allowed access to the city landfill
until such time that they have been is-
sued a hauler's license by the CCRSWMD
and have affixed the annual permit visi-
ble on the driver's side door of the solid
waste collection vehicle.

(i) Access to the city landfill is permit-
ted only during the hours when landfill
operating personnel are on the site.

(j) Violation of these requirements may
lead to permanent expulsion from the city
landfill facility.

(k) All nonmetal and metallic class IV
solid waste, both residential and commer-
cial, that is too large or heavy to be placed
in a person's closed residential container,
must be taken to the landfill.

(l) Haulers bringing solid waste belong-
ing to someone else to the landfill must
upon request provide the landfill person-
nel or operator with the name, phone
number and address of the person for
whom they are hauling and the source of
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the waste before the waste can be ac-
cepted and recorded. Also, before accept-
ing the waste, the landfill personnel or
operator may require verification of this
information. Providing false information
is a violation of these rules and regula-
tions.

(m) Building and demolition contrac-
tors, roofers, landscapers, handyman ser-
vices, remodelers, cleanup services, and
other business or individual that gener-
ates large amounts of demolition, build-
ing, yard waste, or other class IV solid
waste must transport all solid waste they
generate to the city landfill for disposal
sorting of the material for disposal or
recycling at the landfill is the hauler's
responsibility.
(Code 2006, § 5.16.01; Ord. No. 3135)

Sec. 54-93. Hazardous waste.

Pursuant to ADEQ Regulation 22, sec-
tion 22.701(b), as amended, materials
known to be hazardous waste are re-
stricted from disposal at the city class IV
landfill facility.
(Code 2006, § 5.16.01; Ord. No. 3135)
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Chapter 58

STREETS, SIDEWALKS AND OTHER PUBLIC PLACES*

Article I. In General

Sec. 58-1. Gutters or ditches.
Sec. 58-2. Temporary storing.
Sec. 58-3. Drainage; obstructing.
Sec. 58-4. Stormwater management.
Sec. 58-5. Advertising by defacing streets and sidewalks.
Sec. 58-6. Railroads obstructing crossings.
Secs. 58-7—58-30. Reserved.

Article II. Street Specifications

Sec. 58-31. Street improvement program standards man-
ual.

Sec. 58-32. Curb and gutters required.
Sec. 58-33. Asphalt specifications.
Sec. 58-34. Proof rolling requirements.
Secs. 58-35—58-56. Reserved.

Article III. City Maintenance Responsibilities

Sec. 58-57. Drainage ditches.
Sec. 58-58. Mowing.
Sec. 58-59. Curb and gutter construction.
Sec. 58-60. Storm sewer and driveway tile.
Secs. 58-61—58-78. Reserved.

Article IV. Excavations and Alterations

Sec. 58-79. Permit procedure; deposit.
Sec. 58-80. Excavations to be restored.

*State law references—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.; general authority relative to streets and sidewalks, A.C.A.
§§ 14-54-104, 14-54-601 et seq.
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ARTICLE I. IN GENERAL

Sec. 58-1. Gutters or ditches.

No person shall allow any dirt, filth or
obstruction of any kind to accumulate in
the gutter or ditch in front of his pre-
mises, and all owners or occupants of
property are required to keep the gutter
or ditch in front of their premises clean,
open and free from trash and weeds, and
all obstructions to the easy and rapid flow
of water.
(Code 2006, § 9.04.02)

Sec. 58-2. Temporary storing.

It shall be unlawful for persons to use
the streets or alleys for the temporary
storing of lumber or other material. Spe-
cial temporary permission may be granted
by the city council upon written request
describing the closure method, protection
of the public and length of closing.
(Code 2006, § 9.12.04)

Sec. 58-3. Drainage; obstructing.

It shall be unlawful for any person to
impede, block, dam or otherwise obstruct
in any manner whatsoever the free flow
of surface and rainwater flowing from
streets and private property into and
with ditches, drains and all other water-
courses either natural or artificial where
any of said ditches, drains and water-
courses are contiguous to any public street
or alley.
(Code 2006, § 9.12.08; Ord. No. 806, § 1,
1-16-1950)

Sec. 58-4. Stormwater management.

Stormwater management systems shall
be designed and approved in accordance
with chapter 112.
(Ord. No. 09:009, § 9.32.01(D), 2-17-2009)

Sec. 58-5. Advertising by defacing
streets and sidewalks.

It shall be unlawful for any person to
deface the sidewalks and paved streets of
the city by writing, printing, painting or
drawing on same. Provided the chief of
police may do such painting, printing,
writing or drawing as shall be necessary
in the enforcement of traffic rules and the
parking of motor vehicles. Such painting
may be done by the chief of police or any
one designated by him.
(Digest 1934, § 924; Code 2006, § 9.12.16)

Sec. 58-6. Railroads obstructing
crossings.

It shall be unlawful for any person
owning or operating railroad trains in the
city to suffer or permit the same to re-
main standing across any public high-
way, street, alley or when it becomes
necessary to stop such trains across any
public highway, street or alley for more
than ten minutes and fails to leave a
space of 60 feet across such public high-
way, street or alley.
(Digest 1934, § 525; Code 2006, § 9.12.05;
Ord. No. 1418, § 1, 9-9-1974)

Secs. 58-7—58-30. Reserved.

ARTICLE II. STREET
SPECIFICATIONS

Sec. 58-31. Street improvement pro-
gram standards manual.

The city does hereby adopt the street
specifications contained in the final draft
of the Street Improvement Program Stan-

§ 58-31STREETS, SIDEWALKS AND OTHER PUBLIC PLACES

CD58:3OC, Corr.



dards Manual, as recommended and pro-
vided by the engineering firm of Garver &
Garver.
(Code 2006, § 9.44.01; Ord. No. 2667, § 1)

Sec. 58-32. Curb and gutters re-

quired.

(a) The city does hereby amend the
Street Improvement Program Standards
Manual by allowing low back, four-inch,
curb and gutter in residential zoning. All
low-back curb and gutter must be accom-
panied by an engineering design contain-
ing the spacing of inlets to allow for
proper water drainage. The design shall
conform to drawing CG-3 and DW-6 as
set forth by the city engineering depart-
ment.

(b) Regular high-back curb and gutter
are required on all of the following type
streets:

(1) Major collector;

(2) Arterial; and

(3) Commercial.

(c) The city does hereby amend the
Street Improvement Program Standards
Manual by allowing 18 inch wide high-
back curb and gutter. The design shall
conform to drawing CG-4 as set forth by
the city engineering department.
(Code 2006, § 9.44.03; Ord. No. 2767,
§§ 1, 2; Ord. No. 08:006, § 1, 2-19-2008)

Sec. 58-33. Asphalt specifications.

All references to asphalt specifications
referred to in this section shall be gov-
erned by the Standard Specification for

Highway Construction of the state high-
way transportation department AHTD,
1996 Edition.

(1) The city does hereby amend the
street specification regarding as-
phalt mix for use of nonstate
projects within the city as con-
tained in table 407-1 of AHTD 1996
Edition.

(2) The asphalt mix design shall be
performed by two laboratories that
are on the list of the department of
the state highway and transporta-
tion department of approved as-
phalt mixed designed laboratories
or one QPL and approved by the
engineer of materials of the AHTD
and a copy of the mixed design and
a copy of the approval form shall
be provided to the city engineer. A
report from a QPL on all asphalt
production for nonstate projects
shall be submitted to the city engi-
neer of the city, for every 750 tons
to ensure quality control and the
city engineer shall determine if the
reported sample submitted is
incompliance with the requirements
set forth in table 407-1 of AHTD
1996 Edition.

(3) Any asphalt plant inspection re-
quired shall conform to section 409
of AHTD 1996 Edition and be per-
formed by a QPL or the state high-
way and transportation depart-
ment.

(4) Scales used by an asphalt plant
shall be certified in accordance with
state law.

(Code 2006, § 9.44.04; Ord. No. 3421,
§§ 1—5)
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Sec. 58-34. Proof rolling require-
ments.

Proof rolling of subgrade and base ma-
terials shall be performed prior to the
placement of curb and gutter, base mate-
rial and flexible or rigid pavement, as
applicable. All tests shall be performed
under the direction of the professional
engineer responsible for project construc-
tion. Said engineer shall notify the office
of the city engineer at least 24 hours prior
to the proof rolling so that the test may be
witnessed, as necessary. Failure of city
staff to witness the proof rolling tests in
no way relieves contractor or project en-
gineer of their responsibility to comply
with these requirements. All proof roll
tests will be performed with a rubber-tire
tandem-axle dump truck with a mini-
mum gross weight of 45,000 pounds un-
less otherwise approved in writing by the
city engineer. A current weight ticket
must be provided at time of the proof roll
test to verify loading criteria. Proof rolled
material shall show no significant signs
of movement during proof rolling.
(Ord. No. 08:006, § 2(9.44.05), 2-19-2008)

Secs. 58-35—58-56. Reserved.

ARTICLE III. CITY MAINTENANCE
RESPONSIBILITIES

Sec. 58-57. Drainage ditches.

The city will no longer maintain drain
ditches other than those located on city
street rights-of-way unless an emergency
is declared to exist by the city council.
(Code 2006, § 9.36.01; Ord. No. 1711, § 1)

Sec. 58-58. Mowing.

The city will limit its mowing opera-
tions to city property and street rights-of-

way and only that portion of the right-of-
way that is necessary to be mowed for
public safety.
(Code 2006, § 9.36.02; Ord. No. 1711, § 2)

Sec. 58-59. Curb and gutter construc-
tion.

The city will no longer participate in
the cost or furnish labor to construct curb
and gutter on city streets unless directed
by the city council.
(Code 2006, § 9.36.03; Ord. No. 1711, § 3)

Sec. 58-60. Storm sewer and drive-
way tile.

The city will no longer participate in
the cost or provide labor for the installa-
tion of storm sewer and/or driveway tile
in ditches on city street rights-of-way
unless directed by the city council.
(Code 2006, § 9.36.04; Ord. No. 1711, § 4)

Secs. 58-61—58-78. Reserved.

ARTICLE IV. EXCAVATIONS AND
ALTERATIONS

Sec. 58-79. Permit procedure; de-
posit.

(a) No person shall cut into, tunnel
under, or in any manner disturb the sur-
face of any street, alley or sidewalk in the
city without first applying for and obtain-
ing from the chief engineer a written
permit to do so, which shall:

(1) Be dated;

(2) Give the name and address of the
person to whom the permit is
granted;
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(3) Give the location of the place where
the street, alley or sidewalk is to be
cut into or tunneled under; and

(4) Give the purpose for which said
permit is granted.

(b) Any person applying for said per-
mit shall estimate in writing the number
of square feet to be cut or tunneled.
Before such permit is granted the appli-
cation shall deposit with the city collector
for the purpose of ensuring that the street
is properly restored the sum of $5.00 per
square foot for cutting concrete or other
bituminous surface and $2.00 per square
foot for cutting into gravel surface; pro-
vided the minimum deposit shall be $25.00
irrespective of the estimate.

(c) An inspection fee shall be charged
with the issuance of a building permit for
new construction for each separate drive-
way and for existing driveways. Said fees
shall be subject to review by the city
council.

(d) The inspection cost shall be set by
the inspection department at a flat rate
to cover expenses occurring from such
inspections.

(e) The inspection cost shall be col-
lected by the city collector at the time of
issuance of a building permit. Failure to
pay the inspection fee shall result in the
building permit not being granted.
(Code 2006, §§ 9.08.01, 9.08.02; Ord. No.
2779, §§ 1—3; Ord. No. 3026, § 1)

Sec. 58-80. Excavations to be re-
stored.

All material excavated for the street
cut shall be removed and disposed of by
the person performing said excavation.

All excavations shall be restored in accor-
dance with the city's engineering stan-
dards.
(Code 2006, § 9.08.03; Ord. No. 3054, § 1)
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Chapter 62

TAXATION*

Article I. In General

Secs. 62-1—62-18. Reserved.

Article II. Sales, Use and Related Taxes

Division 1. Generally

Secs. 62-19—62-39. Reserved.

Division 2. Hotel and Motel Occupancy Tax

Sec. 62-40. Definitions.
Sec. 62-41. Gross receipt tax.
Sec. 62-42. Taxable businesses.
Sec. 62-43. Fund for collections.
Secs. 62-44—62-74. Reserved.

Division 3. Sales and Use Tax

Sec. 62-75. Tax imposed.
Sec. 62-76. Proceeds.
Sec. 62-77. Collection.
Secs. 62-78—62-97. Reserved.

Division 4. Water

Sec. 62-98. Levied; amount; collection.
Sec. 62-99. Transmission to director of finance.
Sec. 62-100. Termination of utility services for failure to

pay tax.
Secs. 62-101—62-128. Reserved.

Article III. Occupational License

Sec. 62-129. Required.
Sec. 62-130. Used auto dealers.
Sec. 62-131. Term of license.
Sec. 62-132. Engaging in more than one business.
Sec. 62-133. Posting of license.

*State law references—Municipal taxation, A.C.A. § 26-73-201 et seq.; occupational
licenses and taxes, A.C.A. § 26-77-101 et seq.; authority to legislate on matters pertaining to
municipal affairs, A.C.A. § 14-43-601 et seq.
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Sec. 62-134. Doing business without license.
Sec. 62-135. False statements in application for license.
Sec. 62-136. Definitions.
Sec. 62-137. Inventory of stock.
Sec. 62-138. Estimate of stock.
Sec. 62-139. Schedule of license taxes.
Sec. 62-140. Penalty.
Sec. 62-141. License required to do business with city.
Sec. 62-142. Circuses, tent shows, etc.
Sec. 62-143. Coin-operated machines, venders, devices, etc.
Sec. 62-144. State license required.
Sec. 62-145. License to be displayed; penalty.
Sec. 62-146. Itinerant merchants, etc.
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ARTICLE I. IN GENERAL

Secs. 62-1—62-18. Reserved.

ARTICLE II. SALES, USE AND
RELATED TAXES*

DIVISION 1. GENERALLY

Secs. 62-19—62-39. Reserved.

DIVISION 2. HOTEL AND MOTEL
OCCUPANCY TAX†

Sec. 62-40. Definitions.

The following words, terms and phrases,
when used in this division, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Gross receipt tax means a tax of three
percent upon the gross receipts or gross
proceeds from renting, leasing or other-
wise furnishing of motel or hotel accom-
modations in the city.

Hotel or motel accommodations means
the renting, leasing or otherwise furnish-
ing of accommodations in hotels or motels
upon a day-to-day basis or a week-to-
week basis. Provided, however, that this
shall not include the renting, leasing or
furnishing of accommodations upon month-
to-month tenancies or tenancies of a longer
duration.
(Code 1962, § 13-83; Code 2006, § 3.08.01;
Ord. No. 1361, § 1, 5-21-1973; Ord. No.
23-2007, § 1, 3-6-2007)

Sec. 62-41. Gross receipt tax.

From and after the passage and ap-
proval of the ordinance from which this
division is derived section, a tax in the
sum of three percent shall be levied upon
the gross receipts or gross proceeds upon
the renting, leasing or otherwise furnish-
ing of hotel and motel accommodations
for profit within the corporate limits of
the city.
(Code 1962, § 13-84; Code 2006, § 3.08.02;
Ord. No. 1361, § 2, 5-21-1973; Ord. No.
23-2007, § 2, 3-6-2007)

State law references—Authority to levy
above tax, A.C.A. § 26-75-602; payment of
tax, A.C.A. § 26-75-603.

Sec. 62-42. Taxable businesses.

The city advertising and promotion com-
mission shall prepare and maintain a
current list of the business establish-
ments in the city, subject to the tax in
section 62-41.
(Code 1962, § 13-85; Code 2006, § 3.08.03;
Ord. No. 1361, 5-21-1973)

Sec. 62-43. Fund for collections.

There is hereby created the city adver-
tising and promotion fund, to which fund
there shall be credited all collections of
the tax.
(Code 2006, § 2.76.04; Ord. No. 2787, § 2)

State law reference—Use of funds col-
lected, A.C.A. § 25-75-606.

Secs. 62-44—62-74. Reserved.

DIVISION 3. SALES AND USE TAX

Sec. 62-75. Tax imposed.

Under the authority of the authorizing
legislation, there is hereby levied a one

*State law reference—Municipal sales
and use taxes, A.C.A. § 26-75-101 et seq.

†State law reference—Hotel and motel
occupancy tax authorized, A.C.A. § 25-75-
602.
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percent tax for a maximum period of 24
months, beginning October 1, 2006, on
the gross receipts from the sale at retail
within the city of all items which are
subject to the Arkansas Gross Receipts
Act of 1941 (A.C.A. § 26-52-101 et seq.),
and the imposition of an excise or use tax
on the storage, use, distribution or other
consumption within the city of tangible
personal property subject to the Arkan-
sas Compensating Tax Act of 1949 (A.C.A.
§ 26-53-101 et seq.), at a rate of one
percent of the sale price of the property
or, in the case of leases or rentals of the
lease or rental price, collectively, the "sales
and use tax". The sales and use tax shall
be levied and collected only on the first
$2,500.00 for each single transaction.
(Code 2006, § 3.16.01; Ord. No. 3633, § 1)

State law reference—Authority for above
tax, A.C.A. § 26-75-207.

Sec. 62-76. Proceeds.

The proceeds derived from the sales
and use tax will be used to finance the
acquisition and subsequent leasing of con-
vention, meeting, and event facilities, re-
lated parking facilities, and other capital
improvements related thereto; and to fi-
nance the construction, equipping, staff-
ing, and operation of a centrally-located
fire station and related parking facilities.
(Code 2006, § 3.16.02; Ord. No. 3633, § 2)

Sec. 62-77. Collection.

The sales and use tax shall be levied
and collected until the sooner of the fol-
lowing events occurs:

(1) Proceeds from the sales and use
tax have reached the sum of
$21,000,000.00; or

(2) The sales and use tax has been
levied and collected for 24 months.

(Code 2006, § 3.16.03; Ord. No. 3633, § 3)

Secs. 62-78—62-97. Reserved.

DIVISION 4. WATER

Sec. 62-98. Levied; amount; collec-
tion.

There is hereby levied upon each user
of water as fixed and determined by the
existence of each water meter in service
within the city a monthly privilege tax of
ten percent of the gross water bill which
shall be added to each monthly bill and
collected for the city by the city water and
light plant.
(Code 2006, § 10.12.01; Ord. No. 1269,
§ 1, 7-6-1970)

Sec. 62-99. Transmission to director
of finance.

The city water and light plant shall pay
the entire amount collected during the
previous calendar month to the director
of finance of the city within 15 days after
the end of each month. This payment
shall be in addition to any and all sums
paid to or collected for the by the city
water and light pursuant to existing agree-
ments, contracts, laws or order of court.
(Code 1962, § 19-41; Code 2006, § 10.12.02)

Sec. 62-100. Termination of utility
services for failure to
pay tax.

The city water and light plant is autho-
rized to terminate any or all utility ser-
vices to any consumer who fails to pay
such charge when due and shall make
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available to the city on request the names
and amounts of all who may be delin-
quent in such payment.
(Code 2006, § 10.12.03; Ord. No. 1269,
§ 3, 7-6-1970)

Secs. 62-101—62-128. Reserved.

ARTICLE III. OCCUPATIONAL
LICENSE*

Sec. 62-129. Required.

It shall be unlawful for any person who
lives in or lives outside of the corporate
limits of the city and/or who has a busi-
ness, occupation, vocation, profession,
trade or calling in or outside of the corpo-
rate limits of the city and who engages in,
carries on or conducts said business, oc-
cupation, vocation, profession, trade or
calling within the corporate limits of the
city for which a license is required by this
article without having first paid the priv-
ilege tax and procured a license therefore
from the city. This section shall not apply
to those persons who have a current priv-
ilege tax from some other city in the
state, unless such person is maintains a
place of business in the city.
(Code 2006, § 4.04.01; Ord. No. 1468, § 1)

Sec. 62-130. Used auto dealers.

No city license shall be issued to any
person or entity engaging in the business
of a used auto dealer unless the same has
procured a state license as provided by
A.C.A. § 23-112-606.
(Code 2006, § 4.04.01; Ord. No. 2291, § 1)

Sec. 62-131. Term of license.

(a) All annual licenses prescribed and
annual occupation taxes shall be due and
payable on January 1 of each year, and
shall be paid to the city collector, and the
city collector shall issue a receipt for the
proper amount of money received, and
shall issue the proper license therefor
upon the payment of such sum of money
and such license shall be good and valid
for the year so paid; provided that any
business, occupation, vocation, profession
or calling begun within the calendar year
shall be prorated by the number of months
left in the calendar year and shall be
charged an annual license fee based upon
the number of calendar months left in the
year.

(b) All persons failing, neglecting or
refusing to pay their licenses or occupa-
tion tax within 45 days from the date the
same becomes due shall be subject to
penalties as follows:

(1) If paid between 45 days and 75
days from due date, ten percent of
the amount of tax due.

(2) If paid between 75 days and 135
days from due date, 20 percent of
the amount due.

(3) If not paid within 135 days from
the date due, 40 percent of the
amount of tax due.

Such penalties shall be in addition to any
fines which may be levied as a result of
the violation of this article. The city col-
lector shall publish, in a local newspaper
of general citywide circulation, a list of all
persons failing, neglecting or refusing to
pay their license or occupation tax. Said

*State law reference—Occupational li-
censes and taxes, A.C.A. § 26-77-101 et seq.

§ 62-131TAXATION

CD62:5



list of delinquencies shall be published by
the city collector on or before July 1 of
each year.
(Code 2006, § 4.04.02; Ord. No. 1664, § 1)

Sec. 62-132. Engaging in more than
one business.

Where any person engaged in any busi-
ness which includes separate kinds of
business which might be required to pay
an occupation tax under this article and
the business is operated under one roof as
a single line of business, the operator of
such business shall be required to pay the
highest license fee or occupation tax of
said separate business, provided, how-
ever, where two or more separate and
distinct businesses are operated under
the same roof, each business shall be
required to pay a license fee and occupa-
tion tax as provided herein, except where
it is specifically provided herein that cer-
tain kinds of businesses or callings shall
include more than one calling or busi-
ness.
(Code 2006, § 4.04.03; Ord. No. 757, § 17,
7-28-1947)

Sec. 62-133. Posting of license.

Each license shall be posted in a con-
spicuous place where such business or
occupation is carried on or the holder of
such license shall upon demand show the
same to the city collector or any police
officer.
(Code 2006, § 4.04.04; Ord. No. 757, § 8,
7-28-1947)

Sec. 62-134. Doing business without
license.

The amount of any license imposed by
this article shall be deemed as a debt due

the city, and in addition to the penal
remedies and punishments herein pre-
scribed, any person commencing, engag-
ing in or carrying on any trade, business,
occupation, vocation, calling or profession
without first having obtained a license to
do so, shall be liable to an action in the
name of the city in any court of competent
jurisdiction for the amount of license by
this chapter imposed on such trade, busi-
ness, occupation, vocation, calling or pro-
fession.
(Code 2006, § 4.04.05; Ord. No. 757, § 15,
7-28-1947)

Sec. 62-135. False statements in ap-
plication for license.

It shall be unlawful to willfully and
knowingly make any false statement in
the application for license hereunder for
the purpose of defrauding the city of its
just tax or license fee.
(Code 2006, § 4.04.06; Ord. No. 757, § 13,
7-28-1947)

Sec. 62-136. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Stock means only goods, wares and
merchandise, but all other articles and
things carried for sale or distribution by
any person.
(Code 2006, § 4.04.07; Ord. No. 757, § 2,
7-28-1947)

Sec. 62-137. Inventory of stock.

All businesses, merchants or traders
for which the occupation tax or license fee
is based upon the value of stock or mer-
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chandise are required to submit to the
city collector an inventory of stock of
merchandise as delineated in an audit,
such as used for reporting federal income
tax or certified to by a licensed certified
public accountant.
(Code 2006, § 4.04.08; Ord. No. 1664,
§ 22)

Sec. 62-138. Estimate of stock.

(a) As a basis for computing the occu-
pation tax or license fee on the basis of
the value of stock or merchandise, each
person applying for license shall furnish
to the city collector a written sworn state-
ment of the volume of such goods or stock
and such further proof as the city collec-
tor shall demand to show the actual
amount of capital invested, value of goods
or stock, and the said city collector shall
not be required to receipt for any money
until such proofs are furnished.

(b) The written sworn statement of es-
timate so furnished shall be used as the
basis of computing the amount of occupa-
tion tax or license fee due from each
applicant as required by section 62-137.
Such sworn statement and all informa-
tion furnished to the city collector for the
computation of such tax shall be kept
strictly confidential and not revealed ex-
cept to city officials in their official capac-
ity, and not used against applicant in any
other connection.
(Code 2006, § 4.04.09; Ord. No. 757, §§ 4,
5, 7-28-1947)

Sec. 62-139. Schedule of license
taxes.

The occupation tax or license fee to be
paid in order to obtain the license to carry

on or engage in the businesses, occupa-
tions, vocations, professions, or callings
shall be as established by the council.
(Code 2006, § 4.04.10; Ord. No. 1664, § 3)

Sec. 62-140. Penalty.

Any person who shall violate any part
of this article, in addition to the penalty
provided in sections 62-131 and 1-7, shall
be deemed guilty of a misdemeanor and
upon conviction thereof shall be fined in
any sum not more than 150 percent of the
amount of the license fee or occupation
tax due by the offender, and each and
every day shall constitute a separate of-
fense, and the offending party, in addition
shall be required to take out and pay for
a license as required by the provisions of
this article.
(Code 2006, § 4.04.19; Ord. No. 757, § 11,
7-28-1947)

Sec. 62-141. License required to do
business with city.

From and after passage and adoption
of the ordinance from which this section
is derived, it shall be unlawful for the city
to engage in or carry on any business
with any person which has not paid a
privilege tax and procured a license to
operate in the city as required by this
article.
(Code 2006, § 4.04.20; Ord. No. 1180, § 1)

Sec. 62-142. Circuses, tent shows, etc.

(a) All tent shows including circuses,
wild west shows, dog and pony shows,
minstrels, carnivals and all public tent
shows or exhibitions of whatever name or
nature, using only one tent for its shows
or exhibits, shall pay a license fee as
established by the council. Provided lec-
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tures on science, historical or literary
subjects, or tent shows or exhibits appear-
ing in conjunction with or as a part of a
general countywide exhibition for the pro-
motion of better farm-urban relation-
ships and which are subsidized by state
funds and which features livestock and
general farm products shall not be in-
cluded within the provisions of this sec-
tion.

(b) No tent shows including wild west
shows, circuses, dog and pony shows,
minstrels, carnivals and all other public
tent shows or exhibitions of whatever
name or nature shall locate any of its
structures, fence, exhibitions or any other
structures of any nature whatsoever closer
than 300 feet of any public street or
right-of-way.

(c) No permit or license to conduct any
show specified in subsection (a) of this
section shall be issued or granted except
upon the deposit with the city collector of
the sum of $100.00 conditioned upon and
to guarantee that the premises occupied
by said shows or exhibitions herein men-
tioned shall be left in a clean and sani-
tary condition and that all paper, trash
and rubbish of any nature whatsoever
shall be picked up and disposed of as now
provided by the city garbage collection
laws and all laws then in effect. Said
deposit to be returned after inspection of
said premises by the chief of police or
some person designated by him and found
to be in a clean and sanitary condition
and all such trash being disposed of, a
violation of which shall constitute a mis-
demeanor.

(d) Any person owning or having con-
trol of any land or premises leased or
rented, for the use of any shown herein

specified and any person owning, operat-
ing or having control of any such show,
exhibit or structure of any nature what-
soever violating the provisions of this
section shall be guilty of a misdemeanor.
(Code 2006, § 4.04.22; Ord. No. 940, § 1)

Sec. 62-143. Coin-operated machines,
venders, devices, etc.

(a) There is hereby levied upon each of
the following described coin-operated ma-
chines, games, devices and mechanical
venders, and, upon machines, games, vend-
ers or devices of like character, an annual
city license tax in the amount established
by the city council.

(b) On each machine, game, mechani-
cal vender, or device upon which a tax is
levied pursuant to this section the city
collector shall issue a license and charge
therefor the sum of money required for
each machine by this section, said li-
censes to be due and payable on January
1 of each year and expiring on December
31 of each year.
(Code 2006, § 4.04.23; Ord. No. 683, §§ 1,
2)

Sec. 62-144. State license required.

No city license shall be issued upon any
machine, device, game or mechanical
vender, until a state license has been
issued thereon where a state license is
required by law.
(Code 2006, § 4.04.24; Ord. No. 683, § 3)

Sec. 62-145. License to be displayed;
penalty.

No machine, device, game, or mechan-
ical vender described in section 62-143
shall be exhibited or operated until the
license hereby required shall have been
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obtained and said license shall be at all
times displayed upon, and affixed to said
machine, device, mechanical vender or
game. Any person operating or exhibiting
any machine, game, device or mechanical
vender, without the license hereby re-
quired shall be guilty of a misdemeanor.
(Code 2006, § 4.04.25; Ord. No. 683, § 4)

State law reference—Licensing and tax-
ation of coin-operated machines, A.C.A. § 25-
77-101 et seq.

Sec. 62-146. Itinerant merchants, etc.

Each itinerant person engaged in the
business of merchant, vendor, solicitor,
door to door canvasser, photographer or
salesman in the city shall pay to the city
collector as a license fee in the sum es-
tablished by the council. And as a means
of determining who shall pay said license,
any person beginning any of said occupa-
tions in the city shall pay to the city
collector as a deposit said license fee in
the sum established by the city council
and the same shall be returned if the
person making the deposit shall remain
in continuous operation within the city
for six consecutive months, and such party
shall pay only the amount of tax pre-
scribed for parties regularly engaged in
business within the city as prescribed by
section 62-137. If the party making said
deposit does not remain continuously en-
gaged in business for said six-month pe-
riod, then said deposit shall be applied on
the itinerant license hereinbefore pre-
scribed.
(Code 2006, § 4.04.26; Ord. No. 780)
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Chapter 66

TRAFFIC AND VEHICLES*

Article I. In General

Sec. 66-1. Adoption of state laws.
Sec. 66-2. Roadblocks for solicitations.
Sec. 66-3. Hitchhiking.
Sec. 66-4. Objects blocking streets and view; storm debris.
Secs. 66-5—66-28. Reserved.

Article II. Administration and Enforcement

Division 1. Generally

Secs. 66-29—66-59. Reserved.

Division 2. Traffic Control Review Committee

Sec. 66-60. Established.
Sec. 66-61. Composition.
Sec. 66-62. Guidelines.
Secs. 66-63—66-82. Reserved.

Article III. Vehicle Towing and Nonoperating
Vehicles

Division 1. Generally

Sec. 66-83. Wreckers.
Sec. 66-84. Definitions.
Sec. 66-85. Prohibiting nonoperating vehicles.
Sec. 66-86. Exceptions.
Sec. 66-87. Violators.
Secs. 66-88—66-117. Reserved.

Division 2. Removal

Sec. 66-118. Wrecked vehicles.
Secs. 66-119—66-149. Reserved.

*State law references—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.; Uniform Act Regulating Traffic on Highways of Arkansas, A.C.A.
§ 27-49-101 et seq.; powers of local authorities, A.C.A. § 27-49-106.
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Article IV. Vehicle Operation

Sec. 66-150. Driving on sidewalk.
Sec. 66-151. Driving through procession.
Sec. 66-152. Hospital zones.
Sec. 66-153. Clinging to moving vehicle.
Sec. 66-154. Alighting from moving vehicle.
Sec. 66-155. Repairing vehicles on streets.
Sec. 66-156. Sleds pulled by vehicle.
Sec. 66-157. Noise from vehicles; hazardous or negligent

driving.
Secs. 66-158—66-182. Reserved.

Article V. Stopping, Standing and Parking

Division 1. Generally

Sec. 66-183. Application.
Sec. 66-184. Prohibited at all times on certain streets.
Sec. 66-185. Prohibited during certain hours on certain

streets.
Sec. 66-186. Time limit on certain streets.
Sec. 66-187. Signs required.
Sec. 66-188. Parking not to obstruct traffic.
Sec. 66-189. Parking close to curb.
Sec. 66-190. Parking on private property prohibited.
Sec. 66-191. Parking for certain purposes prohibited.
Sec. 66-192. Commercial vehicle parking in the city.
Sec. 66-193. Loading zones.
Sec. 66-194. Parking in fire lanes prohibited.
Sec. 66-195. Requirements for fire lane markings.
Sec. 66-196. Penalty for violations.
Secs. 66-197—66-215. Reserved.

Division 2. Downtown Area

Sec. 66-216. Declaration of policy.
Sec. 66-217. Application of division.
Sec. 66-218. Definitions.
Sec. 66-219. Prohibited at all times in certain areas.
Sec. 66-220. Time limit in certain areas.
Sec. 66-221. Prohibited in rented spaces and handicap

areas.
Sec. 66-222. Signs required.
Sec. 66-223. Parking within marked lines.
Sec. 66-224. Loading zones.
Sec. 66-225. Parking on private property prohibited.
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Sec. 66-226. Parking for certain purposes prohibited.
Sec. 66-227. Parking in fire lanes prohibited.
Sec. 66-228. Parking time limits designated.
Sec. 66-229. Handicap spaces designated.
Sec. 66-230. Owner responsible for violation.
Sec. 66-231. Violations.
Sec. 66-232. No parking in alleys.
Sec. 66-233. Nonconforming use of on-street parking spaces
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Sec. 66-234. Parked left door to curb.
Sec. 66-235. Construction parking permits.
Secs. 66-236—66-261. Reserved.

Division 3. Large Vehicles

Sec. 66-262. Regulated.
Sec. 66-263. Prohibited areas.
Sec. 66-264. Definition.
Sec. 66-265. Exemption.
Sec. 66-266. Loading or unloading.
Secs. 66-267—66-295. Reserved.

Article VI. Traffic Devices and Schedules

Sec. 66-296. Ratification of traffic signs, signals, devices
and markings.

Sec. 66-297. Authority of chief of police.
Sec. 66-298. Sign required.
Sec. 66-299. Stop signs in subdivisions.
Sec. 66-300. Sign required.
Sec. 66-301. Truck routes; designated.
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ARTICLE I. IN GENERAL

Sec. 66-1. Adoption of state laws.

The Uniform Act Regulating Traffic on
Highways of Arkansas (A.C.A. § 27-49-
101 et seq.), three copies of which are on
file in the office of the clerk, are hereby
adopted as traffic rules and regulations
within and for the city. Any person con-
victed of violation of said statutes shall be
deemed guilty of the violation of the ordi-
nances of the city, and shall be fined or
imprisoned or both in the manner set out
under the state statutes.
(Code 2006, § 8.04.01)

Sec. 66-2. Roadblocks for solicita-
tions.

(a) It shall be unlawful for any person
from any organization, club or corpora-
tion to sell, solicit and/or collect gifts,
donations or contributions of money or
goods of any kind for any purpose whereby
roadblocks of traffic are utilized.

(b) It shall be further prohibited and
shall constitute a violation of this section
for any person, organization, firm, club or
corporation to enter into or upon said
roadway or intersection for the purpose of
selling, soliciting and/or collecting gifts,
donations or contributions of goods or
monies of any kind for any purpose.

(c) For purpose of this article entry
into or upon the roadway or intersection
shall include specifically the traveled por-
tion of said roadway or intersection to-
gether with the adjacent right-of-way.

(d) Any violation of this article shall be
termed a violation in keeping with the
provision A.C.A. § 5-1-105 and shall be
punishable by a fine of $50.00.
(Code 2006, § 8.28.12; Ord. No. 3370, § 1)

Sec. 66-3. Hitchhiking.

It shall be unlawful for any person to
hitchhike or solicit rides in vehicles or to
loiter on or near any street or filling
station with the intention of soliciting
such a ride.
(Code 2006, § 8.28.16; Ord. No. 636, § 1)

Sec. 66-4. Objects blocking streets
and view; storm debris.

(a) It shall be unlawful for any person
to place or allow to remain within the
street right-of-way located within the mu-
nicipal boundaries of the city as they now
exist or may later be extended, any signs,
motor vehicles, disabled vehicles, vehi-
cles whether motorized or not, shrubs,
bushes, trees, fences, trash, or other ob-
structions to vision.

(b) Obstruction to vision shall be de-
fined as any object which impedes a nor-
mal person's sight.
(Code 2006, § 8.28.19; Ord. No. 3402, § 1)

Secs. 66-5—66-28. Reserved.

ARTICLE II. ADMINISTRATION
AND ENFORCEMENT

DIVISION 1. GENERALLY

Secs. 66-29—66-59. Reserved.

DIVISION 2. TRAFFIC CONTROL
REVIEW COMMITTEE

Sec. 66-60. Established.

The city council hereby creates and
establishes a permanent traffic control
review committee to advise and make
recommendations to the city council, or
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the appropriate city council committee,
regarding the need and/or placement of
traffic control signage, signals or other
devices.
(Code 2006, § 8.52.01; Ord. No. 3485, § 1;
Ord. No. 3660, § 2, 8-15-2006)

Sec. 66-61. Composition.

The committee shall be composed of the
following:

(1) Uniform patrol/traffic captain
(chairperson);

(2) City planner;

(3) Streets superintendent; and

(4) Street department team leader for
signs and signals.

(Code 2006, § 8.52.02; Ord. No. 3485, § 2;
Ord. No. 3660, § 2, 8-15-2006)

Sec. 66-62. Guidelines.

The manual on uniform traffic control
shall be used as reference but shall not be
binding in the decision making process.
The public's health, safety and welfare
shall also be considered before recommen-
dations are made to the city council or a
council committee.
(Code 2006, § 8.52.03; Ord. No. 3485, § 3;
Ord. No. 3660, § 2, 8-15-2006)

Secs. 66-63—66-82. Reserved.

ARTICLE III. VEHICLE TOWING
AND NONOPERATING VEHICLES

DIVISION 1. GENERALLY

Sec. 66-83. Wreckers.

(a) The city does hereby promulgate
the following regulations and specifica-
tions to apply to towing and wrecker
companies who receive requests for ser-
vice from the city police department:

(1) Each wrecker company who wishes
to receive requests for services from
the city police department, except
calls that arise from the requests
of vehicle owners, must immedi-
ately conform to the following reg-
ulations and specifications. Fail-
ure to so conform to these
regulations and specifications will
constitute grounds for penalties as
listed in subsection (b) of this sec-
tion.

(2) Each company must provide 24-
hour continuous service, both for
the acceptance or release of vehi-
cles or property and for request for
service.

(3) Each company must have in con-
tinuous effect and provide proof of
liability insurance in sufficient
amount to cover any claim against
them resulting from property dam-
age or injury to persons occurring
while they are rendering service
upon request of the city police de-
partment. Furthermore, each com-
pany must maintain a lighted stor-
age area surrounded by fencing
adequate to prevent entrance by
unauthorized persons and must
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hold itself responsible for any theft
or vandalism to vehicles or other
property within its care or control.
Furthermore, each company must
have available for continuous stor-
age use, an area which is secure
from entry by all unauthorized per-
sons in which vehicles stored for
the purpose of preserving evidence
may be held.

(4) All wreckers must be in good me-
chanical condition, must bear a
current vehicle inspection certifi-
cate, and must bear a proper com-
mercial license.

(5) All wreckers must be equipped with
a fire extinguisher, ABC Type, of
not less than ten pounds in size,
and sufficient amber lights, visible
from both front and rear, to warn
approaching traffic.

(6) Each wrecker shall be equipped
with sufficient tools and accesso-
ries to efficiently perform its ser-
vice.

(7) No wrecker shall proceed to an
accident scene unless requested to
do so by the city police department
or the owner or driver of the
wrecked vehicle. Should a wrecker
company or any of its employees
receive notification of an accident
from a source other than a police
agency, it should immediately no-
tify the proper police agency.

(8) Each company must, upon request
for service, make available imme-
diately a suitable wrecker and op-
erator, or immediately inform the
requesting party that no suitable
wrecker is available so that service

may be obtained from another com-
pany. No more than 35 minutes
will be allowed from the time of
request for a wrecker to appear at
the scene.

(9) All wrecker operators shall obey
all traffic regulations. Wreckers are
not considered an emergency vehi-
cle under state statutes.

(10) Upon arrival at an accident scene,
the wrecker operator will stand by
and will not proceed to work on or
remove any vehicle until directed
to do so by a police officer.

(11) It will be the responsibility of ev-
ery wrecker operator to remove or
provide for the removal of all de-
bris from the highway before leav-
ing an accident scene. See A.C.A.
§ 27-51-1405.

(12) Each company must maintain an
adequate record of all vehicles towed
at the request of the city police
department. Such record to in-
clude the date, time, location, make,
model, license and serial numbers.
Such records shall be made avail-
able to the city police department
at such times as any member
thereof may request.

(13) All companies will be required to
furnish the city police department
with a list of all vehicles stored on
their lot over 30 days that were
towed at the request of the city
police department.

(14) All wrecker company vehicles must
comply with all state statutes and
the requirements as required by
the state.
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(15) All companies will be required to
provide a list of all authorized driv-
ers. This list shall provide the
driver's license number of each
driver so that the driving record of
each driver may be examined. Driv-
ers with excessive violations may
be denied the opportunity to re-
spond to calls for service by the city
police department.

(16) The following amounts will be the
maximum that companies may
charge when requested to respond
by the city police department. This
does not apply to accidents requir-
ing the use of large wreckers.

Reason Charge

Citywide base response
rate

$75.00

Per loaded mile outside
city limits

$2.00

Winch/standby charges
per hour

$25.00

Daily storage per day $15.00

These rates will be reviewed on a
yearly basis to ensure their confor-
mity with current economic stan-
dards.

(b) Penalty.

(1) Any company that violates any of
the conditions of this section, with
the exception of subsection (a)(16)
of this section, will receive a writ-
ten warning for the first offense. A
second violation within a six month
period will result in that company's
removal from the list for three
months. Any further violations af-

ter reinstatement within a 12-
month period will result in re-
moval from the list for one year.

(2) Any violation of subsection (a)(14)
of this section will result in that
company's being removed from the
list for a period of one year.

(3) All complaints will be investigated
by the patrol division commander.
A representative of the company
alleged to have violated these reg-
ulations will be permitted to present
their defense prior to any action
being taken. The chief of police
shall have the final decision as to
the action taken.

(Code 2006, § 8.40.13(C), (D); Ord. No.
2302, §§ 1, 2; Ord. No. 3295, § 1)

Sec. 66-84. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Motor vehicle means a car, automobile,
truck, bus, omnibus, tractor truck, or
other vehicle licensed to travel upon the
roads of the state, or subject to licensing
for travel or intended as a carrier for
goods and persons from point to point
which uses motive power derived from a
motor or engine especially an internal
combustion engine, or rotary engine and
a Wankle.

Nonoperating motor vehicles means a
motor vehicle with one or more of the
following characteristics:

(1) The engine or motor is inoperative.

§ 66-83 JONESBORO CODE

CD66:8



(2) The wheels, all or any one of them,
are removed.

(3) The motor vehicle has flats on two
or more tires.

(4) Major operating components are
missing such as: windshield glass,
door glass, fenders, gauges, steer-
ing wheel, tie rods, springs, drive
train, gear box, rear end, or any
parts connected with the steering
geometry of the motor vehicle or
the seats are removed.

(5) Any of the major operating compo-
nents such as those listed in sub-
section (4) of this definition are in
such damaged condition so as to
make the motor vehicle useless.

(6) The motor vehicle does not have a
current state registration.

Prima facie case means that a motor
vehicle is a nonoperating motor vehicle if
it does not have a current state motor
vehicle inspection sticker demonstrating
the motor vehicle has passed a safety
inspection as by law required.
(Code 2006, § 8.16.01)

Sec. 66-85. Prohibiting nonoperating
vehicles.

It is unlawful to have a nonoperating
motor vehicle.
(Code 2006, § 8.16.02)

Sec. 66-86. Exceptions.

Nothing in this article shall be con-
strued so as to apply to:

(1) Any motor vehicle that can be
started and moved under its own
power on demand.

(2) Motorcycles and motor bikes.

(3) Antique automobiles, provided the
vehicle has an antique license as
by law required.

(4) Temporarily disabled motor vehi-
cles provided they are restored to
running condition within 30 days
from date of disablement.

(Code 2006, § 8.16.03)

Sec. 66-87. Violators.

A person shall be deemed in violation of
this article if:

(1) Such person owns or has regis-
tered to him a nonoperating motor
vehicle that is in a prohibited area
within the terms of this article.

(2) Such person owns property that
nonoperating motor vehicles are
placed, parked or found resting on
in a prohibited area within the
terms of this article.

(3) It shall be a prima facie case that
the record owner is the owner of
property in question.

(4) It shall be a prima facie case that
the registered owner of a motor
vehicle is the owner of the motor
vehicle.

(Code 2006, §§ 8.16.01—8.16.03, 8.16.05)

Secs. 66-88—66-117. Reserved.

DIVISION 2. REMOVAL

Sec. 66-118. Wrecked vehicles.

The city council hereby finds and de-
clares that the condition of traffic is such
on the streets of the city as to endanger
the traveling public when illegally stopped,
disabled and wrecked vehicles are found
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upon the city streets. From and after
passage and adoption of the ordinance
from which this section is derived, when
any police officer finds a vehicle standing
upon the streets of the city in violation of
the parking regulations of the city or said
vehicle is wrecked, disabled or aban-
doned, such officer is hereby authorized
to move such vehicle or require the driver
or other person in charge of the vehicle to
move the vehicle to the nearest garage or
other place of safety.
(Code 1962, § 15-24; Code 2006, § 8.28.09)

Secs. 66-119—66-149. Reserved.

ARTICLE IV. VEHICLE
OPERATION

Sec. 66-150. Driving on sidewalk.

No person shall drive any vehicle on
any paved sidewalk or curb unless going
into or coming out of premises into which
a driveway has been constructed connect-
ing with the street.
(Code 1962, § 15-10; Code 2006, § 8.28.01)

Sec. 66-151. Driving through proces-
sion.

No vehicle shall be driven through a
procession, except with the permission of
a police officer.
(Code 1962, § 15-11; Code 2006, § 8.28.02)

Sec. 66-152. Hospital zones.

Streets in the vicinity of hospitals are
hereby designated as hospital zones and
it is hereby made the duty of the chief of
police to mark such zones by appropriate
signs and designate the boundaries of
such zones. It shall be unlawful for the
driver of any vehicle except apparatus of

the fire department or for any person to
make or cause to be made any unneces-
sary noise or other disturbance within
such hospital zones as designated by the
chief of police.
(Code 1962, § 15-12; Code 2006, § 8.28.03)

Sec. 66-153. Clinging to moving vehi-
cle.

(a) It shall be unlawful for any person
to ride on the fender, bumper, running
board, radiator, hood, tire carrier, top or
step of any vehicle operated over the
streets or alleys of the city.

(b) No person owning or operating a
vehicle over the streets or alleys of the
city shall permit any person to ride on the
fenders, bumper, running board, radiator,
hood, tire carrier, top or step of said
vehicle or permit any person to alight
from the vehicle while the same is in
motion.
(Code 1962, § 15-17; Code 2006, § 8.28.05)

Sec. 66-154. Alighting from moving
vehicle.

No person riding in any vehicle oper-
ated over the streets and alleys of the city
shall alight therefrom while the same is
in motion, but shall wait until said vehi-
cle comes to a full stop.
(Code 1962, § 15-18; Code 2006, § 8.28.06)

Sec. 66-155. Repairing vehicles on
streets.

No vehicle shall be repaired upon the
streets; provided, however, it shall not be
unlawful to change tires, repair tires or
make minor adjustments on any vehicle
which has become disabled. It shall be
unlawful for the owner, agent, employee
or servant of any shop for repairs of
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vehicles to make any repairs of any kind
on any vehicle on any street adjacent to
such shop.
(Code 1962, § 15-21; Code 2006, § 8.28.07)

Sec. 66-156. Sleds pulled by vehicle.

(a) It shall be unlawful for any person
owning or operating a motor vehicle over
the streets or alleys of the city to tow,
push or pull a sled, cart or similar con-
veyance occupied by human beings.

(b) It shall be unlawful for any person
to ride on or be pulled by a sled, cart or
similar conveyance which is being towed,
pushed or pulled by a motor vehicle oper-
ated over the streets or alleys of the city.
(Code 1962, § 15-23; Code 2006, § 8.28.08)

Sec. 66-157. Noise from vehicles; haz-
ardous or negligent driv-
ing.

(a) It shall be unlawful for any person
to start or accelerate any motor vehicle
upon the public way or upon any private
driveway within the city in such a man-
ner as to make a loud noise by means of
motor exhaust or tires spinning, when no
apparent necessity therefore exists.

(b) It shall be unlawful for any person
to operate a motor vehicle upon the public
way or upon any private driveway within
the city in a hazardous or negligent man-
ner. Hazardous or negligent manner of
driving is defined as the operation of any
motor vehicle on the public way or pri-
vate driveway within the city without
due care for the safety of others or their
property upon the public way or private
driveway, or for the safety or property of
such operator.
(Code 2006, § 8.28.11; Ord. No. 1755,
§§ 1—3)

Secs. 66-158—66-182. Reserved.

ARTICLE V. STOPPING,
STANDING AND PARKING*

DIVISION 1. GENERALLY

Sec. 66-183. Application.

The provisions of this article or any
traffic ordinance prohibiting the standing
or parking of a vehicle shall apply at all
times or at those times specified or indi-
cated on official signs, except when it is
necessary to stop a vehicle to avoid con-
flict with other traffic or in compliance
with the direction of a police officer or
official traffic control device. The provi-
sions of this article or any traffic ordi-
nance imposing a time limit on parking
shall not relieve any person from the duty
to observe other and more restrictive pro-
visions prohibiting or limiting the stop-
ping, standing or parking of vehicles in
specified places or specified times.
(Code 1962, § 15-80; Code 2006, § 8.40.01)

Sec. 66-184. Prohibited at all times
on certain streets.

When signs are erected on any street or
part of street giving notice thereof, no
person shall park a vehicle on the sides of
any such street or part of street so desig-
nated for no parking.
(Code 1962, § 15-81; Code 2006, § 8.40.02)

Sec. 66-185. Prohibited during cer-
tain hours on certain
streets.

When signs are erected on any street or
part of street in each block giving notice

*State law references—Authority to reg-
ulate standing or parking, A.C.A. § 27-49-
106(a)(1); stopping, standing and parking,
A.C.A. § 27-51-1301 et seq.
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thereof, no person shall park a vehicle on
any such street or part of street in each
block so designated between the hours
specified by the signs, except Sundays
and public holidays.
(Code 1962, § 15-82; Code 2006, § 8.40.03)

Sec. 66-186. Time limit on certain
streets.

When signs are erected on any street or
part of street giving notice thereof, no
person shall park a vehicle on any such
street or part of street in each block so
designated for longer than the time limit
specified at any time between the hours
of 8:00 a.m. and 6:00 p.m. of any day
except Sundays and public holidays.
(Code 1962, § 15-83; Code 2006, § 8.40.04)

Sec. 66-187. Signs required.

Whenever by any provision of this ar-
ticle or any traffic ordinance a parking
time limit is imposed or parking is pro-
hibited on any street or part of street, it
shall be the duty of the chief of police or
some person designated by him, to erect
appropriate signs on such street or part
of street giving notice thereof and no such
regulations shall be effective unless said
signs are erected and in place on the side
or sides of the street or part of street
where parking time is limited or prohib-
ited at the time of any alleged offense.
(Code 1962, § 15-84; Code 2006, § 8.40.05)

Sec. 66-188. Parking not to obstruct
traffic.

No vehicle shall be stopped as to ob-
struct a crossing and shall not be stopped
or allowed to stand within the intersec-
tion of any street or alley.
(Code 1962, § 15-85; Code 2006, § 8.40.06)

Sec. 66-189. Parking close to curb.

Where diagonal parking is provided
and in city parking lots, the vehicle shall
be wholly within the painted or marked
parking lines and no part of any vehicle
shall be allowed to project over or across
said diagonal lines, and some part of said
vehicle shall be not more than 12 inches
from the curb.
(Code 2006, § 8.40.08; Ord. No. 1782, § 1)

Sec. 66-190. Parking on private prop-
erty prohibited.

It shall be unlawful for any person to
park or place any vehicle upon private
property without the consent of the owner.
(Code 2006, § 8.40.09; Ord. No. 779, § 1,
11-22-1948)

Sec. 66-191. Parking for certain pur-
poses prohibited.

It shall be unlawful to park any vehicle
of any kind or character upon any street
or street right-of-way within the city or
upon any city owned parking lot for the
purpose of displaying said vehicle for sale
or for rent or hire or to park any vehicle
upon any street, street right-of-way or
public parking lot within the city for a
period of longer than five minutes from
which vehicle merchandise goods, wares,
produce or other matter is peddled.
(Code 2006, § 8.40.10; Ord. No. 779, § 1,
11-22-1948)

Sec. 66-192. Commercial vehicle
parking in the city.

(a) No person shall park any motor
truck, trailer or semitrailer which is rated
regularly and commonly as having a load
capacity of three-quarter ton or more
upon any street or alley within the corpo-
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rate limits of the city from the hours of
12:00 midnight and 6:00 a.m. of any day
and no such vehicle shall be parked upon
the street right-of-way and shall be parked
wholly upon private property.

(b) No person shall park a vehicle of
any kind or character upon Main Street
from the railroad tracks south to Jef-
ferson Avenue, upon either side of said
street between the hours of 2:00 a.m. and
5:00 a.m.

(c) No person shall park a vehicle upon
either side of Matthews Avenue from Main
Street to Carson Street between the hours
of 2:00 a.m. and 5:00 a.m.

(d) It shall be unlawful to park any
vehicle of any kind or character upon any
street or street right-of-way within the
city or upon any city-owned parking lot
for the purpose of displaying said vehicle
for sale, or for rent or hire, or to park any
vehicle upon any street, street right-or-
way or public parking lot within the city
for a period of longer than five minutes
from which vehicle merchandise goods,
wares, produce or other matter is ped-
dled.

(e) Any person violating any provision
of this division shall be deemed guilty of a
misdemeanor and upon conviction thereof
shall be fined in any sum not to exceed
$25.00 and each day said violation is
allowed to remain shall constitute a sep-
arate offense.
(Code 2006, § 8.40.11; Ord. No. 976,
§§ 1—4)

Sec. 66-193. Loading zones.

It shall be unlawful for any person to
park or leave standing any vehicle within
any loading zone except for the purpose of

loading or unloading persons or freight
and then only for a period not exceeding
15 minutes.
(Digest 1934, § 649; Code 2006, § 8.40.12)

Sec. 66-194. Parking in fire lanes pro-
hibited.

It shall be unlawful for any person,
unless duly authorized, or a public officer
acting within the scope of their public
duties, to park in a designated fire lane.
(Code 2006, § 8.40.20; Ord. No. 2640, § 1)

Sec. 66-195. Requirements for fire
lane markings.

All designated fire lane markings must
be done in florescent red paint and a sign
shall be posted stating the following:

Fire Lane

No Parking

Minimum $50.00 Fine
(Code 2006, § 8.40.21; Ord. No. 2640, § 1)

Sec. 66-196. Penalty for violations.

Any person violating any of the terms
of sections 66-194 or 66-195 shall be guilty
of a misdemeanor and subject to a fine of
not less than $50.00 for each offense. In
addition to the $50.00 penalty, when any
vehicle is found illegally parked as pro-
vided in section 66-194, the fire official is
authorized to contact a wrecker service
for the purpose of towing such vehicle
away. The wrecker may tow the vehicle to
the place of business of the owner of the
wrecker. Responsibility for any such vio-
lation shall rest with the owner of any
vehicle illegally parked, regardless of who
actually placed the vehicle in the parking
area.
(Code 2006, § 8.40.22; Ord. No. 2640, § 1)
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Secs. 66-197—66-215. Reserved.

DIVISION 2. DOWNTOWN AREA

Sec. 66-216. Declaration of policy.

The city council hereby determines and
declares that the area of downtown within
the confines of the downtown improve-
ment district, suffers from inconsistent
and inadequate parking regulations. The
city council further hereby determines
and declares that the inadequate and
inconsistent parking policies create con-
gestion, obstruct the free circulation of
traffic, diminish property values, and en-
danger the health, safety and general
welfare of the citizens of the city, and that
the passage of regulations for on-street
and off-street parking is necessary to
alleviate such conditions.
(Ord. No. 1930, § 1; Ord. No. 07.15, § 1(exh.
A, § 8.44.01), 8-7-2007)

Sec. 66-217. Application of division.

(a) The provisions of this division or
any traffic ordinance prohibiting the stand-
ing or parking of a vehicle shall apply at
all times or at those times specified or
indicated on official signs except when it
is necessary to stop a vehicle to avoid
conflict with other traffic or in compli-
ance with the direction of a police officer
or official traffic control device. The pro-
visions on parking shall not relieve any
person from the duty to observe other and
more restrictive provisions prohibiting or
limiting the stopping, standing or park-
ing of vehicles in specified places or spec-
ified times.

(b) All provisions that are inconsistent
with this division are hereby repealed
and be it known that all downtown park-
ing shall be governed exclusively by this
division.
(Ord. No. 1930, § 2; Ord. No. 07.15, § 1(exh.
A, § 8.44.02), 8-7-2007)

Sec. 66-218. Definitions.

The following words, terms and phrases,
when used in this division, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Dumpster means containers designed
for receiving, transporting and dumping
waste/construction materials.

Operator means and includes every in-
dividual who shall operate a vehicle as
the owner thereof, with or without the
permission of the owner thereof.

Parking lot means public off-street au-
tomobile parking facility which is an ac-
commodation provided by public author-
ity for the parking of automobiles off the
street or highway and open to public use
with or without charge.

Vehicle means any device in, upon or by
which any person or property is or may be
transported.
(Ord. No. 1930, § 3; Ord. No. 07.15, § 1(exh.
A, § 8.44.03), 8-7-2007)

Sec. 66-219. Prohibited at all times
in certain areas.

When signs are erected on any street or
public parking lot or part thereof giving
notice thereof, no person shall park a
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vehicle on any such street or public park-
ing lot or part thereof in each area so
designated for no parking.
(Ord. No. 1930, § 4; Ord. No. 07.15, § 1(exh.
A, § 8.44.04), 8-7-2007)

Sec. 66-220. Time limit in certain ar-
eas.

When signs are erected on any street or
public parking lot or part thereof giving
notice thereof, no person shall park a
vehicle on any such street or public park-
ing lot or part thereof so designated for
longer than the time limit specified at
any time between the hours of 7:30 a.m.
and 5:30 p.m. of any day except Satur-
days, Sundays and public holidays.
(Ord. No. 1930, § 5; Ord. No. 07.15, § 1(exh.
A, § 8.44.05), 8-7-2007)

Sec. 66-221. Prohibited in rented
spaces and handicap ar-
eas.

Monies collected for parking violations
shall be placed in the parking meter fund,
as recommended by the parking commit-
tee. Said funds shall not become a part of
general revenue, but shall be used to
promote and maintain downtown park-
ing updates, enforcement and mainte-
nance.
(Ord. No. 1930, § 6; Ord. No. 07.15, § 1(exh.
A, § 8.44.06), 8-7-2007)

Sec. 66-222. Signs required.

Whenever any provision of this division
or any traffic ordinance, a parking time
limit is imposed or parking is prohibited
on any street or public parking lot or part
thereof or an area is designated for hand-
icap parking, it shall be the duty of the
chief of police or some person designated

by him, to erect appropriate signs on such
street or public parking lot or part thereof
giving notice thereof and no such regula-
tions shall be effective unless said signs
are erected and in place on the street or
public parking lot or part thereof where
parking time is limited or prohibited at
the time of any alleged offense.
(Ord. No. 1930, § 7; Ord. No. 07.15, § 1(exh.
A, § 8.44.07), 8-7-2007)

Sec. 66-223. Parking within marked
lines.

Where diagonal or parallel parking is
provided, the vehicle shall be wholly within
the painted or marked parking lines and
no part of any vehicle shall be allowed to
project over or across said diagonal lines.
It shall be unlawful to park in any loca-
tion where diagonal and/or parallel park-
ing lines are not clearly provided. Fur-
ther, all on street diagonal or parallel
parking shall be designated as two-hour
parking only.
(Ord. No. 1930, § 9; Ord. No. 07.15, § 1(exh.
A, § 8.44.09), 8-7-2007)

Sec. 66-224. Loading zones.

(a) It shall be unlawful for any person
to park or leave standing any vehicle
within any loading zone except for the
purpose of loading or unloading persons
or freight and then only for a period not
exceeding 15 minutes. Further, it shall be
unlawful to park or leave standing any
vehicle for the purpose of loading and
unloading other than in marked loading
zones.

(b) Due to the need for uniform rules
and regulations regarding loading and
unloading, the following rules and regu-
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lations regarding delivery and loading
shall apply to all such activities for the
200, 300, and 400 block of North Main:

(1) Deliveries shall be unlimited and
may use any space available before
10:00 a.m., on Main Street.

(2) After 10:00 a.m., deliveries shall
be made, and loading and unload-
ing shall be had, only in the follow-
ing three spaces provided as load-
ing zones:

a. On southeast corner of Hun-
tington and Main;

b. On northwest corner of Hun-
tington and Main;

c. Two spaces directly in front of
the Forum on Monroe Street;

d. After 6:00 p.m. deliveries on
Main Street are again unre-
stricted.

(c) Deliveries may be made in the alley
from Monroe to Cate Street in the alley
between Main and Church at any time.

(d) Additional loading zones may be
designated based upon future develop-
ment and future needs.
(Ord. No. 1930, § 10; Ord. No. 07.15,
§ 1(exh. A, § 8.44.10), 8-7-2007)

Sec. 66-225. Parking on private prop-
erty prohibited.

It shall be unlawful for any person to
park or place any vehicle upon private
property without the consent of the owner.
(Ord. No. 1930, § 11; Ord. No. 07.15,
§ 1(exh. A, § 8.44.11), 8-7-2007)

Sec. 66-226. Parking for certain pur-
poses prohibited.

It shall be unlawful to park any vehicle
of any kind or character upon any street
or street right-of-way within the city or
upon any city-owned parking lot for the
purpose of displaying said vehicle for sale
or for rent or hire or to park any vehicle
upon any street or street right-of-way
within the city for a period of longer than
five minutes unless said vehicle is being
loaded and/or unloaded on a continuous
basis.
(Ord. No. 1930, § 12; Ord. No. 07.15,
§ 1(exh. A, § 8.44.12), 8-7-2007)

Sec. 66-227. Parking in fire lanes pro-
hibited.

It shall be unlawful for any person to
stop or park an automobile, motorcycle or
vehicle of any kind whatsoever on any
street, avenue or alley within a radius or
distance of 15 feet of any fire hydrant
within the corporate limits of the city.
(Ord. No. 1930, § 14; Ord. No. 07.15,
§ 1(exh. A, § 8.44.14), 8-7-2007)

Sec. 66-228. Parking time limits des-
ignated.

(a) The following named and desig-
nated streets, public parking lots or parts
thereof in the downtown improvement
district to the city are hereby designated
with parking time limits as follows:

(1) All on-street public parking in the
area bounded by Matthews Avenue
north to Cate/Burke Street and
Union Avenue east to Church Street
including both sides of the bound-
ary streets shall be designated as
two-hour limit public parking un-
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less otherwise designated by ordi-
nance, the chief of police, or his
designee by the placement of the
appropriate signs or markings.

(2) The following public parking lots
or parts thereof shall have two-
hour time limits in all marked
spaces:

a. The parking lot located at the
southeast corner of Union and
Huntington Avenue.

b. The public parking lot at the
corner of the 300 block of South
Main Street and the 100 block
of West Monroe Street.

c. The public parking lot on the
corner of the 100 block of South
Church Street and Burke
Street.

d. The Forum parking lot.

(3) The following parking lots shall
have no time limits designated:

a. The parking lot at South
Church Street and connecting
to Cate Street.

b. The parking lot on the corner
of West Monroe and Madison
Street.

c. The public parking lot in the
300 block of Union Street run-
ning westward to Madison
Street.

d. The public parking lot located
in the 200 block of East Mon-
roe street between East Street
and Church Street.

e. The public parking lot in the
300 block of South Church
which encompasses the area of
the said lot which runs from

East Street 87 feet west, then
113.5 feet south, 87 feet east,
then 113.5 feet north.

(b) Exemptions:

(1) No judge or his court reporter of
any court of this state shall be
subject to a fine or other penalty
for the offense of overtime parking
incurred while the person was on
duty as a judge or court reporter.

(2) No person shall be subject to a fine
or other penalty for the offense of
overtime parking incurred while
the person is engaged in actual
service as a grand or petit juror in
any court (federal, state or munic-
ipal) in the state. The person may
evidence the fact of jury service by
exhibiting to the appropriate offi-
cial of the city or town offended by
the violation a certificate of the
clerk of the court similar to the
form now in use to the effect that
the person was engaged in jury
service on the date of the violation
and the hours of actual service.

(3) Any person attempting to enforce
any fine or other penalty notwith-
standing the provisions of this sec-
tion shall be subject to contempt
proceedings before the judge of the
court being served by the person so
charged.

(4) Nothing contained in this section
shall be construed to give immu-
nity from fine or penalty other than
for the offenses of overtime park-
ing.

(c) Moving of vehicle with the same
area to circumvent timed parking limits.
When any particular parking lot or space
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has been designated as a timed parking
area or space, it shall be unlawful for any
person to park or otherwise cause a vehi-
cle to be parked for a total time exceeding
the limit of that particular space by uti-
lizing any combination of spaces located
in that particular parking lot or with the
same block of any city street located within
the area covered by this section.
(Ord. No. 1930, § 15; Ord. No. 07.15,
§ 1(exh. A, § 8.44.15), 8-7-2007; Ord. No.
08:819, § 1, 4-1-2008)

Sec. 66-229. Handicap spaces desig-
nated.

It shall be the duty of the chief of police,
or his designees, to mark and designate
appropriate parking for handicapped
spaces in the downtown area. That these
spaces may be modified and relocated as
future needs develop and shall comply
with state regulations.
(Ord. No. 1930, § 16; Ord. No. 07.15,
§ 1(exh. A, § 8.44.16), 8-7-2007)

Sec. 66-230. Owner responsible for
violation.

(a) It shall be unlawful and a violation
of the provisions of the parking regula-
tions of the city whether or not the owner
was the operator of the vehicle at the
time the parking violation occurred.

(b) In any hearing in the district court
on a charge (violation or civil), of illegally
parking a vehicle, testimony that a vehi-
cle bearing a certain license plate was
found unlawfully parked as prohibited by
the parking regulations of the city and
further testimony that the records of the
registrar of the motor vehicles for the city
or the state that said license plates were
issued to the defendant shall be prima

facie evidence that the vehicle was parked
unlawfully and was so parked or permit-
ted to be parked by the defendant.
(Ord. No. 1930, § 17; Ord. No. 07.15,
§ 1(exh. A, § 8.44.17), 8-7-2007)

Sec. 66-231. Violations.

(a) Every person in violation of the
parking regulations of the city within the
downtown district, concerning parking
time limits and/or parking in unautho-
rized locations, shall be punished by a
fine of not more that $10.00 for each
violation. The initial fine of $10.00 for
parking violations shall be increased to
$25.00 where the party cited for a viola-
tion of any such ordinance shall fail to
pay said fine of $10.00 within seven days
of the date of issuance of the citation.

(b) If the space is marked as a two-
hour or other time limit, then each addi-
tional two hour or marked time period in
which the vehicle is parked in the space
shall be a separate offense.

(c) Every person in violation of a sec-
ond or third offense with a 60-day period
shall be fined $25.00 for each such viola-
tion.

(d) Every person in violation of a fourth
or subsequent offense with a 90 day pe-
riod shall be subject to towing as autho-
rized herein.

(e) In the event that a person in viola-
tion of the parking regulations within the
downtown district shall fail to pay their
fine as designated shall be subject to
issuance of a summons to the small claims
division of the county district court for
adjudication.
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(f) Every person in violation of the
parking regulations of the city concern-
ing spaces marked for handicapped per-
sons shall be punished by a fine of not
more that $100.00.

(g) Every person in violation of the
parking regulations of the city concern-
ing spaces rented or unlawful to park
shall be punished by a fine of not more
that $25.00 for said violation.

(h) Every person in violation of the
parking regulations of the city concern-
ing no parking zones or parking where no
parking spaces are clearly marked shall
be punished by a fine of not more that
$50.00 for said violation.

(i) The parking enforcement officers pre-
viously under the supervision of the fi-
nance department shall be moved to the
city police department subject to the su-
pervision of the chief of police or his
designee. It shall be the duty of the park-
ing enforcement officers of the city acting
in accordance with the instructions is-
sued to them to report:

(1) The location where any vehicle has
occupied a space in violation of the
parking regulations of the city;

(2) The state license number on such
vehicle;

(3) The date and time of day the offic-
ers detected such vehicle parked in
violation of the parking regula-
tions;

(4) Any other facts or knowledge of
which is necessary to a thorough
understanding of the circumstances
attending such violation; and

(5) Name of the parking enforcement
officer detecting such violation.

(j) Each parking enforcement officer
observing such violation shall also attach
to such vehicle a notice to the owner or
operator thereof that such vehicle has
been parked in violation of the parking
regulations of the city.

(k) Every owner or operator of a vehi-
cle found in violation of the parking reg-
ulations of the city shall within seven
days of the time when notice of the park-
ing violation was attached to such vehi-
cle, pay to the city collector the sums
required to satisfy such violation as set
forth in the provisions of this section. The
failure of such owner or operator to make
such payment to the city collector with
seven days shall render such owner or
operator subject to the penalties cur-
rently provided for the violation of the
parking regulations of the city.

(l) In addition to the penalties set forth
herein, vehicles which accumulate un-
paid parking fines in excess of $100.00
shall be subject to being mechanically
disabled, i.e., booted, and said device shall
not be removed until such time as park-
ing fines are paid in full.

(m) In addition to the penalties pro-
vided in this section, when any vehicle is
found illegally parked as provided in sec-
tion 66-83, the chief of police or his des-
ignee is authorized to contact a wrecker
service for the purpose of towing such
vehicle away. The wrecker may tow the
vehicle to the place of business of the
owner of the wrecker.

(n) The owner of the vehicle may re-
claim it from the wrecker service by pay-
ing the standard and customary charge
for such towing service plus any addi-
tional charges for storage.
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(o) Every person in violation of park-
ing regulations of the city concerning a
vehicle parked with the left door to the
curb, on two-way streets, shall be pun-
ished by a fine of not more than $50.00.

(p) Every person in violation of park-
ing regulations of the city concerning a
vehicle parked in a fire lane on any street,
avenue or alley or within a radius or
distance of 15 feet of any fire hydrant
within the corporate limits of the city,
shall be punished by a fine of not more
than $50.00.
(Ord. No. 1930, § 18; Ord. No. 07.15,
§ 1(exh. A, § 8.44.18), 8-7-2007; Ord. No.
08:018, §§ 1, 2, 5-6-2008)

Sec. 66-232. No parking in alleys.

(a) There shall be no parking in the
alleys located between Main Street and
Church Street in the 200 and 300 block of
Main Street.

(b) There shall be no parking in the
alley between Main Street and Union
Street in the 200 block and 400 block of
Main Street.

(c) It shall be unlawful to block and
park in any public alleyway so as to
create an obstruction of traffic as may be
necessary for emergency or service vehi-
cles.
(Ord. No. 07.15, § 1(exh. A, § 8.44.19),
8-7-2007)

Sec. 66-233. Nonconforming use of
on-street parking spaces
and parking lots.

There shall be no placing of dumpsters,
other such containers or any other items

or equipment in parking spaces on the
streets or in the parking lots of the city
without obtaining a permit.

(1) Permits shall be for a period not to
exceed 30 days and purchased from
the city collectors office for the sum
of $100.00 per 30 days.

(2) Parking dumpsters in these park-
ing spaces without a permit shall
subject the violator to the same
violations and penalties as parking
a vehicle over the time limit in
section 66-231.

(3) Monies collected for parking per-
mit violations shall be placed in
the parking meter fund, as recom-
mended by the parking committee.
Said funds shall not become a part
of general revenue, but shall be
used to promote and maintain
downtown parking updates, enforce-
ment and maintenance.

(Ord. No. 1930, § 10; Ord. No. 07.15,
§ 1(exh. A, § 8.44.20), 8-7-2007)

Sec. 66-234. Parked left door to curb.

No person shall park a vehicle with the
left door to the curb on two-way streets.
(Ord. No. 08:018, § 3(8.44.21), 5-6-2008)

Sec. 66-235. Construction parking
permits.

(a) Individuals and companies involved
in construction and renovation of build-
ings and properties in the city downtown
improvement district may obtain a tem-
porary parking permit to park their con-
struction vehicles in two-hour parking
long enough to conduct the business of
that construction and renovation.
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(b) Permits shall be obtained from the
city police parking enforcement office at
the police department and shall be valid
for ten days and be vehicle specific.

(1) Construction vehicles shall be any
vehicle used for the delivery of
materials and containing tools for
the construction and renovation

(2) These permits shall be obtained at
no cost to the construction workers
or companies.

(Ord. No. 08:018, § 3(8.44.22), 5-6-2008)

Secs. 66-236—66-261. Reserved.

DIVISION 3. LARGE VEHICLES

Sec. 66-262. Regulated.

It shall be unlawful for any person,
firm, corporation, association or partner-
ship to park or cause to be parked any
motor vehicle, travel trailer or trailer
that is in excess of 20 feet long upon
certain streets and street rights-of-way
within the city.
(Code 2006, § 8.48.01; Ord. No. 1756, § 1)

Sec. 66-263. Prohibited areas.

The streets and street rights-of-way
within the city where the parking of the
vehicles described in section 66-262 are
prohibited are those streets and street
rights-of-way located within areas of the
city zoned residential R-1, residential R-2
or residential R-3.
(Code 2006, § 8.48.02; Ord. No. 1756, § 2)

Sec. 66-264. Definition.

The following words, terms and phrases,
when used in this division, shall have the

meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Street right-of-way is defined as that
area of land lying between the centerline
of the existing street to the lot line of
abutting real property.
(Code 2006, § 8.48.03; Ord. No. 1756, § 3)

Sec. 66-265. Exemption.

This division shall not prohibit or re-
strict the parking of municipal vehicles
and equipment or utility company vehi-
cles or equipment within the existing
streets and street rights-of-way as desig-
nated in this division in the performance
of required duties.
(Code 2006, § 8.48.04; Ord. No. 1756, § 4)

Sec. 66-266. Loading or unloading.

This division shall not prohibit or re-
strict the parking of any vehicle while in
the actual process of loading or unloading
household goods, construction materials
or equipment to service any residentially
zoned area that directly abuts a street or
street right-of-way as set forth in this
division.
(Code 2006, § 8.48.05; Ord. No. 1756, § 5)

Secs. 66-267—66-295. Reserved.

ARTICLE VI. TRAFFIC DEVICES
AND SCHEDULES

Sec. 66-296. Ratification of traffic
signs, signals, devices
and markings.

The location and existence of all traffic
control signs, signals, devices and mark-
ing in place on the adoption date of this
Code are ratified and confirmed.
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Sec. 66-297. Authority of chief of po-
lice.

The city council, upon recommendation
of the permanent traffic review commit-
tee of the city is hereby authorized and
directed to determine the installation of
such traffic control signs, devices and
designations upon the streets and roads
within the corporate limits of the city
with regard to stop signs, no parking and
speed restrictions as he deems necessary
to control, regulate, warn or guide traffic.
The specifications, limitations and enforce-
ment of traffic control signs, devices and
designations hereafter established shall
be regulated as set forth in A.C.A. §§ 27-
51-213, 27-51-206, and 27-50-408 and any
other provisions of the A.C.A.
(Code 2006, § 8.32.01; Ord. No. 2142, § 1)

Sec. 66-298. Sign required.

The provisions of this article or any
traffic ordinance designating one-way
streets or alleys shall apply at all times or
at those times specified or indicated on
official signs, except in compliance with
the directions of a police officer. Signs
indicating the direction of lawful traffic
movement shall be placed at every inter-
section where movement of traffic in the
opposite direction is prohibited.
(Code 1962, § 15-67; Code 2006, § 8.36.01)

Sec. 66-299. Stop signs in subdivi-
sions.

Stops signs are hereby authorized to be
installed in appropriate places upon ap-
proval of the subdivision plat.
(Code 2006, § 8.32.02; Ord. No. 2142, § 2)

Sec. 66-300. Sign required.

The provisions of this article or any
traffic ordinance designating one-way

streets or alleys shall apply at all times or
at those times specified or indicated on
official signs, except in compliance with
the directions of a police officer. Signs
indicating the direction of lawful traffic
movement shall be placed at every inter-
section where movement of traffic in the
opposite direction is prohibited.
(Code 1962, § 15-67; Code 2006, § 8.36.01)

Sec. 66-301. Truck routes; desig-
nated.

(a) Truck routes for all motor vehicles
having a capacity of one ton and over, and
proceeding through the city, are hereby
established and designated as follows:

(1) U.S. Highways 49 and 63;

(2) Arkansas State Highways 1, 18,
91, 141, 63B, 326, 249 and 351.

(b) All such vehicles are hereby prohib-
ited from using any other street, alley or
road while proceeding through the city.
(Code 2006, § 8.08.01)
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Chapter 70

UTILITIES*

Article I. In General

Sec. 70-1. General requirements.
Secs. 70-2—70-20. Reserved.

Article II. Backflow Protection

Sec. 70-21. Statement of purpose.
Sec. 70-22. Operational criteria.
Sec. 70-23. Facilities requiring backflow protection.
Sec. 70-24. Approval of backflow prevention assemblies.
Sec. 70-25. Discontinuation of service for noncompliance.
Sec. 70-26. Ownership.
Sec. 70-27. Installation and costs.
Sec. 70-28. Testing and maintenance.
Secs. 70-29—70-59. Reserved.

Article III. Sewage and Sewage Disposal

Division 1. Generally

Sec. 70-60. Payment required prior to connection.
Sec. 70-61. Amount of tap fee.
Secs. 70-62—70-80. Reserved.

Division 2. Sewer Use and Treatment

Sec. 70-81. Definitions
Sec. 70-82. Abbreviations.
Sec. 70-83. Purpose and policy.
Sec. 70-84. Administration.
Sec. 70-85. Judicial enforcement remedies.
Sec. 70-86. Supplemental enforcement action.
Sec. 70-87. General sewer use requirements.
Sec. 70-88. Regulation of discharges.
Sec. 70-89. Pretreatment of wastewater.
Sec. 70-90. Wastewater discharge permit eligibility.
Sec. 70-91. Wastewater discharge permit issuance process.
Sec. 70-92. Reporting requirements.
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*State law references—Authority to legislate on matters pertaining to municipal affairs,
A.C.A. § 14-43-601 et seq.; municipal public utilities, A.C.A. § 14-199-101 et seq.
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ARTICLE I. IN GENERAL

Sec. 70-1. General requirements.

(a) No water or electricity or gas ser-
vice shall be turned on for service on the
premises in which construction, work or
installation does not comply with the
codes and ordinances of the city and such
service shall not be turned on by the
water, electric, or gas utility except upon
receipt of authorization by the appropri-
ate code enforcement officer provided that
temporary service may be granted for
construction work in unfinished build-
ings.

(b) Any applicant for certification or
completion and inspection shall present
proof to the appropriate code enforcement
officer that the property and nearly com-
pleted buildings have been listed for as-
sessment with the county tax assessor of
the county and such applicants shall
present a copy of such listing for assess-
ment duly signed and certified to by the
county tax assessor with his application
for final permit of certificate of comple-
tion and inspection. The appropriate code
enforcement officer shall not issue a cer-
tificate of completion and final inspection
until a copy of such listing is on file in his
office. The appropriate code enforcement
officer shall maintain a file record pre-
serving said listings.
(Code 2006, § 11.40.04; Ord. No. 2163,
§ 4)

Secs. 70-2—70-20. Reserved.

ARTICLE II. BACKFLOW
PROTECTION

Sec. 70-21. Statement of purpose.

In compliance with rules and regula-
tions of the state department of health

pertaining to public water systems, the
city council finds it necessary for the
health, safety and welfare of the people
served within this city by the city water
and light plant (hereinafter referred to as
CWL), to adopt cross-connection control
standards which establish the require-
ments for the design, construction and
maintenance of connections to the public
water supply. To protect said system from
the possibility of contamination or pollu-
tion by containment at the customer ser-
vice line or internal isolation at the source
of potential contamination, which could
backflow or back-siphon into the public
water system. These standards are sup-
plemental and do not supersede or modify
the state plumbing code and its latest
revisions which have previously been
adopted by the city. CWL is hereby des-
ignated in conjunction with the city plumb-
ing inspector as the agency with the re-
sponsibility and duty of investigating and
enforcing these provisions.
(Code 2006, § 10.08.01; Ord. No. 3042,
§ 1)

Sec. 70-22. Operational criteria.

(a) It is the primary responsibility of
CWL to evaluate the hazards inherent in
supplying a consumer's water system,
i.e., determine whether solid, liquid or
gaseous pollutants or contaminates are,
or may be, handled on the consumer's
premises in such a manner as to possibly
permit contamination of the public water
system. When a hazard or potential haz-
ard to the public water systems if found
on the consumer's premises, the con-
sumer shall be required to install an
approved backflow prevention assembly
in accordance with this article's require-
ments.
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(b) The type of protective assembly re-
quired shall depend on the degree of
hazard as described in AWWA Manual
M-14 or as described in this subsection.
Where more than one type of protection is
a possibility, the actual method utilized
shall be at the discretion of CWL.

(1) In case of any premises where there
is an auxiliary water supply, there
shall be no physical connection be-
tween said auxiliary water supply
and the consumer's water system
which is served by the public water
supply system. Where such connec-
tions are found, disconnections shall
be accomplished and the public wa-
ter system shall be protected against
the possibility of future reconnec-
tion by an approved reduced-pres-
sure principle backflow prevention
assembly at the service connec-
tion.

(2) In case of any premises where there
is water or a substance that would
be objectionable but not hazardous
to health, if introduced into the
public water system shall be pro-
tected by an approved double check
valve assembly.

(3) In the case of any premises where
there is any material dangerous to
health which is handled in such a
fashion as to create an actual or
potential hazard to the public wa-
ter system, the public water sys-
tem shall be protected by an ap-
proved reduced-pressure principle
backflow prevention assembly.

(4) In case of any premises where there
are uncontrolled cross connections,
either actual or potential, the pub-

lic water system shall be protected
by and approved reduced-pressure
principle backflow prevention as-
sembly at the service connection.

(5) In the case of any premises where,
because of security requirements
or other prohibitions or restric-
tions, it is impossible or impracti-
cal to make a complete implant
cross connection survey, the public
water system shall be protected by
the installation of an approved re-
duced-pressure principle backflow
prevention assembly at the service
connection.

(Code 2006, § 10.08.02; Ord. No. 3042,
§ 2)

Sec. 70-23. Facilities requiring
backflow protection.

All facilities that, in the opinion of
CWL, pose a threat to the safety of the
public water system will be required to
install an acceptable backflow assembly.
Below is a list of high probability facili-
ties that may require an acceptable
backflow assembly, the list is not exclu-
sive:

(1) Automatic carwashes;

(2) Auxiliary water systems;

(3) Exterminators;

(4) Facilities with commercial boilers
or chilled water systems;

(5) Fire systems;

(6) Hospitals, medical buildings, sani-
tariums, morgues, mortuaries, au-
topsy facilities, nursing and conva-
lescent homes and clinics;

(7) Irrigation systems;
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(8) Laboratories (industrial, commer-
cial, medical and school);

(9) Laundries;

(10) Radiator shops;

(11) Restricted, classified or other closed
facilities;

(12) Sand and gravel pits;

(13) Wastewater treatment plants and
pump stations;

(14) Swimming pools;

(15) Apartments;

(16) Beauty parlors and barbershops;

(17) Doctors and dental offices;

(18) Greenhouses and nurseries;

(19) Hotels and motels;

(20) Laundry and cleaners;

(21) Restaurants and food handlers;

(22) Service stations; and

(23) Others.
(Code 2006, § 10.08.03; Ord. No. 3042,
§ 3)

Sec. 70-24. Approval of backflow pre-
vention assemblies.

Any backflow prevention assembly re-
quired herein shall be a type in accor-
dance with the American Water Works
Association specifications C506-78 or its
latest revision, which are adopted herein
by reference, copies being available at the
offices of the city plumbing inspector or
ACL. Such assembly shall further meet
any additional requirements that may be
imposed by the state department of health
or by CWL.
(Code 2006, § 10.08.04; Ord. No. 3042,
§ 4)

Sec. 70-25. Discontinuation of ser-
vice for noncompliance.

(a) In emergency situations when, it
the opinion of CWL, the public potable
water supply is being contaminated or is
in immediate danger of contamination,
the water service will be discontinued by
CWL.

(b) No water service connection shall
be installed on the premises of any con-
sumer unless the public potable water
system is protected as required by this
article.

(c) Delivery of water to premises of any
consumer may be discontinued by CWL if
any protective assembly required by this
article has not been installed, or is defec-
tive, or has been removed or bypassed.
Discontinued water service shall not be
resumed until conditions at the consumer's
premises have been abated or corrected
to the satisfaction of CWL.

(d) Upon discovery of a violation of this
Code, written notice shall be given to the
consumer. If violations are not corrected
by date and time as stated on notice,
water supply will be discontinued by CWL.

(e) For the purpose of making any in-
spections or discharging the duties im-
posed by this article, CWL, the health
department, and/or plumbing inspector
shall have the right to enter upon the
premises of any consumer. Each con-
sumer, as a condition of the continued
delivery to his premises of water from the
public water supply, shall be considered
as having stated his consent to the entry
upon his premises of CWL, the health
department, and/or plumbing inspector
for the purpose stated herein.
(Code 2006, § 10.08.05; Ord. No. 3042,
§ 5)
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Sec. 70-26. Ownership.

The consumer shall purchase, own and
maintain all backflow prevention assem-
blies installed at the point of delivery to
the consumer's water system.
(Code 2006, § 10.08.06; Ord. No. 3042,
§ 6)

Sec. 70-27. Installation and costs.

Customers of water users requiring
backflow prevention assemblies shall pay
all costs associated with the installation
of the appropriate size and type of assem-
bly under private contract. New installa-
tions shall be completed prior to the final
plumbing inspection so that assembly can
be included as part of inspection. Assem-
blies shall be installed in a location that
is readily accessible for maintenance and
testing and should be located between 12
and 30 inches above ground.
(Code 2006, § 10.08.07; Ord. No. 3042,
§ 7)

Sec. 70-28. Testing and maintenance.

The consumer will be responsible for
the annual testing of the backflow pre-
vention assembly by contract with a cer-
tified backflow assembly tester. The con-
sumer will annually furnish CWL with a
certificate of such satisfactory testing by
the anniversary date of the installation of
the assembly. In instances where the
plumbing inspector deems the hazard to
be great enough, testing may be required
at more frequent intervals, costs of which
would be borne by consumer. Any main-
tenance fees required as a result of in-
spections or testing shall be paid by con-
sumer through private contract. Records
of inspections, testing or repairs shall be

forwarded to CWL by the consumer. The
CWL will make this information avail-
able to the health department.
(Code 2006, § 10.08.08; Ord. No. 3042,
§ 8)

Secs. 70-29—70-59. Reserved.

ARTICLE III. SEWAGE AND
SEWAGE DISPOSAL*

DIVISION 1. GENERALLY

Sec. 70-60. Payment required prior
to connection.

It shall be unlawful for any person to
tap or connect with the sewer system of
the city water and light without having
paid the charges hereinafter set forth.
(Code 1962, § 19-2; Code 2006, § 10.16.01)

Sec. 70-61. Amount of tap fee.

Any person connecting or attempting
to connect with the sewer system of the
city water and light shall pay to the city
water and light as a connection or tap fee
and charge such a sum as will equal the
proportionate value of the property con-
nected or to be connected and benefited
as compared with the value of the prop-
erty taxed in the original improvement

*State law references—Municipal sew-
age systems, A.C.A. § 14-235-101 et seq.; The
Water, Sewer and Solid Waste Management
Systems Finance Act of 1975, A.C.A. § 14-230-
101 et seq.; Arkansas Sewage Disposal Sys-
tems Act, A.C.A. § 14-236-101 et seq.
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district and the actual cost of said sewers
or such lesser sum as the board of direc-
tors of the plant shall fix.
(Code 2006, § 10.16.02; Ord. No. 798, § 2,
10-5-1949)

Secs. 70-62—70-80. Reserved.

DIVISION 2. SEWER USE AND
TREATMENT

Sec. 70-81. Definitions

The following words, terms and phrases,
when used in this division, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Accessible public sewer means an exist-
ing public sewer located so that it may be
reached either by a building sewer con-
structed at the minimum grade recom-
mended by the state department of health,
or by a combination of the extension of
the existing public sewer and the construc-
tion of a building sewer, both of which are
constructed at the minimum grade rec-
ommended by the state department of
health.

Act or the Act means the Federal Water
Pollution Control Act, also known as the
Clean Water Act, as amended, 33 USC
1251 et seq.

Approval authority means the state de-
partment of environmental quality
(ADEQ).

Authorized representative of the indus-
trial user.

(1) If the industrial user is a corpora-
tion, the term "authorized repre-
sentative" means:

a. The president, secretary, trea-
surer, or a vice-president of

the corporation in charge of a
principal business function, or
any other person who per-
forms similar policy or decision-
making functions for the cor-
poration; or

b. The manager of one or more
manufacturing, production, or
operation facilities employing
more than 250 persons or hav-
ing gross annual sales or ex-
penditures exceeding
$25,000,000.00 in second-quar-
ter 1980 dollars, if authority to
sign documents has been as-
signed or delegated to the man-
ager in accordance with corpo-
rate procedures.

(2) If the industrial user is a partner-
ship, or sole proprietorship, the
term "authorized representative"
means a general partner or propri-
etor, respectively.

(3) If the industrial user is a federal,
state or local governmental facil-
ity, the term "authorized represen-
tative" means a director or highest
official appointed or designated to
oversee the operation and perfor-
mance of the activities of the gov-
ernment facility, or his designee.

The authorized representatives de-
scribed in this definition may des-
ignate another authorized repre-
sentative if the authorization is in
writing, the authorization speci-
fies the individual or position re-
sponsible for the overall operation
of the facility from which the dis-
charge originates or having overall
responsibility for environmental
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matters for the company, and the
written authorization is submitted
to the manager.

Biochemical oxygen demand (BOD5)
means the quantity of oxygen utilized in
the biochemical oxidation of organic mat-
ter under standard laboratory procedure
for five days at 20 degrees centigrade,
expressed in terms of mass and concen-
tration (milligrams per liter (mg/l)).

Board of directors means the duly elected
or appointed board of directors of of the
city water and light plant.

Building drain means that part of the
lowest horizontal piping of a drainage
system which receives the discharge from
soil, waste and other drainage pipes in-
side the walls of the building and conveys
it to the building sewer, beginning five
feet outside the inner face of the building
wall.

Building sewer means the extension
from the building drain to the public
sewer or other places of disposal.

Categorical pretreatment standard or
categorical standard means any regula-
tion containing pollutant discharge limits
promulgated by the US EPA in accor-
dance with sections 307(b) and (c) of the
Act (33 USC 1317) which apply to a
specific category of industrial users and
which appear in 40 CFR chapter I.
subchapter N, parts 405—471.

City means the City of Jonesboro,
County of Craighead, in the State of
Arkansas, or the city council of the City of
Jonesboro.

City water and light plant of the City of
Jonesboro, Arkansas (CWL) means the
municipal improvement district, a pub-

licly owned entity, organized and existing
under the provisions of A.C.A. § 14-218-
101 et seq., as a consolidated municipal
improvement district to own and operate
the electric power, water and wastewater
utilities in the city.

COD (chemical oxygen demand) means
the measure of the oxygen-consuming ca-
pacity of inorganic and organic matter
present in the water or wastewater ex-
pressed in milligrams per liter as the
amount of oxygen consumed from a chem-
ical oxidant in a specific test, but not
differentiating between stable and unsta-
ble organic matter and thus not necessar-
ily correlating with biochemical oxygen
demand.

Collector building sewer means a sewer
on private property, privately maintained,
which serves more than one building sewer.
Collector building sewers shall be con-
structed with manholes at grade changes,
changes in alignment and at termini, and
with pipe having a diameter of at least
six inches, and such sewers shall be lo-
cated outside building walls and footings.

Color means the optical density at the
visual wave length of maximum absorp-
tion, relative to distilled water. One hun-
dred percent transmittance is equivalent
to zero optical density.

Combined sewer means a sewer receiv-
ing both surface runoff and sewage.

Composite sample means the sample
resulting from the combination of individ-
ual wastewater samples taken at selected
intervals based on an increment of either
flow or time.

Control authority means the board of
directors of city water and light plant of
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the city acting through its designated
manager who is charged with certain
duties and responsibilities by this divi-
sion, or his duly appointed or authorized
representative.

Control manhole or control point means
a point of access to a building sewer at a
point before wastewater conveyed by the
building sewer mixes with other waste-
water conveyed by the public sewer.

Council or city council means the duly
elected or appointed governing body of
the city.

District means city water and light
plant of the city (CWL).

Environmental Protection Agency or EPA
means the U.S. Environmental Protec-
tion Agency or, where appropriate, the
term may also be used as a designation
for the regional water management divi-
sion director or other duly authorized
official of said agency.

Existing source means any source of
discharge, the construction or operation
of which commenced prior to the publica-
tion of proposed categorical pretreatment
standards which will be applicable to
such source if the standard is thereafter
promulgated in accordance with section
307 of the Act.

Garbage means solid wastes from the
domestic and commercial preparation,
cooking, and dispensing of food, and from
the handling, storage, and sale of pro-
duce.

Grab sample means a sample which is
taken from a wastestream on a one-time
basis without regard to the flow in the
wastestream and without consideration
of time.

Indirect discharge or discharge means
the introduction of (nondomestic) pollut-
ants into the POTW from any nondomestic
source regulated under section 307(b), (c)
or (d) of the Act.

Industrial user or user (IU) means a
source of indirect discharge to the waters
of the state, defined by ADEQ as a dis-
charge to a POTW.

Industrial wastes means the liquid
wastes from industrial manufacturing pro-
cesses, trade, or business as distinct from
sanitary sewage.

Instantaneous maximum allowable dis-
charge limit means the maximum concen-
tration (or loading) of a pollutant allowed
to be discharged at any time, determined
from the analysis of any discrete or
composited sample collected, indepen-
dent of the industrial flow rate and the
duration of the sampling event.

Interference means a discharge which
alone or in conjunction with discharges
from other sources:

(1) Inhibits or disrupts the POTW, its
treatment processes or operations
or its sludge processes, use or dis-
posal; and

(2) Is a cause of a violation of the city's
NPDES permit or of the preven-
tion of sewage sludge use or dis-
posal in compliance with any of the
following statutory/regulatory pro-
visions or permits issued thereun-
der or more stringent state or local
regulations:

a. Section 405 of the Clean Water
Act;

b. The Solid Waste Disposal Act
(SWDA), including Title II com-
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monly referred to as the Re-
source Conservation and Re-
covery Act (RCRA);

c. Any state regulations contained
in any state sludge manage-
ment plan prepared pursuant
to subtitle D of the SWDA;

d. The Clean Air Act;

e. The Toxic Substances Control
Act; and

f. The Marine Protection, Re-
search and Sanctuaries Act.

Manager means the person appointed
by the board of directors of the city water
and light plant to manage and supervise
the electric, water and wastewater utili-
ties of the district, and who is charged
with certain duties and responsibilities
by this division, or the duly appointed or
authorized representative of such person.

Medical waste means isolation wastes,
infectious agents, human blood and blood
byproducts, pathological wastes, sharps,
body parts, fomites, etiologic agents, con-
taminated bedding, surgical wastes, po-
tentially contaminated laboratory wastes
and dialysis wastes.

Milligrams per liter (mg/l) means the
same as parts per million and is a weight-
to-volume ratio; the milligrams per liter
value multiplied by a factor of 8.34 shall
be equivalent to pounds per 1,000,000
gallons of water.

National Pollution Discharge Elimina-
tion System or NPDES permit means a
permit issued pursuant to section 402 of
the Act (33 USC 1342).

Natural outlet means any outlet into a
watercourse, pond, ditch, lake, or other
body of surface water or groundwater.

New source means:

(1) Any building, structure, facility or
installation from which there is or
may be a discharge of pollutants,
the construction of which com-
menced after the publication of pro-
posed pretreatment standards un-
der section 307(c) of the Act which
will be applicable to such source if
such standards are thereafter pro-
mulgated in accordance with that
section; provided that:

a. The building, structure, facil-
ity or installation is constructed
at a site at which no other
source is located;

b. The building, structure, facil-
ity or installation totally re-
places the process or produc-
tion equipment that causes the
discharge of pollutants at an
existing source; or

c. The production or wastewater
generating processes of the
building, structure, facility or
installation are substantially
independent of an existing
source at the same site. In
determining whether these are
substantially independent, fac-
tors such as the extent to which
the new facility is integrated
with the existing plant, and
the extent to which the new
facility is engaged in the same
general type of activity as the
existing source, should be con-
sidered.

(2) Construction on a site at which an
existing source is located results in
a modification rather than a new
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source if the construction does not
create a new building, structure,
facility or installation meeting the
criteria of subsection (1) of this
definition, but otherwise alters, re-
places, or adds to existing process
or production equipment.

(3) Construction of a new source, as
defined under this definition, has
commenced if the owner or opera-
tor has begun, or caused to begin
as part of a continuous on-site con-
struction program:

a. Any placement, assembly, or
installation of facilities or
equipment;

b. Significant site preparation
work including clearing, exca-
vation, or removal of existing
buildings, structures, or facil-
ities which is necessary for the
placement, assembly, or instal-
lation of new source facilities
or equipment; or

b. Entered into a binding contrac-
tual obligation for the pur-
chase of facilities or equip-
ment which are intended to be
used in its operation within a
reasonable time. Options to
purchase or contracts which
can be terminated or modified
without substantial loss, and
contracts for feasibility, engi-
neering, and design studies do
not constitute a contractual ob-
ligation under this subsection.

Noncontact cooling water means water
used for cooling which does not come into

direct contact with any raw material in-
termediate product, waste product, or fin-
ished product.

Normal domestic wastewater means
wastewater, excluding that from nonres-
idential uses, discharged by a person into
the POTW in which the average concen-
tration of BOD5 is not more than 250 mg/l
and TSS is not more than 250 mg/l.

Owner means the person who possess
any interest in the structure or property
to which such ownership relates.

Pass through means a discharge which
exits the POTW into waters of the U.S. in
quantities or concentrations which, alone
or in conjunction with a discharge or
discharges from other sources, is a cause
of a violation of any requirement of the
city's NPDES permit, including an in-
crease in the magnitude or duration of a
violation.

pH means a measure of the acidity or
alkalinity of a substance, expressed in
standard units.

Pollutant means any dredged spoil, solid
waste, incinerator residue, sewage, gar-
bage, sewage sludge, munitions, medical
wastes, chemical wastes, industrial wastes,
biological materials, radioactive materi-
als, heat, wrecked or discharge equip-
ment, rock, sand, cellar dirt, agricultural
industrial wastes, and the characteristics
of the wastewater, (i.e., pH, temperature,
TSS, turbidity, color, BOD, chemical oxy-
gen demand, toxicity, odor).

Pretreatment means the reduction of
the amount of pollutants, the elimination
of pollutants, or the alteration of the
nature of pollutant properties in waste-
water prior to or in lieu of introducing
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such pollutants into the POTW. This re-
duction or alteration can be obtained by
physical, chemical or biological processes,
by process changes, or by other means,
except by diluting the concentration of
the pollutants unless allowed by an ap-
plicable pretreatment standard.

Pretreatment requirements means any
substantive or procedural requirement
related to pretreatment imposed on an
industrial user, other than a pretreat-
ment standard.

Pretreatment standards or standards
means pretreatment standards shall mean
prohibitive discharge standards, categor-
ical pretreatment standards, and techni-
cally based local limits.

Prohibited discharge standards or pro-
hibited discharges means absolute prohi-
bitions against the discharge of certain
substances; these prohibitions appear in
section 70-88.

Properly shredded garbage means the
wastes from the preparation, cooking, and
dispensing of food that have been shred-
ded to such a degree that all particles will
be carried freely under the flow condi-
tions normally prevailing in public sew-
ers, with no particle greater than one-
half inch in any dimension.

Public sewer means a sewer in which
all owners of abutting properties have
equal rights, and is controlled by city
water and light plant.

Publicly owned treatment works or
POTW means a treatment works as de-
fined by section 212 of the Act (33 USC
1292), which is owned by the state or
municipality. This definition includes any
devices or systems used in the collection,

storage, treatment, recycling and recla-
mation of sewage or industrial wastes
and any conveyances which convey waste-
water to a treatment plant. The term also
means the public entity having jurisdic-
tion over the POTW industrial users and
responsibility for the operation and main-
tenance of the treatment works.

Sanitary sewer means a sewer which
carries sewage and to which stormwaters,
surface waters and groundwaters are not
intentionally admitted.

Septic tank waste means any sewage
from holding tanks such as vessels, chem-
ical toilets, campers, trailers, and septic
tanks.

Sewage means human excrement and
gray water, household showers, dish wash-
ing operations, etc.

Sewage treatment plant means any ar-
rangement of devices and structures used
for treating sewage.

Sewage works means all facilities for
collecting, pumping, treating and dispos-
ing of sewage.

Sewer surcharge or surcharge means a
sewer service charge above the normal
monthly sewer rate which may be as-
sessed to those nonresidential sewer us-
ers who discharge into the POTW waste-
water having BOD5 in excess of 250 mg/l
or suspended solids content in excess of
250 mg/l.

Significant industrial user (SIU) means:

(1) Industrial users subject to categor-
ical pretreatment standards; and
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(2) Any other industrial user that:

a. Discharges an average of
25,000 gpd or more of process
wastewater;

b. Contributes a process
wastestream which makes up
five percent or more of the
average dry weather hydrau-
lic or organic capacity of the
treatment plant; or

c. Is designated as significant by
city water and light plant of
the city, on the basis that the
industrial user has a reason-
able potential for adversely af-
fecting the POTW's operation
or for violating any pretreat-
ment standard or requirement.

Slug load means any discharge at a
flow rate or concentration which could
cause a violation of the prohibited dis-
charge standards in section 70-88 or any
discharge of a nonroutine, episodic na-
ture, including but not limited to, an
accidental spill or a noncustomary batch
discharge.

Standard industrial classification (SIC)
code means a classification pursuant to
the Standard Industrial Classification
Manual issued by the U.S. Office of Man-
agement and Budget.

Standard methods means the examina-
tion and analytical procedures set forth
in the latest edition, at the time of anal-
ysis, of "Standard Methods for the Exam-
ination of Water and Wastewater" as pre-
pared, approved and published jointly by
the American Public Health Association,
the American Water Works Association,
and the Water Pollution Control Federa-
tion.

Storm drain means a sewer which car-
ries stormwaters and surface waters and
drainage, but excludes sewage and indus-
trial waste, other than unpolluted cooling
water.

Stormwater means any flow occurring
during or following any form of natural
precipitation, and resulting therefrom,
including snowmelt.

Surface waters means any watercourse,
pond, stream, ditch, lake, or other body of
water occurring on the earth's surface.

Suspended solids means the total sus-
pended matter that floats on the surface
of, or is suspended in, water, wastewater,
or other liquid, and which is removable
by laboratory filtering.

To discharge means to deposit, conduct,
drain, emit, throw, run, allow to seep, or
otherwise release or dispose of, or to
allow, permit, or suffer any of these acts
or omissions.

Toxic pollutant means one of 126 pol-
lutants, or combination of those pollut-
ants, listed as toxic in regulations promul-
gated by the EPA under the provision of
section 307 (33 USC 1317) of the Act.

Trap means a device designed to skim,
settle, or otherwise remove grease, oil,
sand, flammable wastes or other harmful
substances.

Treatment plant effluent means any dis-
charge of pollutants from the POTW into
the waters of the state.

Unusual BOD means BOD5 in excess of
250 mg/l.

Unusual suspended solids means total
suspended solids in excess of 250 mg/l.
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Wastewater means liquid and water-
carried industrial wastes, and sewage
from residential dwellings, commercial
buildings, industrial and manufacturing
facilities, and institutions, whether treated
or untreated, which are contributed to
the POTW.

Wastewater treatment plant or treat-
ment plant means that portion of the
POTW designed to provide treatment of
sewage and industrial waste.

Watercourse means a channel in which
a flow of water occurs, either continu-
ously or intermittently.
(Ord. No. 3126, § 1(10.04.03), 5-3-1999)

Sec. 70-82. Abbreviations.

The following abbreviations shall have
the designated meanings:

BOD Biochemical oxygen demand
CFR Code of federal regulations
COD Chemical oxygen demand
EPA U.S. Environmental Protec-

tion Agency
gpd Gallons per day
l Liter
mg Milligrams
mg/l Milligrams per liter
NPDES National Pollutant Discharge

Elimination System
OSHA Occupational Safety and

Health Administration (Title
29, Chapter XVII CFR)

O&M Operation and maintenance
POTW Publicly owned treatment

works
RCRA Resource Conservation and Re-

covery Act
SIC Standard industrial classifica-

tions

SWDA Solid Waste Disposal Act (42
USC 6901 et seq.)

TSS Total suspended solids
USC United States Code

(Ord. No. 3126, § 1(10.04.04), 5-3-1999)

Sec. 70-83. Purpose and policy.

This division sets forth uniform require-
ments for users of the wastewater collec-
tion and publicly owned treatment works
for the city water and light plant, and
enables city water and light plant to
comply with all applicable state and fed-
eral laws including the Clean Water Act
(33 USC 1251 et seq.), and the General
Pretreatment Regulations (40 CFR 403).

(1) The objectives of this division are:

a. To prevent the introduction of
pollutants into the POTW that
will interfere with the opera-
tion of the POTW.

b. To prevent the introduction of
pollutants into the POTW
which will pass through the
POTW, inadequately treated,
into receiving waters or other-
wise be incompatible with the
POTW.

c. To ensure that the quality of
the wastewater treatment plant
sludge is maintained at a level
which allows its use and dis-
posal in compliance with appli-
cable statutes and regulations.

d. To protect POTW personnel
who may be affected by waste-
water and sludge in the course
of their employment and to
protect the general public.
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e. To improve the opportunity to
recycle and reclaim wastewa-
ter and sludge from the POTW.

f. To provide for fees for the eq-
uitable distribution of the cost
of operation, maintenance and
improvement of the POTW.

g. To enable city water and light
plant to comply with its NPDES
permit conditions, sludge use
and disposal requirements and
any other federal or state laws
to which the POTW is subject.

h. To encourage waste minimiza-
tion, recycling and reuse, and
best management practices
through pollution prevention
activities.

(2) This division shall apply to all in-
dustrial users of the POTW as fol-
lows:

a. Authorizes the issuance of
wastewater discharge permits;

b. Authorizes monitoring, compli-
ance and enforcement activi-
ties;

c. Establishes administrative re-
view procedures;

d. Requires industrial user report-
ing; and

e. Provides for the setting of fees
for the equitable distribution
of costs resulting from the pro-
gram established herein.

(Ord. No. 3126, § 1(10.04.01), 5-3-1999)

Sec. 70-84. Administration.

(a) The city water and light plant board
of directors shall establish such fees for
sewer service, connections, monitoring,

inspections, permits, and surveillance as
are necessary to properly administer the
city industrial pretreatment program and
maintain and operate the POTW. The city
water and light plant board of directors
may, in compliance with A.C.A. § 8-4-
103(g) et seq. authorize any judicial en-
forcement remedy taken by the city water
and light plant against any industrial
user in violation of this Code.

(b) Except as otherwise provided herein,
the city water and light plant board of
directors, through its designated man-
ager, shall administer, implement and
enforce the provisions of this division.
Any powers granted to or duties imposed
upon the manager may be delegated by
the manager to other city water and light
plant personnel.
(Ord. No. 3126, § 1(10.04.02), 5-3-1999)

Sec. 70-85. Judicial enforcement
remedies.

(a) Injunctive relief. Whenever a user
has violated a pretreatment standard or
requirement or continues to violate the
provisions of this division, wastewater
discharge permits or orders issued here-
under, or any other pretreatment require-
ment, the city water and light plant board
may petition a court of competent juris-
diction through the manager of city water
and light plant and the city water and
light plant attorney for the issuance of a
temporary or permanent injunction, as
appropriate, which restrains or compels
the specific performance of the wastewa-
ter discharge permit, order, or other re-
quirement imposed by this division on
activities of the industrial user. Such other
action as appropriate for legal and/or
equitable relief may also be sought by the
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city water and light plant board. A peti-
tion for injunctive relief need not be filed
as a prerequisite to taking any other
action against an industrial user.

(b) Civil penalties.

(1) Any user which has violated or
continues to violate this division,
any order or wastewater discharge
permit hereunder, or any other
pretreatment standard or require-
ment shall be liable to the city
water and light plant for a maxi-
mum civil penalty of $1,000.00 per
violation per day, as provided by
A.C.A. § 8-4-103(g) et seq. In the
case of violation of a monthly or
other longterm average discharge
limit, penalties shall accrue for each
day during the period of the viola-
tion.

(2) Such civil penalties shall be recov-
erable in a court of competent ju-
risdiction; but, as provided byA.C.A.
§ 8-4-103(g) et seq., such civil pro-
ceeding may be initiated only after
a majority vote of the city water
and light plant board of directors
resolving to pursue such civil pen-
alty.

(3) City water and light plant may
recover reasonable attorney's fees,
court costs, and other expenses as-
sociated with enforcement activi-
ties, including sampling and mon-
itoring expenses, and the cost of
any actual damages incurred by
city water and light plant.

(4) In determining the amount of civil
liability, the court shall take into
account all relevant circumstances,
including, but not limited to, the

extent of harm caused by the vio-
lation, the magnitude and dura-
tion, any economic benefit gained
through the user's violation such
economic benefit shall minimally
be that determined in accord with
EPA Guidance Manual for POTW
to Calculate the Economic Benefit
of Noncompliance dated August,
1997, corrective actions by the user,
the compliance history of the user,
and any other factors as justice
requires.

(5) Filing a suit seeking civil penalties
shall not be a prerequisite for tak-
ing any other action against an
industrial user.

(c) Criminal prosecution.

(1) Any user that willfully or negli-
gently violates any provision of this
division any orders or wastewater
discharge permits issued hereun-
der, or any other pretreatment re-
quirement shall, upon conviction,
be guilty of a misdemeanor punish-
able by a fine of not more than
$1,000.00 per violation per day, as
provided by A.C.A. § 8-4-103.

(2) Any user that knowingly makes
any false statements, representa-
tions, or certifications in any appli-
cation, record, report, plan or other
documentation filed, or required to
be maintained, pursuant to this
division, wastewater discharge per-
mit or order, or who falsifies,
tampers with or knowingly ren-
ders inaccurate any monitoring de-
vice or method required under this
division shall, upon conviction, be
punished by a fine of not more
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than $1,000.00 per violation per
day, as provided by A.C.A. § 8-4-
103.

(3) As provided by A.C.A. § 68-4-103(g)
et seq., no criminal prosecution un-
der the subsections (c)(1) and (c)(2)
of this section, may be initiated
except upon a majority vote of the
city water and light plant board of
directors resolving to pursue such
criminal prosecution.

(4) The criminal penalties provided in
subsections (c)(1) and (c)(2) of this
section, shall be in addition to any
other cause of action for personal
injury or property damage avail-
able under state law, and shall be
in addition to civil penalties which
may be assessed under this sec-
tion.

(d) Remedies nonexclusive. The provi-
sions of this section are not exclusive
remedies. The city water and light plant
reserves the right to take any, all, or any
combination of these actions against a
noncompliance user. Enforcement of
pretreatment violations will generally be
in accordance with city water and light
plant's enforcement response plan. How-
ever, city water and light plant shall have
the right to take other action against any
user when the circumstances warrant.
Further, the city water and light plant is
empowered to take more than one enforce-
ment action against any noncompliance
user. These actions may be taken concur-
rently.
(Ord. No. 3126, § 1(10.04.15), 5-3-1999)

Sec. 70-86. Supplemental enforce-
ment action.

(a) Performance bonds. The manager
of city water and light plant may decline
to reissue a wastewater discharge permit

to any user which has failed to comply
with the provisions of this division, any
orders, or a previous wastewater dis-
charge permit issued hereunder, unless
such user first files a satisfactory bond,
payable to the city water and light plant,
in a sum not to exceed a value deter-
mined by the manager of city water and
light plant to be necessary to achieve
consistent compliance.

(b) Liability assurance. The manager
of city water and light plant may decline
to reissue a wastewater discharge permit
to any user which has failed to comply
with the provisions of this division, any
order, or a previous wastewater dis-
charge permit issued hereunder, unless
the user first submits proof that it has
obtained financial assurances sufficient
to restore or repair damage to the POTW
caused by its discharge.

(c) Water supply severance. Whenever
a user has violated or continues to violate
the provisions of this division, orders, or
wastewater discharge permits issued here-
under, water service to the user may be
severed. Service will only recommence, at
the user's expense, after it has satisfac-
torily demonstrated its ability to comply.

(d) Public nuisances. Any violation of
this division, wastewater discharge per-
mits, or orders issued hereunder, is hereby
declared a public nuisance and shall be
corrected or abated as directed by the
manager of the city water and light plant
or his designee. Any person creating a
public nuisance shall be required to reim-
burse the city water and light plant or the
city for any costs incurred in removing,
abating or remedying said nuisance.
(Ord. No. 3126, § 1(10.04.16), 5-3-1999)
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Sec. 70-87. General sewer use re-
quirements.

(a) Use of public sewers.

(1) It shall be unlawful for any person
to place, deposit, or permit to be
deposited in any unsanitary man-
ner upon public or private property
within the city or in any area un-
der the jurisdiction of said city, any
human or animal excrement, gar-
bage, or other objectionable wastes.

(2) It shall be unlawful to discharge to
any natural outlet within the city,
or in any area served by the city
water and light plant, any sewage
or other polluted waters, except
where suitable treatment has been
provided in accordance with provi-
sions of division. The issuance of a
valid National Pollutant Discharge
Elimination System permit autho-
rizing such discharges into a natu-
ral outlet shall be considered as
meeting all the requirements of
this section.

(3) Except as hereinafter provided, it
shall be unlawful to construct or
maintain any privy, privy vault,
septic tank, cesspool, or other facil-
ity intended to be used for the
disposal of sewage.

(4) The owner of all houses, buildings,
or properties used for human occu-
pancy, employment, recreation, or
other purposes, situated within the
city and abutting on any street,
alley, or right-of-way in which there
is now located or may in the future
be located an accessible public san-
itary sewer of the city water and
light plant is hereby required at

his expense to install suitable toi-
let facilities therein, and to con-
nect such facilities directly with
the proper accessible public sewer
in accordance with the provisions
of the this Code, within 60 days
after date of official notice to do so,
provided that said accessible pub-
lic sewer is within 300 feet of the
property line. The requirements of
this section shall not apply to own-
ers discharging such sewage under
the provisions of a valid National
Pollutant Discharge Elimination
System permit.

(5) Other than building sewers and
collector building sewers, all sew-
ers constructed by owners to con-
nect the building drains of struc-
tures to an existing public sewer
shall be located within public ease-
ments or rights-of-way and shall
be constructed by such owner to
the standards required by the city
water and light plant for public
sewers. No sewer shall be con-
structed within any public ease-
ment or right-of-way or connected
to an existing public sewer without
approval by the manager of city
water and light plant.

(6) No person shall discharge or cause
to be discharged any stormwater,
surface water, groundwater, roof
runoff or subsurface drainage to
the POTW.

(7) Stormwater and all other surface
runoff shall be discharged to such
sewers specifically designated as
storm sewers, or to a natural out-
let.
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(b) Private sewage disposal.

(1) Where a public sanitary sewer is
not available, the building sewer
shall be connected to a private sew-
age disposal system complying with
the provisions of this section.

(2) Before commencement of construc-
tion of a private wastewater dis-
posal system within the city or in
any area under the jurisdiction of
said city water and light plant, all
persons shall first obtain a permit
for such construction from the city
inspector. The application for such
permit shall be made on a form
furnished by the city inspector,
which the applicant shall supple-
ment by plans, specifications, and
construction permits approved by
the state department of health
and/or the state department of en-
vironmental quality. The then cur-
rent permit and inspection fee pre-
scribed by the city inspector shall
be paid to city at the time the
application is filed.

(3) A permit for a private sewage dis-
posal system shall not become ef-
fective until the installation is com-
pleted to the satisfaction of the city
inspector. The inspector shall be
allowed to inspect the work at any
stage of construction and, in any
event, the applicant for the permit
shall notify the inspector when the
work is ready for final inspection,
and before any underground por-
tions are covered. The inspection
shall be made within 48 hours of
the receipt of notice by the inspec-
tor.

(4) The type, capacities, locations and
layout of private sewage disposal
systems shall comply with all ap-
plicable requirements of the state
department of health and/or the
state department of environmental
quality. No permit shall be issued
for any private sewage disposal
system employing subsurface soil
absorption facilities where the area
of the lot is less than 10,000 square
feet. No septic tank or cesspool
shall be permitted to discharge to
any natural outlet.

(5) At such time as an accessible a
public sewer becomes available to
a property served by a private sew-
age disposal system the building
sewer shall be connected to said
available sewer within 60 days,
and any septic tanks, cesspools,
and similar private sewage dis-
posal facilities shall be abandoned,
cleaned of sludge, and filled with
suitable materials. The require-
ments of this section shall not ap-
ply to persons discharging such
sewage under the provisions of a
valid National Pollution Discharge
Elimination System permit.

(6) The owner shall operate and main-
tain the private sewage disposal
facilities in a sanitary manner at
all times, at no expense to the city
or to the city water and light plant.

(7) No statement contained in this ar-
ticle shall be construed to interfere
with any additional requirements
that may be imposed by the county
health department sanitarian.

(c) Building sewers and connections.

(1) No unauthorized person shall un-
cover, make any connection with or
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opening into, use alter, or disturb
any public sewer or appurtenance
thereof without first obtaining a
permit for such connection from
the manager of city water and light
plant. No permit shall be issued for
a sewer connection until the then
current tie-on fee prescribed by the
board of directors of the city water
and light plant has been paid.

(2) There shall be two classes of build-
ing sewer permits:

a. For service to residential and
commercial establishments;
and

b. For service to establishments
producing industrial wastes.

In either case, the person shall
make application on special forms
furnished by the manager of the
city water and light plant. The
permit applications shall be sup-
plemented by any plans, specifica-
tions, or other information consid-
ered pertinent by the manager.

(3) Prior to the initiation of sewer ser-
vice to potential new customers
who will discharge industrial pro-
cess wastes to the POTW, the po-
tential customer shall complete an
industrial user survey, on a form
furnished by the manager of city
water and light plant, no less than
120 days prior to date on which
they plan to discharge wastewater
to the POTW. If the potential cus-
tomer will be a significant indus-
trial user, the potential customer
shall, pursuant to section 70-90,
complete an application for an in-
dustrial waste discharge permit,

also on a form furnished by the
manager of the city water and light
plant, no less than 90 days prior to
date on which they plan to dis-
charge wastewater.

(4) The manager will evaluate appli-
cations for industrial waste dis-
charge permits and determine, pur-
suant to section 70-90 whether or
not to issue the applicant an indus-
trial waste discharge permit.

(5) A separate and independent build-
ing sewer shall be provided for
each individual building except:

a. Where multiple buildings are
constructed in an apartment
complex or condominium on a
single lot or tract of land which
cannot be subsequently subdi-
vided and sold in parcels, the
individual buildings may be
connected to a common build-
ing sewer provided that only
one person is responsible for
maintenance of the building
sewer; or

b. Temporary buildings, mobile
homes, or similar portable
structures may be connected
to a building sewer installed to
serve a previously constructed
permanent building provided
that both the permanent and
temporary buildings are lo-
cated on a lot or tract and
maintained in common owner-
ship.

(6) Pipe for building sewers for service
to the city water and light plant
public sewer may be of any ap-
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proved material listed in the city
plumbing code. The manager shall
approve:

a. The type of material and size
of pipe to be used in the con-
struction of building sewers;
and

b. The methods of installation of
building sewer pipe prior to
and/or during construction of
building sewers.

(7) Old building sewers may be used
in connection with new buildings
only when they are found, on ex-
amination and test by the man-
ager of the city water and light
plant to meet all requirements of
this Code.

(8) The size, slope and alignment of
building sewers and methods to be
used in excavating, placing of the
pipe, jointing, testing, and backfill-
ing the trench, shall conform to the
requirements of the building and
plumbing code or other applicable
rules and regulations of the city
water and light plant. In the ab-
sence of code provisions or in am-
plification thereof, the materials
and procedures set forth in appro-
priate specifications of the ASTM
and WPCF Manual of Practice No.
9 shall apply.

(9) Wherever possible, the building
sewer shall be brought to the build-
ing at an elevation below the base-
ment floor. In all buildings in which
any building drain is too low to
permit gravity flow to the public
sewer, sanitary sewage carried by

such building drain shall be lifted
by an approved means and dis-
charged to the building sewer.

(10) No person shall make connection
of roof downspouts, exterior foun-
dation drains, areaway drains, or
other sources of surface runoff or
groundwater to a building sewer or
building drain which in turn is
connected directly or indirectly to
a public sanitary sewer.

(11) The connection of the building
sewer into the public sewer shall
conform to the requirements of the
building and plumbing code or other
applicable rules and regulations of
city water and light plant (CWL) or
the procedures set forth in appro-
priate specifications of the ASTM
and the WPCF Manual of Practice
No. 9. All such connections shall be
made gastight and watertight. Any
deviation from the prescribed pro-
cedures and materials must be ap-
proved by the manager of the city
water and light plant before instal-
lation.

(12) All excavations for building sewer
installations shall be adequately
guarded with barricades and lights
so as to protect the public from
hazard. Streets, sidewalks, park-
ways, and other public property
disturbed in the course of the work
shall be restored in a manner sat-
isfactory to the city.

(13) Persons possessing building sewer
permits shall notify the manager
when the building sewer is ready
for inspection and connection to
the POTW. The connection shall be
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accomplished only under the super-
vision of city water and light plant
sewer department personnel.

(14) Persons possessing building sewer
permits shall indemnify the city
and city water and light plant
(CWL) from any loss or damage
that may directly be occasioned by
the installation and/or operation of
the building sewer.

(15) Persons possessing building sewer
permits shall hold the city and the
city water and light plant harm-
less from any loss or damage that
may directly or indirectly be occa-
sioned by the installation and/or
operation of the building sewer.

(Ord. No. 3126, § 1(10.04.05), 5-3-1999)

Sec. 70-88. Regulation of discharges.

(a) Prohibited discharge standards. No
industrial user shall introduce or cause to
be introduced into the POTW any pollut-
ant or wastewater which causes pass
through or interference. These general
prohibitions apply to all industrial users
of the POTW whether or not they are
subject to categorical pretreatment stan-
dards or any other national, state or local
pretreatment standards or requirement.
Furthermore, no industrial user may con-
tribute the following substances to the
POTW:

(1) Pollutants which create a fire or
explosive hazard in the municipal
wastewater collection and POTW,
including, but not limited to,
wastestreams with a closed-cup
flashpoint of less than 140 degrees
Fahrenheit.

(2) Any wastewater having a pH less
than 6.0 SU or more than 11.5 SU,
or otherwise causing corrosive struc-
tural damage to the POTW or equip-
ment, or endangering the city wa-
ter and light plant personnel.

(3) Solid or viscous substances in
amounts which will cause obstruc-
tion of the flow in the POTW re-
sulting in interference, but in no
case solids greater than one-half
inch in any dimension.

(4) Any wastewater containing pollut-
ants, including oxygen demanding
pollutants BOD, etc., released in a
discharge at a flow rate and/or
pollutant concentration which, ei-
ther singly or by interaction with
other pollutants, will cause inter-
ference with either the POTW; or
any wastewater treatment or sludge
process, or which will constitute a
hazard to humans or animals.

(5) Any wastewater having a temper-
ature greater than 150 degrees
Fahrenheit or which will inhibit
biological activity in the treatment
plant resulting in interference, but
in no case wastewater which causes
the temperature at the introduc-
tion into the treatment plant to
exceed 104 degrees Fahrenheit.

(6) Petroleum oil, nonbiodegradable
cutting oil, or products of mineral
oil origin, in amounts that will
cause interference or pass through.

(7) Any pollutants which result in the
presence of toxic gases, vapors or
fumes within the POTW in a quan-
tity that may cause acute worker
health and safety problems.
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(8) Any trucked or hauled pollutants,
except at discharge points desig-
nated by the manager of the city
water and light plant in accor-
dance with section 70-89(e).

(9) Any noxious or malodorous liq-
uids, gases, solids, or other waste-
water which, either singly or by
interaction with other wastes, are
sufficient to create a public nui-
sance, a hazard to life, or to pre-
vent entry into the sewers for main-
tenance and repair.

(10) Any wastewater which imparts
color which cannot be removed by
the treatment process, such as, but
not limited to, dye wastes and veg-
etable tanning solutions, which con-
sequently imparts color to the treat-
ment plant's effluent thereby
violating the city water and light
plant's NPDES permits.

(11) Any wastewater containing any
radioactive wastes or isotopes ex-
cept as specifically approved by the
manager in an industrial waste
discharge permit in compliance with
applicable state or federal regula-
tions.

(12) Stormwater, surface water, ground-
water, artesian well water, roof run-
off, subsurface drainage, swim-
ming pool drainage, condensate,
deionized water, noncontact cool-
ing water, and unpolluted indus-
trial wastewater, unless specifi-
cally authorized by the manager in
an industrial waste discharge per-
mit.

(13) Any sludges, screenings, or other
residues from the pretreatment of
industrial wastes.

(14) Any medical wastes, except as spe-
cifically authorized by the man-
ager in an industrial waste dis-
charge permit.

(15) Any wastewater causing the treat-
ment plant's effluent to fail a tox-
icity test.

(16) Any wastes containing detergents,
surface active agents, surfactants,
or other substances which may
cause excessive foaming or scum in
the POTW.

(17) Any wastes containing fats, oils,
or greases of animal, vegetable or
mineral origin exceeding 100 mg/l,
except that which may be permit-
ted by the manager of city water
and light plant as provided for by
section 70-90.

Wastes prohibited by this section shall
not be processed or stored in such a
manner that they could be discharged to
the POTW. All floor drains located in
process or materials storage areas must
discharge to the industrial user's pretreat-
ment facility before connecting with the
POTW.

(b) National Categorical Pretreatment
Standards. The National Categorical
Pretreatment Standards found at 40 CFR
chapter I, subchapter N. parts 405—471
are hereby incorporated.

(1) Where a categorical pretreatment
standard is expressed only in terms
of either the mass or the concen-
tration of a pollutant in wastewa-
ter, the manager may impose equiv-
alent concentration or mass limits
in accord with 40 CFR 403.6(c).
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(2) When wastewater subject to a cat-
egorical pretreatment standard is
mixed with wastewater not regu-
lated by the same standard the
manager may impose an alternate
limit based on the combined
wastestream formula in 40 CFR
403.6(e).

(3) A user may obtain a variance from
a categorical pretreatment stan-
dard if the user can prove, pursu-
ant to the procedural and substan-
tive provisions in 40 CFR 403.13,
that factors relating to its dis-
charge are fundamentally differ-
ent from the factors considered by
EPA when developing the categor-
ical pretreatment standard.

(c) State requirements. The state de-
partment of environmental quality may
from time to time promulgate new
pretreatment requirements, and in the
event that a particular pretreatment re-
quirement may be more stringent than
that imposed by federal law or by this
Code, such state requirement shall imme-
diately supersede the others and shall
then become the applicable pretreatment
requirement or pretreatment standard.

(d) Specific pollutant limitations. To
protect against pass through and inter-
ference, no significant industrial user may
discharge or cause to be discharged into
the POTW wastewater having concentra-
tions of pollutants exceeding technically
based local limits developed by the man-
ager of the city water and light plant as
required by Part III of the city water and
light plant's NPDES permits No.
AR0037907 and AR0043401 and adopted
by resolution by the board of directors of
city water and light plant. Adopted tech-

nically based local limits also are as ap-
proved by the state department of envi-
ronmental quality. Technically based local
concentration limits shall apply at the
monitoring point described in individual
industrial wastewater discharge permits.
All concentration limits for metals pollut-
ants shall be for total metals unless oth-
erwise indicated. At his discretion, the
manager may impose mass limitations in
addition to or in place of the concentra-
tion based technically based local limits.

(e) City water and light plant's right of
revision. The city water and light plant
may establish, by resolution by the board
of directors of city water and light plant,
or in wastewater discharge permits, more
stringent standards or requirements on
discharges to the POTW if deemed neces-
sary to comply with the objectives pre-
sented in section 70-83(1) or the general
or specific prohibitions in subsection (d)
of this section.

(f) Most stringent requirement or stan-
dard to apply. The most stringent of fed-
eral, state, or city municipal code require-
ments or standards shall supersede the
others and shall then become the appli-
cable pretreatment requirement or stan-
dard.

(g) Special agreement. The board of
directors of city water and light plant
may enter into special agreements with
industrial users setting out special terms
under which they may discharge to the
POTW. In no case will a special agree-
ment waive compliance with a pretreat-
ment standard or requirement.

(h) Dilution. No industrial user shall
ever increase the use of process water, or
in any way attempt to dilute a discharge,
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as a partial or complete substitute for
adequate treatment to achieve compli-
ance with a discharge limitation unless
expressly authorized by an applicable
pretreatment standard or requirement.
The manager of city water and light plant
may impose mass limitations on indus-
trial users which are using dilution to
meet applicable pretreatment standards
or requirements, or in other cases when
the imposition of mass limitations is ap-
propriate.
(Ord. No. 3126, § 1(10.04.06), 5-3-1999)

Sec. 70-89. Pretreatment of wastewa-

ter.

(a) Pretreatment facilities. Industrial
users shall provide necessary wastewater
treatment as required to comply with this
division and shall achieve compliance with
all categorical pretreatment standards,
local limits and the prohibitions set out in
section 70-88 within the time limitations
specified by the EPA, the state, or the
manager, whichever is more stringent.
Any facilities required to pretreat waste-
water to a level acceptable to the city
water and light plant shall be provided,
operated, and maintained at the indus-
trial user's expense. Detailed plans show-
ing the pretreatment facilities and oper-
ating procedures shall be submitted to
the manager for review, and shall be
acceptable to the manager before construc-
tion of the facility. The review of such
plans and operating procedures will in no
way relieve the industrial user from the
responsibility of modifying the facility as
necessary to produce an acceptable dis-
charge to the city water and light plant
under the provisions of this division.

(b) Additional pretreatment measures.

(1) Whenever deemed reasonably nec-
essary for proper operation of the
POTW, the manager of the city
water and light plant may require
industrial users to restrict their
discharge of wastewater during
peak flow periods, designate that
certain wastewater be discharged
only into specific sewers, relocate
and/or consolidate points of dis-
charge, separate sewage
wastestreams from industrial
wastestreams, and such other con-
ditions as may be necessary to pro-
tect the POTW and determine the
industrial user's compliance with
the requirements of this division.

(2) Whenever deemed reasonably nec-
essary for proper operation of the
POTW, the manager of the city
water and light plant may require
industrial users to install and main-
tain, on his property and at his
expense, a suitable storage and
flow control facility to ensure equal-
ization of flow over a 24-hour pe-
riod. The manager may require that
such flow equalization control fa-
cility be equipped with alarms and
a rate of discharge controller, the
regulation of which may be di-
rected only by the manager.Awaste-
water discharge permit may be is-
sued solely for flow equalization.

(3) Grease, oil and sand interceptors
shall be provided when, in the opin-
ion of the manager of the city wa-
ter and light plant, they are neces-
sary for the proper handling of
wastewater containing excessive
amounts of grease and oil, flamma-
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ble wastes, sand, or other objection-
able wastes; except that such inter-
ceptors shall not be required for
private living quarters or dwelling
units.

(4) All interceptors shall be of type
approved by the manager, provide
a minimum detention time of 12
minutes, have a minimum capac-
ity of 500 gallons and shall be so
located to be easily accessible for
cleaning and inspection.

(5) All interceptors shall be continu-
ously maintained in satisfactory
and effective operation by the owner
at his expense. Storage, handling,
transportation, and disposal of all
wastes generated from intercep-
tors shall be performed in accor-
dance with all applicable federal,
state, and local regulations that
pertain to that type and/or class of
waste.

(6) Industrial users with the potential
to discharge flammable substances
may be required by the manager of
the city water and light plant to
install and maintain an approved
combustible gas detection meter.

(c) Accidental discharge and slug con-
trol plans. The manager of the city water
and light plant may require any indus-
trial user to develop and implement an
accidental discharge/slug control plan. At
least once every two years the manager
shall evaluate whether each significant
industrial user needs such a plan. Any
industrial user required to develop and
implement an accidental discharge/con-
trol slug plan shall submit a plan which
addresses, at a minimum, the following:

(1) A description of discharge prac-
tices, including nonroutine batch
discharges;

(2) A description of stored chemicals;

(3) The procedures for immediately no-
tifying the POTW of any accidental
or slug discharge. Such notifica-
tion must also be given for any
discharge which would violate any
of the prohibited discharges in sec-
tion 70-88; and

(4) The procedures to prevent adverse
impact from any accidental or slug
discharge. Such procedures include,
but are not limited to, inspection
and maintenance of storage areas,
handling and transfer of materi-
als, loading and unloading opera-
tions, control of plant site runoff,
worker training, building of con-
tainment structures or equipment,
measures for containing toxic or-
ganic pollutants, including sol-
vents, and/or measures and equip-
ment for emergency response.

(d) Tenant responsibility. Where an
owner of property leases premises to any
other person as a tenant under any rental
or lease agreement, if either the owner or
the tenant is an industrial user, either or
both may be held responsible for compli-
ance with the provisions of this division.

(e) Hauled wastewater.

(1) Septic tank waste may be accepted
into the POTW at a receiving struc-
ture designated by the manager of
the city water and light plant, and
at such times as are established by
the manager, provided such wastes
do not violate section 70-88 or any
other requirements established or
adopted by the board of directors of
the city water and light plant.
Wastewater discharge permits for
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individual vehicles to use such fa-
cilities may be issued by the man-
ager.

(2) The discharge of hauled industrial
wastes, as industrial septage, re-
quires prior approval and a waste-
water discharge permit from the
city water and light plant. The
manager shall have authority to
prohibit the disposal of such wastes,
if such disposal would interfere
with the treatment plant opera-
tion. Waste haulers are subject to
all other applicable sections of this
Code.

(3) Fees for dumping septage will be
established by the board of direc-
tors of city water and light plant as
part of the industrial user fee sys-
tem as authorized in section 70-99.

(f) Vandalism. No person shall mali-
ciously, willfully or negligently break, dam-
age, destroy, uncover, deface, tamper with
or prevent access to any structure, appur-
tenance or equipment, or other part of the
POTW. Any person found in violation of
this requirement shall be subject to the
sanctions set out in sections 70-85, 70-86
and 70-96.
(Ord. No. 3126, § 1(10.04.07), 5-3-1999)

Sec. 70-90. Wastewater discharge
permit eligibility.

(a) Wastewater survey. When requested
by the manager of the city water and
light plant, all industrial users must sub-
mit information on the nature and char-
acteristics of their wastewater by complet-
ing a wastewater survey prior to
commencing their discharge. The man-
ager is authorized to prepare a special

form for this purpose and may periodi-
cally require industrial users to update
the survey. Failure to complete this sur-
vey shall be considered a violation of this
Code and reasonable grounds for termi-
nating water and wastewater service to
the industrial user.

(b) Wastewater discharge permit require-
ment.

(1) It shall be unlawful for any signif-
icant industrial user to discharge
wastewater into the city's POTW
without first obtaining a wastewa-
ter discharge permit from the man-
ager of the city water and light
plant. Any violation of the terms
and conditions of a wastewater dis-
charge permit shall be deemed a
violation of this and subjects the
wastewater discharge permittee to
the sanctions set out in sections
70-85, 70-86, 70-95 and 70-96. Ob-
taining a wastewater discharge per-
mit does not relieve a permittee of
its obligation to comply with all
federal and state pretreatment stan-
dards or requirements or with any
other requirements of federal, state
and local law.

(2) The manager of the city water and
light plant may require other in-
dustrial users, including liquid
waste haulers, to obtain wastewa-
ter discharge permits as necessary
to carry out the purposes of this
division.

(c) Wastewater discharge permitting ex-
isting connections. The manager of the
city water and light plant may, within 30
days of determining that an existing in-
dustrial user is a significant industrial
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user as defined by section 70-81, notify
the significant industrial user of its sta-
tus as a significant industrial user and of
the requirement to obtain a wastewater
discharge permit. The manager will fur-
nish the existing significant industrial
user an appropriate permit application
package. Any industrial user who, after
notification of the requirement to obtain
a wastewater discharge permit, wishes to
continue such discharges in the future,
shall within 90 days after notification,
apply to the manager of the city water
and light plant for a wastewater dis-
charge permit in accordance with subsec-
tion (e) of this section. Existing signifi-
cant industrial users shall not cause or
allow discharges to the POTW to con-
tinue after 180 days after notification of
the requirement to obtain a wastewater
discharge permit except in accordance
with a wastewater discharge permit is-
sued by the manager.

(d) Wastewater discharge permitting
new connections. Any significant indus-
trial user proposing to begin or recom-
mence discharging industrial wastes into
the POTW must obtain a wastewater
discharge permit prior to the beginning
or recommencing of such discharge. An
application for this wastewater discharge
permit must be filed at least 90 days prior
to the date upon which any discharge will
begin.

(e) Wastewater discharge permit appli-
cation contents. In order to be considered
for a wastewater discharge permit, all
industrial users required to have a waste-
water discharge permit must submit the
information required by section 70-92(a)(2)
on an industrial wastewater discharge
permit application form provided by the

manager of the city water and light plant.
In addition, the following information may
be requested by the manager:

(1) Description of activities, facilities,
and plant processes on the pre-
mises, including a list of all raw
materials and chemicals used or
stored at the facility which are, or
could accidentally or intentionally
be, discharged to the POTW.

(2) Number and type of employees,
hours of production and operation
of pretreatment facilities, and pro-
posed or actual hours of discharge
to the POTW.

(3) Each product produced by type,
amount, process or processes, and
rate of production.

(4) Type and amount of raw materials
processed (average and maximum
per day).

(5) The site plans, floor plans, mechan-
ical and plumbing plans, and de-
tails to show all sewers, floor drains,
and appurtenances by size, loca-
tion, and elevation, and all points
of discharge.

(6) Time and duration of the discharges.

(7) Any other information as may be
deemed necessary by the manager
to evaluate the wastewater dis-
charge permit application.

(8) Incomplete or inaccurate applica-
tions will not be processed and will
be returned to the industrial user
for revision.

(f) Application signatories and certifi-
cation. All wastewater discharge permit
applications and industrial user reports
must contain the following certification
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statement and be signed by an autho-
rized representative of the industrial user.

"I certify under penalty of law that
this document and all attachments were
prepared under my direction or super-
vision in accordance with a system de-
signed to assure that qualified person-
nel properly gathered and evaluated
the information submitted. Based on
my inquiry of the persons who manage
the system, or those persons directly
responsible for gathering the informa-
tion, the information submitted is to
the best of my knowledge and belief,
true, accurate, and complete. I am aware
that there are significant penalties for
submitting false information, including
the possibility of fine and imprison-
ment for knowing violations."

(g) Wastewater discharge permit deci-
sions. The manager of the city water and
light plant will evaluate the data fur-
nished by the industrial user and may
require additional information. Within 90
days of receipt of a complete wastewater
discharge permit application, the man-
ager will determine whether or not to
issue a wastewater discharge permit. If
no determination is made within this
time period, the application will be deemed
denied. The manager may deny any ap-
plication for a wastewater discharge per-
mit where it reasonably appears that the
applicant's proposed wastewater, if dis-
charged into the POTW, would interfere
with the operation of the POTW, would
otherwise be incompatible with the POTW,
would interfere with reuse of sludge from
the POTW, or would pass through the
POTW, inadequately treated, into the re-
ceiving waters of the state.
(Ord. No. 3126, § 1(10.04.08), 5-3-1999)

Sec. 70-91. Wastewater discharge
permit issuance process.

(a) Permit duration. Wastewater dis-
charge permits shall be issued for a spec-
ified time period, not to exceed five years.
A wastewater discharge permit may be
issued for a period less than five years, at
the discretion of the manager of the city
water and light plant. Each wastewater
discharge permit will indicate a specific
date upon which it will expire.

(b) Permit contents. Wastewater dis-
charge permits shall include such condi-
tions as are reasonably deemed necessary
by the manager of the city water and
light plant to prevent pass through or
interference, protect the quality of the
water body receiving the treatment plant's
effluent, protect worker health and safety,
facilitate sludge management and dis-
posal, protect ambient air quality, and
protect against damage to the POTW.

(1) Wastewater discharge permits shall
contain the following conditions:

a. A statement that indicates
wastewater discharge permit
duration, which in no event
shall exceed five years;

b. A statement that the wastewa-
ter discharge permit is non-
transferable without prior no-
tification to and approval from
the manager of the city water
and light plant, and provisions
for furnishing the new owner
or operator, with a copy of the
existing wastewater discharge
permit;

c. Effluent limits applicable to
the user based on applicable
standards in federal, state, and
local law;
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d. Self-monitoring, sampling, re-
porting, notification, and
recordkeeping requirements.
These requirements shall in-
clude an identification of pol-
lutants to be monitored, sam-
pling location, sampling
frequency, and sample type
based on federal, state, and
local law; and

e. Statement of applicable civil,
criminal, and administrative
penalties for violation of
pretreatment standards and re-
quirements, and any applica-
ble compliance schedule. Such
schedule may not extend the
time for compliance beyond that
required by applicable federal,
state, or local law.

(2) Wastewater discharge permits may
contain, but need not be limited to,
the following:

a. Limits on the average and/or
maximum rate of discharge,
time of discharge, and/or re-
quirements for flow regulation
and equalization;

b. Limits on the instantaneous,
daily and monthly average
and/or maximum concentra-
tion, mass, or other measure
of identified wastewater pollut-
ants or properties;

c. Requirements for the installa-
tion of pretreatment technol-
ogy, pollution control, or con-
struction of appropriate
containment devices, designed
to reduce, eliminate, or pre-
vent the introduction of pollut-
ants into the POTW;

d. Development and implementa-
tion of spill control plans or
other special conditions includ-
ing management practices nec-
essary to adequately prevent
accidental, unanticipated, or
routine discharges;

e. Development and implementa-
tion of waste minimization
plans to reduce the amount of
pollutants discharged to the
POTW;

f. The unit charge or schedule of
industrial user charges and fees
for the management of the
wastewater discharged to the
POTW;

g. Requirements for installation
and maintenance of inspection
and sampling facilities and
equipment;

h. A statement that compliance
with the wastewater discharge
permit does not relieve the per-
mittee of responsibility for com-
pliance with all applicable fed-
eral and state pretreatment
standards, including those
which become effective during
the term of the wastewater
discharge permit; and

i. Other conditions as deemed ap-
propriate by the manager of
the city water and light plant
to ensure compliance with this
division, and state and federal
laws, rules, and regulations.

(c) Permit appeals. Any person, includ-
ing the industrial user, may petition the
board of directors of city water and light
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plant to reconsider the terms of a waste-
water discharge permit within 30 days of
its issuance.

(1) Failure to submit a timely petition
for review shall be deemed to be a
waiver of the administrative ap-
peal.

(2) In its petition, the appealing party
must indicate the wastewater dis-
charge permit provisions objected
to, the reasons for this objection,
and the alternative condition, if
any, it seeks to place in the waste-
water discharge permit.

(3) The effectiveness of the wastewa-
ter discharge permit shall not be
stayed pending the appeal.

(4) If the board of directors of city
water and light plant fails to act
within 60 days, a request for recon-
sideration shall be deemed to be
denied. Decisions not to reconsider
a wastewater discharge permit, not
to issue a wastewater discharge
permit, or not to modify a waste-
water discharge permit, shall be
considered final administrative ac-
tion for purposes of judicial review.

(5) Aggrieved parties seeking judicial
review of the final administrative
wastewater discharge permit deci-
sions must do so by filing a com-
plaint within a court of competent
jurisdiction.

(d) Permit modification. The manager
of the city water and light plant may
modify the wastewater discharge permit
for good cause including, but not limited
to, the following:

(1) To incorporate any new or revised
federal, state, or local pretreat-
ment standards or requirements.

(2) To address significant alterations
or additions to the industrial user's
operation, processes, or wastewa-
ter volume or character since the
time of wastewater discharge per-
mit issuance.

(3) A change in the POTW that re-
quires either a temporary or per-
manent reduction or elimination of
the authorized discharge.

(4) Information indicating that the per-
mitted discharge poses a threat to
the POTW, POTW personnel, or
the receiving waters.

(5) Violation of any terms or condi-
tions of the wastewater discharge
permit.

(6) Misrepresentations or failure to
fully disclose all relevant facts in
the wastewater discharge permit
application or in any required re-
porting.

(7) Revision of categorical pretreat-
ment standards pursuant to 40 CFR
403.13.

(8) To correct typographical or other
errors in the wastewater discharge
permit.

(9) To reflect a transfer of the facility
ownership and/or operation to a
new owner/operator.

(10) The filing of a request by the per-
mittee for a wastewater discharge
permit modification does not stay
any existing wastewater discharge
permit condition.

(e) Permit transfer. Wastewater dis-
charge permits may be reassigned or trans-
ferred to a new owner and/or operator
only if the permittee gives at least 30
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days' advance notice to the manager of
the city water and light plant and the
manager approves the wastewater dis-
charge permit transfer. The notice to the
manager must include a written certifi-
cation by the new owner and/or operator
which:

(1) States that the new owner and/or
operator has no immediate intent
to change the facility's operations
and processes;

(2) Identifies the specific date on which
the transfer is to occur;

(3) Acknowledges full responsibility for
complying with the existing waste-
water discharge permit; and

(4) Failure to provide advance notice
of a transfer renders the wastewa-
ter discharge permit voidable on
the date of facility transfer.

(f) Permit revocation. Wastewater dis-
charge permits may be revoked for the
following reasons:

(1) Failure to notify the manager of
the city water and light plant of
significant changes to the waste-
water prior to the changed dis-
charge.

(2) Failure to provide prior notifica-
tion to the manager of the city
water and light plant of changed
condition pursuant to section 70-
92(e).

(3) Misrepresentation or failure to fully
disclose all relevant facts in the
wastewater discharge permit appli-
cation.

(4) Falsifying self-monitoring reports.

(5) Tampering with monitoring equip-
ment.

(6) Refusing to allow the manager of
the city water and light plant timely
access to the facility premises and
records.

(7) Failure to meet effluent limita-
tions.

(8) Failure to pay fines.

(9) Failure to pay sewer charges.

(10) Failure to meet compliance sched-
ules.

(11) Failure to complete a wastewater
survey or the wastewater discharge
permit application.

(12) Failure to provide advance notice
of the transfer of a permitted facil-
ity.

(13) Violation of any pretreatment stan-
dard or requirement, or any terms
of the wastewater discharge per-
mit or the ordinance.

Wastewater discharge permits shall be
voidable upon nonuse, cessation of oper-
ations, or transfer of business ownership.
All existing wastewater discharge per-
mits issued by city water and light plant
are void upon the issuance of a new
wastewater discharge permit.

(g) Wastewater discharge permit reis-
suance. A significant industrial user shall
apply for wastewater discharge permit
reissuance by submitting a complete
wastewater discharge permit application,
acceptable by the manager of the city
water and light plant, in accordance with
section 70-90(e) a minimum of 60 days
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prior to the expiration of the industrial
user's existing wastewater discharge per-
mit.
(Ord. No. 3126, § 1(10.04.09), 5-3-1999)

Sec. 70-92. Reporting requirements.

(a) Baseline monitoring reports.

(1) Required time frame. Within either
180 days after the effective date of
a categorical pretreatment stan-
dard, or the final administrative
decision on a category determina-
tion under 40 CFR 403.6(a)(4),
whichever is later, existing signifi-
cant industrial users subject to such
categorical pretreatment standards,
and currently discharging to or
scheduled to discharge to the POTW,
shall be required to submit to the
manager of the city water and light
plant a report which contains the
information listed in subsection
(a)(2) of this section. At least 90
days prior to commencement of their
discharge, new sources, and sources
that become industrial users sub-
sequent to the promulgation of an
applicable categorical standard,
shall be required to submit to the
manager of the city water and light
plant a report which contains the
information listed in subsection
(a)(2) of this section. A new source
shall also be required to report the
method of pretreatment it intends
to use to meet applicable pretreat-
ment standards. A new source shall
also give estimates of its antici-
pated flow and quantity of pollut-
ants discharged.

(2) Required information. The indus-
trial user shall submit the informa-
tion required by this section includ-
ing:

a. Identifying information. The
name and address of the facil-
ity including the name of the
operator and owners.

b. Wastewater discharge permits.
A list of any environmental
control wastewater discharge
permits held by or for the fa-
cility.

c. Description of operations. A
brief description of the nature,
average rate of production, and
standard industrial classifica-
tions of the operation carried
out by such industrial user.
This description should in-
clude a schematic process dia-
gram which indicates points of
discharge to the POTW from
the regulated processes.

d. Flow measurement. Informa-
tion showing the measured av-
erage daily and maximum daily
flow, in gallons per day, to the
POTW from regulated process
streams and other streams, as
necessary, to allow use of the
combined wastestream formula
set out in 40 CFR 403.6(e).

e. Measurement of pollutants.

1. Identify the categorical
pretreatment standards
applicable to each regu-
lated process.

2. Submit the results of sam-
pling and analysis identi-
fying the nature and con-
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centration and/or mass,
where required by the
standard or by the man-
ager of the city water and
light plant of regulated pol-
lutants in the discharge
from each regulated pro-
cess. Instantaneous, daily
maximum and longterm
average concentrations or
mass, where required shall
be reported. The sample
shall be representative of
daily operations and shall
be analyzed in accordance
with procedures set out in
subsection (j) of this sec-
tion.

3. Sampling must be per-
formed in accordance with
procedures set out in sub-
section (k) of this section.

f. Certification. A statement re-
viewed by the industrial user's
authorized representative and
certified by a qualified profes-
sional, indicating whether
pretreatment standards are be-
ing met on a consistent basis,
and, if not, whether additional
operation and maintenance
(O&M) and/or additional
pretreatment is required to
meet the pretreatment stan-
dards and requirements.

g. Compliance schedule. If addi-
tional pretreatment and/or
O&M will be required to meet
the pretreatment standards;
the shortest schedule by which
the industrial user will pro-
vide such additional pretreat-

ment and/or O&M. The com-
pletion date in this schedule
shall not be later than the
compliance date established for
the applicable pretreatment
standard. A compliance sched-
ule pursuant to this section
must meet the requirements
set out in section 70-90(e).

h. User certification. All baseline
monitoring reports must be
signed and certified in accor-
dance with section 70-90(f).

(b) Compliance schedule progress re-
port. The following conditions shall apply
to the schedule required by subsection
(a)(2)g of this section:

(1) The schedule shall contain progress
increments in the form of dates for
the commencement and comple-
tion of major events leading to the
construction and operation of addi-
tional pretreatment required for
the user to meet the applicable
pretreatment standards, such
events include hiring an engineer,
completing preliminary and final
plans, executing contracts for ma-
jor components, commencing and
completing construction, beginning
and conducting routine operation.

(2) No increment referred to shall ex-
ceed nine months.

(3) The industrial user shall submit a
progress report to the manager of
the city water and light plant no
later than 14 days following each
date in the schedule and the final
date of compliance including, as a
minimum, whether or not it com-
plied with the increment of progress,
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the reason for any delay, and, the
steps being taken by the signifi-
cant industrial user to return to
the established schedule.

(4) In no event shall more than nine
months elapse between such
progress reports to the manager of
the city water and light plant.

(c) Report on compliance with categor-
ical pretreatment standard deadline.
Within 90 days following the date for
final compliance with applicable categor-
ical pretreatment standards, or in the
case of a new source following commence-
ment of the introduction of wastewater
into the POTW, any industrial user sub-
ject to such pretreatment standards and
requirements shall submit to the man-
ager of the city water and light plant a
report containing the information de-
scribed in subsections (a)(2)d through
(a)(2)g of this section. For industrial us-
ers subject to equivalent mass or concen-
tration limits established in accordance
with the procedures in 40 CFR 403.6(c).
This report shall contain a reasonable
measure of the industrial user's longterm
production rate. For all other industrial
users subject to categorical pretreatment
standards expressed in terms of allow-
able pollutant discharge per unit of pro-
duction, or other measure of operation,
this report shall include the industrial
user's actual production during the appro-
priate sampling period. All compliance
reports must be signed and certified in
accordance with section 70-90(f).

(d) Periodic compliance reports.

(1) Any significant industrial user sub-
ject to a pretreatment standard
shall, at a frequency determined

by the manager of the city water
and light plant but in no case less
than twice per year, in June and
December, as required by 40 CFR
403.12(e)(1), submit a report indi-
cating the nature and concentra-
tion of pollutants in the discharge
which are limited by such pretreat-
ment standards and the measured
or estimated average and maxi-
mum daily flows for the reporting
period. All periodic compliance re-
ports must be signed and certified
in accordance with section 70-
90(f).

(2) All wastewater samples must be
representative of the industrial
user's discharge. Wastewater mon-
itoring and flow measurement fa-
cilities shall be properly operated,
kept clean, and maintained in good
working order at all times. The
failure of an industrial user to keep
its monitoring facility in good work-
ing order shall not be grounds for
the industrial user to claim that
sample results are unrepresenta-
tive of its discharge.

(3) If an industrial user subject to the
reporting requirement in and of
this section monitors any pollutant
more frequently than required by
the POTW, using the procedures
prescribed in subsection (k) of this
section, the results of this monitor-
ing shall be included in the report.

(e) Report of changed conditions. Each
industrial user is required to notify the
manager of the city water and light plant
of any planned significant changes to the
industrial user's operations or system
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which might alter the nature, quality or
volume of its wastewater at least 60 days
before the change.

(1) The manager of the city water and
light plant may require the indus-
trial user to submit such informa-
tion as may be deemed necessary
to evaluate the changed condition,
including the submission of a waste-
water discharge permit applica-
tion under section 70-90(e).

(2) The manager of city water and
light plant may issue a wastewater
discharge permit under section 70-
90(g), or modify an existing waste-
water discharge permit under sec-
tion 70-91(d).

(3) No industrial user shall imple-
ment the planned changed condi-
tions until and unless the manager
of the city water and light plant
has responded to the industrial
user's notice.

(4) For purposes of this requirement
flows in excess of the limitations
set forth in the significant user's
industrial wastes discharge per-
mit, and/or the discharge of any
previously unreported pollutants,
shall be deemed significant.

(f) Reports of potential problems.

(1) In the case of any discharge includ-
ing, but not limited to, accidental
discharges, discharges of a
nonroutine, episodic nature, a
noncustomary batch discharge, or
a slug load which may cause poten-
tial problems for the POTW, includ-
ing a violation of the prohibited
discharge standards in section 70-
88(a) and (d), it is the responsibil-

ity of the industrial user to imme-
diately telephone and notify the
manager of the city water and light
plant of the incident. This notifica-
tion shall include the location of
discharge, type of waste, concentra-
tion and volume, if known, and
corrective actions taken by the in-
dustrial user.

(2) Within five days following such dis-
charge, the industrial user shall,
unless waived by the manager of
the city water and light plant, sub-
mit a detailed written report de-
scribing the cause of the discharge
and the measures to be taken by
the industrial user to prevent sim-
ilar future occurrences. Such noti-
fication shall not relieve the indus-
trial user of any expense, loss,
damage, or other liability which
may be incurred as a result of
damage to the POTW, natural re-
sources, or any other damage to
person or property, nor shall such
notification relieve the industrial
user of any fines, civil penalties, or
other liability which may be im-
posed by this division.

(3) Failure to notify the manager of
the city water and light plant of
potential problem discharges shall
be deemed a separate violation of
this division.

(4) A notice shall be permanently
posted on the industrial user's bul-
letin board or other prominent place
advising employees whom to call
in the event of a discharge de-
scribed in subsection (f)(1) of this
section. Employers shall ensure that
all employees, who may cause or
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suffer such a discharge to occur,
are advised of the emergency noti-
fication procedure.

(g) Reports from nonsignificant indus-
trial users. All industrial users not sub-
ject to categorical pretreatment stan-
dards and not required to obtain a
wastewater discharge permit shall pro-
vide appropriate reports to the manager
of the city water and light plant as the
manager may require.

(h) Notice of violation/repeat sampling
and reporting. If sampling performed by
an industrial user indicates a violation,
the industrial user must notify the con-
trol authority, the manager of the city
water and light plant, within 24 hours of
becoming aware of the violation. The in-
dustrial user shall also repeat the sam-
pling and analysis and submit the results
of the repeat analysis to the control au-
thority within 30 days after becoming
aware of the violation. The industrial
user is not required to re-sample if the
POTW performs compliance monitoring
of the industrial user's wastewater dis-
charge at least once a month, or if the
POTW performs compliance monitoring
which indicates compliance, between the
industrial user's initial sampling and when
the industrial user receives the results of
initial sampling indicating a permit vio-
lation.

(i) Notification of the discharge of haz-
ardous waste.

(1) Any industrial user who commences
the discharge of hazardous waste
shall notify the manager of the city
water and light plant, the EPA
Regional Waste Management Divi-
sion Director, and state hazardous

waste authorities in writing of any
discharge into the POTW of a sub-
stance which, if otherwise disposed
of, would be a hazardous waste
under 40 CFR 261. Such notifica-
tion must include the name of the
hazardous waste as set forth in 40
CFR 261, the EPA hazardous waste
number, and the type of discharge:
continuous, batch, or other. If the
industrial user discharges more
than 100 kilograms of such waste
per calendar month to the POTW,
the notification shall also contain
the following information to the
extent such information is known
and readily available to the indus-
trial user:

a. An identification of the hazard-
ous constituents contained in
the wastes;

b. An estimation of the mass and
concentration of such constit-
uents in the wastestream dis-
charged during that calendar
month; and

c. An estimation of the mass of
constituents in the
wastestream expected to be dis-
charged during the following
12 months. All notifications
must take place no later than
180 days after the discharge
commences. Any notification
under this subsection need be
submitted only once for each
hazardous waste discharged.
However, notifications of
changed discharges must be
submitted under subsection (e)
of this section. The notifica-
tion requirement in this sub-
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section does not apply to pol-
lutants already reported under
the self-monitoring require-
ments of subsections (a), (c)
and (d) of this section.

(2) Dischargers are exempt from the
requirements of subsection (i)(1) of
this section during a calendar
month in which they discharge no
more than 15 kilograms of hazard-
ous wastes, unless the wastes are
acute hazardous wastes as speci-
fied in 40 CFR 261.30(d) and
261.33(e). Discharge of more than
15 kilograms of nonacute hazard-
ous wastes in a calendar month, or
of any quantity of acute hazardous
wastes as specified in 40 CFR
261.30(d) and 261.33(e), requires a
one-time notification. Subsequent
months during which the indus-
trial user discharges more than
such quantities of any hazardous
waste do not require additional no-
tification.

(3) In the case of any new regulations
under section 3001 of RCRA iden-
tifying additional characteristics of
hazardous waste or listing any ad-
ditional substance as a hazardous
waste, the industrial user must
notify the manager of the city wa-
ter and light plant, the EPA Re-
gional Waste Management Divi-
sion Director, and state hazardous
waste authorities of the discharge
of such substance within 90 days of
the effective date of such regula-
tions.

(4) In the case of any notification made
under this division, the industrial
user shall certify that it has a

program in place to reduce the
volume and toxicity of hazardous
wastes generated to the degree it
has determined to be economically
practical.

(j) Analytical requirements. All pollut-
ant analyses, including sampling tech-
niques, to be submitted as part of a waste-
water discharge permit application or
report shall be performed in accordance
with the techniques prescribed in 40 CFR
136, unless otherwise specified in an ap-
plicable categorical pretreatment stan-
dard. If 40 CFR 136 does not contain
sampling or analytical techniques for the
pollutant in question, sampling and anal-
yses must be performed in accordance
with procedures approved by the EPA.

(k) Sample collection.

(1) Except as indicated in subsection
(k)(2) of this section, the industrial
user should collect wastewater sam-
ples using flow proportional com-
posite collection techniques. In the
event flow proportional sampling
is infeasible, the manager of the
city water and light plant may
authorize the use of time propor-
tional sampling or through a min-
imum of four grab samples where
the use demonstrates that this will
provide a representative sample of
the effluent being discharged. In
addition, grab samples may be re-
quired to show compliance with
instantaneous discharge limits.

(2) Samples for oil and grease, temper-
ature, pH, cyanide, phenols, toxic-
ity, sulfides, and volatile organic
chemicals must be obtained using
grab collection techniques.
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(l) Determination of noncompliance. The
manager of the city water and light plant
may use a grab sample as a compliance
screening tool. Where grab sample sug-
gest noncompliance, the manager and/or
the industrial user should resample the
user's effluent using composite tech-
niques until consistent compliance is again
demonstrated.

(m) Timing. Written reports will be
deemed to have been submitted on the
date postmarked. For reports which are
not mailed, postage prepaid, into a mail
facility serviced by the U.S. Postal Ser-
vice, the date of receipt of the report shall
govern.

(n) Recordkeeping. Industrial users shall
retain, and make available for inspection
and copying, all records and information
required to be retained under this divi-
sion. These records shall remain avail-
able for a period of at least three years.
This period shall be automatically ex-
tended for the duration of any litigation
concerning compliance with this division,
or where the industrial user has been
specifically notified of a longer retention
period by the manager of the city water
and light plant.
(Ord. No. 3126, § 1(10.04.10), 5-3-1999)

Sec. 70-93. Compliance monitoring.

(a) Inspection and sampling. The man-
ager of the city water and light shall have
the right to enter the facilities of any
industrial user to ascertain whether the
purpose of this division, and any permit
or order issued hereunder, is being met
and whether the industrial user is com-
plying with all requirements thereof. In-
dustrial users shall allow the manager or
his representatives ready access to all

parts of the premises for the purposes of
inspection, sampling, records examina-
tion and copying and the performance of
any additional duties.

(1) Where an industrial user has secu-
rity measures in force which re-
quire proper identification and
clearance before entry into its pre-
mises, the industrial user shall
make necessary arrangements with
its security guards so that, upon
presentation of suitable identifica-
tion, personnel from the city water
and light plant state, and EPA will
be permitted to enter without de-
lay, for the purposes of performing
their specific responsibilities.

(2) The manager of the city water and
light plant, state, and EPA shall
have the right to set up on the
industrial user's property, or re-
quire installation of, such devices
as are necessary to conduct sam-
pling and/or metering of the user's
operations.

(3) The manager of the city water and
light plant may require the indus-
trial user to install monitoring
equipment as necessary. The
facility's sampling and monitoring
equipment shall be maintained at
all times in a safe and proper op-
erating condition by the industrial
user at its own expense. All devices
used to measure wastewater flow
and quality shall be calibrated, reg-
ularly and periodically, to ensure
their accuracy.

(4) Any temporary or permanent ob-
struction to safe and easy access to
the industrial facility to be in-
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spected and/or sampled shall be
promptly removed by the indus-
trial user at the written or verbal
request of the manager of the city
water and light plant and shall not
be replaced. The costs of clearing
such access shall be born by the
industrial user.

(5) Unreasonable delays in allowing
authorized city water and light
plant personnel access to the indus-
trial user's premises shall be a
violation of this Code.

(b) Search warrants. If the manager of
the city water and light plant has been
refused access to a building, structure or
property or any part thereof, and if the
manager is able to demonstrate probable
cause to believe that there may be a
violation of this article or that there is a
need to inspect as part of a routine in-
spection program of the city water and
light plant designed to verify compliance
with this article or any permit or order
issued hereunder, or to protect the overall
public health, safety and welfare of the
community, then upon application by the
manager of the city water and light
through the city water and light plant
attorney, the municipal court of the city
shall issue a search and/or seizure war-
rant describing therein the specific loca-
tion subject to the warrant. The warrant
shall specify what, if anything, may be
searched and/or seized on the property
described. Such warrant shall be served
at reasonable hours by the manager in
the company of an uniformed police of-
ficer of the city. In the event of an emer-
gency effecting public health and safety,
inspections may be made without the
issuance of a warrant.
(Ord. No. 3126, § 1(10.04.11), 5-3-1999)

Sec. 70-94. Confidential information.

Information and data on an industrial
user obtained from reports, surveys, waste-
water discharge permit applications,
wastewater discharge permits, and mon-
itoring programs, and from the city water
and light plant inspection and sampling
activities, shall be available to the public
without restriction, unless the industrial
user specifically requests, and is able to
demonstrate to the satisfaction of the
manager of the city water and light plant,
that the release of such information would
divulge information, processes or meth-
ods of production entitled to protection as
trade secrets under applicable law. When
requested and demonstrated by the in-
dustrial user furnishing a report that
such information should be held confiden-
tial, the portions of a report which might
disclose trade secrets or secret processes
shall not be made available for inspection
by the public, but shall be made available
immediately upon request to governmen-
tal agencies for uses related to the NPDES
program or pretreatment program, and
in enforcement proceedings involving the
person furnishing the report. Wastewater
constituents and characteristics and other
effluent data as defined by 40 CFR 2.302
will not be recognized as confidential in-
formation and will be available to the
public without restriction.
(Ord. No. 3126, § 1(10.04.12), 5-3-1999)

Sec. 70-95. Publication of industrial
users in significant non-
compliance.

The manager of the city water and light
plant shall publish annually, in the larg-
est daily newspaper published in the mu-
nicipality where the POTW is located, a

§ 70-93 JONESBORO CODE

CD70:40



list of the industrial users which, during
the previous 12 months, were in signifi-
cant noncompliance with applicable
pretreatment standards and requirements.
The term "significant noncompliance"
means:

(1) Chronic violations of wastewater
discharge limits, defined here as
those in which 66 percent or more
of wastewater pollutant measure-
ments taken during a six-month
period, as determined by EPA Re-
gion 6 criteria, exceed their indus-
trial user permit daily maximum
limit or average limit for the same
pollutant parameter by any amount;

(2) Technical review criteria (TRC) vi-
olations, defined here as those in
which 33 percent or more of waste-
water measurements taken for each
pollutant parameter during a six-
month period equals or exceeds the
product of the industrial user per-
mit daily maximum limit or the
average limit multiplied by the ap-
plicable criteria, 1.4 for BODs TSS,
fats, oils and grease, and 1.2 for all
other pollutants except pH;

(3) Any other discharge violation that
the manager believes has caused
alone or in combination with other
discharges, interference or pass
through, including endangering the
health of city water and light plant
personnel or the general public;

(4) Any discharge of pollutants that
has caused imminent endanger-
ment to the public or to the envi-
ronment, or has resulted in city
water and light plant (CWL) exer-
cising its emergency authority to
halt or prevent such a discharge;

(5) Failure to meet, within 90 days of
the scheduled date, a compliance
schedule milestone contained in a
wastewater discharge permit or en-
forcement order for starting con-
struction, completing construction,
or attaining final compliance;

(6) Failure to provide within 30 days
after the due date, any required
reports, including baseline moni-
toring reports, 90 day compliance
reports, periodic self-monitoring re-
ports, and reports on compliance
with compliance schedules;

(7) Failure to accurately report non-
compliance; or

(8) Any other violation which the man-
ager of the city water and light
plant determines will adversely af-
fect the operation or implementa-
tion of the local pretreatment pro-
gram.

(Ord. No. 3126, § 1(10.04.13), 5-3-1999)

Sec. 70-96. Administrative enforce-
ment remedies.

(a) Notification of violation. Whenever
the manager of the city water and light
plant finds that any user has violated or
is violating this division, a wastewater
discharge permit or order issued hereun-
der, or any other pretreatment require-
ment, the manager or his agent may
serve upon said user a written notice of
violation. Within 20 calendar days of the
receipt of this notice, an explanation of
the violation and a plan for the satisfac-
tory correction and prevention thereof, to
include specific required actions, shall be
submitted by the industrial user to the
manager of the city water and light plant.
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Submission of this plan in no way re-
lieves the industrial user of liability for
any violations occurring before or after
receipt of the notice of violation. Nothing
in this section shall limit the authority of
the manager of the city water and light
plant to take any action, including emer-
gency actions or any other enforcement
action, without first issuing a notice of
violation.

(b) Consent orders. The manager of the
city water and light plant is hereby em-
powered to enter into consent orders,
assurances of voluntary compliance, or
other similar documents establishing an
agreement with any user responsible for
noncompliance. Such orders may include
specific action to be taken by the user to
correct the noncompliance within a time
period also specified by the order. Con-
sent orders shall have the same force and
effect as the administrative orders issued
pursuant to subsections (d) and (e) of this
section and shall be judicially enforce-
able.

(c) Show cause hearing. The manager
of the city water and light plant may
order any user which causes or contrib-
utes to violation of this article, wastewa-
ter discharge permits, or orders issued
hereunder, or any other pretreatment stan-
dard or requirement, to appear before the
board of directors of the city water and
light plant, or a hearing panel designated
by the board, and show cause why a
proposed enforcement action should not
be taken. Notice shall be served on the
industrial user specifying the time and
place for the show cause hearing, the
proposed enforcement action, the reasons
for such action, and a request that the
user show cause why this proposed en-

forcement action should not be taken.
The notice of the hearing shall be served
at least ten working days prior to the
hearing. Such notice may be served in
any method or manner permitted under
state law, or Arkansas Rules of Civil
Procedure. Service of notice shall be suf-
ficient when served by certified mail,
return receipt requested, and delivered to
the addressee only, at the address of the
user shown on any wastewater discharge
permit issued to it by the manager of the
city water and light plant. Such notice
may be served on any authorized repre-
sentative of the user. Whether or not the
user appears as ordered, immediate en-
forcement action may be pursued follow-
ing the hearing date. A show cause hear-
ing shall not be a prerequisite for taking
any other action against the user.

(d) Compliance orders. When the man-
ager of the city water and light plant
finds that a user has violated or contin-
ues to violate this division, wastewater
discharge permits or orders issued here-
under, or any other pretreatment stan-
dard or requirement, he may issue an
order to the user responsible for the dis-
charge directing that the user come into
compliance. If the user does not come into
compliance within the time specified in
the manager's compliance order, sewer
service may be discontinued unless ade-
quate treatment facilities, devices, or other
related appurtenances are installed and
properly operated. Compliance orders may
also contain other requirements to ad-
dress the noncompliance, including addi-
tional self-monitoring, and management
practices designed to minimize the amount
of pollutants discharged to the sewer. A
compliance order may not extend the
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deadline for compliance established for a
federal pretreatment standard or require-
ment, nor does a compliance order re-
lease the user of liability for any viola-
tion, including any continuing violation.
Issuance of a compliance order shall not
be a prerequisite to taking any other
action against the user.

(e) Cease and desist orders. When the
manager of the city water and light plant
finds that a user is violating this division,
the user's wastewater discharge permit,
any order issued hereunder, or any other
pretreatment standard or requirement,
or that the user's past violations are
likely to recur, the manager may issue an
order to the user directing it to cease and
desist all such violations and directing
the user to:

(1) Immediately comply with all re-
quirements.

(2) Take such appropriate remedial or
preventive action as may be needed
to properly address a continuing or
threatened violation, including halt-
ing operations and/or terminating
the discharge.

(3) Issuance of a cease and desist or-
der shall not be a prerequisite to
taking any other action against the
user.

(f) Emergency suspensions. The man-
ager of the city water and light plant may
immediately suspend a user's discharge,
after informal notice to the user, when-
ever such suspension is necessary in or-
der to stop an actual or threatened dis-
charge which reasonably appears to
present or cause an imminent or substan-
tial endangerment to the health or wel-
fare of persons. The manager may also

immediately suspend a user's discharge,
after notice and opportunity to respond,
that threatens to interfere with the oper-
ation of the POTW, or which presents or
may present an endangerment to the
environment.

(1) Any user notified of a suspension
of its discharge shall immediately
stop or eliminate its contribution.
In the event of a user's failure to
immediately comply voluntarily
with the suspension order, the man-
ager of the city water and light
plant shall take such steps as
deemed necessary, including imme-
diate severance of the sewer con-
nection, to prevent or minimize
damage to the POTW, its receiving
stream, or endangerment to any
individuals. The manager shall al-
low the user to recommence its
discharge when the user has dem-
onstrated to the satisfaction of the
board of directors of the city water
and light plant that the period of
endangerment has passed, unless
the termination proceedings set
forth in subsection (g) of this sec-
tion, are imitated against the user.

(2) A user that is responsible, in whole
or in part, for any discharge pre-
senting imminent endangerment
shall submit a detailed written
statement describing the causes of
the harmful contribution and the
measures taken to prevent any fu-
ture occurrence to the manager of
the city water and light plant, prior
to the date of any show cause or
termination hearing under subsec-
tions (c) and (g) of this section.
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(3) Nothing in this section shall be
interpreted as requiring a hearing
prior to any emergency suspension
under this section.

(g) Termination of discharge. In addi-
tion to those provisions in section 70-
91(f), any user that violates the following
conditions of this division, wastewater
discharge permits, or orders issued here-
under, is subject to termination of waste-
water discharge:

(1) Violation of wastewater discharge
permit conditions.

(2) Failure to accurately report the
wastewater constituents and char-
acteristics of its discharge.

(3) Failure to report significant changes
in operations or wastewater vol-
ume, constituents and characteris-
tics prior to discharge.

(4) Refusal of reasonable access to the
user's premises for the purpose of
inspection, monitoring or sampling.

(5) Violation of the prohibited dis-
charge standards in section 70-
88(a). Such user will be notified by
the manager of the proposed termi-
nation of its discharge and be of-
fered an opportunity to show cause
under subsection (c) of this section
why the proposed action should
not be taken.

(Ord. No. 3126, § 1(10.04.14), 5-3-1999)

Sec. 70-97. Affirmative defenses to
discharge violations.

(a) Upset.

(1) For the purposes of this section,
the term "upset" means an excep-
tional incident in which there is

unintentional and temporary non-
compliance with categorical
pretreatment standards because of
factors beyond the reasonable con-
trol of the industrial user. An upset
does not include noncompliance to
the extent caused by operational
error, improperly designed treat-
ment facilities, inadequate treat-
ment facilities, lack of preventive
maintenance, or careless or im-
proper operation.

(2) An upset shall constitute an affir-
mative defense to an action brought
for noncompliance with categorical
pretreatment standards if the re-
quirements of subsection (a)(3) of
this section are met.

(3) An industrial user who wishes to
establish the affirmative defense
of upset shall demonstrate, through
properly signed, contemporaneous
operating logs, or other relevant
evidence that:

a. An upset occurred and the in-
dustrial user can identify the
causes of the upset.

b. The facility was at the time
being operated in a prudent
and workmanlike manner and
in compliance with applicable
operation and maintenance
procedures.

c. The industrial user has sub-
mitted the following informa-
tion to the POTW and treat-
ment plant operator within 24
hours of becoming aware of
the upset, if this information
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is provided orally, a written
submission must be provided
within five days:

1. A description of the indi-
rect discharge and cause
of noncompliance;

2. The period of noncompli-
ance, including exact dates
and times or, if not cor-
rected, the anticipated
time the noncompliance is
expected to continue; and

3. Steps being taken and/or
planned to reduce, elimi-
nate and prevent recur-
rence of the noncompli-
ance.

(4) In any enforcement proceeding, the
industrial user seeking to estab-
lish the occurrence of an upset
shall have the burden of proof.

(5) Industrial users will have the op-
portunity for a judicial determina-
tion on any claim of upset only in
an enforcement action brought for
noncompliance with categorical
pretreatment standards.

(6) The industrial user shall control
production or all discharges to the
extent necessary to maintain com-
pliance with categorical pretreat-
ment standards upon reduction,
loss, or failure of its treatment
facility until the facility is restored
or an alternative method of treat-
ment is provided. This require-
ment applies in the situation where,
among other things, the primary
source of electric power of the treat-
ment facility is reduced, lost or
fails.

(b) General and specific prohibitions.
An industrial user shall have an affirma-
tive defense to an enforcement action
brought against it for noncompliance with
the general and specific prohibitions in
section 70-88, if it can prove that it did
not know or have reason to know that its
discharge, alone or in conjunction with
discharges from other sources, would cause
pass through or interference and that
either:

(1) A local limit exists for each pollut-
ant discharged and the industrial
user was in compliance with each
limit directly prior to, and during,
the pass through or interference;
or

(2) No local limit exists, but the dis-
charge did not change substan-
tially in nature or constituents from
the user's prior discharge when
the POTW was regularly in com-
pliance with its NPDES permit,
and in the case of interference, was
in compliance with applicable
sludge use or disposal require-
ments.

(c) Bypass.

(1) Definitions. The following words,
terms and phrases, when used in
this section, shall have the mean-
ings ascribed to them in this sub-
section, except where the context
clearly indicates a different mean-
ing:

Bypass means the intentional di-
version of wastestreams from any
portion of an industrial user's treat-
ment facility.

Severe property damage means
substantial physical damage to
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property, damage to the treatment
facilities which causes them to be-
come inoperable, or substantial and
permanent loss of natural resources
which can reasonably be expected
to occur in the absence of a bypass.
The term "severe property dam-
age" does not mean economic loss
caused by delays in production.

(2) An industrial user may allow any
bypass to occur which does not
cause pretreatment standards or
requirements to be violated, but
only if it also is for essential main-
tenance or to ensure efficient oper-
ation. These bypasses are not sub-
ject to the provision of subsections
(c)( 3) and (c)(4) of this section.

(3) If an industrial user knows in ad-
vance of the need for a bypass, it
shall submit prior notice to the
POTW, at least ten days before the
date of the bypass if possible. An
industrial user shall submit oral
notice of an unanticipated bypass
that exceeds applicable pretreat-
ment standards to the POTW within
24 hours from the time it becomes
aware of the bypass. A written sub-
mission shall also be provided
within five days of the time the
industrial user becomes aware of
the bypass. The written submis-
sion shall contain a description of
the bypass and its cause; the dura-
tion of the bypass, including exact
dates and times, and, if the bypass
has not been corrected, the antici-
pated time it is expected to con-
tinue; and steps taken or planned
to reduce, eliminate, and prevent
reoccurrence of the bypass. The

POTW may waive the written re-
port on a case-by-case basis if the
oral report has been received within
24 hours.

(4) Bypass is prohibited, and the man-
ager of the city water and light
plant may take enforcement action
against an industrial user for a
bypass, unless:

a. Bypass was unavoidable to pre-
vent loss of life, personal in-
jury, or severe property dam-
age;

b. There were no feasible alter-
natives to the bypass, such as
the use of auxiliary treatment
facilities, retention of untreated
wastes, or maintenance dur-
ing normal periods of equip-
ment downtime. This condi-
tion is not satisfied if adequate
back-up equipment should have
been installed in the exercise
of reasonable engineering judg-
ment to prevent a bypass which
occurred during normal peri-
ods of equipment downtime or
preventive maintenance; and

c. The industrial user submitted
notices as required under sub-
section (c)(3) of this section.

(5) The manager of the city water and
light plant may approve an antici-
pated bypass, after considering its
adverse effects, if the manager de-
termines that it will meet the three
conditions listed in subsection (c)(4)
of this section.

(Ord. No. 3126, § 1(10.04.17), 5-3-1999)
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Sec. 70-98. Surcharge costs.

The manager of the city water and light
plant may charge nonresidential POTW
users who discharge wastewater into the
city POTW having BOD5 in excess of 250
mg/l, total suspended solids in excess of
250 mg/l, or oil and grease in excess of
100 mg/l a surcharge in addition to the
normal metered charge for sewer service.
The sewer surcharge shall be based on
the following formula:

S = VWW × 8.34 [(CBOD(BOD5 - 250)) +
(CSS(SS - 250)) + (CO&G(O & G-100))]

Where:
S = Surcharge in dollars

VWW = Wastewater in mil-
lions of gallons

8.3 = Weight of water in
pounds per gallon

CBOD = 1Unit charge for BOD5

in dollars per pound

BOD5 = Monthly average five-
day BOD of nonresi-
dential user's waste-
water, in mg/l (250
mg/l or more)

250 = Concentrations in mg/l
above which both
BOD5 and SS are de-
fined as "unusual" and
above which a sur-
charge may be as-
sessed

CSS = 1Unit charge for SS in
dollars per pound

SS = Monthly average sus-
pended solids content
of nonresidential
user's wastewater, in
mg/l (250 mg/l or
more)

CO&G = 1Unit charge for oil
and grease concentra-
tions in excess of 100
mg/l in dollars per
pound

O & G = Oil and grease con-
tained in nonresiden-
tial user's wastewa-
ter, in mg/l (100 mg/l
or more)

100 = Concentration in mg/l
above which oil and
grease is deemed ex-
cessive and above
which a surcharge
may be assessed

1Unit charges for unusual BOD5, un-
usual suspended solids, and for oil
and grease in excess of 100 mg/l
shall be the then-current surcharges
set forth in the city water and light
plant sewer service rate schedule

(Ord. No. 3126, § 1(10.04.18), 5-3-1999)

Sec. 70-99. Pretreatment charges and
fees.

The city water and light plant may
adopt reasonable administrative charges
and fees for reimbursement of costs of
setting up and operating the city water
and light plant pretreatment program
which may include:

(1) Fees for wastewater discharge per-
mit applications including the cost
of evaluating and processing such
applications.
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(2) Fees for monitoring, inspection, and
surveillance procedures including
the cost of collection and analyzing
an industrial user's discharge, and
reviewing monitoring reports sub-
mitted by industrial users.

(3) Fees for reviewing and responding
to accidental discharge procedures
and construction.

(4) Fees for filing appeals.

(5) Other fees as the city water and
light plant may deem necessary to
carry out the requirements con-
tained herein. These fees relate
solely to the matters covered by
this division and are separate from
all other fees, fines and penalties
chargeable by the city water and
light plant.

(Ord. No. 3126, § 1(10.04.19), 5-3-1999)
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ARTICLE I. IN GENERAL

Sec. 101-1. Adoption.

The city council hereby adopts the
Jonesboro Comprehensive Land Use Plan,
prepared by the RM Plan Group, and as
recommended by the Metropolitan Area
Planning Commission on June 26, 1996.
No less than three copies of the compre-
hensive land use plan shall be available
for public viewing in the office of the city
clerk.
(Code 2006, § 15.24.01; Ord. No. 2713,
§ 1)

Sec. 101-2. Floodplain administrator.

(a) Designation. The city engineer is
hereby appointed the floodplain adminis-
trator.

(b) Duties and responsibilities. It is the
duty and responsibility of the floodplain
administrator or his designee to:

(1) Obtain accreditation each year as
required by A.C.A. § 14-268-106
through the state coordinating
agency, which is the state natural
resources commission.

(2) Administer and implement the pro-
visions of chapter 112 and other
appropriate sections of 44 CFR
(Emergency Management and As-
sistance - National Flood Insur-
ance Program Regulations) as they
pertain to floodplain management.

(3) Review applications for floodplain
development permits to:

a. Evaluate proposed projects for
reasonable safety from flood-
ing;

b. Evaluate proposed projects for
conformance with no adverse
impact principles;

c. Ensure that all other permits
necessary (including section
404 Wetlands Permits as re-
quired by the Federal Water
Pollution Control Act Amend-
ments of 1972, 33 USC 1334)
for proposed projects are ob-
tained from the appropriate
government agency prior to is-
suing a floodplain develop-
ment permit; and

d. Ensure that proposed projects
conform to the applicable pro-
visions of chapter 112 and the
appropriate sections of 44 CFR
(Emergency Management and
Assistance - National Flood In-
surance Program Regulations)
as they pertain to floodplain
management.

(4) Approve or deny applications for
floodplain development permits on
the basis of:

a. The proposed development's
compliance or noncompliance
with the provisions of chapter
112;

b. The expected flood elevation,
floodwater velocity, flood dura-
tion, rate of rise and sediment
transport of the floodwaters
expected at the proposed de-
velopment site;

c. The proposed development's po-
tential to adversely impact life
and property by changing flood-
ing patterns, changing erosion
rates, or being swept onto other
lands by floodwaters;
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d. The proposed development's
susceptibility to flood damage;

e. The proposed development's
compatibility with existing and
planned community develop-
ment;

f. The proposed development's ac-
cessibility by ordinary and
emergency vehicles during
flooding events;

g. The anticipated costs of provid-
ing governmental services to
the proposed development dur-
ing and after flooding events,
including maintenance and re-
pair of streets, bridges, facili-
ties and public utilities such
as sewer, gas, electrical and
water systems;

h. The proposed development's
functionally dependent use;

i. The availability of alternative
locations, not subject to flood-
ing or erosion damage, for the
proposed development; and

j. The relationship of the pro-
posed use to the comprehen-
sive plan for that area.

(5) Interpret the exact location of the
boundaries of special flood hazard
areas whenever a mapped bound-
ary appears to be different from
actual field conditions. (The sole
purpose of this interpretation is to
determine the applicability of the
provisions of this section to the
proposed project.)

(6) Notify adjacent communities and
the state coordinating agency, which
is the state national resources com-

mission, a minimum of 60 days
prior to any alteration or reloca-
tion of a watercourse, and submit
evidence of all such notifications to
FEMA.

(7) Ensure that the flood carrying ca-
pacity within an altered or relo-
cated portion of a watercourse, is
not diminished, and that the alter-
ation or relocation does not ad-
versely impact any other lands.

(8) Obtain, review and reasonably uti-
lize, whenever the current flood
insurance study or current flood
insurance rate map does not pro-
vide base flood elevation data, any
base flood elevation data and
floodway data available from any
federal, state or other source. The
floodplain administrator may ob-
tain such data by requiring the
applicant to submit it in conjunc-
tion with a floodplain development
permit application. (The sole use of
this data is the administration of
the provisions of this section.)

(9) Inspect floodplain development as
necessary to ensure construction is
in accordance with the application
data that formed the basis for the
decision to issue the floodplain de-
velopment permit.

(10) Issue compliance letter based upon
the review of the stormwater man-
agement plan or construction plans
as prepared and certified by the
engineer of record for a project.

(11) Maintain all records and docu-
ments pertaining to this section for
public inspection.
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(c) Authority.

(1) The floodplain administrator is the
local authority over the floodplains
within the city planning jurisdic-
tion with enforcement authority as
prescribed in chapter 112. The
floodplain administrator is specifi-
cally authorized to request any and
all additional information and sub-
mittals including CLOMRs from
developers as deemed necessary to
successfully manage the floodplains
with the city planning jurisdiction.

(2) Appeals of any decisions rendered
by the floodplain administrator shall
be in accordance with chapter 112.

(Ord. No. 09:014, § 1(16.9), 3-17-2009)

Secs. 101-3—101-18. Reserved.

ARTICLE II. METROPOLITAN

AREA PLANNING COMMISSION*

Sec. 101-19. Established.

In order to cooperate jointly in area
planning and zoning under the provisions
of A.C.A. title 14, ch. 56, subch. 5 (A.C.A.
§ 14-56-501 et seq.) with the county and
other public bodies in this county, there is
hereby established in cooperation with
the county the Metropolitan Area Plan-
ning Commission.
(Code 2006, § 13.08.01; Ord. No. 1141,
§ 1, 11-21-1966; Ord. No. 1212, § 1, 11-4-
1968)

Sec. 101-20. General powers.

The provisions for organization and the
general powers, functions and duties of
such commission shall be as set out in an
agreement for joint planning cooperation
and amendments thereto between the
city and the county, copies of which are
all filed with the city clerk of the city,
which agreement and amendments thereto
are hereby approved and the mayor and
city clerk are authorized to execute such
agreement on behalf of the city.
(Code 2006, § 13.08.02; Ord. No. 1141,
§ 2, 11-21-1966; Ord. No. 1212, § 2, 11-4-
1968)

Sec. 101-21. Assuming duties of city
planning commission.

(a) Pursuant to A.C.A. title 14, ch. 56,
subch. 5 (A.C.A. § 14-56-501 et seq.), the
Metropolitan Area Planning Commission
has assumed all city planning commis-
sion duties and functions, and shall con-
tinue to be authorized, and shall continue
exercising and performing all planning
powers, duties and functions as provided
by state law, specifically of A.C.A. title 14,
ch. 56, subch. 4 (A.C.A. § 14-56-401 et
seq.).

(b) All past action of the Metropolitan
Area Planning Commission in the perfor-
mance of city planning commission duties
and functions be, and the same are hereby
ratified and confirmed.
(Code 2006, § 13.08.03; Ord. No. 3169,
§§ 1, 2)

Secs. 101-22—101-45. Reserved.

*State law reference—Metropolitan or
regional planning commissions, A.C.A. § 14-
56-501 et seq.
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ARTICLE III. MASTER STREET
PLAN

Sec. 101-46. Adopted.

The city council hereby adopts a mas-
ter street plan designating streets by
functional class.
(Code 2006, § 8.56.01; Ord. No. 2504, § 1)

Sec. 101-47. Classes of streets.

This article establishes six classes of
streets. These classes are:

(1) Collector.

(2) Minor arterial.

(3) Principal arterial.

(4) Expressway.

(5) Section line.

(6) Local street.
(Code 2006, § 8.56.02; Ord. No. 2504, § 2)

Sec. 101-48. Reserving rights-of-way.

When land is developing or redevelop-
ing, the Metropolitan Area Planning Com-
mission shall have the authority to re-
serve the following rights-of-way for each
class:

Street type
Distance
(in feet)

Collector 80
Minor arterial 100
Principal arterial 120
Expressway 200
Section line 120
Local 60

(Code 2006, § 8.56.03; Ord. No. 2504, § 3)

Sec. 101-49. Functional class of
streets.

This article places all current streets
into a functional class. These streets shall
be designated as shown on the map, "City
of Jonesboro by Functional Class," and by
the street inventory, all of which accom-
pany the legislation from which this sec-
tion is derived.
(Code 2006, § 8.56.04; Ord. No. 2504, § 4)

Sec. 101-50. Future streets.

(a) The Metropolitan Area Planning
Commission shall have the authority to
place future streets into a functional class
and reserve the appropriate right-of-way.

(b) The Metropolitan Area Planning
Commission may reserve less than the
required right-of-way specified for the
various classifications set out in section
101-48 if it deems it appropriate. In mak-
ing said decision, the MAPC may require
the proponent of the change or variation
to provide engineering designs covering
roadway design, drainage design, loca-
tion of utilities and a topographic survey
of the location of the proposed street.
(Code 2006, § 8.56.05; Ord. No. 2764, § 1;
Ord. No. 2504, § 5)
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ARTICLE I. IN GENERAL

Sec. 105-1. Unsafe buildings.

All buildings or structures which are
unsafe, unsanitary, do not provide ade-
quate egress, which constitute a fire haz-
ard, are otherwise dangerous to human
life or which in relation to existing use,
constitute a hazard to safety or health,
are considered unsafe buildings. All such
unsafe buildings are hereby declared a
nuisance and shall be abated by repair
and rehabilitation of by demolition in
accordance with the provisions of article
IX of this chapter.
(Code 2006, § 11.04.06; Ord. No. 2265,
§ 1; Ord. No. 2169, § 2)

Secs. 105-2—105-20. Reserved.

ARTICLE II. BUILDING CODE

Sec. 105-21. State fire prevention
code adopted by refer-
ence.

The state fire prevention code, includ-
ing appendix chapters "D" (fire districts)
and appendix "E" supplementary accessi-
bility requirements, is hereby adopted by
reference, and shall become part of the
city building code.
(Code 2006, § 11.08.06; Ord. No. 3416,
§§ 1—3)

Sec. 105-22. House demolition.

Before construction demolition of any
house, building or structure in the city
limits, the person authorized by license to
do so, shall submit a demolition permit
application along with a filing fee estab-
lished by the city for review. All demoli-
tion activities shall comply with all local,

state and federal regulations. Contractor
must provide proof that all utilities have
been disconnected.
(Ord. No. 07:3157, § 1(11.08.08), 11-20-
2007)

Sec. 105-23. Permit fees.

(a) No permit as required by the build-
ing code shall be issued until the fee
prescribed by the city council shall have
been paid. Nor shall an amendment to a
permit be approved until the additional
fee, if any, due to the increase in the
estimated cost of building or structure
shall have been paid.

(b) In case of abandonment or discon-
tinuance, the cost of work performed un-
der a permit may be estimated, an adjust-
ment of the fee made and the portion of
the fee for uncompleted work returned to
the permit holder; provided that no re-
fund of a prescribed minimum fee shall
be made. If such discontinuance is due to
the revocation of a permit, a similar ad-
justment and return may be made; pro-
vided that, no refund shall be made until
all penalties incurred or imposed by due
authority have been collected. After such
a refund has been made, no work shall be
resumed until a new application has been
made and a new permit has been issued.

(c) It shall be unlawful to commence
the construction, reconstruction, moving,
demolishing or structural alteration of
any building until the building inspector
has issued a building permit for such
work. No building permit shall be issued
unless the proposed construction or use is
in full conformity with all the provisions
of this chapter and other applicable build-
ing laws, ordinances or regulations.
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(d) Every building permit for new con-
struction shall expire by limitation at the
end of six months from the date of issue
unless substantial work is in progress, as
shown to the building inspector and if in
progress, shall expire by limitation at the
end of 18 months, unless it is a major
project valued at more than $3,000,000.00
which shall expire at the end of 24 months.

(e) A building permit for renovation of
rehabilitation of an existing structure shall
expire by limitation at the end of six
months from the date of issue unless
substantial work is in progress as shown
to the building inspector, and if in progress,
shall expire by limitation at the end of 12
months.

(f) A building permit shall not be is-
sued to the renovation of any structure
when condemnation proceedings involv-
ing said structure by the city council are
considered final.

(g) Before beginning any work, except
grading, within the city, the person re-
sponsible for building a structure shall
make application for a building permit
and shall pay all fees for said construc-
tion. A double fee shall be assessed to any
person, firm or contractor commencing
any work prior to issuance of a building
permit, and for nonpayment of the fee for
said permit.
(Code 1962, § 5-11; Code 2006, § 11.04.08;
Ord. No. 1707, § 1; Ord. No. 2159, § 1;
Ord. No. 2166, § 1; Ord. No. 2186, § 2)

Sec. 105-24. Fire limits established.

The fire limits of the city are hereby
established as follows:

(1) Beginning at the intersection of
the centerlines of South Main Street

and Warner Avenue, thence west
along the centerline of Warner Av-
enue to the intersection of Warner
and Union Street, thence north
along the centerline of Union to
the intersection of Union and Jef-
ferson Avenue, thence west along
the centerline of Jefferson Avenue
to a point 400 feet west of centerline
of Madison Street, thence north
until it intersects with the centerline
of Huntington Avenue at a point
400 feet west of the centerline of
Madison Street, thence continue
north along the centerline of Sharp
Street to a point 100 feet north of
intersection of centerline of Sharp
Street and Krewson Avenue, thence
west to the centerline of McClure
Street at a point 100 feet north of
the intersection of the centerline of
McClure Street and Krewson Ave-
nue, thence north along centerline
of McClure Street to a point 150
feet north of West Johnson Avenue,
thence east parallel with Johnson
Avenue until to intersects with
Block Street, thence south along
the centerline of Block Street to
the south rail of the main line of
the St. Louis Southwestern Rail
Company, thence west along the
south rail of the main line of said
railway to the intersection of the
railway line with East Street,
thence south along the centerline
of East Street and East Street Ex-
tended to a point 300 feet east of
the centerline of the intersection of
South Church Street and Jackson
Avenue, thence east along the
centerline of Jackson Avenue to
the intersection of Jackson Avenue
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and Carson Street, thence south
along the centerline of Carson Street
to the intersection of Carson Street
and Matthews Avenue, thence west
along the centerline of East Mat-
thews Avenue to the intersection of
Matthews and Cobb Street, thence
south along centerline of Cobb to a
point 200 feet south of East Mat-
thews Avenue, thence west to the
centerline of South Church Street
at a point 200 feet south of the
intersection of South Church Street
and MatthewsAvenue, thence south
along the centerline of South
Church Street to the intersection
of South Church Street and Buf-
falo Avenue, thence west to the
point of beginning.

(2) Beginning at the intersection of
the centerlines of South Main Street
and Warner Avenue; thence west
along the centerline of Warner Av-
enue to the intersection of Warner
Avenue and Union Street; thence
north along the centerline of Union
Street to the intersection of Union
Street and Jefferson Avenue; thence
west along the centerline of Jef-
ferson Avenue to a point 400 feet
west of the centerline of Madison
Street; thence south to the inter-
section of the centerline of Haven
Street and Oak Avenue; thence east
along the centerline of Oak Avenue
to the intersection of Oak Avenue
and South Church Street; thence
north along the centerline of South
Church Street to the intersection
of South Church Street and Buf-
falo Avenue, thence east along the
centerline of Buffalo Avenue and

Buffalo Avenue Extended to the
intersection of Buffalo Avenue Ex-
tended and Rains Street; thence
north along the centerline of Rains
Street to the intersection of Rains
Street and East Matthews Avenue;
thence west along the centerline of
East Matthews Avenue to the in-
tersection of East Matthews Ave-
nue and Cobb Street; thence south
along the centerline of Cobb Street
to a point which is 200 feet south of
East MatthewsAvenue; thence west
to the centerline of South Church
Street at a point 200 feet south of
the intersection of South Church
Street and East Matthews Avenue;
thence south along the centerline
of South Church Street to the in-
tersection of South Church Street
and Buffalo Avenue; thence north-
westerly to the point of beginning.

(3) Beginning at the northwest corner
of Section 28, Township 14 North,
Range 4 East, thence south along
the west line of said Section 28 a
distance of 210 feet to the point of
beginning proper; thence continue
south along the west line of said
Section 28 a distance of 410 feet;
thence southwesterly 680 feet;
thence north 670 feet to a point in
the south line of Section 20, Town-
ship 14 North, Range 4 East, thence
east along the south line of said
Section 20 a distance of 70 feet;
thence north 660 feet; thence east
200 feet; thence north 1,980 feet to
a point in the south rail of the
main line of the St. Louis South-
western Railway Company; thence
southeasterly along said south rail
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to a point which is 180 feet east of
the west line of Section 21, Town-
ship 14 North, Range 4 East; thence
southwesterly 2,820 feet; thence
west 160 feet to appoint in the
west line of Section 28, Township
14 North, Range 4 East, the point
of beginning proper.

(4) Beginning at the northwest corner
of Section 27, Township 14 North,
Range 4 East; thence east along
the north line of said Section 27
(centerline of West Lake City Ave-
nue) a distance of 260 feet to the
intersection of West Lake City Av-
enue and National Drive; thence
south along the centerline of Na-
tional Drive Extended 170 feet;
thence east 870 feet to a point in
the centerline of Thorn Street;
thence north along the centerline
of Thorn Street to the intersection
of Thorn Street, Nettleton Avenue
and Lake City Avenue, thence con-
tinue north to the south rail of the
main Line of the St. Louis San
Francisco Railway Company; thence
northwesterly along said south rail
540 feet; thence southwesterly 510
feet to a point which is 100 feet
north of the south line of Section
22, Township 14 North, Range 4,
East, thence west and parallel to
said south line of said Section 22 a
distance of 390 feet; thence south
100 feet to the point of beginning.

(5) Beginning at the intersection of
the centerlines of School Street and
Thorn Street; thence east along
the centerline of School Street 220
feet; thence southeasterly along the
centerline of School Street 250 feet

to the west rail of the main line of
the Missouri Pacific Railway Com-
pany; thence northeasterly along
the west line of said west rail 240
feet to the south rail of the main
line of the St. Louis San Francisco
Railway Company; thence north-
westerly along said south rail a
distance of 610 feet to the intersec-
tion of Clark Street Extended;
thence south along the centerline
of Clark Street Extended and Clark
Street 320 feet; thence west 120
feet to a point in the centerline of
Thorn Street; thence south along
the centerline of Thorn Street 170
feet to the intersection of Thorn
Street and School Street, the point
of beginning.

(Code 2006, § 11.04.09; Ord. No. 1204,
§ 9, 6-17-1968)

Secs. 105-25—105-51. Reserved.

ARTICLE III. ELECTRICAL CODE*

DIVISION 1. GENERALLY

Sec. 105-52. Purpose; minimum stan-
dard.

(a) The purpose of this article is the
practical safeguarding of persons and
buildings and their contents from electri-
cal dangers and hazards arising from the
use of electricity for light, heat, power,
radio, signaling and for other purposes. It
covers electrical conductors and equip-
ment installed inside and outside of pri-

*State law references—Electricians,
A.C.A. § 17-38-101 et seq.; local electrical
regulations, A.C.A. § 17-38-305.

§ 105-24 JONESBORO CODE

CD105:8



vate and public buildings and other pre-
mises, including yards, carnivals and
parking lots.

(b) The requirements of this article
constitute a minimum standard only. Com-
pliance therewith will result in installa-
tions reasonably free from dangers and
hazards, but not necessarily efficient or
convenient. The provisions of this article
shall not be regarded as a design specifi-
cation or as an instructional manual for
untrained persons. Good service and sat-
isfactory results will often require larger
sizes of wire, more branch circuits and
better types of equipment than the mini-
mum herein specified.
(Code 2006, § 11.20.01; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Sec. 105-53. National Electrical Code
adopted.

The National Electrical Code as adopted
by the state pursuant to A.C.A. § 20-31-
104 is hereby adopted.
(Code 2006, § 11.20.10; Ord. No. 3008,
§ 1; Ord. No. 08:093, §§ 2, 4, 11-6-2008)

Sec. 105-54. Local exceptions to Na-
tional Electrical Code.

(a) The following rules shall govern
local conditions and shall be exceptions to
the National Electrical Code:

(1) All commercial buildings, except
those listed in the following subsec-
tion, shall be wired in conduit with
conduit being defined as:

a. A properly certified manufac-
tured home being converted
for use as a commercial office
shall be exempt from the re-
quirements to be wired in metal

conduit when said structure
shall be occupied on a tempo-
rary basis, with temporary be-
ing defined as a limited time
not to exceed 12 months. Un-
der extenuating circumstance,
an appeal for extension of time
can be made to the city council
for approval.

b. Properly certified pre-built off-
site portable office buildings,
not exceeding 500 square feet
shall be exempt from the re-
quirements to be wired in metal
conduit, when said structure
shall be occupied on a tempo-
rary basis, with temporary be-
ing defined as a limited time
not to exceed 12 months. Un-
der extenuating circumstances,
an appeal for extension of time
can be made to the city council
for approval.

c. Any Type 6 wood frame non-
commercial accessory build-
ings to a residential use shall
be exempt from the require-
ments to be wired in metal
conduit.

(2) Overhead service masts shall not
be less than two inch rigid conduit
or intermediate metallic conduit.

(3) Thin wall conduit shall not be used
for service entrances.

(4) PVC conduit may be installed out-
doors when it meets the rating
required for exposure to outside
elements.

(5) The minimum size of aluminum
wire that can be used is No. 2
stranded.
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(6) A master switch or breaker shall
be installed on all electric services
up to 400 amps. The switch or
breaker shall be installed at the
entrance of the electric meter and
the entrance shall not be con-
cealed. Services over 400 amps shall
follow NEC.

(7) No permit shall be issued for elec-
tric service exceeding 200 amps
nor for any three phase service
until written approval has been
issued by the local utility.

(8) No appliances requiring a separate
circuit shall be wired without a
permit.

(9) Wire under manufactured homes
shall be encased in protective con-
duit. Conduit must be on surface
under manufactured unit. Conduit
must be within 24 inches of drop
from unit.

(b) No less than three copies of the
National Electrical Code shall be on file
in the office of the city clerk.
(Code 2006, § 11.20.11; Ord. No. 3008,
§§ 2, 3; Ord. No. 08:093, § 5, 11-6-2008)

Sec. 105-55. Appeals board.

The board of adjustment and appeals
as set forth in the Arkansas Fire Preven-
tion Code, Volume II shall serve as the
appeals board for decisions regarding in-
terpretations of the National Electrical
Code.
(Code 2006, § 11.20.12; Ord. No. 3008,
§ 4; Ord. No. 08:093, § 3, 11-6-2008)

Sec. 105-56. Interior wiring con-
strued; outside wiring
regulated.

Interior wiring and other apparatus, as
referred to in this chapter, shall be con-

strued to mean all wiring done within the
city except such outside wiring on poles,
transmission lines, conduits or in substa-
tions, up to the customer's measuring
device, done by any public utility supply-
ing the city or the inhabitants thereof
with light, power, telephone or telegraph
service. Wherever applicable, the rules
and regulations herein provided for inte-
rior wiring shall apply to outside wiring
and the electrical inspector is empowered
to control and inspect all wiring outside
of buildings for the purpose of enforcing
the provisions of this article for the public
safety. Permits shall be procured for out-
side wiring just as in the case of interior
wiring and the fees hereinafter provided
shall be charged, paid and collected.
(Code 2006, § 11.20.12; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Sec. 105-57. Sale of unsafe appli-
ances.

It shall be unlawful and a misde-
meanor punishable as provided in this
article for any person in the city to sell or
offer for sale any electrical appliances,
devices or materials, which when used,
are dangerous to life, health or property.
(Code 2006, § 11.20.13; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Sec. 105-58. Penalties.

(a) Any person who shall do any act or
thing in any manner contrary to the
requirements of this article or who shall
fail to do any act or thing by this article
required to be done by such person shall
be guilty of a misdemeanor.

(b) Any person who shall conceal from
view unsoldered joints or connections or
who shall put spliced wire into conduits
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or who shall use current contrary to the
provisions of this article shall be guilty of
a misdemeanor.

(c) The electrical inspector is empow-
ered to direct the electric utility serving
the city to disconnect electric current
when he finds that it is being used on any
work where this article is not being com-
plied with fully and to keep such current
cut off until this chapter has been com-
plied with.

(d) The electrical inspector is empow-
ered and directed to notify in writing any
person furnishing electric current to any
person violating this chapter that the
violation therein described exists and that
unless the violation ceases within 48 hours
from the mailing of such notice, the elec-
tric current must be, by the furnisher of
such electric current, cut off and denied
to such person, so violating this article
until such time as the violation shall
have ceased.
(Code 2006, § 11.20.15; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Secs. 105-59—105-89. Reserved.

DIVISION 2. PERMITS AND
INSPECTIONS

Sec. 105-90. Permit.

(a) Each person desiring to install or
repair interior wiring or other apparatus
for the use of electrical current in the city,
shall, before commencing or doing any
work, file an application in writing for a
permit therefore with the city, which ap-
plication shall describe, in detail, the
materials and apparatus to be used, give
the plans and specifications of the pro-
posed work, and the street address and

location on the premises where the work
is to be done. Forms for making such
applications shall be furnished by the city
through the city electrical inspector.

(b) All such applications shall be passed
upon by the electrical inspector and if it is
to be found by him that they conform to
all applicable ordinances of the city, in-
cluding this article, a permit for the pro-
posed work shall be given by him in
triplicate over his signature.

(c) Any person doing or attempting to
do any electrical work within the city
without having procured and then pos-
sessing the required permit shall be guilty
of a misdemeanor and shall be punished
as hereinafter provided. No permit shall
be required or necessary for the making
of minor repairs which do not involve the
use of new wire, fixtures or equipment.

(d) Permits under this chapter may be
issued only to persons duly licensed by
the state under the acts pertaining to the
licensing of persons qualified thereunder,
to engage in the making of electrical
installations and repairs within the city.
(Code 2006, § 11.20.02; Ord. No. 2206,
§ 1; Ord. No. 08:093, § 3, 11-6-2008)

Sec. 105-91. Temporary permit re-
quirements.

Where a permit for the installation of
wiring has been applied for and granted
by the city electrical inspector who may
grant a temporary permit to connect the
electrical current for such period of time
as shall be just and reasonable, the facts
and circumstances considered, before such
temporary permit to connect the electric
current shall be granted, however, the
licensed electrician and the owner or oc-
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cupant of the premises shall enter into an
agreement in writing that unless final
inspection is applied for and made, and
the work approved, the electric current
may be automatically cut off without no-
tice. Before work has begun on wiring, a
set of building plans and specifications
shall be shown to the inspector. Each
form to each contractor shall be the same.
The service entrance locations shall be
approved in writing by the electric utility
serving the city.
(Code 2006, § 11.20.03; Ord. No. 2206,
§ 1; Ord. No. 08:093, § 3, 11-6-2008)

Sec. 105-92. New permit required for

alterations or additions

to original plans.

No alterations or additions shall be
made in any electrical installations with-
out first notifying the electrical inspector
thereof, procuring a permit for such work,
submitting to the electrical inspector for
examination the plans and specifications
covering the proposed work, and paying
the fees provided in this article. If it is
desired to increase the number of circuits
called for in an original permit, such
increase shall be considered as an addi-
tion to the original installation and a
permit procured therefor, for which a fee
shall be paid as for addition. When an
addition is made to or an alteration is
made in any installation of electric work,
the number of circuits or other electrical
apparatus previously in service in any
such installation, together with the char-
acter thereof, shall be fully stated in the
permit for additions or alterations.
(Code 2006, § 11.20.04; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Sec. 105-93. Inspections.

(a) All electrical work for which per-
mits are required by this article shall be
inspected by the electrical inspector be-
fore it may be accepted by the owner and
put into operation or use and the person
to which any such permit is issued shall
apply to the electrical inspector for an
inspection of such work within 30 days
from the date of the permit unless such
work is completed prior thereto, in which
event, application for inspection shall be
made as soon as such electrical work is
ready for inspection. Before any interior
electrical wiring shall be concealed from
view, the person installing the same shall
give written notice to the electrical inspec-
tor or who, as soon as possible after the
receipt of said notice, shall inspect such
work. No such work shall be concealed
from view prior to the expiration of 36
hours from receipt of the aforesaid notice
by the electrical inspector unless he shall
have made his inspection and approved
the work prior to the expiration of said 36
hours.

(b) Before any electrical current shall
be used upon any interior electrical wir-
ing of the character mentioned in subsec-
tion (a) of this section, written notice
shall be served upon the electrical inspec-
tor that an inspection thereof is desired,
whereupon the electrical inspector shall,
as soon as possible, inspect said wiring
and issue a certificate of inspection cov-
ering the same, which certificate shall
contain a general description of the in-
stallation and the date of inspection and
approval. No current shall be used prior
the issuance of such certificate. The elec-
trical inspector may, however, issue tem-
porary permits for the use of electric
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current during the course of construction
or alteration of buildings which tempo-
rary permits shall expire when the elec-
trical apparatus for said building is fully
installed, whereupon the electrical inspec-
tor shall have the current cut off until
final inspection is made and a certificate
of inspection and approval has been is-
sued.
(Code 2006, § 11.20.05; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Sec. 105-94. Correction of defects.

Whenever any person has obtained a
permit to install or to do any electrical
work and whenever an inspection of such
work by the electrical inspector or his
assistants discloses that such work is not
done in accordance with the National
Electrical Code or is not done in confor-
mity with the provisions of this chapter,
it shall be the duty of the electrical in-
spector to serve notice upon such permit
holder, pointing out the defects in such
work or installation and such permit holder
shall proceed immediately to correct such
defects and to make the work and mate-
rials conform to the provisions of this
chapter and the National Electrical Code
for electrical wiring and apparatus. In
the event such permit holder neglects or
refuses to promptly comply with this chap-
ter and the National Electrical Code, the
electrical inspector shall forthwith notify
the board of electrical examiners and
supervisors of the city of such neglect or
refusal and said board is empowered and
directed, in its discretion, to instruct the
city collector not to issue any other per-
mits for the making of electrical installa-
tions or repairs to the said offending
permit holder until such time as he shall
have made the electrical work complained

of conform to this chapter and the Na-
tional Electrical Code and procured the
electrical inspector's approval thereof.
(Code 2006, § 11.20.06; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Sec. 105-95. Reinspections; notice to
put in safe condition; ex-
isting buildings.

(a) The electrical inspector is hereby
empowered to inspect or reinspect or to
have inspected or reinspected all interior
apparatus and wires conducting electri-
cal current for light or power and when
conductors or apparatus are found to be
unsafe to life or property, he shall notify
the person owning or using the same to
place the same in a safe and secure con-
dition within 48 hours. Any person failing
to comply with such shall be punished as
hereinafter provided.

(b) No system or installation of inte-
rior wiring in any commercial or indus-
trial building which has been vacated
shall be used again as an electrical con-
ductor without reinspection by the elec-
trical inspector. The electrical inspector,
for good cause shown, may issue a tem-
porary permit in such cases until reinspec-
tion can be made.
(Code 2006, § 11.20.07; Ord. No. 957; Ord.
No. 08:093, § 3, 11-6-2008)

Sec. 105-96. Inspection fees.

(a) Before beginning any electrical work
within the area of jurisdiction of the city
electrical inspector, the person installing
same shall make application for the re-
quired inspections and pay all fees for
said inspections. A double inspection fee
shall be assessed to any person commenc-
ing any electrical work prior to making
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application for the required inspections
and the payment of all fees for said in-
spections.

(b) The applications for electrical in-
spections shall be accompanied by fees as
established by the council.
(Code 2006, § 11.20.08; Ord. No. 1708,
§ 1; Ord. No. 2206, § 1; Ord. No. 08:093,
§ 3, 11-6-2008)

Sec. 105-97. Certificate of inspection;
requirements.

No certificate of inspection shall be
issued unless the electric light, power
and heating installations are in strict
conformity with the provisions of this
article and unless they are in conformity
with the approved methods of construc-
tion for safety to life and property. The
regulations are laid down in the latest
National Electrical Code as approved by
the American Standards Association shall
be prima facie evidence of such approved
methods subject to the limitations and
excavations contained in this article.
(Code 1962, § 8-9; Code 2006, § 11.20.09;
Ord. No. 08:093, § 3, 11-6-2008)

Secs. 105-98—105-122. Reserved.

ARTICLE IV. GAS*

Sec. 105-123. Fees.

(a) Fees for gas permits and inspec-
tions shall be as established by the coun-
cil.

(b) The permit issuance fee will be
assessed only once on each permit issued
regardless of whether the permit is is-

sued for all plumbing or all gas or a
combination of both. Any and all fees
shall be paid by the person to whom the
permit is issued.
(Code 2006, § 11.16.01; Ord. No. 2174;
Ord. No. 3043, § 5; Ord. No. 08:094, §§ 5,
6, 11-6-2008)

Sec. 105-124. Inspections.

There is hereby adopted by reference
by the city a certain Gas Code known as
the Arkansas State Fuel Gas Code, 2006
Edition, less and except those portions
that are deleted, modified or amended as
specified in this article.
(Code 2006, § 11.16.02; Ord. No. 3043,
§ 5; Ord. No. 08:094, §§ 2, 6, 11-6-2008)

Secs. 105-125—105-146. Reserved.

ARTICLE V. MECHANICAL CODE

Sec. 105-147. Adopted.

There is hereby adopted by the city
council a certain mechanical code known
as the Arkansas State Mechanical Code,
as amended. There are not less than
three copies of the mechanical code now
on file in the office of the city clerk.
(Code 2006, § 11.36.01; Ord. No. 2643,
§ 1; Ord. No. 09:010, §§ 1, 4, 6, 3-17-2009)

Secs. 105-148—105-177. Reserved.

ARTICLE VI. PLUMBING CODE†

Sec. 105-178. State plumbing code
adopted by reference;
amendments.

There is hereby adopted by the city a
certain plumbing code known as the Ar-

*State law references—Municipal plumb-
ing regulations, A.C.A. § 11-54-1001 et seq.;
local regulation of plumbing and gas stan-
dards, A.C.A. § 17-31-204.

†State law references—Municipal plumb-
ing regulations, A.C.A. § 11-54-1001 et seq.;
local regulation of plumbing and gas stan-
dards, A.C.A. § 17-31-204.
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kansas State Plumbing Code, less and
except those portions that are deleted,
modified or amended as specified in this
article.
(Code 2006, § 11.12.01; Ord. No. 2393,
§ 1; Ord. No. 3043, § 1; Ord. No. 08:094,
§ 5, 11-6-2008)

Sec. 105-179. Permits and fees; no-
tice for inspection re-
quired.

The application for plumbing inspec-
tions shall be accompanied by fees as
established by the council:

(1) The application issuance fee will
be assessed only once on each ap-
plication issued regardless of
whether the application is issued
for all plumbing or all gas or a
combination of both.

(2) Any person installing any plumb-
ing work shall be required to notify
the plumbing inspector when the
work being performed is ready for
a required inspection. The plumb-
ing inspector shall perform the re-
quested inspection within 24 hours
after receiving the request.

(3) The person installing plumbing or
gas shall be required to notify the
plumbing inspector when the job is
ready for a rough-in inspection.
The plumbing inspector will then
perform a visual inspection of all
workmanship and materials prior
to any workmanship or materials
being concealed from view. Any
workmanship or materials con-
cealed from view at the time of the
rough-in inspection shall be disap-

proved until the workmanship and
materials are made easily accessi-
ble for a visual inspection.

(4) The person installing plumbing or
gas shall be required to notify the
plumbing inspector when the job is
ready for final inspection. Upon
inspection and approval a plumb-
ing inspection certificate shall be
issued. Permanent water service
to the premises shall not be autho-
rized until such final inspection
certificate is issued.

(5) The property owner may install
plumbing in a single-family dwell-
ing provided the property owner
does the work himself and the dwell-
ing is owned and occupied by such
owner as his home. Subject owner
must make application for the re-
quired inspection and pay all fees
for said inspection.

(Code 2006, § 11.12.02; Ord. No. 3043,
§ 3; Ord. No. 08:097, § 4, 11-6-2008)

Sec. 105-180. Street cuts.

(a) All street cuts made in the public
streets or alleys must be made as care-
fully as possible and all materials exca-
vated from the trenches shall be removed
or placed where the least inconvenience
to the public will be caused.

(b) All street cuts are to be repaired. If
the plumber fails to repair the street to
the satisfaction of the city engineer, then
the plumber will not be issued any plumb-
ing permits until such repairs are made.

(c) All street cuts shall be marked with
sufficient barriers. Yellow lamps shall be
maintained around the opening at night
and all other precautions shall be taken
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by the plumber or excavator to protect
the public from damage to person or
property.

(d) All street cuts shall require a per-
mit and inspection. Advance notice, min-
imum of at least 24 hours, must be given
to the 911 Center, the fire and police
departments and all other emergency ve-
hicle operators prior to making such cut.
(Code 2006, § 11.12.04; Ord. No. 3043,
§ 4; Ord. No. 08:097, § 4, 11-6-2008)

Secs. 105-181—105-198. Reserved.

ARTICLE VII. BUILDING
NUMBERING

Sec. 105-199. Number requirements.

Every person owning or occupying any
house or building fronting on any street
shall, prior to occupancy, have the proper
number attached to, stenciled or painted
on the front part of such house or build-
ing, over, on, or by each main entrance in
such manner that the number shall be
plainly visible from the street. Such street
numbers shall conform with this section.
If, because of the setback of the house or
building, or for any other reason the
number cannot readily be seen from the
street, then the occupant shall, in addi-
tion to the provisions of this section,
position the numbering so that it is clearly
visible from the street.
(Code 2006, § 9.40.01; Ord. No. 2109, § 1)

Sec. 105-200. Size of numbers.

The minimum size of the numbers shall
be three inches in height and no script is

allowed. Premises on which buildings are
being constructed shall post street num-
bers prior to beginning construction.
(Code 2006, § 9.40.02; Ord. No. 2109, § 2)

Sec. 105-201. Baseline streets.

For the purpose of numbering houses,
Main Street and Cotton Belt right-of-way
shall be considered the base lines, from
which base lines the property shall be
numbered, beginning with the number
100 for each block, placing the even num-
bers on the north and east side of the
streets.
(Code 2006, § 9.40.03; Ord. No. 2109, § 3)

Sec. 105-202. False information.

It shall be unlawful for any person to
display any false or incorrect house or lot
number knowingly and willfully or with
intention to deceive another person.
(Code 2006, § 9.40.04; Ord. No. 2109, § 4)

Sec. 105-203. Fine.

Any violation of any provision of this
article shall be punishable by a fine of not
less than $25.00 for the first offense and
not less that $50.00 nor more than $100.00
for each subsequent offense.
(Code 2006, § 9.40.05; Ord. No. 2109, § 5)

State law reference—Penalties for ordi-
nance violations, A.C.A. § 14-55-501 et seq.

Sec. 105-204. Restrictions.

The restrictions contained in this arti-
cle shall apply to all applications for
street names from the date of the adop-
tion of the ordinance, from which this
section is derived, forward.
(Code 2006, § 9.40.06; Ord. No. 2323, § 1)
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Sec. 105-205. Duplication of names.

There shall be no duplications of street
names. Some street names may not be
allowed where confusion is evident or is
likely to become an element of confusion.
(Code 2006, § 9.40.07; Ord. No. 2323, § 2)

Sec. 105-206. Numbers and charac-
ters.

Street names shall contain no more
than a maximum of 15 characters. This
does not include the descriptor, such as
street, lane, drive, etc.
(Code 2006, § 9.40.08; Ord. No. 2323, § 3)

Sec. 105-207. Street descriptors.

The street descriptor shall contain no
more than a maximum of four characters.
Street descriptors shall be one of the
following:

(1) Avenue;

(2) Boulevard;

(3) Circle;

(4) Cove;

(5) Court;

(6) Drive;

(7) Expressway;

(8) Extended;

(9) Lane;

(10) Loop;

(11) Park;

(12) Place;

(13) Parkway;

(14) Road;

(15) Spur;

(16) Street;

(17) Square;

(18) Terrace, or

(19) Trail.
(Code 2006, § 9.40.09; Ord. No. 2323, § 4)

Sec. 105-208. Characters.

All characters shall be alphabetic only.
No special characters allowed. Examples
of special characters are #,$,%,',&, -, /.
(Code 2006, § 9.40.10; Ord. No. 2323, § 5)

Sec. 105-209. Other restrictions.

(a) Do not include north, south, east or
west in street name. Example; East Col-
lege Circle and West College Circle.

(b) House numbers shall not exceed a
maximum of five digits.

(c) Apartment numbers shall not ex-
ceed a maximum of five characters or
digits.
(Code 2006, § 9.40.11; Ord. No. 2323, § 6)

Sec. 105-210. Restrictions within
subdivision.

In new subdivisions, it shall be the
responsibility of the developer to propose
street names and alternates for review
and approved by the planning and inspec-
tions department, subject to all require-
ments contained in chapter 113, pertain-
ing to subdivisions.
(Code 2006, § 9.40.12; Ord. No. 2323, § 7)

Secs. 105-211—105-228. Reserved.

ARTICLE VIII. SWIMMING POOLS

Sec. 105-229. Definitions.

The following words, terms and phrases,
when used in this article, shall have the
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meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Family pool means a swimming pool
used or intended to be used solely by the
owner, operator or lessee thereof and his
family, and by his friends invited to use it
without payment or any fee.

Swimming pool means a body of water,
15 inches or more in depth in an artificial
or semi-artificial receptacle or container
located indoors or outdoors used or in-
tended to be used for public, semipublic
or private swimming by adults or chil-
dren or both adults and children whether
or not any charge or fee is imposed upon
such adults and children and shall in-
clude all swimming pools operated and
maintained in conjunction with or by
clubs, motels, hotels and community as-
sociations.
(Code 2006, § 5.20.02; Ord. No. 1365, § 3,
6-18-1973)

Sec. 105-230. Enclosure required.

(a) Every outdoor pool or family pool
shall be completely surrounded by a fence
or wall of a nonclimbable type of construc-
tion not less than four feet in height,
which shall be so constructed as not to
have openings, holes or gaps larger than
two inches in any horizontal dimension
nor four inches in any vertical dimension,
except for doors and gates; and, if a picket
fence is erected or maintained, the hori-
zontal dimensions shall not exceed two
inches. A dwelling house or accessory
building may be used as part of such
enclosure.

(b) All gates or door openings through
such enclosures shall be equipped with a
self-closing and self-latching device for

keeping the gate or door securely closed
at all times when not in actual use, ex-
cept that the door of any dwelling which
forms a part of the enclosure need not be
so equipped.

(c) This requirement shall be applica-
ble to all new swimming pools or family
pools hereafter constructed, other than
indoor pools, and shall apply to all exist-
ing pools.

(d) The code enforcement officer may
make modifications in individual cases of
existing pools, upon a showing of good
cause with respect to the nature or loca-
tion of the fence, wall, gates or latches,
provided the protection as sought hereun-
der is not reduced thereby.

(e) The code enforcement officer may
permit, in cases of existing pools, other
protective devices or structures used so
long as the degree of protection afforded
by the substitute device or structure is
not less than the protection afforded by
the wall, fence, gate and latch described
herein.
(Code 1962, § 12-3; Code 2006, § 5.20.03)

Secs. 105-231—105-253. Reserved.

ARTICLE IX. UNSAFE
STRUCTURES*

Sec. 105-254. Nuisance properties
unlawful.

It shall be and it is hereby declared to
be unlawful for any person, partnership,
corporation or association, to own, keep
or maintain any house, building and/or

*State law reference—Removal of build-
ings, A.C.A. § 14-56-203.
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structure within the corporate limits of
the city which constitutes a nuisance and
which is found and declared to be a nui-
sance by resolution of the city council.
(Code 2006, § 11.32.01; Ord. No. 3115,
§ 1)

Sec. 105-255. Condemnation for
abatement.

Any such house, building and/or struc-
ture which is found and declared to be a
nuisance by resolution of the city council
will be condemned to ensure the repair
rehabilitation, securing, and/or razing and
removal thereof as specified in the notice
to repair or remove.
(Code 2006, § 11.32.02; Ord. No. 3115,
§ 2)

Sec. 105-256. Pre-condemnation no-
tice.

Prior to the consideration of a resolu-
tion by the city council declaring any
house, building and/or structure as a nui-
sance, the owner of such house, building
and/or structure together with any mort-
gage or lienholder shall be notified in
writing of the date, time and place that
the city council will consider said resolu-
tion. Said notice shall be sent 20 days
prior to the date of the hearing and shall
include a copy of the inspection report, by
registered letter or personal service, the
receipt of which shall be duly acknowl-
edged. Should the owner of any such
house, building and/or structure not be
known or the owner whereabouts not be
known or such owner is a nonresident of
the state, then a copy of the written
notice shall be posted upon the premises
and the mayor or his designee shall make
an affidavit setting out the facts to un-

known address or whereabouts of nonres-
idents, and thereupon service by publica-
tion once a week for two consecutive
weeks as now provided for by law against
nonresident defendant may be had and
an attorney ad litem shall be appointed to
notify the defendant by registered letter
addressed to his last known place of res-
idence of same can be found.
(Code 2006, § 11.32.03; Ord. No. 3115,
§ 3)

Sec. 105-257. Contents of resolution
and notice.

The resolution of the city council con-
demning any house, building and/or struc-
ture which constitutes a nuisance will
include in said resolution and attach-
ments thereto, an adequate description of
the house, building and/or structure; the
name or names, if known, of the owner
thereof; notification of the requirements
and penalties imposed by this article, and
shall set forth the reason or reasons said
house, building and/or structure has been
condemned as a nuisance.
(Code 2006, § 11.32.04; Ord. No. 3115,
§ 4)

Sec. 105-258. Post-condemnation no-
tice.

After a house, building and/or struc-
ture has been found and declared to be a
nuisance and condemned by resolution as
herein provided a true or certified copy of
said resolution together with a notice to
repair or remove will be mailed to the
owner thereof if the whereabouts of said
owner thereof is known or their last-
known address is known; and a copy
thereof shall be posted at a conspicuous
place on said house, building and/or struc-
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ture. Provided that if the owner of said
house, building and/or structure is un-
known, or if his or their whereabouts or
last-known address is unknown, the post-
ing of the copy of said resolution as herein
above provided will suffice as notice.
(Code 2006, § 11.32.05; Ord. No. 3115,
§ 5)

Sec. 105-259. Boarding and securing.

When necessary for the public health
and safety, the owner of all property de-
clared a nuisance by the city council shall
board and secure the structure or condi-
tion within the time set forth in the
notice. The owner shall maintain such
boarding or securing at all times until the
structure is brought into full compliance
with the applicable building or abate-
ment codes or until such time as the
structure is razed and removed. Boarding
and securing of the structure or condition
does not relieve the owner of the require-
ment to diligently repair, rehabilitate or
demolish and remove the structure or
condition. All materials used to board and
secure shall be weatherproofed or treated
and shall be painted and maintained with
a color of paint that blends with the
overall structure.
(Code 2006, § 11.32.06; Ord. No. 3115,
§ 6)

Sec. 105-260. Abatement by owner.

The owner of any property declared a
nuisance by the city council shall obtain
necessary permits and commence to re-
pair, rehabilitate, secure, raze and re-
move, or otherwise abate the nuisance
within 30 days and shall continue such
work to satisfactory completion within
such time as the mayor or his designee

determines. A renovation permit shall be
required for the correction or elimination
of nuisances on property or structures
that have been approved for condemna-
tion by the city council. The conditions of
the granting of a renovation permit are:

(1) A renovation permit must be ob-
tained within 30 days from the
date of condemnation by the city
council.

(2) A renovation permit shall expire
45 days from date of issue.

(3) The city council may grant upon
written recommendation from code
enforcement officer with cause
shown grant one extension not to
exceed six months. Said extension
shall be conditioned upon posting a
bond, cash or cash equivalent, in
the amount of 25 percent of value
of original building permit. Said
sum shall be placed in an interest
bearing account. Further said bond
shall be posted prior to the request
for the extension being placed on
the city council agenda.

(4) A structure of property shall be
removed from condemnation proce-
dures provided the provisions of
this article have been complied with
and the structure or property sat-
isfactorily passes an inspection by
the city inspector or code enforce-
ment officer.At such time the money
deposited per subsection (3) of this
section shall be refunded. If the
property does not pass inspection
at the expiration of the permit said
bond shall be used to cover the net
costs of razing said structure. Any
surplus money shall be refunded to
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the individual posting said bond
together with any accrued inter-
est. Any sum exceeding the amount
of the bond shall be pursued pur-
suant to the collection provisions
set forth herein.

(5) Fees for renovation permit issued
involving building, electrical or
plumbing repair of modification
shall be the same as currently
charged by the city for building,
electrical and plumbing permits. A
flat fee of $25.00 will be assessed
for all renovation permits issued
which does not involve building,
electrical or plumbing repair or
modification.

(Code 2006, § 11.32.07; Ord. No. 3115,
§ 7)

Sec. 105-261. Abatement by city.

If the owner of the house, building
and/or structure constituting a nuisance
have not obtained the required permits
and commenced work to rehabilitate, se-
cure, raze and remove, or otherwise abate
said nuisance within 30 days after the
posting of the true copy of the resolution
at a conspicuous place on said house,
building and/or structure, said house,
building and/or structure constituting the
nuisance will be repaired, boarded and
secured, or razed and removed as may be
necessary to abate the nuisance by the
mayor or his designated representative.
(Code 2006, § 11.32.08; Ord. No. 3115,
§ 8)

Sec. 105-262. Sale of materials.

The mayor or any other person desig-
nated by him to raze and remove any
house, building and/or structure consti-

tuting a nuisance shall ensure the re-
moval thereof and dispose of the same in
such a manner as deemed appropriate in
the circumstances and to that end may, if
the same has a substantial value, sell
said house, building and/or structure, or
any saleable material thereof, by public
sale to the highest bidder for cash ten
days' notice thereof being first given by
one publication in some newspaper hav-
ing a general circulation in the city, to
ensure its removal and the abatement of
the nuisance.
(Code 2006, § 11.32.09; Ord. No. 3115,
§ 9)

Sec. 105-263. Disposition of sale pro-
ceeds.

All the proceeds of the sale of any such
house, building and/or structure, or the
proceeds of the sale of saleable materials
therefrom, and all fines collected from the
provisions of this article shall be paid by
the person collecting the same to the city
collector. If any such house, building and/or
structure or the saleable materials thereof
are sold for an amount which exceeds all
costs incidental to the abatement of the
nuisance, including the cleaning up of the
premises by the city and pays any fine or
fines imposed, the balance thereof will be
returned by the city collector to the former
owner of such house, buildings and/or
structure constituting the nuisance.
(Code 2006, § 11.32.10; Ord. No. 3115,
§ 10)

Sec. 105-264. Abatement costs and
lien on property.

(a) If the city has any net costs in the
securing, repair or razing and removal of
any house, building and/or structure, such

§ 105-264BUILDINGS AND BUILDING REGULATIONS

CD105:21



costs shall be charged to the owner. Should
the owner fail to pay said charges within
60 days from the date of the first billing,
the city shall have a lien on the property
as provided by A.C.A. §§ 14-54-903 and
14-54-904.

(b) The lien may be enforced in either
one of the following manners:

(1) The lien may be enforced at any
time within 18 months after work
has been done by an action in the
Chancery Court. The amount of
the lien herein provided may be
determined at a hearing before the
city council held after 30 days writ-
ten notice by certified mail to the
owner of the property if the name
and whereabouts of the owners are
known;

(3) If the name of the owner cannot be
determined then only after the pub-
lication of notice of such hearing in
a newspaper having a bona fide
circulation in the county for one
insertion per week for four consec-
utive weeks. The determination of
the city council being subject to
appeal by the property owner in
the circuit court and the amount so
determined at said hearing, plus a
ten percent penalty for collection,
shall be by the city council certified
to the tax collector of the county
and by him placed on the tax books
as delinquent taxes are collected
accordingly; and the amount, less
three percent thereof, when so col-
lected shall be paid to the city by
the county tax collector.

(c) It is expressly stated that the tax
lien method is the preferred method of
collection unless the code enforcement

officer in consultation with the city attor-
ney makes a determination to proceed
with one of the other specified collection
methods.
(Code 2006, § 11.32.11; Ord. No. 3115,
§ 11)

Sec. 105-265. Penalty.

It is unlawful for any person to main-
tain any house, building and/or structure
found and declared to be a nuisance by
resolution of the city council 30 days after
the same has been so found and declared
to be a nuisance; provided that the notice
as provided in section 105-258 hereof has
been given within ten days after said
house, building and/or structure has been
by resolution found and declared to be a
nuisance.
(Code 2006, § 11.32.12; Ord. No. 3115,
§ 12)

Sec. 105-266. Judicial declaration
and fine.

In the event that it is deemed advisable
by the city council that a particular house,
building and/or structure be judicially
declared to be a nuisance by a court
having jurisdiction of such matters, the
city council is hereby authorized to em-
ploy an attorney to bring such an action
for said purpose in the name of the city;
and the only notice to be given to the
owner or co-owners of any such house,
buildings and/or structure sought to be
judicially declared to be a nuisance will
be that as now provided for by law in such
cases in a court of equity or circuit court.
It is unlawful for any person to maintain
such a nuisance. In the event that the
owner of any such house, building and/or
structure judicially found to be a nui-
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sance fails or refuses to abide by the
orders of the court, the mayor or his
designee shall take such action as pro-
vided in section 105-261; and sections
105-262 through 105-264 will be applica-
ble to such owner. The provisions con-
tained in the immediately preceding sen-
tence apply independently of any action
as may be taken by the court judicially
declaring the nuisance.
(Code 2006, § 11.32.13; Ord. No. 3115,
§ 13)

Sec. 105-267. Emergency action.

Notwithstanding any provision herein
to the contrary, in cases of extreme emer-
gency where notice is not practical, the
city and its authorized agents may enter
upon any real property, houses, buildings
or other structures and take such action
or actions as may be immediately neces-
sary for the preservation of the public
health, safety and welfare prior to the
issuance of notice as provided for herein.
Provided further, that the procedural re-
quirements of this article shall be ad-
hered to following any such emergency
action.
(Code 2006, § 11.32.14; Ord. No. 3115,
§ 14)

Sec. 105-268. Applicability of techni-
cal codes.

The provisions of this article shall not
be construed to limit the authority of the
city, its agents, officers and enforcement
of the various technical codes which have
been adopted by ordinance and which
shall remain in full force and effect, spe-
cifically, the housing code, building code,
fire prevention code, electrical code and
plumbing code.
(Code 2006, § 11.32.15; Ord. No. 3115,
§ 15)
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Chapters 106—108
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Chapter 109

FLOODS

Sec. 109-1. Special flood hazard areas.
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Sec. 109-1. Special flood hazard ar-
eas.

The areas of special flood hazard iden-
tified by the flood insurance study dated
January 18, 1991, and the flood insur-
ance rate map and the flood boundary
floodway map effective September 27,
1991, including any revisions thereto are
hereby adopted by reference.
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Chapter 112

STORMWATER MANAGEMENT

Article I. In General

Sec. 112-1. Definitions.
Sec. 112-2. Violations and penalties.
Sec. 112-3. Purpose.
Sec. 112-4. Applicability.
Sec. 112-5. Interpretation, conflict and severability inter-

pretations.
Sec. 112-6. Disclaimer of liability.
Sec. 112-7. Stormwater management plan (SWMP) re-

quired.
Sec. 112-8. Stormwater pollution prevention plan (SWPPP)

required.
Sec. 112-9. Drainage alterations or modifications permit

required.
Sec. 112-10. Floodplain development permit required.
Sec. 112-11. Public and private responsibilities.
Secs. 112-12—112-40. Reserved.

Article II. Administration and Enforcement

Division 1. Generally

Sec. 112-41. Amendments.
Sec. 112-42. Duty of city engineer.
Sec. 112-43. Inspection.
Sec. 112-44. Revocation; stop work orders.
Secs. 112-45—112-61. Reserved.

Division 2. Appeals and Variances
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ARTICLE I. IN GENERAL

Sec. 112-1. Definitions.

For the purpose of these regulations,
certain terms and words shall be used,
interpreted, and defined as set forth in
this section.

Base flood means the flood that has a
one percent chance of being equaled or
exceeded in any given year, i.e., the 100-
year flood.

Bond means the form of security for the
completion or maintenance of drainage
improvements.

Building means any structure built for
the support, shelter, or enclosures of per-
sons, animals, chattels, or movable prop-
erty of any kind.

Channel means course of perceptible
extent which periodically or continuously
contains moving water, or which forms a
connecting link between two bodies of
water, and which has a definite bed and
banks.

Compliance letter means an acceptance
letter issued by the city engineer based
upon the review of the stormwater man-
agement plan or construction plans as
prepared and certified by the engineer of
record for a project.

Conduit means any open or closed de-
vice for conveying flowing water.

Critical facilities includes governmen-
tal facilities that are considered essential
for the delivery of critical services and
crisis management (such as data and
communication centers and key govern-
mental complexes); facilities that are es-
sential for the health and welfare of the
whole population (such as hospitals, pris-

ons, police and fire stations, emergency
operations centers, evacuation shelters
and schools); mass transportation facili-
ties (such as airports, bus terminals, train
terminals); lifeline utility systems (includ-
ing potable water, wastewater, oil, natu-
ral gas, electric power and communica-
tions systems); high potential loss facilities
(such as nuclear power plants or military
installations); hazardous material facili-
ties (such as industrial facilities housing
or manufacturing or disposing or corro-
sives, explosives, flammable materials,
radioactive materials and toxins).

Detention means the temporary detain-
ing or storage of floodwater in reservoirs,
on parking lots, on rooftops, and other
areas under predetermined and con-
trolled conditions accompanied by con-
trolled release of the stored water.

Detention basins means any man-made
area which serves as a means of control-
ling and temporarily storing stormwater
runoff. The facility normally drains com-
pletely between spaced runoff events, e.g.,
parking lots, rooftops, athletic fields, dry
wells, oversized storm drain pipes.

Developer means a person, legal entity,
or its representative that improves unim-
proved land or rehabilitates or adds im-
provements to an existing improvement
on previously improved land.

Development means any manmade
change to improved or unimproved real
estate, including but not limited to build-
ings or other structures, mining, dredg-
ing, filling, grading, paving, excavation,
or drilling operations or storage of equip-
ment or materials.

Differential runoff means the volume
and rate of flow of stormwater runoff
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discharged from a parcel of land or drain-
age area which is or will be greater than
the volume and rate which existed prior
to the development.

Drainage easement means authoriza-
tion by a property owner for use by an-
other party or parties for all or any por-
tion of his or its land for drainage purposes.

Engineer of record means a profes-
sional engineer registered in the State of
Arkansas who is responsible for the de-
sign and construction administration, ob-
servation, and inspection of the stormwater
facilities proposed for specific develop-
ment or redevelopment projects of all
facilities to be dedicated to the City of
Jonesboro.

Flooding means an overflowing of wa-
ter resulting in the inundation or submer-
gence of normally dry land.

Floodplain means a land area adjoin-
ing a watercourse which is likely to be
flooded.

Floodway means the channel of a wa-
tercourse and the adjacent land areas
that must be reserved in order to dis-
charge the base flood without a cumula-
tive increase of the water surface eleva-
tion more than a designated height.

Freeboard means a factor of safety ex-
pressed as the difference in elevation
between the top of the detention basin
dam, levees, culvert entrances and other
hydraulic structures, and the design flow
elevation.

Grading permit means a permit issued
by the city engineer which allows land
disturbance activities (e.g., clearing, grad-
ing, excavation, etc.) on a specific devel-
opment.

Lowest floor refers to the lowest floor of
the lowest enclosed area (including base-
ment). For a typical slab-on-grade con-
struction, the elevation of the lowest floor
is the top of the first floor of the house.
For a typical basement foundation con-
struction, the elevation of the lowest floor
is the top of the basement floor. For a
typical crawlspace foundation construc-
tion, the elevation of the lowest floor is
the top of the first floor of the house. For
typical split-level constructions, the ele-
vation of the lowest floor is the top of the
first living floor; the garage floor is not
the lowest floor as long as there are no
living areas in the garage and it is used
solely for storage, parking vehicles and
entry to the house. The elevation of the
lowest floor of a manufactured home,
however, is the bottom surface of the
lowest floor joist.

Maintenance.

Short-term maintenance means gen-
eral upkeep of the site and facilities,
specifically the mowing or trimming of
grasses or other vegetative cover and
the removal of litter and other minor
debris that could impact the function-
ality of the facilities or that would
otherwise be considered unsightly or a
nuisance.

Long-term maintenance means re-
moval of sediment deposits, re-grading
or shaping of embankments, drainage
channels, and detention areas, and re-
pair or replacement of piping networks,
and other drainage structures.

NRCS (SCS) method means a method-
ology developed by the Natural Resources
Conservation Service (formerly the Soil
Conservation Service) for obtaining a de-
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sign hydrograph to simulate the dis-
charge from a watercourse over a specific
time period.

On-site detention means temporary stor-
age of runoff on the same land or devel-
opment site where the runoff is gener-
ated.

Peak flow means the peak rate of flow
of water at a given point in a watercourse
or conduit.

Plat means a legally recorded plat of a
parcel of land subdivided into lots with
streets, alleys, easements, and other land
lines drawn to scale.

Project means any development involv-
ing the construction, reconstruction, or
improvement of structures or grounds, or
both.

Retention basin means a stormwater
detention facility which maintains a fixed
minimum water elevation between runoff
events except for the lowering resulting
from losses of water to infiltration or
evaporation.

Special flood hazard area (SFHA) means
the land area covered by the floodwaters
of the base flood.

Stormwater drainage design manual
means the set of drainage policies, anal-
ysis methods, design charts, stormwater
runoff methods, and design standards
used by the city as the official design
guidelines for drainage improvements con-
sistent with the regulations.

Stormwater management system means
the collection of open channels, drainage
swales, detention facilities, retention fa-

cilities, and enclosed conduits that com-
prise the overall drainage system for an
area or region.

Stormwater runoff means water that
results from precipitation which is not
absorbed by the soil, evaporated into the
atmosphere, or entrapped by ground sur-
face depressions and vegetation, which
flows over the ground surface.

Stormwater runoff management facil-
ity means any facility constructed to man-
age or otherwise control the flow of
stormwater runoff from a site including
but not limited to open channels, drain-
age swales, detention facilities, retention
facilities, or enclosed stormwater convey-
ance systems.

Structure means any object constructed
above or below ground. Pipes, manholes,
and certain other utility structures which
exist underground may be excluded from
the definition.

Sub-basin means the area that contrib-
utes stormwater runoff to a given point in
the overall stormwater management sys-
tem.

Substantial damage means damage of
any origin where the cost to restore a
structure to its original undamaged state
would equal or exceed 50 percent of the
market value of the structure before any
damage occurred. In determining whether
substantial damage has occurred, estima-
tors must use standard contractor and
materials costs. There are no exceptions
for homeowners who make their own re-
pairs or for discounted or free raw mate-
rials.

Substantial improvement means any
reconstruction, remodeling, addition or
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improvement to a structure with a cost
equaling or exceeding 50 percent of the
market value of the structure before any
improvement. Improvements to correct
identified violations of local health, sani-
tary or safety codes are not substantial
improvements, regardless of the cost, as
long as they are the minimum improve-
ment necessary to bring the structure up
to code. Alterations to historical struc-
tures are also exempted, as long as the
improvement does not affect the structure's
official status of historical structure.

Swale means a ditch or depression that
is cut into the soil that allows the flow of
water to pass.

Watercourse means any surface stream,
creek, brook, branch, depression, reser-
voir, lake, pond, river, ditch, wetland,
swamp area, or drainage way in or into
which stormwater runoff flows.
(Ord. No. 08:099, § 2(1.5), 12-18-2008)

Sec. 112-2. Violations and penalties.

Any person, firm, corporation, or other
legal entity who fails to comply with or
violates these regulations shall be guilty
of a misdemeanor and upon conviction
thereof shall be fined not less than $100.00
per day and not more than $500.00 per
day for so long as the violation exists.
Each day shall constitute a separate of-
fense.
(Ord. No. 08:099, § 2(6.2), 12-18-2008)

Sec. 112-3. Purpose.

In order to promote the public health,
safety, and general welfare of the citizens
of Jonesboro, the provisions of these reg-
ulations are intended to:

(1) Reduce property damage and hu-
man suffering;

(2) Minimize the hazards of personal
injury and loss of life due to flood-
ing; and

(3) Protect water quality and the en-
vironment.

(Ord. No. 08:099, § 2(1.4), 12-18-2008)

Sec. 112-4. Applicability.

The provisions of this regulation are
applicable to all persons, firms, corpora-
tions, business, or other legal entity pro-
posing to develop land in the city plan-
ning jurisdiction.
(Ord. No. 08:099, § 2(1.3), 12-18-2008)

Sec. 112-5. Interpretation, conflict
and severability interpre-
tations.

(a) Interpretation. In their interpreta-
tion and application, the provisions of
these regulations shall be held to be the
minimum requirements for the promo-
tion of the public health, safety and gen-
eral welfare.

(b) Conflict with public and private
provisions. These regulations are not in-
tended to interfere with, abrogate, or
annul any other ordinance, rule or regu-
lation statute or other provision of law.
Where any provision of these regulations
imposes restrictions different from those
imposed by any other provision of any
other ordinance, rule or regulation, or
other provision or law, whichever provi-
sions are more restrictive or impose higher
standards, shall control.

(c) Private provisions. These regula-
tions are not intended to abrogate any
easement, covenant or any other private
agreement or restriction, provided that
where the provision of these regulations
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are more restrictive or impose highest
standards or regulations that such ease-
ment, covenant or other private agree-
ment or restriction, the requirements of
these regulations shall govern. Where
the provisions of easement, covenant or
private agreement or restriction imposed
duties and obligations more restrictive,
or higher standards than the require-
ments of these regulations, and regula-
tions or determinations there under, then
such private provisions shall be operative
and supplemental to these regulations
and determinations made hereunder.
(Ord. No. 08:099, § 2(7.1), 12-18-2008)

Sec. 112-6. Disclaimer of liability.

The performance standards and design
criteria set forth herein and in the drain-
age manual establish minimum require-
ments which must be implemented with
good engineering practice and workman-
ship. Use of the requirements contained
herein shall not constitute a representa-
tion, guarantee, or warranty of any kind
by the city, or its officers and employees of
the adequacy or safety of any stormwater
management plan imply that the land
uses permitted will be free from damages
caused by stormwater runoff. The degree
of protection required by these regula-
tions is considered reasonable for regula-
tory purposes and is based on historical
records, engineering and scientific meth-
ods of study. Larger storms may occur or
stormwater runoff heights may be in-
creased by manmade or natural causes.
These regulations, therefore, shall not
create liability on the part of the city or
any officer or employee with respect to
any legislative or administrative decision
lawfully made hereunder.
(Ord. No. 08:099, § 2(8.1), 12-18-2008)

Sec. 112-7. Stormwater management
plan (SWMP) required.

Any person, firm, corporation, busi-
ness, or legal entity proposing to develop
land within the city planning jurisdiction
shall prepare and submit a SWMP to the
city engineer for review and be issued a
compliance letter prior to commencement
of construction of the improvements, ex-
cept for the following:

(1) One new or existing single-family
structure;

(2) One new or existing duplex family
structure;

(3) One existing commercial or indus-
trial structure where additional
structural and site improvements
are less than 2000 square feet.

(Ord. No. 08:099, § 2(2.2), 12-18-2008)

Sec. 112-8. Stormwater pollution pre-
vention plan (SWPPP) re-
quired.

Any person, firm, corporation, busi-
ness, or legal entity proposing to disturb
for construction purposes (e.g., clear, grade,
excavate, etc.) one acre or more of total
land area, or less than one acre of total
land area that is part of a larger common
development or sale if the larger common
plan will ultimately disturb one acre or
more, shall prepare and submit a SWPPP
to the city engineer for review and be
issued a grading permit prior to commence-
ment of the proposed land disturbance
activities.
(Ord. No. 08:099, § 2(2.3), 12-18-2008)

Sec. 112-9. Drainage alterations or
modifications permit re-
quired.

No person, firm, corporation or busi-
ness shall alter or modify any open chan-
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nel, drainage swale, detention facility,
enclosed stormwater conveyance system,
or other watercourse either natural or
artificial where any of said facility is part
of the city stormwater management sys-
tem, without first submitting construc-
tion plans and supporting documentation
to the city engineer for review and being
issued a compliance letter.
(Ord. No. 08:099, § 2(2.4), 12-18-2008)

Sec. 112-10. Floodplain development
permit required.

A permit is required for all structural
development, placement of manufactured
structures, clearing, grading, mining, drill-
ing, dredging, placement of fill, excavat-
ing, watercourse alteration, drainage im-
provements, roadway or bridge
construction, individual water or sewer
installation or any other development in
a special flood hazard area.
(Ord. No. 08:099, § 2(2.5), 12-18-2008)

Sec. 112-11. Public and private re-
sponsibilities.

(a) Public responsibilities.

(1) Administration. Administration of
these regulations shall be the re-
sponsibility of the city engineer.

(2) Operation and maintenance of pub-
licly owned facilities. The city pub-
lic works department shall be re-
sponsible, after construction, for
the operation and long-term main-
tenance of all drainage structures
and improved watercourses which
are part of the city stormwater
management system and which are
not constructed and maintained by
or under the jurisdiction of any
state or federal agency.

(b) Private responsibilities.

(1) Each developer of land has respon-
sibility to provide on the developer's
property stormwater runoff man-
agement facilities to ensure proper
drainage and control of stormwater
on and from the developer's prop-
erty;

(2) Each developer of land has a re-
sponsibility to properly maintain
any on-site stormwater runoff man-
agement facility. Such responsibil-
ity is to be transmitted to subse-
quent owners through appropriate
covenants to be recorded with or in
the deed; and

(3) Each developer of land has a re-
sponsibility both during and after
construction to provide, install, and
maintain appropriate erosion con-
trol measures and other stormwater
best management practices (BMPs)
as needed to minimize any adverse
impact to water quality or the local
environment.

(Ord. No. 08:099, § 2(2.6), 12-18-2008)

Secs. 112-12—112-40. Reserved.

ARTICLE II. ADMINISTRATION
AND ENFORCEMENT

DIVISION 1. GENERALLY

Sec. 112-41. Amendments.

For the purpose of providing for the
public health, safety and general welfare,
the governing body may, from time to
time, amend the provisions of these reg-
ulations. The public works department
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has the responsibility for updating, on a
continuing basis, the stormwater drain-
age manual.
(Ord. No. 08:099, § 2(7.3), 12-18-2008)

Sec. 112-42. Duty of city engineer.

It shall be the duty of the city engineer
to bring to the attention of the city attor-
ney any violation or lack of compliance of
these regulations.
(Ord. No. 08:099, § 2(6.1), 12-18-2008)

Sec. 112-43. Inspection.

(a) The city engineer may make or
cause to be made the inspection of any
tract of land for each of the following:

(1) Permit. Before a compliance letter
or grading permit is issued, the
city engineer may examine or cause
to examine any tract of land for
which an application has been re-
ceived.

(2) Construction. The city engineer may
inspect or cause to be inspected at
various intervals during the course
of construction including but not
limited to:

a. Prior to the initiation of the
project after temporary or per-
manent erosion prevention and
sediment control practices have
been installed;

b. After the completion of rough
grading and installation of
stormwater management struc-
tures; and

c. Upon completion of the project.

(b) The city engineer shall issue or
cause to be issued a notice of violation
(NOV) to the developer of the project

where the violations are observed. The
NOV shall identify the violation or viola-
tions found and request that a corrective
action plan (CAP) with timeline be devel-
oped, submitted to the city engineer for
approval, and implemented to ensure fu-
ture compliance with these regulations.
Failure to respond to the NOV within 30
calendar days from the date shown shall
result in the NOV and all supporting
documents being forwarded to the city
attorney for appropriate enforcement ac-
tion and may result in the issuance of a
stop work order.
(Ord. No. 08:099, § 2(6.3), 12-18-2008)

Sec. 112-44. Revocation; stop work
orders.

(a) The city engineer may revoke any
permit issued under the provisions of
these regulations when informed of any
false statement misrepresentation of facts
in the application or plans. Any non-
permitted stormwater management sys-
tem, or construction, or fill located within
a floodplain shall, upon written notice, be
removed at the expense of the developer.

(b) When it is found that any provi-
sions of these regulations are being vio-
lated, the city engineer may issue a stop
work order. The stop work order shall be
served upon the developer and the engi-
neer of record for the project, and by
posting of the stop work order at the site
of the violation.

(c) A hearing to appeal the stop work
order may be requested by the developer
upon whom an order has been served. An
appeal must be requested in writing to
the secretary of the stormwater manage-
ment board or his designee within 30
days after service of the stop work order.
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The stormwater management board shall
hold an appeal hearing within 31 days
after receipt of appeal. If no appeal is
requested within 30 days after service of
the stop work order, the stop work order
shall remain in effect until compliance
with the appropriate regulations can be
demonstrated to the reasonable satisfac-
tion of the city engineer.
(Ord. No. 08:099, § 2(6.4), 12-18-2008)

Secs. 112-45—112-61. Reserved.

DIVISION 2. APPEALS AND
VARIANCES

Sec. 112-62. Generally.

(a) Only the developer may appeal an
adverse decision of the city regarding
stormwater development issues, includ-
ing, but not limited to, stormwater runoff
quantity and quality, floodplain impact,
stop work orders, and impact to neighbor-
ing properties, to the stormwater man-
agement board.

(b) All appeals and variance requests
must be complete and filed on the form
provided by the secretary of the board
and shall include:

(1) The name of the developer;

(2) The name of the developer's repre-
sentative, if any;

(3) The case number, map number,
and parcel number, if any;

(4) The interpretation that is claimed;

(5) The decision of the city engineer or
his agent;

(6) The location of the property;

(7) The stormwater drainage plans
which were accepted, and the devi-
ation from the stormwater drain-
age plan that is being requested;

(8) The specific action requested of the
board, and;

(9) The reasons justifying such action.

(c) All appeals and variance requests
must be filed within 30 days after an
adverse decision of the office of the city
engineer regarding stormwater develop-
ment issues, including, but not limited to,
stormwater runoff quantity or quality, or
both, floodplain impact, stop work orders
and impact to neighboring properties. The
required items must be submitted ten
business days prior to the regular monthly
stormwater management board meeting
for the appeal or variance to be heard at
that meeting. A filing fee as established
by the city council shall be charged to
each appellant and shall be payable to
the city. Appellant shall also be responsi-
ble for any and all publication fees.

(d) All appeals and variance requests
will be filed with the secretary of the
board. The secretary of the board shall:

(1) Accept all appeals and variance
requests on behalf of the board;

(2) Assign each appeal or variance re-
quest a number;

(3) Number each appeal or variance
request consecutively in order of
receipt (beginning on January 1 of
each year), preceded by a hyphen
and the year of filing;

(4) Ensure that appeals or variance
requests are heard in the order
that they appear on the calendar;
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(5) Prepare an agenda and distribute
it to each board member at least
five business days before each meet-
ing;

(6) Send a copy of the agenda to the
city public works committee, the
metropolitan area planning com-
mission, the mayor, the city clerk,
the city attorney, the public works
director, the city engineer, and the
city floodplain administrator; and

(7) Include on the agenda each appeal
or variance request to be heard.

(Ord. No. 08:099, § 2(7.4), 12-18-2008)

Sec. 112-63. Variance considerations.

(a) In passing variances for applica-
tions, the stormwater management board
shall consider all technical evaluations,
all relevant factors, all applicable local
ordinances and regulations, and:

(1) The danger that materials may be
swept onto other lands to the in-
jury of others;

(2) The danger to life and property
due to flooding or erosion damage;

(3) The susceptibility of the proposed
facility and its contents to flood
damage and the effect of such dam-
age on the individual owner;

(4) The importance of the services pro-
vided by the proposed facility to
the community;

(5) The necessity of the ancillary facil-
ity;

(6) The availability of alternative loca-
tions that is for the proposed facil-
ity, not subject to flooding or ero-
sion damage;

(7) The relationship of the proposed
development or improvement plan
to the master drainage plans for
that area;

(8) The safety of access to the property
in times of flood for ordinary and
emergency vehicles;

(9) The expected heights, velocity, du-
ration, rate of rise, and sediment
transport of the floodwaters ex-
pected at the site;

(10) The costs of providing governmen-
tal services during and after flood
conditions including maintenance
and repair of public utilities and
facilities such as sewer, gas, elec-
trical, water systems, streets, and
bridges; and

(11) Any other relevant facts that per-
tain to compliance with city ordi-
nances and regulations or are man-
dated by federal or state laws, rules,
or regulations.

(b) Upon consideration of the factors
listed in subsection (a) of this section, and
the objectives of these regulations, the
stormwater management board may at-
tach such conditions to the granting of
variances as it deems necessary to fur-
ther the objectives of these regulations.

(c) Conditions for variances.

(1) Variances shall only be issued upon
a determination that the variance
is the minimum necessary, consid-
ering the flood hazard, to afford
relief; and in the instance of a
historical building, a determina-
tion that the variance is the mini-
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mum necessary so as not to destroy
the historic character and design
of the building;

(2) Variances shall only be issued upon:

a. A showing of good and suffi-
cient cause;

b. A determination that failure
to grant the variance would
result in exceptional hardship;
and

c. Adetermination that the grant-
ing of a variance will not re-
sult in any of the following:

1. Increased flood heights;

2. Additional threats to pub-
lic safety or extraordinary
public expense;

3. Create a public or private
nuisance;

4. Cause fraud on or victim-
ization of the public; or

5. Conflict with existing fed-
eral or state laws, rules,
regulations.

(3) The secretary of the stormwater
management board shall maintain
the records of all appeal actions,
and;

(4) The city floodplain administrator
shall report any variances to the
Federal Emergency Management
Agency upon request.

(d) Variances may be issued for the
reconstruction, rehabilitation, or restora-
tion of structures listed on the National
Register of Historic Places or the state
inventory of historic places without re-
gard to the procedures set forth in this
section, except for subsections (c)(1), (3)

and (4) of this section, and provided the
proposed reconstruction, rehabilitation,
or restoration will not result in the struc-
ture losing its historical designation.
(Ord. No. 08:099, § 2(7.4), 12-18-2008)

Sec. 112-64. Open meetings.

(a) All meetings of the board shall be
open to the public. The board shall meet
at regular monthly intervals with the day
and time to be determined by the chair-
person.

(b) Notice of such regular or special
meetings shall be provided to the media
as required by the Arkansas Freedom of
Information Act by the secretary of the
board who shall notify the city clerk and
all notices of meetings shall be posted on
the city web site.

(c) The board shall provide 15 minutes
at the conclusion of each regular board
meeting for public comment on non-
agenda items. Each individual is re-
quired to limit his comments to five min-
utes. The board reserves the right to
suspend the rules and allow additional
time if necessary.
(Ord. No. 08:099, § 2(7.4), 12-18-2008)

Sec. 112-65. Hearing procedures.

(a) Members and alternates of the board
shall receive applicant's documents from
the secretary no less than five business
days before the appeal hearing date.

(b) Following the introduction of the
case, the board will be given two minutes
to review documents pertinent to the ap-
peal hearing.

(c) The developer or developer's agent
will be allowed ten minutes to present the
case to the board.
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(d) City technical staff shall be given
ten minutes for questions and comments.
Technical staff shall include, but not be
limited to, the city engineer, the assistant
city engineer, the city floodplain admin-
istrator, the city public works director, or
any designated city staff with pertinent
technical information related to the ap-
peal.

(e) The mayor or city councilmembers,
or both, shall be given two minutes to
speak if he requests time to comment.

(f) Apublic representative, for or against
the requested variance, may have two
minutes to comment, with a maximum of
three persons representing each side. Per-
sons wishing to address the board shall
register with the secretary of the board or
his designee, including their name, ad-
dress and a brief description of their
concern, prior to the beginning of the
appeal hearing.

(g) Rebuttal will be limited to five min-
utes per each public representative.

(h) The developer, city technical staff,
or others present will then respond to
questions from the board.

(i) Upon a motion by any board mem-
ber specifically stating the amount of
additional time requested and approval
by five members of the board, additional
time may be granted to a speaker.

(j) Once a motion and a second to the
motion are made, further discussion is
limited to members of the board unless
they have additional questions for the
applicant or others. In the absence of
procedures included in the board's en-

abling legislation or this document, the
most recent edition of the Robert's Rules
of Order shall apply.
(Ord. No. 08:099, § 2(7.4), 12-18-2008)

Sec. 112-66. Conduct during appeal
hearing.

Any person other than a board member
shall only address their comments to the
board, shall respond to the questions
asked, and shall accord the utmost cour-
tesy to the board and the other partici-
pants. The chairperson reserves the right
to remove any participant from the hear-
ing upon repeated rude or derogatory
remarks, abusive comments and unsub-
stantiated statements as to motives or
personalities, or both.
(Ord. No. 08:099, § 2(7.4), 12-18-2008)

Sec. 112-67. Decision of the board.

(a) At the conclusion of all of the evi-
dence in all cases heard at that hearing
session, the board shall discuss the cases
and render decisions on that date or defer
decisions for no longer than 31 days there-
after. The board shall have the authority
to table, approve or deny a variance or
appeal.

(b) The developer may withdraw his
appeal one time. The appeal shall be
heard at the next regularly scheduled
board meeting. If applicant withdraws an
appeal a second time, the developer must
wait 180 days before requesting that the
appeal be heard by the board.

(c) Any action taken by the board shall
be by motion which shall state the reason
or reasons for the action taken with par-
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ticularity. All the decisions of the board
shall be in writing and must indicate the
vote of the board upon the decision.

(d) A quorum of the board must be
present to render any decisions. Five board
members are considered a quorum and
there must be five votes to take any
affirmative action.

(e) The vote of an alternate member of
the board shall be counted in the tabula-
tion of the result only if he is substituting
for a regular member. If the alternate
member is not substituting for a regular
member, the vote shall be recorded but
not counted in the decision of the board.

(f) The decision of the board on each
appeal shall be promptly entered on the
minutes of the meeting of the board by
the secretary and filed in the city clerk's
office.
(Ord. No. 08:099, § 2(7.4), 12-18-2008)

Sec. 112-68. Re-hearings.

(a) No re-hearing of a decision by the
board shall be held except on motion to
reconsider that vote by a member of the
majority of the board on the preceding
vote, or on a motion or written request to
reconsider a prior decision receiving five
votes of a quorum of the board.

(b) If the request for a re-hearing is
granted, the case shall be put on the
calendar for a re-hearing. In all cases, the
request for a re-hearing shall be by the
developer in writing, reciting the reasons
for the request, and shall be duly verified
and accompanied by the necessary data
and diagrams. The developer requesting
the re-hearing shall be notified to appear

before the board on a date to be set by the
board. The notification shall be by the
secretary.
(Ord. No. 08:099, § 2(7.4), 12-18-2008)

Sec. 112-69. Conflict of interest.

(a) No member of the board shall act
on any case in which he has a personal
interest, whether it is a direct or indirect
financial interest in the property itself, or
by virtue of family relationship with the
developer pursuant to the city's Code of
Ethics (see section 2-125).

(b) Any person who has a conflict shall
notify the chairperson or secretary imme-
diately upon realizing a conflict may ex-
ist. A board member who has a conflict
may not participate as a board member
on the item in which he has a conflict of
interest.

(c) An alternate member shall replace
any member who has a conflict of interest
or who is unable to attend due to an
illness or an extended absence from the
metropolitan area. The secretary of the
board shall be responsible for contacting
the board members prior to the meeting
to determine the need for alternate mem-
bers. If an alternate member is needed,
the secretary shall be responsible for con-
tacting the alternate member.
(Ord. No. 08:099, § 2(7.5), 12-18-2008)

Sec. 112-70. Special meetings.

The chairperson or vice-chairperson may
call special meetings at a time and place
of their choosing. Whenever such a spe-
cial meeting is called, the public shall be
notified by appropriate means in accor-
dance with the Arkansas Freedom of In-
formation Act.
(Ord. No. 08:099, § 2(7.6), 12-18-2008)
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Sec. 112-71. Board announcements.

Public announcements including, but
not limited to, board decisions, board
recommendations or other board actions
shall be released to the public upon ap-
proval by the board or in the interim
upon approval by the chairperson, or in
his absence, the vice-chairperson.
(Ord. No. 08:099, § 2(7.7), 12-18-2008)

Sec. 112-72. Appeals from decisions
of the board.

Any aggrieved party may appeal any
decision of the board to the Craighead
County Circuit Court as provided in A.C.A.
§ 14-56-425.
(Ord. No. 08:099, § 2(7.8), 12-18-2008)

Secs. 112-73—112-102. Reserved.

ARTICLE III. PERMIT
APPLICATIONS AND CONDITIONS

Sec. 112-103. General.

This article establishes plan prepara-
tion and submittal requirements for de-
velopment projects within the city plan-
ning jurisdiction.
(Ord. No. 08:099, § 2(3.1), 12-18-2008)

Sec. 112-104. Stormwater manage-
ment plans (SWMP).

(a) Preparation. The SWMP shall be
prepared in accordance with the provi-
sions set forth in these regulations and
shall be sealed by the engineer of record
for the project.

(b) Submission. The developer shall sub-
mit two copies of the SWMP and all
supporting documentation to the city plan-
ning office along with the review fee as

established by the city council. Upon re-
ceipt, the planning office will forward the
submittals to the city engineer for review.

(c) Plan review.

(1) The city engineer or his designated
representative shall review the sub-
mittals for conformance to the city
minimum design standards as es-
tablished in these regulations and
in the stormwater drainage design
manual.

(2) The city engineer will review and
comment or approve the project
submittals within 15 business days
upon receipt. Failure of the city
engineer to meet this timeline shall
not be considered approval of the
proposed work.

(d) Rejection.

(1) If it is determined that the pro-
posed development will not control
stormwater runoff in accordance
with these regulations, a comment
letter listing the deficiencies shall
be issued to the developer for re-
sponse. Re-submittals shall be made
to the city planning office.

(2) If needed, an informal meeting be-
tween the developer and the city
engineer or his designee may be
scheduled by either party to re-
view the overall concepts included
in the plan. The purpose of this
meeting may vary, but generally
shall be to jointly agree upon an
overall stormwater management
concept for the proposed develop-
ment and to review criteria and
design parameters which shall ap-
ply to the project.
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(e) Acceptance.

(1) If it is determined that the pro-
posed development will control
stormwater runoff in accordance
with these regulations, a compli-
ance letter shall be issued to the
developer stipulating the condi-
tions of approval which are:

a. The engineering department
relied upon statements and rep-
resentations made in the
engineer's report, plans, and
specification. In case any state-
ment or representation in the
aforementioned documents is
found to be incorrect, then the
approval may be revoked;

b. There shall be no deviations
from the approved plans and
specifications unless revised
plans and specifications have
been first submitted for re-
view and written consent given
amending the compliance let-
ter;

c. The review of the plans and
specifications are for conform-
ance to city minimum design
standards and in no way con-
stitute an analysis of the hy-
draulic or structural design;

d. If construction of this project
is not started within one-year
from the date of approval, then
the approval is terminated; and

e. Construction inspection for the
work related to the stormwater
management plan shall be the
responsibility of the engineer
of record.

(2) Other conditions of approval may
be added by the city engineer as
needed, as long as the added con-
ditions are consistent with these
regulations.

(3) Should the original engineer of
record be prevented from complet-
ing the project, the developer shall
employ another qualified engineer
and immediately notify the city
engineer. The developer shall also
provide the name, address and tele-
phone number of the new engineer
of record.

(Ord. No. 08:099, § 2(3.2), 12-18-2008)

Sec. 112-105. Stormwater pollution
prevention plan
(SWPPP).

(a) Preparation.

(1) The SWPPP shall be prepared in
accordance with the provisions set
forth in these regulations. All SWP-
PPs shall be prepared and sealed
by the engineer of record for the
project except those for:

a. One new or existing single-
family structure that is part of
a larger common development;

b. One new or existing duplex
family structure that is part of
a larger common development;
or

c. One existing commercial or in-
dustrial structure where addi-
tional structural or site im-
provements are less than 2000
square feet and that is part of
a larger common development.

(2) SWPPPs for the exempt sites in
subsections (a)(1)a through c in
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this section can be prepared by the
developer, provided that the devel-
oper is knowledgeable with the ap-
plicable local, state, and federal
requirements for SWPPP prepara-
tion.

(b) Submission. The developer shall sub-
mit two signed copies of the SWPPP to
the city planning office along with the
review fee as established by the city coun-
cil. Upon receipt, the planning office will
forward the submittals to the city engi-
neer for review.

(c) Plan review.

(1) The city engineer or his designated
representative shall review the sub-
mittals for conformance to the city
minimum design standards as es-
tablished herein.

(2) The city engineer will review and
comment or approve the project
submittals within 15 business days
upon receipt. Failure of the city
engineer to meet this timeline shall
not be considered approval of the
proposed work.

(d) Rejection.

(1) If it is determined that the pro-
posed development will not control
stormwater runoff in accordance
with these regulations, a comment
letter listing the deficiencies shall
be issued to the developer for re-
sponse. Re-submittals shall be made
to the city planning office.

(2) If needed, an informal meeting be-
tween the developer and the city
engineer or his designee may be
scheduled by either party to re-
view the overall concepts included

in the plan. The purpose of this
meeting may vary, but generally
shall be to jointly agree upon an
overall stormwater management
concept for the proposed develop-
ment and to review criteria and
design parameters which shall ap-
ply to the project.

(e) Acceptance. If it is determined that
the proposed development will control
stormwater runoff in accordance with these
regulations, a grading permit shall be
issued to the developer.
(Ord. No. 08:099, § 2(3.3), 12-18-2008)

Sec. 112-106. Drainage alterations/
modifications.

(a) Preparation. Construction plans for
alterations or modifications to the city
stormwater management system shall be
prepared in accordance with the provi-
sions set forth in these regulations and
shall be sealed by the engineer of record
for the project.

(b) Submission. The developer shall sub-
mit two copies of the construction plans
and all supporting documentation to the
city planning office along with the review
fee as established by city council. Upon
receipt, the planning office will forward
the submittals to the city engineer for
review.

(c) Plan review.

(1) The city engineer or his designated
representative shall review the sub-
mittals for conformance to the city
minimum design standards as es-
tablished in these regulations and
in the stormwater drainage design
manual.
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(2) The city engineer will review and
comment or approve the project
submittals within 15 business days
upon receipt. Failure of the city
engineer to meet this timeline shall
not be considered approval of the
proposed work.

(d) Rejection.

(1) If it is determined that the con-
struction plans do not comply with
these regulations, a comment let-
ter listing the deficiencies shall be
issued to the developer for re-
sponse. Re-submittals shall be made
to the city planning office.

(2) If needed, an informal meeting be-
tween the developer and the city
engineer or his designee may be
scheduled by either party to re-
view the overall concepts included
in the plan. The purpose of this
meeting may vary, but generally
shall be to jointly agree upon an
overall stormwater management
concept for the proposed develop-
ment and to review criteria and
design parameters which shall ap-
ply to the project.

(e) Acceptance.

(1) If it is determined that the pro-
posed complies with these regula-
tions, a compliance letter shall be
issued to the engineer of record
stipulating the conditions of ap-
proval which are:

a. The engineering department
relied upon statements and rep-
resentations made in the
engineer's report, plans, and
specification. In case any state-
ment or representation in the

aforementioned documents is
found to be incorrect, then the
approval may be revoked;

b. There shall be no deviations
from the approved plans and
specifications unless revised
plans and specifications have
been first submitted for re-
view and written consent given
amending the compliance let-
ter;

c. The review of the plans and
specifications are for conform-
ance to city minimum design
standards and in no way con-
stitute an analysis of the hy-
draulic or structural design;

d. If construction of this project
is not started within one-year
from the date of approval, then
the approval is terminated; and

e. Construction inspection for the
work related to the alterations
or modifications to the city
stormwater management sys-
tem is the responsibility of the
engineer of record.

(2) Other conditions of approval may
be added by the city engineer as
needed, as long as the added con-
ditions are consistent with these
regulations.

(3) Should the original engineer of
record be prevented from complet-
ing the project, the developer shall
employ another qualified engineer
and immediately notify the city
engineer. The developer shall also
provide the name, address and tele-
phone number of the new engineer
of record.

(Ord. No. 08:099, § 2(3.4), 12-18-2008)
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Sec. 112-107. Floodplain develop-
ment permit.

(a) Preparation. Application for a
floodplain development permit shall be
made by the developer on forms pre-
scribed by the city engineer and made
available through the city planning of-
fice.

(b) Submission. The developer shall sub-
mit two copies of the application and all
supporting documentation to the city plan-
ning office along with the review fee as
established by the city council. Upon re-
ceipt, the planning office will forward the
submittals to the city engineer for review.

(c) Plan review.

(1) The city engineer or his designated
representative shall review the sub-
mittals for conformance to the city
minimum design standards as es-
tablished in these regulations and
in the Stormwater Drainage De-
sign Manual.

(2) The city engineer will review and
comment or approve the project
submittals within 15 business days
upon receipt. Failure of the city
engineer to meet this timeline shall
not be considered approval of the
proposed work.

(d) Rejection.

(1) If it is determined that the pro-
posed development is not in accor-
dance with these regulations, a com-
ment letter listing the deficiencies
shall be issued to the developer for
response. Re-submittals shall be
made to the city planning office.

(2) If needed, an informal meeting be-
tween the developer and the city

engineer or his designee may be
scheduled by either party to re-
view the overall concepts included
in the plan. The purpose of this
meeting may vary, but generally
shall be to jointly agree upon an
overall stormwater management
concept for the proposed develop-
ment and to review criteria and
design parameters which shall ap-
ply to the project.

(e) Acceptance.

(1) If it is determined that the pro-
posed development is in accor-
dance with these regulations, a com-
pliance letter shall be issued to the
developer stipulating the condi-
tions of approval which are:

a. The engineering department
relied upon statements and rep-
resentations made in the
floodplain development appli-
cation. In case any statement
or representation in the afore-
mentioned documents is found
to be incorrect, then the ap-
proval may be revoked;

b. There shall be no deviations
from the approved plans and
specifications unless revised
plans and specifications have
been first submitted for re-
view and written consent given
amending the compliance let-
ter;

c. The review of the plans and
specifications are for conform-
ance to city minimum design
standards and in no way con-
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stitute an analysis of the hy-
draulic or structural design;
and

d. If construction of this project
is not started within one year
from the date of approval, then
the approval is terminated.

(2) Other conditions of approval may
be added by the city engineer as
needed, as long as the added con-
ditions are consistent with these
regulations.

(Ord. No. 08:099, § 2(3.5), 12-18-2008)

Secs. 112-108—112-127. Reserved.

ARTICLE IV. DESIGN CRITERIA
AND PERFORMANCE STANDARDS

Sec. 112-128. Design criteria.

The city's stormwater drainage design
manual (drainage manual) latest version
shall be the accepted design document. It
is the responsibility of the developer and
the engineer of record to verify that they
are using the latest version of the drain-
age manual in the design of their pro-
posed development. Unless otherwise pro-
vided, the following rules shall govern
the design and improvements with re-
spect to managing stormwater runoff:

(1) Method of determining stormwater
runoff. Developments where the up-
stream drainage area contributing
runoff is less than 100 acres should
be designed using the SCS, Type II
24-hour distribution, TR-55
Hydrograph Method for calculat-
ing runoff. Developments where the
area contributing runoff is greater
than 100 acres shall use the city

basin analysis for calculating run-
off. If not available, the FEMA
Data shall be used for calculating
runoff. If neither the basin analy-
sis nor the FEMA Data is avail-
able, the SCS TR-55 Hydrograph
Method for calculating runoff shall
be used.

(2) Differential runoff. The total vol-
ume, peak flow rate, and velocity
of stormwater runoff from a site,
post-development, should to the ex-
tent practicable approximate that
of the site prior to the develop-
ment.

(3) Development design.

a. Developments shall be located
and laid out in such a manner
as to minimize the velocity of
overland flow, allow maximum
opportunity for infiltration of
stormwater into the ground,
preserve and utilize existing
and planned streams, chan-
nels, detention basins, reten-
tion basins, and include wher-
ever possible, streams and
floodplains within parks and
other public grounds.

b. Streets, curbs and gutters,
parking areas, enclosed con-
veyance systems, detention ba-
sins, retention basins, and
other generally accepted prac-
tices and methods for
stormwater control may be a
part of the overall stormwater
runoff management systems for
a particular site. To the maxi-
mum extent possible, these fa-
cilities shall be concurrently
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designed to effectively manage
stormwater runoff in accor-
dance with these regulations.

(4) Enclosed systems and open chan-
nels. Enclosed systems and open
channels shall be designed in ac-
cordance with the drainage man-
ual.

(5) Evaluation of downstream flood-
ing.

a. The engineer of record shall
evaluate whether the proposed
plan will cause or increase
downstream flooding condi-
tions within the drainage sub-
basin in which the project is
located or if it will otherwise
increase peak flows from the
drainage sub-basin. This eval-
uation shall be made on the
basis of existing downstream
development and an analysis
of stormwater runoff with and
without the proposed develop-
ment. When it is determined
that the proposed development
will cause or increase down-
stream flooding conditions, pro-
visions to correct such cause or
increase shall be included in
the overall design of the
stormwater management sys-
tem improvements. Such pro-
visions may include down-
stream improvements or
detention of stormwater run-
off and its regulated discharge
to the downstream storm drain-
age system, or both.

b. When it is determined that a
localized flooding condition ex-
ist downstream of a proposed

development, the engineer of
record for the project shall no-
tify the city engineer of this
discovery and include suffi-
cient documentation in the
project submittals to assist in
the delineation of the identi-
fied special flood hazard area
(SFHA).

(6) Detention. The following design cri-
teria shall govern the design of
detention facilities:

a. Release rate. The release rate
from any detention facility shall
be equal to or less than that of
the site prior to the proposed
development.

b. Freeboard. Detention storage
areas shall have adequate ca-
pacity to contain the storage
volume of tributary stormwater
runoff with freeboard in accor-
dance with the drainage man-
ual.

c. Outlet control works.

1. Outlet works shall not in-
clude any mechanical com-
ponents or devices and
shall function without re-
quiring attendance or con-
trol during operation.

2. Size and hydraulic charac-
teristics shall be such that
all water and detention
storage is released to the
downstream stormwater
conveyance systems within
24 hours after the end of
the design rainfall. Nor-
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mal time for discharge
ranges from three to 24
hours.

d. Spillway. Emergency spillways
shall be provided in accor-
dance with the drainage man-
ual.

e. Design data submittal. In ad-
dition to complete plans, all
design data shall be submitted
as required in the detention
design data submittal section
of the drainage manual.

f. Detention methods. Depending
upon the detention alternative
or alternatives selected by the
engineer of record, the design
criteria for detention shall fol-
low those given in the drain-
age manual.

(7) Alternatives to on-site detention.

a. Alternative methods.

1. Where on-site detention is
deemed inappropriate, al-
ternatives to on-site deten-
tion shall be permitted.
The methods may include
off-site detention or im-
provements.

2. Determinations regarding
the appropriateness of on-
site detention shall be
made by the city engineer
based upon the impact of
the proposed development
on existing drainage net-
works and the location of
the project in relation to
existing floodplains, re-
gional detention facilities,
and other planned drain-

age or channel improve-
ments. Disputes, if any,
shall be resolved by the
stormwater management
board.

3. Determinations regarding
the appropriateness of off-
site detention or compara-
ble improvements shall be
made by the city engineer
based upon the impact of
the proposed development
on existing drainage net-
works and the location of
the project in relation to
existing floodplains, re-
gional detention facilities,
and other planned drain-
age or channel improve-
ments. Disputes, if any,
shall be resolved by the
stormwater management
board.

b. Excess stormwater storage

credit. A developer may re-
ceive credit for excess
stormwater storage (in acre-
feet) created on one site that
may be applied to another site
within the same watershed.
The transfer of storage volume
credit (in acre-feet) shall not
be allowed when the site where
credited storage is proposed to
be transferred has an existing
flooding condition downstream
or the proposed development
will cause downstream flood-
ing.

(Ord. No. 08:099, § 2(4.1), 12-18-2008)
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Sec. 112-129. Performance stan-

dards.

(a) Stormwater channel location. Gen-
erally acceptable locations of stormwater
runoff channels may include but not be
limited to the following:

(1) In a depressed median of a double
roadway, street or parkway pro-
vided the median is wide enough to
permit maximum 3:1 side slopes;

(2) Along the roadway, street, or park-
ing; or

(3) Located along lot lines within the
rear yards of lots or parcels.
Stormwater runoff channels lo-
cated along front and side lot lines
shall be enclosed with conduits sized
in accordance with the drainage
manual. Channels along rear lot
lines can be open ditch. In all cases,
provisions (site grading, berms,
dikes, swales, etc.) shall be pro-
vided for the safe containment or
conveyance of the base flood along
these routes.

(b) Easements. Drainage easements for
access, maintenance, detention or reten-
tion, and conveyance of stormwater shall
be provided and shown on the final plat.
Easements shall be required for all drain-
age ways serving two or more lots or
parcels and shall be designated for drain-
age only. Minimum required dimensions
for drainage easements are included in
the Drainage Manual (Figures 1 and 2;
Appendix 2) , but in no case shall the
prescribed easements be less than that
required to convey or detain the 100-year
runoff. All drainage easements shall have

a maintenance agreement approved be-
fore final acceptance of the improve-
ments.

(c) Storm sewer outfall. The storm sewer
outfall shall be designed in accordance
with the drainage manual so as to pro-
vide adequate protection against down-
stream erosion and scouring.

(d) Lot lines. Whenever the plans call
for the passage or storage of floodwater,
surface runoff, or stormwater along lot
lines, grading of all such lots shall be
prescribed and established for the safe
passage or storage of the waters, and no
structures including fences may be erected,
shrubbery or trees planted, or changes
made to the prescribed grades and con-
tours of the specified floodways which
will obstruct the flow of stormwater.

(e) Manholes. All sanitary sewer man-
holes constructed in a floodplain or in an
area designed for the storage or passage
of flood or stormwater, shall be provided
with either a watertight manhole cover or
be constructed with a rim elevation of a
minimum one foot above the high water
elevation of the base flood, whichever is
applicable to the specific area. The engi-
neer of record shall identify which sani-
tary sewer manholes within the project
limits are subject to this requirement,
and coordinate with city water and light
regarding the appropriate remedy.

(f) Floor elevation. The lowest floor of
any occupied residence or commercial
building in a local or FEMA designated
special flood hazard area (SFHA) shall be
established by a licensed professional en-
gineer registered in the state, using good
engineering practices. Any proposed lot
or lots located in a local or FEMA special
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flood hazard area (SFHA) shall be iden-
tified and the finished floor elevation
(FFE) shown on the record plat. Finished
floor elevations shall be referenced to the
applicable engineering study.
(Ord. No. 08:099, § 2(4.2), 12-18-2008;
Ord. No. 09:008, 2-17-2009 )

Secs. 112-130—112-156. Reserved.

ARTICLE V. BONDS,
MAINTENANCE ASSURANCE,

CERTIFICATIONS,
NOTIFICATIONS AND FINAL

ACCEPTANCE

Sec. 112-157. Maintenance agree-
ment.

A maintenance agreement assuring per-
petual maintenance of stormwater man-
agement improvements and drainage ease-
ments to be dedicated to the city shall be
agreed upon by the city and the developer
prior to final acceptance of the improve-
ments. The maintenance agreement shall
be the responsibility of the developer and
shall be in a form acceptable to the city
engineer and the city attorney.
(Ord. No. 08:099, § 2(5.0), 12-18-2008)

Sec. 112-158. Performance bond.

(a) The developer shall, before the sale
of any lot or lots, either complete the
improvements or provide a performance
bond to guarantee the completion of the
improvements in a timely manner. The
bond shall be in a form and in an amount
acceptable to the city engineer and the
city attorney, and shall assure that the
prescribed work will be well and truly
performed and complete in good, suffi-
cient, and workmanlike manner within

an agreed time period, not to exceed six
months, and shall indemnify and hold
harmless the city from and against all
claims, loss, damages, injury or death,
court costs, litigation expense, reason-
able attorneys' fees, and expenses what-
soever which may arise because of or
resulting from the developer's operation.

(b) All companies furnishing bonds shall
be on the U.S. Treasury Department's
most current list of approved surety com-
panies (Circular 570, as amended) and be
authorized to transact business in the
state.
(Ord. No. 08:099, § 2(5.1), 12-18-2008)

Sec. 112-159. Maintenance bond.

(a) A one-year maintenance bond
against defects in workmanship shall be
required for any portions of the stormwater
management improvements proposed to
be dedicated to the city. The maintenance
bond shall be in a form acceptable to the
city engineer and the city attorney, and
shall indemnify and hold harmless the
city from and against all claims, loss,
costs, damages, injury or death, court
costs, litigation expense, reasonable at-
torneys' fees, and expenses whatsoever
which it may suffer or be compelled to
suffer to pay by reason of failure of the
developer to keep said work in repair or
against any and all defects of workman-
ship or materials. No maintenance bond
shall be required for improvements lo-
cated on private property which is not to
be dedicated to the city.

(b) All companies furnishing bonds shall
be on the U.S. Treasury Department's
most current list of approved surety com-
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panies (Circular 570, as amended) and be
authorized to transact business in the
state.
(Ord. No. 08:099, § 2(5.2), 12-18-2008)

Sec. 112-160. Certifications.

(a) Prior to issuance of any occupancy
permit or entrance into the one-year pro-
bationary period for subdivision accep-
tance, the engineer of record shall submit
to the city engineer certification that the
stormwater management system is com-
plete and functional in accordance with
the plans approved by the city engineer.
Any deviations from the approved plans
shall be noted. To ensure the adequacy of
stormwater quantity detention facilities
and stormwater management practices,
this certification shall, at a minimum
include "record drawings" showing final
topographic features of all facilities and
updated hydrologic and hydraulic compu-
tations for the as-built conditions.

(b) Prior to the issuance of any occu-
pancy permit subject to minimum floor
elevation requirements, a registered en-
gineer or registered land surveyor, shall
submit to the city engineer certification
of the elevation of the lowest floor (includ-
ing basement); or if the structure has
been flood proofed, the elevation to which
the structure is floodproofed. This infor-
mation must be provided on a FEMA
elevation certificate.
(Ord. No. 08:099, § 2(5.3), 12-18-2008;
Ord. No. 09:008, 2-17-2009)

Sec. 112-161. Notifications.

Developers having been issued a grad-
ing permit shall notify the city engineer

upon final stabilization of the disturbed
lands and request that the grading per-
mit be terminated.
(Ord. No. 08:099, § 2(5.4), 12-18-2008)

Sec. 112-162. Final acceptance.

(a) Upon expiration of the approved
one-year maintenance bond and correc-
tion of all deficiencies noted in the elev-
enth month anniversary inspection re-
port prepared by the city engineer or his
designated representative and presented
to the developer, the city engineer shall
issue or cause to be issued a letter to the
engineer of record for the project accept-
ing the improvements into the city's long-
term maintenance program.

(b) As-builts of the project shall be
provided to the city in ESRI shapefile and
PDF formats in conformance with provi-
sions of this manual.

(c) For all shapefiles, a separate spa-
tial data file should be used for each
structure and specific attributes should
be recorded on site at the time of collec-
tion. The fields that should be used for
recording these attributes along with all
feature attribute input criteria are lo-
cated in Appendix 6-"GIS Database Sub-
mittals" of the Stormwater Drainage De-
sign Manual.

(d) Final acceptance by the city will
not be given until as-builts are provided
to the city.
(Ord. No. 08:099, § 2(5.5), 12-18-2008)
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ARTICLE I. IN GENERAL

Sec. 113-1. Definitions.

The following words, terms and phrases,
when used in this chapter, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Alley means a minor way which is used
primarily for vehicular service access to
the back or the side of properties other-
wise abutting on a street.

Collector street means a street which
carries traffic from minor streets to the
major system of arterial streets and high-
ways, including the principal entrance
streets of a residential development and
streets for circulation within such a de-
velopment.

Dead-end street means a street having
no outlet at one end.

Internal major street means a street
which is used primarily for fast or heavy
traffic.

Lot means the parcel of land intended
for transfer or ownership or for building
development.

Major highway means a road or street
that forms a part of the existing state or
federal highway system.

Marginal access street means a street
parallel to and adjacent to a major high-
way or an internal major street which
provides access to abutting properties.

Planning commission means the City
Planning Commission of Jonesboro, Ar-
kansas.

Residential street means a street which
is used primarily for access to the abut-
ting residential property.

Street means a dedicated and accepted
public way for vehicular traffic, whether
designated as a street, highway, thorough-
fare parkway, throughway, road, avenue,
boulevard, lane, place or however other-
wise designated.

Street surface or paving width means
the portion of the street available for
vehicular traffic (i.e., curb to curb).

Street width or right-of-way width means
the shortest distance between two prop-
erty lines of a street.

Subdivision means a division of land
into two or more lots or parcels, including
the combination or recombination of two
or more previously plotted lots. The term
"subdivision" shall apply also to any divi-
sion of land involving the dedication of a
street to the public, provided, however,
that any division of land for agricultural
purposes into lots or parcels of five acres
or more shall not be deemed a subdivision
unless street dedication or the installa-
tion of utilities are involved.
(Code 2006, § 15.04.02; Ord. No. 909,
§ 11, 9-19-1955)

Sec. 113-2. Adoption of rules, regula-
tions and standards.

The following rules, regulations and
standards which shall govern subdivi-
sions of land within the jurisdiction of the
city planning commission and the city are
hereby adopted.
(Code 1962, § 21-1; Code 2006, § 15.04.01)
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Sec. 113-3. Approval required.

No plat or subdivision of land within
the city nor within the territorial jurisdic-
tion of the city planning commission as
same hereafter be established shall be
recorded until it shall have been ap-
proved as herein provided.
(Code 1962, 21-55; Code 2006, § 15.20.01

Sec. 113-4. Building permits.

(a) No building permit shall be issued
nor shall any utility line or service be
extended to nor serve any structure and
no person shall sell or offer any lot or part
of any subdivision for sale nor construct
any building unless:

(1) The lot, building or structure was
established before September 19,
1955.

(2) All requirements of this chapter
and regulations hereunder have
been done.

(b) Notice is hereby given to all current
and future developers in the city that
failure to provide an appropriate funded
escrow agreement or any default on that
agreement shall result in the withholding
of any new residential building permits
within the specific development. Written
notification of such failure or default shall
be given by the city attorney to the devel-
oper and a copy of that notification filed
at the county courthouse as public notice.
(Code 2006, § 15.20.02; Ord. No. 909,
§ VI, 9-19-1955; Ord. No. 09:007, § 1,
2-17-2009)

Secs. 113-5—113-47. Reserved.

ARTICLE II. PLATS AND
PLATTING

Sec. 113-48. Preapplication.

The subdivider should consult with the
planning commission for advice and as-
sistance before the preparation of the
preliminary plat and formal application
for preliminary approval. This will famil-
iarize the subdivider with these regula-
tions, the master street plan and other
official plans, policies and public improve-
ments, which might affect the area.
(Code 2006, § 15.08.01; Ord. No. 909,
9-19-1955)

Sec. 113-49. Preliminary plat.

(a) At least ten working days prior to
the meeting at which it is to be consid-
ered, the subdivider or his representative
shall submit to the Metropolitan Area
Planning Commission, during normal
working hours, four copies of the prelim-
inary plat of the proposed subdivision, at
a scale of 100 feet to the inch. An elec-
tronic file should be transmitted to the
planning office prior to deadline of sub-
mission including the engineer's plats,
vicinity map and overall subdivision plan.

(b) The preliminary plat shall give the
following information when possible:

(1) A key map showing the tract and
its relation to the subdivision area.
Submission shall include overall
vicinity map of nearest adjacent
platted subdivisions at scale.

(2) The proposed subdivision name and
location, the bearings and dis-
tances of its boundaries, the name
and address of the owner and the
name of the designer.
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(3) The date, north arrow and the
graphic scale.

(4) The location of existing and plat-
ted property lines, streets, rail-
roads, buildings, bridges, culverts,
drain pipes, water mains, sewers,
public utility easements, wooded
areas, marshes and the zoning clas-
sification, of the proposed subdivi-
sion and of the adjacent area.

(5) The proposed utility layouts, sew-
ers, water, electricity, gas, etc.,
showing feasible connections to the
existing or proposed utility sys-
tems. When such connections are
not feasible, any individual water
supply or sewage disposal system
must meet the requirements of the
state board of health.

(6) Contour intervals of two feet or as
required by the city planning com-
mission and the city engineer.

(7) The names, rights-of-way and sur-
face widths, approximate grades
and locations of all proposed streets
and alleys. The location and dimen-
sions and use of proposed ease-
ments, lots, parks, reservations and
other open spaces.

(8) The acreage of the land to be di-
vided.

(9) A draft or form of any protective
covenants proposed by the subdi-
vider.

(10) Proposed profile of street grades.

(11) Acreage of each lot in the subdivi-
sion.

(c) Within 30 days after submission of
the preliminary plat, the city planning
commission shall indicate its approval,

disapproval or approval with conditions.
If disapproved, the reasons for disap-
proved shall be stated in writing. If ap-
proved with conditions, these conditions
shall be stated in writing. In its review,
the city planning commission shall sub-
mit the proposed plat to the city water
and light plat for consideration and re-
port and may further submit copies of the
plat to the state health department or
any other interested city, county, state or
federal independent agency for consulta-
tion and advice.

(d) Approval, conditional approval or
disapproval of the preliminary plat by the
planning commission shall be so noted,
both on the preliminary plat and plan-
ning commission records.

(e) Failure of the planning commission
to act on the preliminary plat within
thirty 30 days will be deemed approval of
the preliminary plat.

(f) The approval of the preliminary plat
shall lapse unless a final plat based
thereon is submitted within one year of
such approval, unless an extension of
time is applied for and granted by the
planning commission.

(g) A receipt from the city acknowledg-
ing payment of a filing fee. The city shall
collect a fee per lot in the amount estab-
lished by the city. The plat will not be
reviewed until the fee has been collected.
(Code 1962, § 21-14; Code 2006, § 15.08.02;
Ord. No. 1963, § 1; Ord. No. 2168, § 1;
Ord. No. 08-2007, 2-6-2007)

Sec. 113-50. Final plat.

(a) The final plat shall conform sub-
stantially to the preliminary plat as ap-
proved.
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(b) At least ten working days prior to
the meeting at which it is to be consid-
ered, the subdivider or his representative
shall submit to the Metropolitan Area
Planning Commission, during normal
working hours, four reproductions of the
original drawings at a scale of one inch
equals 100 feet or larger one reproduction
of the final plat at a scale of one inch
equals 200 feet. An electronic file should
be transmitted to the planning office prior
to deadline of submission including the
engineer's plats, vicinity map and overall
subdivision plan.

(c) When the plat has been approved
by the city planning commission, one
copy shall be returned to the subdivider
with the approval of the commission cer-
tified thereon for filing with the county
recorder as the official plat of record. The
second copy, containing the certification
of the commission, shall be returned to
the subdivider for his records. The other
copies, containing certification of the com-
mission, shall be returned for the use of
the commission.

(d) The planning commission shall ap-
prove or disapprove this final plat within
30 days. Failure of the planning commis-
sion to act on the final plat within 30 days
shall be deemed approval. If the plat is
disapproved, the grounds for disapproval
shall be stated upon the records of the
planning commission.

(e) Approval of the final plat by the
planning commission shall not constitute
the acceptance by the public of the dedi-
cation of any streets or other public way
or ground. A certificate of acceptance of
dedication may be adopted by the city
council and attached to copies of the

approved plat before filing and recording
with the circuit court clerk of the western
district of the county.

(f) Time limit on approval of final sub-
division plan; effect of approval. Approval
of the final subdivision plan shall be good
for one year from the date of approval or,
in the case of a final subdivision plan
approved by the planning commission to
be completed in two or more phases, such
approvals shall be good for one year from
the date of approval of the improvement
construction plans of the last preceding
phase of the development. Final subdivi-
sion plan approval shall confer upon ap-
plicant the following rights for the one-
year period from the date of approval:

(1) The general terms and conditions
upon which the approval was
granted shall not be changed.

(2) The applicant may apply for and
the planning commission may grant
extension on such final subdivision
plan approval for additional peri-
ods of at least one year but not to
exceed a total extension of one year.

(3) In the case of a subdivision of more
than ten acres, the planning com-
mission may grant the rights re-
ferred to in subsections (a), (b) and
(c) of this section for such period of
time longer than two years as shall
be determined by the planning com-
mission to be reasonable.

(g) The final plat and plans shall show
when applicable the following:

(1) The names and lines of all streets
and roads, alleys lines, lot lines,
building setback lines, block and
lot numbers, reservations, ease-
ments and any areas to be dedi-
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cated to public use or sites for
other than residential use with
notes stating their purpose and
any limitations. Location and names
of the nearest streets and/or align-
ments should be altered to match
existing streets. Submission shall
include overall vicinity map of near-
est adjacent platted subdivisions
at scale.

(2) Sufficient data to determine readily
and reproduce on the ground, the
location, bearing and length of ev-
ery street line, lot line, boundary
line, block line and building line
whether curved or straight and in-
cluding true north point. This shall
include the radius, central angle
and tangent distance for the
centerline of curved streets and
curved property lines that are not
the boundary of curved streets and
curved property lines that are not
the boundary of curved streets.

(3) Profiles of all streets with natural
and finished grades drawn to a
scale of one inch equals 50 feet
horizontal and one inch equals ten
feet vertical or larger when re-
quired by the planning commis-
sion.

(4) All dimensions to the nearest one-
tenth of a foot and angles to the
nearest minute.

(5) Location and description of monu-
ments.

(6) The names and locations of adjoin-
ing subdivisions and streets and
the location and ownership of ad-
joining unsubdivided property.

(7) Date, title, name and location of
subdivision, graphic scale and true
north point.

(8) Certificate of dedication by land-
owner.

(9) The names and seal of the regis-
tered land surveyor, in the state,
responsible for the survey and con-
tour formation on the plat.

(10) The plan shall provide for all pro-
posed utility lines in accord with
existing policies, rules or regula-
tions of the utilities, the city or
other applicable regulations, and
approval of the city water and light
plant as to proposed sanitary sewer,
water and electric lines, shall ac-
company the final plan.

(11) Adequate provisions for drainage
of surface water shall be made by
the subdivider and shown on the
plan and he shall file with the city
planning commission a descrip-
tion, specifications and drawings
prepared by a registered civil engi-
neer in the state, which shall be
adequate to provide drainage for
area subdivided and/or adjacent ar-
eas attached by drainage across or
from such tract. The minimum size
pipe used in the subdivision shall
not be less than 18 inches inside
diameter. If proposed subdivision
is a portion of a tract which is later
to be subdivided in its entirety,
then a tentative master plan of the
entire subdivision should be sub-
mitted with the plat of the portion
first to be subdivided.

(12) A development permit where re-
quired in accordance with section
113-49 as amended, before final
approval of final plat.
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(h) A registered engineer, in the state
will check the final plat for correctness,
and placing his seal on drawings, charg-
ing the cost to the subdivider.
(Code 2006, § 15.08.03; Ord. No. 909,
9-19-1955; Ord. No. 1290; Ord. No. 1630;
Ord. No. 1963, § 2; Ord. No. 1872, 5-21-
1984; Ord. No. 1963, § 2; Ord. No. 1986,
§ 3; Ord. No. 07-45, 2-6-2007)

Sec. 113-51. Rapid approval of plats.

(a) Purpose. The purpose of this article
is to allow, in certain instances and when
specific criteria have been met, the ad-
ministrative approval of minor subdivi-
sion plats.

(b) Applicability. The following criteria
must be met in order for a subdivision
plat to qualify as a minor plat and be
eligible for administrative approval.

(1) The plat must be for a lot which
was previously subdivided by a dead
or must be for a boundary line
adjustment. The plat shall not cre-
ate more lots than were previously
existing.

(2) All lots front on an existing public
road which meets minimum stan-
dards, is included in a street im-
provements district, or for which a
street improvement agreement has
been signed. If adequate right-of-
way does not exist, it shall be pro-
vided on the plat as required by
the master street plan or at the
discretion of the city engineer.

(3) The plat must be for property lo-
cated in a residential zoning dis-
trict.

(c) Submittal requirements. Twelve blue
line or black line prints shall be submit-
ted along with a filing fee in the amount
established by the city. The following in-
formation shall be provided on all minor
plats:

(1) A key map showing the tract and
the nearest street intersections, a
north arrow, and a graphic scale.

(2) The proposed subdivision name and
location, the name and address of
the owner, and the stamp of the
surveyor who prepared the plat.

(3) The bearings and distances of all
lots boundaries.

(4) The locations and dimensions of
existing property lines, street right-
of-way, railroads, buildings, cul-
verts, drain pipes, public utility
lines, easements, and floodway and
floodplain boundaries.

(5) The proposed utility layouts show-
ing the location of connections to
existing systems and the location
of new utility easements. When
connection to a public water and/or
public sewer system is not feasible,
the location of the individual water
and/or sewer supply shall be shown
on the plat.

(6) The total square footage or acreage
of the tract to be divided and the
square footage or acreage of each
lot.

(7) If the minor plat is for consolida-
tion purposes or for the change of a
lot boundary, the existing bound-
ary shall be shown as a dashed line
and shall be designated to be ex-
tinguished.
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(d) Approval process. Applications for
minor plat approval shall be submitted to
the designated agent of the Metropolitan
Area Planning Commission for review.
Minor plats may be approved administra-
tively at the discretion of the designated
agent and the chairperson of the MAPC.
A series of minor plats may not be sub-
mitted over a period of time for adminis-
trative approval in order to avoid formal
review by the MAPC. If the plat meets
the above criteria and all other ordinance
requirements the plat shall be forwarded
to the MAPC chairperson for approval. If
special circumstances exist, the agent or
the chairperson may require review by
the entire commission. In the event of the
chairperson's absence, action on the plat
may be taken by the vice-chairperson. In
the vice-chairperson's absence, action on
the plat may be taken by the secretary.
The plat shall be reviewed within 15
working days of submittal of a complete
application. If no action is taken within
15 days, the plat shall be automatically
placed on the next MAPC agenda for
which filing requirements can be met.

(e) Denial of application. If administra-
tive approval of a minor plat is denied,
the applicant may request consideration
by the MAPC. The applicant's request
must be submitted no less than ten days
prior to the next MAPC meeting date.
(Code 2006, § 15.08.04; Ord. No. 2427,
§§ 1—5)

Sec. 113-52. Submission of plats.

It shall be required that all preliminary
and final plats of subdivisions of five
acres or more shall be submitted with the
horizontal datum for said plat in the
Arkansas State Plane Coordinate System

North Zone NAD83 (1997) adjustment.
All horizontal control work shall be tied
to at least two of the city's GPS monu-
ments. In addition, construction draw-
ings, plats and as-builts must be submit-
ted on electronic data in DXF format.
(Code 2006, § 15.28.01; Ord. No. 3441,
§ 1)

Secs. 113-53—113-77. Reserved.

ARTICLE III. DESIGN STANDARDS

Sec. 113-78. Streets.

(a) The location and width of all streets
and roads shall conform to the official
master plan, which includes the master
street plan.

(b) The proposed street system shall
extend existing streets or projections at
the same or greater width, but in no case
less than the required minimum width.
Half streets will be permitted. The plan-
ning commission shall designate each
street as one of the following types:

Street type
Width

(in feet)

Major highways 120 (unplatted
areas, outside
corporate lim-

its)
100 (platted

area, inside cor-
porate limits)

Internal major
streets

80

Collector
streets

70
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Street type
Width

(in feet)

Residential
streets

60

Dead-end
streets

50

Alleys 20

(c) Subdivisions that adjoin existing
streets shall dedicate additional right-of-
way to meet the minimum street width
requirements in subsection (b) of this
section. When the subdivision is located
on only one side of an existing street,
one-half of the required right-of-way, mea-
sured from the centerline of the existing
roadway, shall be provided. In no case
shall the resulting right-of-way width be
less than 50 feet.

(d) When a tract fronts on a major
highway, the planning commission may
require such lots to be provided with
frontage on a marginal access street.

(e) Grades on major highways and in-
ternal major streets shall not exceed seven
percent. Grades on other streets may
exceed seven percent but not ten percent.
Street grades along the gutter shall not
be less than one-half of one percent.

(f) Where a deflection angle of more
than ten degrees in the alignment of a
street occurs, a curve of reasonably long
radius shall be introduced. On streets 70
feet or more in width, the centerline ra-
dius of curvature shall be not less than
300 feet; on other streets not less than
100 feet.

(g) Street intersections shall be as
nearly at right angles as possible and
when the angle is less than 75 degrees,

the property line at such an intersection
shall be made on a radius of not less than
20 feet. If a curb is required at such
intersection, it also shall be construed on
a radius concentric with the property line
radius. A detailed design of the intersec-
tion may be required by the planning
commission.

(h) A tangent of at least 100 feet long
shall be introduced between reverse curves
on internal major and collector streets.

(i) Street jogs with centerline offsets of
less than 125 feet shall not be permitted.

(j) Residential streets or courts de-
signed to have one end permanently closed
shall be no more than 400 feet long unless
approved by the planning commission.
There shall be provided, at the closed
end, a turnaround having an outside road-
way diameter of at least 80 feet and a
street right-of-way diameter of at least
100 feet.

(k) There shall be no private streets
platted in any subdivision. Every subdi-
vided property shall be served from a
publicly dedicated accepted street.

(l) Proposed streets which are obvi-
ously in alignment with others already
existing and named shall bear the names
of existing streets names of proposed
streets shall not duplicate existing names.

(m) Alleys may be provided to the rear
of all lots to be used for business purposes
and shall not be provided in residential
blocks, except where the subdivider pro-
duces evidence satisfactory to the plan-
ning commission of the need for alleys.
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(n) Street improvements and surfac-
ing requirements shall be those specified
in article IV of this chapter.
(Code 2006, § 15.12.01; Ord. No. 909,
§ III, 9-19-1955; Ord. No. 2177, § 1)

Sec. 113-79. Blocks.

The planning commission may require
blocks to be limited or extended in length
or in depth and may require public cross-
walks through any part of the block.
(Code 2006, § 15.12.02; Ord. No. 909,
9-19-1955)

Sec. 113-80. Lots.

(a) Insofar as practical, side lot lines
shall be at right angles to straight street
lines or radial to curved street lines. Each
lot must front upon a public street or road
which has a right-of-way not less than 50
feet in width.

(b) The size, shape and orientation of
lots shall be such as the planning com-
mission deems appropriate for the type of
development and use contemplated. Where
a public sanitary sewer is reasonably
accessible, the subdivider may be re-
quired to connect with such sewer and
provide a connection to each lot. Nothing
herein shall repeal any other ordinances
or regulations regarding sewer connec-
tions. Where a public sanitary sewer is
not accessible, an alternate method of
sewage disposal may be used, when meet-
ing all applicable public health regula-
tions, laws or ordinances. Residential lots
served by a public sewerage system shall
not be less than 50 feet wide at the
building setback lines. Lots on a cul-de-
sac may be allowed with less than 50 feet
if approved by the city planning commis-
sion.

(c) Setback lines and minimum square
footage for residential buildings shall meet
the requirements as set forth for R-1, R-2
and R-3 zonings for residential buildings
shall be at least 20 feet from the front lot
lines. Corner lots shall have a setback
from side street lot lines of at least 20
feet.
(Code 1962, § 21-28; Code 2006, § 15.12.03;
Ord. No. 2698, § 1)

Sec. 113-81. Large tracts or parcels.

When land is subdivider into larger
parcels than ordinary building lots, such
parcels shall be arranged so as to allow
for the opening of future streets and
logical further resubdivision.
(Code 2006, § 15.12.04; Ord. No. 909, § IV,
9-19-1955)

Sec. 113-82. Large scale develop-

ments.

A large scale development, including
the construction of two or more buildings,
together with the necessary drives and
ways of access and which is not subdi-
vided into the customary lots, blocks and
streets, may be approved by the city plan-
ning commission, if, in the opinion of the
commission, any departure from the reg-
ulations of this article can be made with-
out destroying the intent of the regula-
tions. Plans for all such developments
shall be submitted to, and approved by
the city planning commission. Plats are
not to be recorded and no building per-
mits shall be issued until such approval
has been given.
(Code 2006, § 15.12.05; Ord. No. 909,
9-19-1955)
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Sec. 113-83. Public use areas.

(a) Due consideration shall be given to
the allocation of areas suitably located
and of adequate size for the playgrounds
and parks.

(b) The city planning commission may
require the dedication or the reservation
of such open space within the subdivision
up to a total of ten percent of the gross
area of the entire subdivided tract.
(Code 1962, § 21-31; Code 2006, § 15.12.06)

Sec. 113-84. Variances.

No deviation from these general require-
ments shall be permitted or approved by
the planning commission, except when a
strict application of the requirements
would cause undue hardship or injustice
to the subdivider. The planning commis-
sion and member of the city council, at
the same time, serving on the street com-
mittee of the council, are designated as a
board of adjustment with powers to waive
or modify these requirements in keeping
with the provisions law. Any variance
authorized must be in keeping with the
spirit and intent of the general require-
ments and must be entered in writing in
the minutes of the planning commission
and the reason on which the departure
was justified set forth.
(Code 2006, § 15.12.07; Ord. No. 909,
9-19-1955)

Secs. 113-85—113-111. Reserved.

ARTICLE IV. REQUIRED
IMPROVEMENTS

Sec. 113-112. Required improve-
ments.

The subdivider shall complete the fol-
lowing improvements to the entire block

in which said lot is located and to adja-
cent areas sufficient to accomplish the
planned drainage and access:

(1) Concrete monuments, at least four
inches in diameter or square, three
feet long, with a flat top, shall be
set at the nearest property line to
all corners of the subdivision. Metal
pipe or rods, at least two inches in
diameter, three feet long, shall be
set at all block corners; angle points
of a subdivision boundary lines.
The top of the concrete monuments
and pipes shall be set flush with
grade. Metal pipe or rods, three-
fourths of an inch in diameter and
three feet long, shall be set at all
lot corners.

(2) All streets shall be cleared and
graded by the subdivider to the full
width of the right-of-way with the
exception of streets where a right-
of-way greater than 80 feet is re-
quired. Finished grades shall be at
levels as approved by the city plan-
ning commission and/or the state
highway department.

(3) The subdivider shall provide per-
manent six inch concrete curbs with
integral concrete gutters or stan-
dard rolled curbs and gutters on all
streets to the following specifica-
tions except as noted in subsection
(7) of this section.

§ 113-83 JONESBORO CODE

CD113:12



Street Type Specification

Major highways As determined
by the planning
commission in
consultation
with the high-
way department
and city council.

Internal major
streets

As determined
by the planning
commission but
not less than 44
feet including
curbs.

Collector
streets

44 feet includ-
ing curbs.

Residential
streets

30 feet includ-
ing curbs.

Dead-end
streets

28 feet includ-
ing curbs.

Curbs Shall be rounded
at intersection
on a radius of 20
feet or more as
the planning
commission re-
quires.

(4) Street improvements and surfac-
ing requirements shall be those
specified by ordinance.

(5) Surface water inlets and drains
according to plan.

(6) Make provisions for all available
utilities and in connection with san-
itary sewers, where available, cause
installation of collector lines before
surfacing streets.

(7) The subdivider or developer of a
subdivision must, before the sale of

any lot or application for any build-
ing permit, either complete all the
site improvements defined in this
section and as specifically identi-
fied on a record plat of subdivision
and supporting plans and documen-
tation; or furnish the Metropolitan
Area Planning Commission evi-
dence that an appropriately funded
escrow account has been estab-
lished in an amount necessary to
cover the cost of completing all
remaining site improvements. The
amount to be escrowed shall be
verified by the office of the city
engineer.

(8) The chairperson and the secretary
of the Metropolitan Area Planning
Commission shall not sign and the
circuit clerk shall not record a record
plat of subdivision until all condi-
tions imposed by the commission
have been satisfied and all re-
quired site improvements have been
completed or their completion guar-
anteed and secured by an appropri-
ate escrow of funds.

(9) Upon completion of required site
improvements, the civil engineer
sealing the record plat of subdivi-
sion shall provide to the office of
the city engineer a signed and
sealed statement verifying that all
site improvements have been in-
stalled and completed in accor-
dance with the design drawings,
specifications, and other documents
that comprise and support the
record plat of subdivision. The city's
process of accepting the dedication
of site improvements shall not be-
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gin until this statement of verifica-
tion is received and accepted by
the city.

(Code 2006, § 15.16.01; Ord. No. 909, § V,
9-19-1955; Ord. No. 1145, § 1, 12-5-1966;
Ord. No. 2177; Ord. No. 3084; Ord. No.
3043; Ord. No. 04:438, 1-20-2004)

Sec. 113-113. Compliance or evidence
of intended compliance
required.

The subdivider or developer must, be-
fore the sale of any lot or lots, either
complete the improvements shown in sec-
tion 113-112 or furnish the city planning
commission evidence that an appropriate
funded escrow agreement in the amount
of the contract cost of street improve-
ments required by section 113-112 that
are not completed at the date of sale of
the lot from the closest improved street to
and including all front feet of said lot.
(Code 2006, § 15.16.02; Ord. No. 1145,
§ 2, 12-5-1966)

Sec. 113-114. Funded escrow agree-
ment defined.

For the purpose of section 113-113, the
term "funded escrow agreement" means
evidence satisfactory to the city planner
or staff person designated by said plan-
ner that a cash sum or corporate surety
bond has been posted in an amount suf-
ficient to guarantee completion of all re-
quired improvements. In the event the
developer and city planner, or designated
staff person, cannot agree as to the amount
and/or sufficiency of said bond, the devel-
oper may appeal to the full planning

commission, who shall have the authority
to approve said required amount and
sufficiency.
(Code 2006, § 15.16.03; No. 909, § VI,
9-19-1955; Ord. No. 1145, § 3, 12-5-1966;
Ord. No. 3592, Ord. No. 05:177, 11-15-
2005)

Sec. 113-115. Street markers.

(a) It shall be the duty of any property
owners and/or subdivider of lands wish-
ing to be annexed to the city to provide for
all street markers and traffic signs on all
streets and at each corner of said streets
before any land shall be annexed to the
city.

(b) It shall be the duty of all property
owners and/or subdividers of lands within
the city from the date of passage of this
Code to provide for street markers and
traffic signs on all streets and on each
corner of said streets.

(c) All street markers and traffic signs
which are required, as set out above,
shall be constructed according to city
specifications shall be constructed accord-
ing to city specifications and to the Man-
ual on Uniform Traffic Control Devices,
latest edition, with no exceptions. Fees
for making and installing the street mark-
ers for property owners and/or subdivid-
ers shall be established by the city council's
street committee.

(d) The property owners and/or subdi-
viders can provide street markers on an
individual basis or the city can provide
street markers by agreement to the indi-
vidual property owner and/or subdividers
who shall then reimburse the city for all
labor and materials expended in the con-
struction of required street markers.
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(e) All street names must be approved
by the city planning commission and the
city planning and engineering depart-
ments. Block numbers shall be assigned
by the city planning department.
(Code 2006, § 15.16.04; Ord. No. 1493,
§§ 2, 3)
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ARTICLE I. IN GENERAL

Sec. 117-1. Definitions and rules of
construction.

The following words, terms and phrases,
when used in this chapter, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

(1) The words building and structure
are synonymous and include any
part thereof.

(2) The words lot, parcel, site, tract, or
other unit of ownership are synon-
ymous and may be used inter-
changeably.

(3) The word used shall include ar-
ranged, designed, constructed, al-
tered, converted, rented, leased or
intended to be used.

(Zoning Ord., § 14.08.01)

Sec. 117-2. Definitions of terms and
uses.

(a) The use definitions are intended to
be mutually exclusive, which means that
uses that are specifically defined shall
not also be considered a part of a more
general definition of that use. The use
retail/service, for example, does not in-
clude the more specific use convenience
store.

(b) The following words, terms and
phrases, when used in this chapter, shall
have the meanings ascribed to them in
this subsection, except where the context
clearly indicates a different meaning:

Access easement means a right-of-way
or parcel of land specified or set aside as

the way or means by which a piece of
property is approached or entered, given
by the owner of land to another party.

Accessory dwelling unit means a sepa-
rate living quarters within or adjacent to
a single-family residence for the exclu-
sive independent occupancy of no more
than two persons who are related by
blood, marriage, adoption or other legal
relationship to the owner of the resi-
dence. The dwelling unit space shall con-
tain no more than three habitable rooms
such as living, sleeping or sitting activi-
ties in addition to bath and kitchen spaces.
The dwelling unit space shall be accessi-
ble only from within the main quarters
and not have a separate exterior en-
trance.

Accessory structure or use.

(1) The term "accessory structure or
use" means a building or use that:

a. Is incidental to and customar-
ily found in connection with a
principal building or use; is
subordinate to and serves a
principal building or use;

b. Is subordinate in area, extent
or purpose to the principal
building or use served; and

c. Is located on the same lot as
the principal building or use
served.

(2) The term "accessory structure or
use" includes the following:

a. Garages;

b. Barns;

c. Carports and off-street park-
ing and loading areas;

d. Guard houses;
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e. Pool houses;

f. Accessory dwellings;

g. Playhouses;

h. Separate decks;

i. Gazebos;

j. Household storage buildings;

k. Radio and television receiving
antennas;

l. Swimming pools;

m. Recreational and play courts
or facilities for residents;

n. Storm and fallout shelters; and

o. Other necessary and custom-
ary uses determined to be ap-
propriate, incidental and sub-
ordinate to the principal use
on the lot.

Adult entertainment means any adult
cabaret, adult theater, adult bookstore,
adult massage establishment, model stu-
dio, or sexual encounter or meditation
center which depicts or describes matters
or activities relating to specified sexual
activities or specified anatomical areas.

Agriculture, animal means the use of
any land for the purpose of raising live-
stock.

Agriculture, crop means the use of any
land for the purpose of growing plants,
crops, trees and other agricultural or for-
estry products.

Agriculture, product sales means the
retail sale of agricultural products pro-
duced on the same site.

Airport or airstrip means any landing
area, runway or other facility designed,
used, or intended to be used either pub-
licly or by any person for the landing and

taking off of aircraft, including all neces-
sary taxiways, aircraft storage and tie-
down areas, hangars and other necessary
buildings and open spaces.

Airport elevation means 258 feet above
mean sea level (258' MSL).

Alley means a narrow public way, not
in excess of 20 feet, which affords a sec-
ondary means of access to abutting prop-
erties, and not intended for general traf-
fic circulation.

Animal care, general, means a use pro-
viding animal care, veterinary services or
boarding.

Animal care, limited, means a use pro-
viding small animal, household pets,
boarding or veterinary services with no
outside animal runs.

Apartment means a room or suite of
rooms within a building with separate
cooking, bathing, and sleeping facilities
and intended as a single dwelling unit.
Structures containing three or more dwell-
ing units are considered apartments.

Area means the amount of land surface
in a lot or parcel of land.

As-built drawing means a document
showing how a particular building and/or
site has been constructed.

Asphalt or concrete plant means an
establishment engaged in the manufac-
ture, mixing, batching or recycling of as-
phalt, asphaltic cement, cement or con-
crete products.

Auditorium or stadium means an open,
partially enclosed or fully enclosed facil-
ity used or intended to be used primarily
for spectator sports, entertainment events,
expositions and other public gatherings.
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Auto wrecking or salvage yard means a
lot, land or structure, or part thereof,
used primarily for the collecting, disman-
tling, storage and salvaging of machinery
or vehicles that are not in operating con-
dition, or for the sale of parts therefrom;
or for the collecting, storage, and salvage
of waste paper, scrap metal, or other
discard material.

Bank or financial institution means
establishments engaged in deposit bank-
ing; typically, commercial banks, savings
and loans, and credit unions.

Basic industry means the first opera-
tion or operations which transform a ma-
terial from its raw state to a form suitable
for fabrication.

Bed and breakfast means the use of an
owner-occupied or manager-occupied res-
idential structure to provide temporary
lodging, or lodging and meals, with no
more than 12 guestrooms.

Building means any structure includ-
ing a roof supported by walls, designed or
intended for the support, enclosure, shel-
ter or protection of persons, animals, chat-
tels, or property and forming a construc-
tion that is safe and stable.

Building coverage means the land area
covered by all buildings on a lot, exclud-
ing eaves.

Building height means the vertical dis-
tance measured from the average eleva-
tion of the finished lot grade at the front
of the building to the highest point of the
structure, exclusive of chimneys, ventila-
tors, or other extension above the roofline.

Building lines means the lines that are
parallel to the front, side, or rear lot lines
of a lot at a distance equal to the mini-

mum setback requirements and beyond
which the vertical wall of a building or
structure shall not be located closer to
said lot lines.

Building, principal, means a building
in which is conducted the principal use of
the plot on which it is situated. In any
residential district, any structure contain-
ing a dwelling unit shall be deemed to be
the principal building on the plot on which
the same is situated.

Carport means space for the housing or
storage of motor vehicles and enclosed on
not more than two sides by walls.

Cemetery means land used or intended
to be used for burial of the dead, whether
human or animal, including a mauso-
leum, columbarium or cinerarium.

Certificate of occupancy means permis-
sion to occupy a building and/or property.

Church means a building, together with
its accessory buildings and uses, where
persons regularly assemble for religious
worship, and which building, together
with its accessory buildings and uses,
including day cares, is maintained and
controlled by a religious body organized
to sustain public worship.

Club or lodge means an association of
persons for the promotion of some non-
profit common purpose, such as charity,
literature, science, politics, fellowship, etc.,
meeting periodically, and limited to mem-
bers.

College or university means an institu-
tion of higher education offering under-
graduate or graduate degrees.

Comprehensive plan means the
Jonesboro, Arkansas, comprehensive plan.
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Conical surface means a surface extend-
ing outward and upward from the periph-
ery of the horizontal surface at a slope of
20 to one for a horizontal distance for
4,000 feet.

Construction sales and service means
an establishment engaged in the retail or
wholesale sale of materials used in the
construction of buildings or other struc-
tures, as well as the outdoor storage of
construction equipment or materials on
lots other than construction sites. Typical
uses include lumberyards, home improve-
ment centers, lawn and garden supply
stores, electrical, plumbing, air condition-
ing and heating supply stores, swimming
pool sales, and construction and trade
contractor storage yards.

Convenience store means an establish-
ment, not exceeding 3,500 square feet of
gross floor area, serving a limited market
area, and engaged in the retail sale of
food, beverages, gasoline and other fre-
quently or recurrently needed merchan-
dise for household or automotive use, and
which may specifically include a car wash
as an accessory use.

Country club means a chartered, non-
profit membership club catering prima-
rily to its membership, providing one or
more of the following social and recre-
ational activities: golf, tennis, swimming,
riding, or outdoor recreation. Such clubs
typically include dining facilities, club-
houses, locker rooms and pro shops.

Day care, general (day care center) means
a commercial establishment where adult
day care services are provided, or where
child day care services are provided for
more than eight children; with both such
services to be provided pursuant to state

laws and fire codes, and in accordance
with and licensed by appropriate state
agencies.

Day care, limited (day care family home)
means a home where day care services
are provided to a maximum of eight chil-
dren, with a maximum of two adults in
attendance. The operator shall reside in
the structure, and the facility must con-
form to all codes and regulations, both
state and local, applicable thereto, with
the most restrictive regulations prevail-
ing. The babysitting of not more than four
children shall not be subject to provisions
of this chapter.

Density means the quotient of the total
number of dwelling units as divided by
total area of the site. Gross density shall
be the total number of dwelling units as
divided by the gross area of a site, includ-
ing public right-of way, easements, etc.
Net density shall be the total number of
dwelling units divided by the gross area
of the site minus any land used for ease-
ments and/or rights-of-way. Eighteen per-
cent shall be the reduction.

Detached structure means a structure
having no party or common wall with
another structure except an accessory
structure.

Development means the act of changing
the state of a tract of land after its
function has been purposefully changed
by man, including, but not limited to,
structures on the land and alterations to
the land.

Development or site plan means a di-
mensioned presentation of the proposed
development of a specified parcel of land
which reflects thereon the location of build-
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ings, easements, parking arrangements,
public access, and other similar and per-
tinent features.

District, zoning, means any portion or
section of the city within which uniform
zoning regulations apply.

Drive-in establishments means a facil-
ity where services or products are deliv-
ered to persons in vehicles by means of a
drive-up window or carhop.

Dwelling means a building or portion
thereof which is designed or used as liv-
ing quarters for one or more families; but
not including motels, boardinghouses, tour-
ist homes, convalescent homes, travel trail-
ers, mobile homes, or manufactured hous-
ing.

Dwelling, attached, means a dwelling
which is joined to another dwelling at one
or more sides by walls.

Dwelling, detached, means a dwelling
which is entirely surrounded by open
space on the same lot.

Dwelling, multifamily, means a dwell-
ing designed for or occupied by three or
more families living independently of each
other, exclusive of auto or trailer courts or
camps, hotels, or motels.

Dwelling, single-family, means a dwell-
ing designed for or occupied by one family
only, and being on a permanent founda-
tion.

Dwelling, two-family (duplex), means a
dwelling designed for or occupied by not
more than two families living indepen-
dently of each other.

Dwelling, townhouse or row house,
means two or more dwelling units at-
tached at the side or sides, each unit of

which has a separate outdoor entrance
and is designed to be occupied and owned
by one family.

Dwelling, zero lot line, means a single
detached dwelling unit that is constructed
on a side property line of said lot; such
that the wall located on the side property
line should be blank with no openings of
any type allowed.

Dwelling unit means a room or group of
rooms located within a dwelling and form-
ing a single habitable unit with facilities
for living, sanitation, sleeping and cook-
ing.

Efficiency unit means a dwelling unit
that contains living, sanitation, sleeping
and cooking facilities, but not a separate
bedroom for sleeping, for not more than
two adults.

Emergency housing unit means a man-
ufactured housing unit or residential-
design manufactured housing unit that is
located on the same lot as a principal
single-family dwelling to be used solely
for the purpose of providing temporary
accommodations for a family member in
need of daily assistance due to health
reasons. Such reasons shall be certified
by a licensed physician.

Family means one or more persons
related by blood, marriage or adoption, or
a group of not more than five unrelated
persons living together and subsisting in
common as a single, nonprofit housekeep-
ing unit utilizing only one kitchen. A
family may include domestic servants em-
ployed by said family.

Farm means a parcel of land used for
growing or raising of agricultural prod-
ucts including related structures thereon.
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Fence means a barrier constructed to
provide privacy or visual separation be-
tween one ownership and another.

Floodplain regulations means the pro-
visions of article II chapter 109, flood
damage prevention.

Floor area means the sum of the gross
horizontal areas of all of the floors of the
principal buildings, excluding garages and
covered parking areas, measured from
the exterior faces of exterior walls, or
from the centerline of walls separating
two buildings.

Freight terminal means a building or
area in which freight brought by motor
trucks or rail is assembled and/or stored
for routing in intrastate or interstate
shipment by motor truck or rail.

Frontage means that edge of a lot bor-
dering a street.

Garage, private, means an accessory
building or a part of a main building used
for storage purposes only for automo-
biles, vans, pickup trucks and the like,
used solely by the occupants and their
guests of the building to which it is acces-
sory.

Golf course means a facility providing
private or public golf recreation services
and support facilities, excluding minia-
ture golf facilities.

Government services means buildings
or facilities owned or operated by govern-
ment entities and providing services for
the public, excluding utilities and recre-
ational services. Typical uses include ad-
ministrative offices of government agen-
cies and utility billing offices.

Greenhouse or nursery means an estab-
lishment primarily engaged in the rais-
ing and retail sale of horticultural spe-
cialties such as flowers, shrubs, and trees,
intended for ornamental or landscaping
purposes.

Group residential means the use of a
site for occupancy by groups of more than
five persons, not defined as a family.
Typical uses include fraternity or sorority
houses, dormitories, residence halls, and
boardinghouses or lodginghouses.

Hazard to air navigation means an
obstruction determined to have a substan-
tial adverse effect on the safe and effi-
cient utilization of the navigable air-
space.

Hazardous waste means any solid, liq-
uid, semisolid, or gaseous waste, whether
alone or in combination, whether used,
reused or reclaimed, which because of its
quantity, concentration, or physical, chem-
ical or infectious characteristics may cause,
or significantly contribute to an increase
in mortality, or an increase in serious
irreversible, or incapacitating reversible,
illness, or which may pose a substantial
present or potential hazard to human
health or the environment.

Home occupation means any occupa-
tion or profession carried on by the inhab-
itants which is clearly incidental and
secondary to the use of the dwelling for
dwelling purposes, which does not change
the character thereof, which is conducted
entirely within the main building, and
which meets all other applicable stan-
dards and use limitations as described
herein.

Horizontal surface means a horizontal
plane 150 feet above the established air-
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port elevation, the perimeter of which
in-plane coincides with the perimeter of
the horizontal zone.

Hospital means an institution provid-
ing health services primarily for human
inpatient or medical or surgical care for
the sick or injured, and including related
facilities such as laboratories, outpatient
departments, training and research facil-
ities, central service facilities, pharma-
cies, and staff offices which are an inte-
gral part of the facilities.

Hotel or motel means an establishment
where overnight accommodations are sup-
plied for transient guests. Typical acces-
sory uses include dining, swimming and
meeting facilities.

Kennel means the use of land or build-
ings for the purpose of selling, breeding,
boarding, or training dogs or cats or both
or the keeping of more than five dogs and
cats. The word selling as herein used
shall not be construed to include the sale
of animals three months of age or younger
which are the natural increase of animals
kept by persons not operating a kennel as
herein defined; nor shall selling be deter-
mined to include isolated sales of animals
over three months old by persons not
operating a kennel as herein described.

Larger than utility runway means a
runway that is constructed for and in-
tended to be used by propeller driven
aircraft of greater than 12,500 pounds
maximum gross weight and jet powered
aircraft.

Library means a publicly operated fa-
cility housing a collection of books, mag-
azines, audio and video tapes, or other
material for borrowing and use by the
general public.

Loft apartment means one or more dwell-
ing units located on the upper floor of a
building utilized principally for commer-
cial or office purposes.

Lot means land occupied or intended
for occupancy by a use permitted in this
chapter including one main building to-
gether with its accessory building, and
the open spaces and parking spaces re-
quired herein, and having its principal
frontage upon a street.

Lot area means the total horizontal
area of a lot tying within the lot lines.

Lot, corner, means a lot abutting two or
more streets at their intersection.

Lot, double frontage, means a lot which
is an interior lot extending from one
street to another and abutting a street on
two ends.

Lot, interior, means any lot which is not
a corner lot.

Lot line means the boundary lines of a
lot.

Lot line, front, means in the case of an
interior lot, the line separating said lot
from that street which is designed as the
front street in the request for a building
permit.

Lot line, rear, means the lot boundary
opposite and most distant from the front
lot line. In the case of a pointed or irreg-
ular lot, it shall be an imaginary line
parallel to and farthest from the front lot
line.

Lot line, side, means any lot line other
than a front or rear lot line as defined
herein.
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Lot of record means a lot which is a
part of a subdivision, the map of which
has been recorded in the office of the
county circuit court clerk.

Lot width means the width of a lot
measured at the front building setback
line.

Manufactured housing unit means a
detached single-family housing unit fab-
ricated in an off-site manufacturing facil-
ity for installation or assembly at the
building site as a permanent structure
with transport features removed, bearing
a seal certifying that it is built in compli-
ance with the Federal Manufactured Hous-
ing Construction and Safety Standards
Code. For purposes of these regulations,
the term "manufactured housing unit,"
when used by itself, shall not mean the
same as a residential-design manufac-
tured housing unit.

Manufactured housing unit, residential-
design, means a manufactured housing
unit which has a minimum width of 22
feet, with width measured perpendicular
to the longest axis at the narrowest part,
a pitched roof, and siding and roofing
materials which are customarily used on
site-built homes, and which complies with
all of the standards specified herein.

Manufactured housing park means a
tract of land in one ownership that is
used or intended to be used by two or
more manufactured housing units and
which has public sanitary sewer facili-
ties, public water, electricity and other
utilities available to permit residential
occupancy of the units.

Manufacturing, general, means an es-
tablishment engaged in the manufacture,
predominantly from previously prepared

materials, of finished products or parts,
including processing, fabrication, assem-
bly, treatment and packaging of such prod-
ucts, and incidental storage, sales, and
distribution of such products, but exclud-
ing basic industry.

Manufacturing, limited, means an es-
tablishment primarily engaged in the on-
site production of goods by hand manu-
facturing which generally involves only
the use of hand tools or other equipment
not exceeding two horsepower or a kiln
not exceeding eight kilowatts, which may
include assembly and packaging, as well
as incidental, direct sales to consumers of
those goods produced onsite.

Medical service means an establish-
ment providing therapeutic, preventa-
tive, or corrective personal treatment ser-
vices on an outpatient basis by physicians,
dentists, and other licensed practitioners,
as well as the provision of medical testing
and analysis services.

Mining or quarrying means the extrac-
tion of metallic and nonmetallic miner-
als, including sand and gravel opera-
tions.

Mobile home means a transportable,
factory-built housing unit, fabricated prior
to June 15, 1976, the effective date for the
Federal Mobile Home Construction and
Safety Act of 1974.

Nonconforming structure means a struc-
ture, or portion thereof, lawfully existing
at the time the regulations from which
this article is derived, became effective,
or as amended, which does not comply
with the setback, height, or other devel-
opment standards applicable in the dis-
trict in which the structure is located.
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Nonconforming use means any struc-
ture or land lawfully occupied by a use at
the time the regulations from which this
article is derived, or any amendment
thereto, became effective, which does not
conform with the use or area regulations
of the district within which it is located.

Non-precision instrument runway means
a runway having an existing instrument
approach procedure utilizing air naviga-
tion facilities with only horizontal guid-
ance, or area type navigation equipment,
for which a straight-in nonprecision in-
strument approach procedure has been
approved or planned.

Nursing home means any premises
where more than three persons are housed
and furnished with meals and continuing
nursing services.

Office, general, means an establish-
ment providing executive, management,
administrative or professional services,
but not involving medical or dental ser-
vices or the sale of merchandise, except
as incidental to a permitted use. Typical
uses include real estate, insurance, prop-
erty management, investment, employ-
ment, travel, advertising, law, architec-
ture, design, engineering, accounting and
similar offices.

Open space, common, means the area of
land that is designed to be accessible for
the use and enjoyment of all owner and/or
tenants. This space may contain comple-
mentary structures, recreational areas
and other such improvements, but shall
not include parking lots or streets.

Open space, private, means an area of
land owned or occupied by a property
owner or tenant and available for their
private use and enjoyment.

Owner means the property owner of
record, according to the office of the county
circuit court clerk.

Parking, commercial, means a paved
area for off-street parking of operable
motor vehicles on a temporary basis, other
than as accessory parking to a principal
use.

Parks and recreation means a park,
playground, open space, or facility, open
to the general public and reserved for
active or passive recreational activities.

Pedestrian way means a separate right-
of-way dedicated to or reserved for public
use by pedestrians, which crosses blocks
or other tracts of land to facilitate pedes-
trian access to adjacent streets and prop-
erties.

Precision instrument runway means a
runway having an existing instrument
approach utilizing an Instrument Land-
ing System (ILS) or a Precision Approach
Radar (PAR). It also means a runway for
which a precision approach system is
planned and is so indicated on an ap-
proved airport layout plan or any other
planning document.

Primary surface means a surface longi-
tudinally centered on a runway. When
the runway has a specifically prepared
hard surface, the primary surface ex-
tends 200 feet beyond each end of that
runway. The elevation of any point on the
primary surface is the same as the eleva-
tion of the nearest point on the runway
centerline.

Principal building means the building
on a lot in which the principal use of the
lot is conducted.
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Principal use means the chief or main
recognized use of a structure or of land.

Recreation and entertainment, indoor,
means an establishment offering recre-
ation, entertainment or games of skill to
the general public for a fee or charge that
is wholly enclosed in a building. Typical
uses include bowling alleys, indoor the-
aters, pool halls and video game arcades.

Recreation and entertainment, outdoor,
means an establishment offering recre-
ation, entertainment or games of skill to
the general public for a fee or charge,
wherein any portion of the activity takes
place in the open. Typical uses include
archery ranges, batting cages, golf driv-
ing ranges, and miniature golf courses.

Recreational vehicle park means the
use of a site providing individual spaces
for trailered or self-propelled camping
vehicles on a daily fee or shortterm rental
basis.

Research service means an establish-
ment engaged in conducting basic and
applied research, including production of
prototype products when limited to the
minimum scale necessary for full investi-
gation of the merits of a product, exclud-
ing production of products used primarily
or customarily for sale or for use in
nonprototype production operations.

Restaurant, fast-food, means an estab-
lishment where the principal business is
the sale of food and nonalcoholic bever-
ages in a ready-to-consume state and
where the design or principal method of
operation is that of a fast-food or drive-
in-style restaurant offering quick food
service, where orders are generally not
taken at the customers table, where food
is generally served in disposable wrap-

ping or containers and where food and
beverages may be served directly to the
customer in an automobile.

Restaurant, general, means an estab-
lishment, other than fast-food restau-
rant, where the principal business is the
sale of food and beverages in a ready-to-
consume state, where there is no service
to a customer in an automobile, and where
the design or principal method of opera-
tion consists of one or more of the follow-
ing:

(1) A sitdown restaurant where cus-
tomers, normally provided with an
individual menu, are generally
served food and beverages in
nondisposable containers by a res-
taurant employee at the same ta-
ble or counter at which the food
and beverage items are consumed;
or

(2) A cafeteria or cafeteria-type opera-
tion where food and beverages gen-
erally are served in nondisposable
containers and consumed within
the restaurant.

Retail/service means the sale or rental
of commonly used goods and merchandise
for personal or household use or the pro-
vision of services to consumers, excluding
those retail and service uses classified
more specifically herein. Typical uses in-
clude grocery stores, department stores,
furniture stores, clothing stores and es-
tablishments providing the following prod-
ucts or services: household electronic
equipment, sporting goods, bicycles, of-
fice supplies, home furnishings, electron-
ics repair, shoe repair, household appli-
ances, wallpaper, carpeting and floor
covering, art supplies, kitchen utensils,
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jewelry, drugs, laundromat, dry cleaners,
cosmetics, books, antiques, or automotive
parts and accessories.

Runway means a defined area on an
airport prepared for landing and take-off
of aircraft along its length.

Safety services means a facility for con-
duct of public safety and emergency ser-
vices, including fire and police protection
services and emergency medical and am-
bulance services.

School, elementary, middle, or high,
means the use of a site for instructional
purposes on a primary or secondary level.

Service station means an establish-
ment primarily engaged in the retail sale
of gasoline or other motor fuels that may
include accessory activities, such as the
sale of lubricants, automotive accesso-
ries, or supplies, the lubrication or wash-
ing of motor vehicles, or the minor adjust-
ment or repair of motor vehicles.

Solid waste incinerator means a perma-
nent facility operated alone or in conjunc-
tion with a resource recovery facility or
landfill for the purpose of burning solid
waste or trash.

Story means the horizontal segment of
a building between the floor surface and
the ceiling next above it, and wholly above
grade.

Transitional surfaces means surfaces
extending outward at 90 degree angles to
the runway centerline and the runway
centerline extended, at a slope of seven
feet horizontally for each foot vertically
from the sides of the primary and ap-
proach surfaces to where they intersect
the horizontal and conical surfaces. Tran-
sitional surfaces for those portions of the

precision approach surfaces, which project
through and beyond the limits of the
conical surface, extend a distance of 5,000
feet measured horizontally from the edge
of the approach surface and at 90 degree
angles to the extended runway centerline.

Use means any functional, social, or
technological activity, which is imposed
or applied to land or to structures on the
land.

Utility, major, means generating plants,
electrical switching facilities and pri-
mary substations; water and wastewater
treatment plants; water tanks; and radio,
television and microwave transmission
towers; and similar facilities of agencies
that are under public franchise or owner-
ship to provide the general public with
electricity, gas, heat, communication, rail
transportation, water, sewage collection
or other similar service. The term "utili-
ty" shall not be construed to include cor-
porate or general offices; gas or oil pro-
cessing; manufacturing facilities; postal
facilities; or other uses defined herein.

Utility, minor, means services and fa-
cilities of agencies that are under public
franchise or ownership to provide ser-
vices that are essential to support devel-
opment and that involve only minor struc-
tures, such as poles and lines.

Vehicle and equipment sales means an
establishment engaged in the retail sale
or rental, from the premises, of motorized
vehicles, along with incidental service or
maintenance. Typical uses include auto-
mobile and truck sales, automobile rental,
boat sales, and motorcycle sales.

Vehicle repair, general, means an estab-
lishment primarily engaged in painting
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of or body work to motor vehicles or heavy
equipment. Typical uses include paint
and body shops.

Vehicle repair, limited, means an estab-
lishment primarily engaged in automo-
tive repair other than paint and body
shops.

Visual runway means a runway in-
tended solely for the operation of aircraft
using visual approach procedures.

Vocational school means a use provid-
ing education or training in business,
commercial trades, language, arts, or other
similar activity or occupational pursuit,
and not otherwise defined as a college or
university or primary or secondary school.

Warehouse, residential storage
(miniwarehouse) means an enclosed stor-
age facility containing independent, sep-
arate units or cubicles that are intended
to be leased to persons exclusively for
dead storage of their household goods or
personal property. The active utilization
of any storage space or cubicle within
such a storage area for a retail or whole-
sale business operation is expressly pro-
hibited.

Warehousing means the storage of ma-
terials, equipment, or products within a
building for manufacturing use or for
distribution to wholesalers or retailers,
as well as activities involving significant
movement and storage of products or
equipment. Typical uses include truck
terminals, major mail distribution cen-
ters, frozen food lockers, motor freight
terminals, and moving and storage firms,
but excluding residential storage ware-
houses.

Welding or machine shop means a work-
shop where machines, machine parts, or
other metal products are fabricated. Typ-
ical uses include machine shops, welding
shops, and sheet metal shops.

Yard means an open space on the same
lot with a building, unobstructed from
the ground upward, and measured as the
minimum horizontal distance between the
lot line and the main building.

Yard, front, means a yard extending
across the front of a lot between the side
yard lines, and being the minimum hori-
zontal distance between the street right-
of-way line and the main building or any
projections thereof other than the projec-
tions of uncovered steps, uncovered bal-
conies, terraces, or uncovered porches.
On corner lots the front yard shall be
considered as parallel to the street upon
which the lot has its least dimension.

Yard, rear, means a yard extending
across the rear of the lot between the side
lot lines, and measured between the rear
lot line in the rear of the main building or
any projection other than steps, unenclosed
porches, or entranceways.

Yard, side, means a yard between the
main building and the side line of the lot,
and extending from the front lot line to
the rear yard, and being the minimum
horizontal distance between a side lot
line and the side of the main building or
any projection thereof.
(Zoning Ord., §§ 14.08.01, 14.08.02; Ord.
No. 08-2007, 2-6-2007)

Sec. 117-3. Penalty for violation.

Any person who shall violate any of the
provisions of this zoning chapter or fail to
comply thereafter with any of the require-
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ments thereof, or who shall build or alter
any building in violation of any detailed
statement or plans submitted and ap-
proved hereunder, shall be guilty of a
class C misdemeanor and shall be liable
to a fine of not more than $500.00, nor
less than $100.00. Each day such viola-
tion is permitted to exist shall constitute
a separate offense. The owner of any
building or premises or part thereof where
anything in violation of this chapter shall
be placed, or shall exist, and any archi-
tect, builder, contractor, agent, engineer,
person, firm or corporation employed in
connection therewith and who may have
assisted in the commission of any such
violation, shall be guilty of a separate
offense and upon conviction thereof shall
be fined as in this section.
(Zoning Ord., § 14.44.04)

Sec. 117-4. Purpose.

The zoning regulations set forth in this
chapter are enacted to aid in the imple-
mentation of the land use portion of the
comprehensive plan for the city and to
promote, in accordance with present and
future needs, the safety, order, conve-
nience, prosperity, and general welfare of
the citizens of the city. The regulations
are intended to provide for orderly growth
and development; for protection of the
character and stability of residential, com-
mercial, industrial, recreational, and en-
vironmentally sensitive areas of the city;
for protection of property from blight and
undue depreciation; for efficiency and econ-
omy in the process of development for the
appropriate and best use of land; for the
use and occupancy of buildings; for health-
ful and convenient distribution of popu-

lation; for good civic design and arrange-
ment; and for adequate public utilities
and facilities.
(Zoning Ord., § 14.04.03)

Sec. 117-5. Jurisdiction.

The provisions of the chapter shall ap-
ply to all land, buildings and structures
within the corporate limits of the city as
they now, or may hereafter exist.
(Zoning Ord., § 14.04.04)

Sec. 117-6. Nature and application.

(a) For the purposes stated in section
117-4, the city has been divided into zon-
ing districts in which the regulations
contained herein will govern:

(1) Lot coverage;

(2) The height, area, bulk, location,
and size of buildings;

(3) Open space; and

(4) The uses of land, buildings, and
structures.

In their interpretation and application,
the provisions of this chapter shall be
held to be the minimum requirements for
the promotion of the public health, safety,
order, convenience, prosperity, and gen-
eral welfare. Whenever these require-
ments are at variance with the require-
ments of any other lawfully adopted rules
or regulations, the most restrictive, or
that imposing the higher standards, shall
govern; provided however, that the city
shall not be responsible for enforcing deed
restrictions or covenants.

(b) No land shall be used or occupied,
no structure shall be erected, moved, con-
verted, altered, enlarged, used or occu-
pied, and no use shall be operated, unless
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it is in conformity with the regulations
herein prescribed for the district in which
such structure or land is located. This
provision shall not be construed to affect
any lawful uses of land or structures that
exist, or for which a lawfully issued per-
mit has been issued, at the effective date
of the ordinance from which this chapter
is derived.

(c) No proposed plat of any new subdi-
vision of land shall hereafter be consid-
ered for approval unless the lots within
such plat equal or exceed the minimum
size and area requirements specified in
the applicable zoning district in which
the land is located.

(d) No open space required by these
regulations for a particular structure or
use shall be claimed at the same time as
open space for another structure or use.

(e) Dedication to public use of land
shall not be a condition for any zoning or
conditional use approval.

(f) All structures constructed or occu-
pied in conformance with this chapter
shall also conform to all other codes and
regulations of the city.
(Zoning Ord., § 14.04.05)

Secs. 117-7—117-30. Reserved.

ARTICLE II. ADMINISTRATION
AND ENFORCEMENT

DIVISION 1. GENERALLY

Sec. 117-31. Administrative officer.

The provisions of this zoning chapter
shall be administered by the department
of planning, inspection, and code enforce-

ment under the direction of the city plan-
ner, who shall act as an administrative
official. They may be provided with the
assistance of such other persons as the
mayor may direct. It shall be the duty of
the administrative official to see that this
chapter is enforced through the proper
legal channels. Appeal from the decision
of the administrative official may be made
to the board of zoning adjustment. The
administrative official, and his designees,
are generally empowered to carry out or
conduct any activities essential to the
proper administration and enforcement
of this chapter; said activities to include,
but not be limited to, the following:

(1) Permits. To issue a zoning permit,
building permit, and certificate of
occupancy when compliance is made
with these regulations, to refuse to
issue the same in the event of
noncompliance, and to give written
notice of such refusal and reason
thereof to the applicant.

(2) Collections. To cause the collection
of the designated fees as set forth
in these regulations.

(3) Records. To make and to keep all
records necessary and appropriate
to the office, including record of the
issuance and denial of all zoning
and building permits, and certifi-
cates of occupancy, and the receipt
of complaints of violation of these
regulations and action taken on
the same, and to file such for record.

(4) Inspections. To inspect any build-
ing or land to determine whether
any violations of these regulations
have been committed or exist.
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(5) Enforcements. To enforce these reg-
ulations and take all necessary steps
to remedy any condition found in
violation. The city may enjoin any
individual or property owner who
is in violation of this chapter to
prevent or correct such violation.
Any individual aggrieved by a vio-
lation of this chapter may request
an injunction against any individ-
ual or property owner in violation
of this chapter, or may mandamus
any official to enforce the provi-
sions of this chapter.

(6) Advisements. To keep the mayor,
city council, planning commission
and board of zoning adjustment
advised of all matters other than
routine which relate to the admin-
istration and enforcement of this
chapter.

(Zoning Ord., § 14.44.01)

Sec. 117-32. Zoning and building per-
mits.

(a) It shall be unlawful to commence
the construction, reconstruction, moving,
demolition or structural alteration of any
building until a zoning permit and a
building permit has been issued. No build-
ing permit shall be issued unless the
proposed construction or use is in full
conformity with all the provisions of these
regulations and other applicable building
laws, ordinances, or regulations. A zoning
permit shall also be required for the use
or reuse of property, buildings, or struc-
tures where building permits are not re-
quired. Compliance with paved parking
and other site standards shall be achieved
as a condition a change of use for com-
mercial, industrial and multifamily pur-

poses. In addition, a zoning permit evi-
dencing compliance with the provisions of
this chapter shall be a prerequisite to the
issuance of a city privilege or occupation
license.

(b) All applications for building per-
mits shall be accompanied by a plan in
duplicate drawn to scale, showing the
size of the building to be erected and its
location on the zoning lot, the location of
any existing buildings or structures, loca-
tion and dimensions of all driveways and
parking or loading areas, drainage and
such other information as may be neces-
sary to provide for the administration of
this chapter.

(c) Site plans, sealed by a professional
engineer licensed in the state shall be
required in accordance with the city
stormwater management/drainage ordi-
nance for all development or redevelop-
ment proposals. Multifamily develop-
ment plans of five or more units and all
commercial developments shall be sealed
by an architect licensed in the state.

(d) Site plans shall be required for all
multifamily development proposals of five
units or more, as well as for all new
commercial and industrial development
and substantial redevelopment. Such plans
shall be reviewed and approved at the
staff level, subject to appeal by the appli-
cant to the Metropolitan Area Planning
Commission; provided that, large-scale
commercial development of over 75,000
square feet of gross floor area, and mul-
tifamily developments of more than 48
units shall be approved by the Metropol-
itan Area Planning Commission. Site plan
decisions by the MAPC shall be subject to
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appeal to the city council. Complete re-
quirements for site plans are included in
the appendices hereto.

(e) The design professional, engineer,
architect, or landscape architect, prepar-
ing and sealing site plans as prescribed
under this section shall periodically in-
spect the construction of all site improve-
ments shown on and required by the site
plan approved by the city planner and/or
the Metropolitan Area Planning Commis-
sion and shall verify that, to the best of
the design professional's knowledge, all
improvements have been constructed and
completed in accordance with said plan. A
letter verifying this fact shall be submit-
ted to the city planner prior to issuance of
a certificate of occupancy.
(Zoning Ord., § 14.44.02; Ord. No. 3429;
Ord. No. 07-3165, 12-18-2007)

Sec. 117-33. Certificate of occupancy.

(a) Certificates of occupancy are re-
quired to ensure that completed struc-
tures and the development of property of
which such structures are a part, comply
with the provisions of this chapter, as
well as any site plans or conditional ap-
provals for such structures and develop-
ment.

(b) The building inspector shall have
the authority and responsibility to issue
and keep records of certificates of occu-
pancy in accordance with the require-
ments set forth in this chapter, and the
building code.

(c) A certificate of occupancy must be
applied for and issued by the building
inspector prior to occupancy and use of a
structure or premises for any of the fol-
lowing:

(1) Any new structure.

(2) Any addition to an existing nonres-
idential structure.

(3) Any change in occupancy or use of
a building or premises that in-
volves nonresidential occupancy.

(4) Placement or change in occupancy
of any mobile home on any lot or
parcel, regardless of use.

(d) A certificate of occupancy shall be
applied for coincident with the applica-
tion for a building permit and must be
issued before occupancy and connection
of utilities to such building.

(e) The building official or his desig-
nated agent shall inspect the property
which is the subject of an application
within a reasonable time, after a com-
pleted application has been filed, and
shall issue a certificate of occupancy if
the premises of the property comply in all
respects with the applicable development
regulations in effect for the city. If the
premises do not so comply, the building
official shall deny the application in a
written notice mailed to the applicant
with five days, excluding weekends and
holidays, after the inspection of the prop-
erty, specifying the provisions of which
ordinance or code the structure or devel-
opment does not comply.

(f) A temporary certificate of occu-
pancy may be issued for a portion or
portions of a building which may safely
be occupied prior to final completion of
the building. A temporary certificate of
occupancy shall be valid for a period not
exceeding six months. Such temporary
certificate shall not be construed as in
any way altering the respective rights,
duties or obligations of the owner or of
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the city relating to the use or occupancy
or any other matter required by this
chapter.

(g) A temporary certificate of occu-
pancy shall not be issued until the owner
of the property and/or the general con-
tractor have posted a surety bond, irrevo-
cable letter of credit with automatic re-
newal, or other instrument approved by
the city attorney to ensure that incom-
plete building improvements and/or site
improvements are completed as required
by the city zoning permit and/or the city
building permit issued for the property.
The amount of the bond shall be equal to
the cost of the remaining work to be
completed as determined by an architect
or engineer registered in the state or by a
licensed general contractor and verified
by the city engineer or the chief building
official.

(h) Information required for submis-
sion to obtain a certificate of occupancy
shall include:

(1) The name of applicant.

(2) The nature and extent of the
applicant's ownership interest in
the subject property.

(3) The address of the property for
which a certificate is requested.

(4) A legal description of the property,
the zoning classification for the
property, and a statement that the
use of the property is allowed or
permitted in the zoning classifica-
tion for the property.

(5) Four copies of a site plan for any
new construction, same as required
for a building permit, for the struc-

ture or the development of which
such structure is a part, is re-
quired.

(6) Four copies of architectural plans
for the proposed structure or the
development of which such struc-
ture is a part is required. When no
new work is required with a change
in use of a commercial space, such
request for certificate of occupancy
shall accompany a letter of code
analysis by a registered architect
within the state certifying compli-
ance with all applicable building,
zoning and fire codes.

(7) Such other information as requested
by the building official to ensure
conformance with applicable devel-
opment regulations.

(Zoning Ord., § 14.44.03; Ord. No. 3430;
Ord. No. 07:3165, § 2, 12-18-2007)

Sec. 117-34. Amendments.

Two types of amendments to this zon-
ing chapter are recognized; one being a
revision in the textual provisions of the
chapter, and the other being a change of
boundary in a zoning district.

(1) Amendment to text. Amendments
to the text may be initiated by the
planning commission, the city coun-
cil, or by the mayor. Proposed
amendments shall be processed in
accordance with the procedures set
forth in this section.

a. Notice. The city planner shall
be responsible for scheduling a
public hearing before the plan-
ning commission. He shall pre-
pare the content of a public
notice, and ensure that the
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notice is published in a news-
paper of general circulation
with the city at least 15 days
before the public hearing.

b. Hearing and recommendation
by the planning commission.
The planning commission shall
conduct a public hearing on
the proposed amendment, hear-
ing both the proponents and
opponents, if any. Following
the public hearing, the com-
mission shall determine its rec-
ommendation regarding the
proposed amendment and
make such known to the city
council.

c. Action by the city council. Af-
ter receiving the recommenda-
tion of the planning commis-
sion, the city council:

1. May approve the amend-
ment as submitted;

2. May approve a revised ver-
sion they deem appropri-
ate;

3. Refer it back to the plan-
ning commission for fur-
ther study and consider-
ation;

4. Table it; or

5. Deny it.

If the city council action does
not take place with six months
after the planning commission's
public hearing, the amend-
ment process must begin anew.

(2) Change in district boundary. A
change in a district boundary, also
referred to as a map amendment or
a rezoning, may be proposed by the

city council, the planning commis-
sion, or by a property owner or his
legal agent. Such amendments shall
be considered in accordance with
the procedures set forth in this
section.

a. Application submittal. A com-
plete application for change in
district boundary or map
amendment, hereafter referred
to as a rezoning, shall be sub-
mitted to the city planner in a
form established by him, along
with a nonrefundable process-
ing fee established in section
117-35. Applications shall be
filed by the 17th of the month
in order to be placed on the
planning commission agenda
for the subsequent months
meeting, which is held on the
second Tuesday thereof. No ap-
plication shall be processed un-
til the city planner determines
that the application is com-
plete and the required fee has
been paid.

b. Notice.

1. Promptly upon determin-
ing that the application is
complete, the city planner
shall schedule a public
hearing date before the
planning commission, no-
tify the applicant of the
hearing date, and provide
at least 15 days notice of
the hearing in a newspa-
per of general circulation
in the city. The notice shall
indicate the time and place
of the public hearing; give
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the general location and
description of the prop-
erty, such as the street
address and acreage in-
volved; describe the na-
ture, scope and purpose of
the application; and indi-
cate where additional in-
formation about the appli-
cation can be obtained.

2. The applicant shall:

(i) Post notice on weath-
erproof signs provided
by the city;

(ii) Place the signs on the
property that is the
subject of the applica-
tion at least ten days
before the public hear-
ing; and

(iii) Ensure that the signs
remain continuously
posted until a final de-
cision is made by the
city council. At least
one sign shall be
posted by the appli-
cant for each 150 feet
of street frontage, up
to a maximum of five
signs. Signs shall be
placed along each
abutting street in a
manner that makes
them clearly visible to
neighboring residents,
and passersby. There
shall be a minimum
of one sign along each
abutting street.

c. Hearing and recommendation
by the planning commission.

The planning commission shall
hold a public hearing on the
proposed rezoning. At the con-
clusion of the hearing, and af-
ter deliberation, the commis-
sion shall recommend approval
as submitted; may recommend
approval of less area and/or of
a lesser intense, but like clas-
sification than what was ap-
plied for; table with cause, not
to exceed one time for consid-
eration at the next meeting; or
deny the application, and sub-
mit an accurate written sum-
mary of the proceedings to the
city council.

d. Hearing and action by the city
council. After the planning com-
mission recommends approval
of an application, the appli-
cant shall be responsible for
preparing the appropriate or-
dinance and requesting that
the city clerk place it on the
city councils agenda. Agenda
item requests and all documen-
tation shall be submitted in a
form established by the city
clerk, and be accompanied by
a publication fee prescribed by
law.

1. If the planning commis-
sion does not recommend
approval of an applica-
tion, the city council may
consider the matter after
an appeal is filed by the
property owner with the
city clerk, and a special
public hearing is set and
subsequently held. Appli-
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cant responsibility with re-
gard filing documents with
the city clerk and paying
said fee as is also applica-
ble.

2. In considering an applica-
tion for approval, whether
on appeal or not, the city
council may reduce the
amount of land area in-
cluded in the application,
but not increase it and may
change the requested clas-
sification in whole or in
part, to a less intense zon-
ing district classification
than was indicated in the
planning commissions re-
quired public notice.

e. Approval criteria. The criteria
for approval of a rezoning are
set out in this subsection. Not
all of the criteria must be given
equal consideration by the plan-
ning commission or city coun-
cil in reaching a decision. The
criteria to be considered shall
include, but not be limited to,
the following:

1. Consistency of the pro-
posal with the comprehen-
sive plan;

2. Consistency of the pro-
posal with the purpose of
this chapter;

3. Compatibility of the pro-
posal with the zoning, uses
and character of the sur-
rounding area;

4. Suitability of the subject
property for the uses to

which it has been re-
stricted without the pro-
posed zoning map amend-
ment;

5. Extent to which approval
of the proposed rezoning
will detrimentally affect
nearby property includ-
ing, but not limited to, any
impact on property value,
traffic, drainage, visual,
odor, noise, light, vibra-
tion, hours of use/opera-
tion and any restriction to
the normal and custom-
ary use of the affected
property;

6. Length of time the subject
property has remained va-
cant as zone, as well as its
zoning at the time of pur-
chase by the applicant; and

7. Impact of the proposed de-
velopment on community
facilities and services, in-
cluding those related to
utilities, streets drainage,
parks, open space, fire, po-
lice and emergency medi-
cal services.

f. Successive applications. In the
event that the city council de-
nies an application for a rezon-
ing, a similar application shall
not be considered by the plan-
ning commission for six months
from the date of the denial by
the city council, unless the
planning commission, upon rec-
ommendation by the city plan-
ner, determines that there is a
significant change in the size
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or scope of the project, or that
conditions have changed in the
area affected by the proposed
rezoning.

g. Withdrawal of application.

1. Only one withdrawal shall
be allowed as of right af-
ter the 24th day of the
month following the appli-
cation filing for a rezon-
ing, annexation or condi-
tional use;

2. On or after the second time
withdrawal granted, the
applicant must wait 90
days before resubmitting
the same or similar peti-
tion involving the same
land use, and, under ex-
tenuating (emergency) cir-
cumstances, the planning
commission or city council
may consider and grant a
request to waive the 90-
day restriction on the sec-
ond time request for with-
drawals;

3. Third-time withdrawal re-
quests will default to the
most current ordinance re-
quirement for denied re-
zoning petitions.

(Zoning Ord., § 14.44.05; Res. No. 08:126,
8-19-2008)

Sec. 117-35. Fees.

Before any action shall be taken as
provided in this article, the applicant
shall submit a fee with the application in
accordance with the latest fee schedule as
adopted by the city council. Under no

condition shall said sum or any part thereof
be refunded for failure of said action to be
approved by the city.
(Zoning Ord., § 14.44.06)

Secs. 117-36—117-58. Reserved.

DIVISION 2. BOARD OF ZONING
ADJUSTMENT; APPEALS AND

VARIANCES*

Sec. 117-59. Creation and appoint-
ment.

There is hereby created a board of
zoning adjustment consisting of five mem-
bers to be appointed for three-year terms,
with at least one member being a plan-
ning commissioner. All members shall be
qualified electors and residents of the
city. The members of the board of zoning
adjustment that was legally in existence
immediately prior to the effective date of
the ordinance from which this chapter is
derived shall be constituted as members
and continue serving their present term
as member of the board of zoning adjust-
ment hereby created; provided, the mem-
ber with the least time remaining on his
term shall be replaced by a member of the
planning commission.
(Zoning Ord., § 14.40.01)

Sec. 117-60. Organization.

The board of zoning adjustment shall
adopt rules necessary to the conduct of its
affairs and in keeping with the provisions
of this chapter. Meetings shall be held on
a regular schedule and at such other
times as the board may determine. All
meetings shall be open to the public. The

*State law reference—Board of adjust-
ment required, A.C.A. § 14-56-416(b)(1).
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board of zoning adjustment shall keep
minutes of its vote, indicating such fact.
It shall keep records of its examinations
and other official actions, all of which
shall be a public record and be immedi-
ately filed in the office of the city planner.
A quorum of the board shall consist of
three members. The concurring vote of a
majority of the total board members shall
be necessary to revise any order or deci-
sion of the enforcement officer or to de-
cide on any matter upon which it is
required to pass under this chapter. The
city planner or his representative shall
attend each meeting of the board and
shall bring with him all plans, specifica-
tions, plats and papers relating to any
case before the board for determination.
(Zoning Ord., § 14.40.02)

Sec. 117-61. Powers and duties.

The board of zoning adjustment shall
have all the powers and duties prescribed
by law and by this chapter, which are
more particularly described as follows:

(1) Administrative review. To hear and
decide appeals where it is alleged
there is error in any order, require-
ment, decision or determination
made by the administrative official
in the enforcement of this chapter.
The board may affirm or reverse,
in whole or in part, said decision of
the administrative official.

(2) Variances. To authorize upon ap-
peal in specific cases such variance
from the terms of this zoning chap-
ter as will not be contrary to the
public interest where, owing to spe-
cial conditions, a literal enforce-
ment of the provisions of this chap-
ter would result in unnecessary

hardship that would deprive the
owner of any reasonable use of the
land or building involved. A vari-
ance from the terms of this zoning
chapter shall not be granted by the
board of zoning adjustment unless
and until:

a. The applicant demonstrates
that special conditions and cir-
cumstances exist which are pe-
culiar to the land, structure or
building involved and which
are not applicable to other
lands, structures or buildings
in the same district; that lit-
eral interpretation of the pro-
visions of this chapter would
deprive the applicant of rights
commonly enjoyed by other
properties in the same district
under the terms of this chap-
ter that special conditions and
circumstances do not result
from the actions of the appli-
cant and that granting the vari-
ance requested will not confer
on the applicant any special
privilege that is denied by the
zoning chapter to other lands,
structures or buildings in the
same district.

b. No nonconforming use of neigh-
boring lands, structures or
buildings in the same district,
and no permitted or noncon-
forming use of lands, struc-
tures or buildings in other dis-
tricts shall be considered
grounds for the issuance of a
variance.

c. The board of adjustment shall
further make a finding that
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the reasons set forth in the
application justify the grant-
ing of the variance and that
the variance is the minimum
variance that will make possi-
ble the reasonable use of land,
building or structure.

d. The board of adjustment shall
further make a finding that
the granting of the variance
will be in harmony with the
general purpose and intent of
this zoning chapter, and will
not be injurious to the neigh-
borhood or otherwise detrimen-
tal to the public welfare.

e. In granting any variance, the
board of zoning adjustment
may prescribe appropriate con-
ditions and safeguards that it
deems necessary or desirable.
Violations of such conditions
and safeguards, when made a
part of the terms under which
the variance is granted, shall
be deemed a violation of this
chapter.

f. Under no circumstances shall
the board of zoning adjust-
ment grant a variance to allow
a use not permissible under
the terms of this zoning chap-
ter in the district involved, or
any use expressly or by impli-
cation prohibited by the terms
of this chapter in said district.

(3) Special exceptions. In addition to
the powers and duties specified in
subsections (1) and (2) of this sec-
tion, the board shall also have the

following powers and duties to hold
public hearings and decide the fol-
lowing special exceptions:

a. Interpret zoning district bound-
aries where uncertainty exists
as to the boundaries of the
zoning districts or when the
street or property lines exist-
ing on the ground are at vari-
ance with those shown on the
zoning district map.

b. Determine the amount of park-
ing required for a use not listed
herein.

c. Vary the parking regulations
by not more than 25 percent
where it is conclusively shown
that the specific use of a build-
ing would make unnecessary
the parking spaces otherwise
required by this chapter.

d. Permit an addition to a non-
conforming structure provided
that said addition conforms to
all building code requirements,
and further provided that the
current use of the structure
conforms to the zoning district
in which it is located.

(Zoning Ord., § 14.40.03)

Sec. 117-62. Procedure for applica-
tions and appeals.

(a) Application. Appeals to the board
may be taken by any person aggrieved or
by any officer, department or board of the
city affected by any decision of the admin-
istrative official. All appeals and applica-
tions made to the board shall be made in
writing on forms prescribed by the board
within 15 days after the decision has
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been rendered by the administrative offi-
cial. Every appeal or application shall
refer to the specific provision of the code
involved and shall exactly set forth:

(1) The interpretation that is claimed;

(2) The use for which the permit is
sought; or

(3) The details of the variance that is
applied for and the grounds on
which it is claimed that the vari-
ance should be granted, as the case
may be.

(b) Filing. The appeal or application
shall be filed with the officer from whom
appeal is taken and with the board. The
officer from whom appeal is taken shall
forthwith transmit to the board all pa-
pers constituting the record upon which
the action appealed from was taken.

(c) Public hearing and notice. The board
shall fix a reasonable time for the public
hearing of an application or appeal, give
public notice of the time and place thereof,
as well as due notice to the parties in
interest, and decide the same within a
reasonable time. Said public notice shall
be published at least once not less than
seven days preceding the date of such
hearing in a newspaper of general circu-
lation in the city. The public notice shall
give the particular location of the prop-
erty on which the application or appeal is
requested, as well as a brief statement of
what the application or appeal consists.
Evidence of notification of all adjoining
property owners shall accompany all ap-
plications for variances. Such notification
shall include the described public notice
information, as well as the time and place
where the public hearing will be con-
ducted. Public hearings may be adjourned

from time to time, and, if the time and
place of the adjourned meeting be pub-
licly announced when the adjournment is
made, no further notice of such adjourned
meeting need be published. At a public
hearing any party may appear in person,
by agent, or by attorney.

(d) Effect of appeal. An appeal shall
stay all proceedings of the action ap-
pealed from, unless the person affected
by such appeal certifies to the board,
that, by reason of facts stated in the
certificate a stay would, in his opinion,
cause imminent peril to life or property.
In such case, proceedings shall not be
stayed otherwise than by a restraining
order which may be granted by the board
or a court of record on application, and
notice to the person from whom the ap-
peal was taken.

(e) Time limit on permits. No order
permitting the use of a building or pre-
mises, or the alteration or erection of a
building shall be valid for a period longer
than 60 days unless such use is estab-
lished or the erection or alteration is
started within such period and proceeds
to completion in accordance with the terms
of a building permit.

(f) Appeals from board of zoning adjust-
ment. Any person, or any board, taxpayer,
department, board or bureau of the city
aggrieved by any decision of the board of
zoning adjustment may seek review by a
court of record of such decision, in the
manner provided by the laws of the state.
(Zoning Ord., § 14.40.04)

Secs. 117-63—117-82. Reserved.
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DIVISION 3. NONCONFORMING
STRUCTURES AND USES

Sec. 117-83. Continuance of use.

(a) Any lawfully established use of a
structure or land, on the effective date of
these regulations, or of amendments
hereto, that does not conform to the use
regulations for the district in which it is
located, shall be deemed to be a legal
nonconforming use and may be contin-
ued, except as otherwise provided herein.

(b) Any legal nonconforming structure
may be continued in use provided there is
no physical change other than necessary
maintenance and repair, except as other-
wise permitted herein.

(c) Any structure for which a building
permit has been lawfully granted prior to
the effective date of these regulations, or
of amendments hereto, may be completed
in accordance with the approved plans.
Such building shall thereafter be deemed
a lawfully established building.
(Zoning Ord., § 14.12.01)

Sec. 117-84. Discontinuance of use.

(a) Whenever any part of a structure
or land occupied by a nonconforming use
is changed to, or replaced by, a use con-
forming to the provisions of these regula-
tions, such premises shall not thereafter
be used or occupied by a nonconforming
use, even though the structure may have
been originally designed and constructed
for the prior nonconforming use.

(b) Whenever a nonconforming use of a
structure or part thereof, has been dis-
continued or abandoned for a period of
one year or more, such use shall not be

reestablished, and the use of the pre-
mises thereafter shall be in conformity
with the regulations of the district.

(c) Where no enclosed structure is in-
volved, discontinuance of a nonconform-
ing use for a period of six months shall
constitute abandonment, and shall not
thereafter be used in a nonconforming
manner.
(Zoning Ord., § 14.12.02)

Sec. 117-85. Change of use.

(a) The nonconforming use of any struc-
ture or portion thereof, may be occupied
by another similar or less intense noncon-
forming use as may be determined by the
zoning official, subject to appeal to the
board of zoning adjustment. No building
in which a nonconforming use has been
changed to a more restricted use shall
again be devoted to a less restricted use.

(b) A nonconforming use of land with-
out substantial buildings or structures
may not be extended or expanded, nor
shall it occupy more area than was in use
on the effective date of these regulations.
If such nonconforming use or portion
thereof is discontinued for a period of
three months, or changed, any future use
of such land or change of use shall be in
conformity with the provisions of the dis-
trict in which such land is located.
(Zoning Ord., § 14.12.03)

Sec. 117-86. Repairs and alterations.

(a) Normal maintenance of a noncon-
forming structure or of a conforming struc-
ture containing a nonconforming use is
permitted. Such structures may be ex-
panded once, a maximum of 25 percent in
gross floor area.
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(b) Alterations may be made when re-
quired by law, or when such alterations
will actually result in eliminating the
nonconformity.

(c) No structure partially occupied by a
nonconforming use shall be altered in
such a way as to permit the enlargement
or expansion of the space occupied by
such nonconforming use.

(d) A structure which is nonconform-
ing with respect to yards, height or any
other element of bulk regulated by these
regulations, shall not be altered or ex-
panded in any manner which would in-
crease the degree or extent of its noncon-
formity with respect to the bulk regulations
for the district in which it is located.
(Zoning Ord., § 14.12.04)

Sec. 117-87. Accessories to primary
nonconforming uses.

(a) The addition of, enlargement, alter-
ation or relocation of accessories which
are incidental to and accommodate the
primary nonconforming use may be per-
mitted if, after notices and public hear-
ing, the board of zoning adjustments finds
that the accessory promotes the public
heath, safety and welfare and does not
expand or enlarge the primary noncon-
forming use.

(b) The procedures for application and
review shall be the same as those for a
conditional use, with the exception that
all notifications must make reference to a
request for alteration, enlargement or
relocation of use instead of a request for a
conditional use.
(Zoning Ord., § 14.12.05)

Sec. 117-88. Damage and destruction.

(a) If a nonconforming structure or a
structure containing a nonconforming use
is damaged or destroyed by natural disas-
ter, fire, or other casualty, the structure
may be repaired or reconstructed and
used for the same purpose as it was
before the occurrence; provided such re-
pair or reconstruction is commenced and
completed within one year of the date of
such damage or destruction.

(b) Failure to exercise this option within
the time specified, shall be considered a
voluntary abandonment and the struc-
ture may be rebuilt and used thereafter
only for a conforming use, and in compli-
ance with provisions of the district in
which it is located.
(Zoning Ord., § 14.12.06)

Sec. 117-89. District changes.

Whenever the boundaries of a zoning
district are changed, so as to transfer an
area from one district to another, the
foregoing provisions shall also apply to
any newly created nonconforming uses
therein.
(Zoning Ord., § 14.12.07)

Secs. 117-90—117-106. Reserved.

ARTICLE III. ESTABLISHMENT OF
ZONING DISTRICTS AND

BOUNDARIES

Sec. 117-107. Established.

The following zoning districts, which
may be referred to by their abbreviations,
are hereby established:

(1) Base zoning districts.

a. AG—Agricultural district.

§ 117-86 JONESBORO CODE

CD117:30



b. RR—Rural residential district.

c. RS-1—Single-family residen-
tial district.

d. RS-2—Single-family residen-
tial district.

e. RS-3—Single-family residen-
tial district.

f. RS-4—Single-family residen-
tial district.

g. RS-5—Single-family residen-
tial district.

h. RS-6—Single-family residen-
tial district.

i. RS-7—Single-family residen-
tial district.

j. RS-8—Single-family residen-
tial district.

(2) Multifamily districts.

a. RM-4—Residential multifam-
ily classification; four units per
net acre, includes all forms of
units, duplexes, triplexes,
quads, and higher.

b. RM-6—Residential multifam-
ily classification; six units per
net acre, includes all forms of
units, duplexes, triplexes,
quads, and higher.

c. RM-8—Residential multifam-
ily classification; eight units
per net acre, includes all forms
of units, duplexes, triplexes,
quads, and higher.

d. RM-12—Residential multifam-
ily classification; 12 units per
net acre, includes all forms of
units, duplexes, triplexes,
quads, and higher.

e. RM-16—Residential multifam-
ily classification; 16 units per
net acre, includes all forms of
units, duplexes, triplexes,
quads, and higher.

f. RMH—Residential manufac-
tured housing district. Estab-
lishing a district with use re-
stricted to manufactured
housing unit placement. Said
units no older than eight years
old as measured from date the
letter of approval is sought will
be allowed. Manufactured
housing residential style will
not be affected.

g. CR-1—Neighborhood office dis-
trict.

h. C-4—Neighborhood commer-
cial district.

i. C-3—General commercial dis-
trict.

j. C-2—Downtown fringe com-
mercial district.

k. C-1—Downtown core commer-
cial district.

l. I-1—Limited industrial dis-
trict.

m. I-2—General industrial dis-
trict.

(3) Overlay and special purpose zon-
ing districts.

a. LU-O—Limited use overlay dis-
trict.

b. VR-O—Village residential over-
lay district.

c. JMA-O—Jonesboro municipal
airport overlay district.
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d. PD—Planned development dis-
trict.

(Zoning Ord., § 14.16.01; Ord. No. 08-
2007, 2-6-2007)

Sec. 117-108. District hierarchy.

References to less restrictive, more re-
strictive, less intensive and more inten-
sive zoning districts refer to the base
zoning districts established in section 117-
107; and represent a progression from the
AG district as the most restrictive, or
least intensive, base district to the I-2
district as the least restrictive, or most
intensive, base district. Overlay and spe-
cial purpose districts are not included in
the zoning district hierarchy.
(Zoning Ord., § 14.16.02)

Sec. 117-109. District boundary map.

(a) The location and boundaries of the
zoning districts established herein are
bounded and defined as shown on a series
of half-section maps entitled Official Zon-
ing Map of the City of Jonesboro, Arkan-
sas, which is on file in the office of the city
clerk. The map, together with all explan-
atory data thereon, is hereby adopted by
reference, and declared to be a part of
this chapter. The official zoning map shall
be certified as such by signature of the
mayor, attested by the city clerk.

(b) If, in accordance with the provi-
sions of this chapter, changes are made in
district boundaries or other data por-
trayed on the official zoning map, such
changes shall be made on said map within
30 days after the amendment has been
approved by the city council.

(c) No changes of any nature shall be
made on the official zoning map or infor-
mation shown thereon, except in confor-

mity with the procedures set forth in this
chapter.Any unauthorized change of what-
ever kind by any person shall be consid-
ered a violation of this chapter, and pun-
ishable pursuant to provisions contained
herein.

(d) Regardless of the existence of pur-
ported copies of the official zoning map
which may from time to time be made or
published, the official zoning map located
in the office of the city clerk shall be the
final authority as to the current zoning
status of property in the city.
(Zoning Ord., § 14.16.03)

Sec. 117-110. Interpretation of dis-
trict boundaries.

Where uncertainty exists as to the
boundaries of districts shown on the offi-
cial zoning map, the zoning official shall
employ the following rules in interpreta-
tions thereof. Decisions of the zoning of-
ficial are subject to appeal to the board of
zoning adjustment.

(1) Boundaries indicated as approxi-
mately following the centerlines of
streets or alleys shall be construed
to follow such centerlines.

(2) Boundaries indicated as approxi-
mately following city limits shall
be construed as following city lim-
its.

(3) Boundaries indicated as approxi-
mately following platted lot lines
shall be construed as following such
lot lines.

(4) Boundaries indicated as following
waterways shall be construed to be
following the thread of the stream.
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(5) Boundaries indicated as following
railroad lines shall be construed to
be midway between the main tracks.

(6) Boundaries indicated as parallel to
or extensions of features men-
tioned in the preceding rules shall
be so construed.

(7) Where distance is not specifically
indicated on the official zoning map,
as is typically the case with
unsubdivided property, distance
shall be determined by the scale of
the map.

(Zoning Ord., § 14.16.04)

Sec. 117-111. Classification of an-
nexed lands.

All lands proposed for annexation shall
be assigned zoning district classification
that will become effective at the same
time the annexation becomes final. The
map amendment procedures contained
herein shall be followed in assigning said
classification.
(Zoning Ord., § 14.16.05)

Sec. 117-112. Vacation of public
rights-of-way.

Whenever any street, alley or other
public way is vacated or abandoned by
action of the city council pursuant to law,
the zoning district classification of the
property to which the vacated portions of
land accrue, shall become the classifica-
tion of the vacated land.
(Zoning Ord., § 14.16.06)

Secs. 117-113—117-137. Reserved.

ARTICLE IV. DISTRICT
REGULATIONS

DIVISION 1. GENERALLY

Sec. 117-138. Residential districts.

(a) General description. There are 14
residential districts designed to meet
present and future housing needs, to pro-
tect the character of, and property values
in, residential areas, to encourage a suit-
able environment for family life and to
provide choice in density, as well as in
type of housing. More specific descrip-
tions of these districts are as follows:

(1) AG—Agricultural district. The pur-
pose of this district is to help pre-
serve existing agricultural re-
sources, and to guide the conversion
of rural lands to suburban use when
appropriate. Development stan-
dards are designed to implement
long range development goals by
preserving areas that have prime
soils for agricultural use, and by
protecting appropriate areas for de-
velopment until they are well served
by public facilities and services.

(2) RS-1—Single-family residential dis-
trict; minimum 43,560 sq. ft. lot
required.

(3) RS-2—Single-family residential dis-
trict; minimum 21,780 sq. ft. lot
required.

(4) RS-3—Single-family residential dis-
trict; minimum 14,520 sq. ft. lot
required.

(5) RS-4—Single-family residential dis-
trict; minimum 10,890 sq. ft. lot
required.
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(6) RS-5—Single-family residential dis-
trict; minimum 8,712 sq. ft. lot
required.

(7) RS-6—Single-family residential dis-
trict; minimum 7,260 sq. ft. lot
required.

(8) RS-7—Single-family residential dis-
trict; minimum 6,222 sq. ft. lot
required.

(9) RS-8—Single-family residential dis-
trict; minimum 5,445 sq. ft. lot
required.

(10) RM-6—Residential multifamily
classification; six units per net acre,
includes all forms of units, du-
plexes, triplexes, quads, and higher.

(11) RM-8—Residential multifamily
classification; eight units per net
acre, includes all forms of units,
duplexes, triplexes, quads, and
higher.

(12) RM-12—Residential multifamily
classification; 12 units per net acre,
includes all forms of units, du-
plexes, triplexes, quads, and higher.

(13) RM-16—Residential multifamily
classification; 16 units per net acre,
includes all forms of units, du-
plexes, triplexes, quads, and higher.

(14) RMH—Residential manufactured
housing district. Establishing a dis-
trict with use restricted to manu-
factured housing unit placement.
Said units no older than eight years
old as measured from date the let-
ter of approval is sought will be
allowed. Manufactured housing res-
idential style will not be affected.

(b) Uses permitted. Uses permitted in
the residential districts are set forth in
the table in subsection (c) of this section.
Where the letter "P" appears opposite a
listed use and underneath a residential
district, the use is permitted in that dis-
trict by right subject to:

(1) Providing off-street parking and
loading facilities as required by
section 117-324;

(2) Providing landscaping and screen-
ing as provided by section 117-326;
and

(3) Conformance with special condi-
tions applying to certain uses as
set forth in article VII of this chap-
ter. Only one principal structure
per lot shall be permitted in the RS
districts.

(c) Explanation of symbols. Where the
letter "C" appears instead of "P", the use
is permitted subject to acquiring a condi-
tional use permit as set forth in article V
of this chapter. Where neither "P" nor "C"
appears similarly within the table, the
use is not permitted.
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(d) Lot, yard, and height regulations.
Except as otherwise provided herein, no
lot or yard shall be established or reduced
in dimension or area in any residential
district that does not meet the minimum
requirements in the following table, nor
shall any building or structure be erected

or enlarged that will cause the maximum
lot coverage or maximum height regula-
tions to be exceeded for such district as
set forth in said table. A listing of supple-
ments and exceptions to these regula-
tions follows the table.

_________________________________________________________________________________

Minimum Dimension Requirements for Residential Districts
Bulk Dimensional Requirements

Zoning
Classifica-
tion

Minimum
Lot Width
(in feet)

Minimum
Lot Area

Front
Setback
(in feet)

Rear
Setback
(in feet)

Side
Setback
(in feet)

AG 240 5 acre 30 30 10 each
RS-1 120 43,560 s.f. 40 30 25 each
RS-2 100 21,780 s.f. 35 25 15 each
RS-3 80 14,520 s.f. 30 25 10 each
RS-4 80 10,890 s.f. 25 25 7.5 each
RS-5 70 8,712 s.f. 25 20 7.5 each
RS-6 65 7,260 s.f. 20 20 15 com-

bined
(min. 10 on

one side)
RS-7 50 6,222 s.f. 20 20 7.5 each
RS-8 50 5,445 s.f. 15 15 7.5 each
R-MH NS NS NS NS NS
RM-4 50 10,890 s.f.

per dwell-
ing unit

20 15 7.5 each

RM-6 60 7,260 s.f.
per dwell-
ing unit

20 15 10.0 each

RM-8 70 5,445 s.f.
per dwell-
ing unit

25 20 10.0

RM-12 80 3,630 s.f.
per dwell-
ing unit

25 20 15.0
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Zoning
Classifica-
tion

Minimum
Lot Width
(in feet)

Minimum
Lot Area

Front
Setback
(in feet)

Rear
Setback
(in feet)

Side
Setback
(in feet)

RM-16 80 2,722 s.f.
per dwell-
ing unit

25 20 15.0

_________________________________________________________________________________

(1) Maximum lot coverage all build-
ings shall not exceed 35 percent in
RS-1 thru RS-5 districts and 40
percent in all other residential dis-
tricts.

(2) When an existing lot is reduced
because of conveyance to a federal,
state or local government for a
public purpose and the remaining
area is at least 75 percent of the
required minimum lot size for the
district in which it is located, then
that remaining lot shall be deemed
to comply with minimum lot size
requirements.

(3) Utility facilities, using land or an
unoccupied building requiring less
than 1,000 square feet of site area,
are exempt from minimum lot size
requirements of all districts.

(4) Minimum lot size requirements
shall not be interpreted as prohib-
iting the construction of a single-
family residential dwelling unit on
a lot that was legally platted or
recorded before the adoption of the
ordinance from which this chapter
is derived. For lots that are ren-
dered nonconforming, the neces-
sity of obtaining a variance from
such created nonconformity shall
not be required as a condition of
issuance of a building permit.

(5) Certain architectural features may
project into required yards as fol-
lows:

a. Cornices, canopies, eaves or
other architectural features,
may project a distance not ex-
ceeding 30 inches.

b. Fire escapes may project a dis-
tance not exceeding 41/2 feet
from the exterior wall of the
building.

c. An uncovered stair and neces-
sary landings may project a
distance not to exceed three
feet, provided such stair and
landing shall not extend above
the entrance floor of the build-
ing except for a railing not
exceeding three feet in height.

d. Bay windows, balconies and
chimneys may project a dis-
tance not exceeding 30 inches,
provided that such features do
not occupy, in the aggregate,
more than one-third of the
length of the building wall on
which they are located.

(6) When an existing setback is re-
duced because of conveyance to a
federal, state or local government
for a public purpose, and the re-
maining setback is at least 75 per-
cent of the required minimum set-
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back for the district in which it is
located, then that remaining set-
back shall be deemed to satisfy
minimum setback requirements.

(7) When a majority of the lots have
existing principal structures on
them and the street setbacks of
said principal structures are on
lots within the same block, with
the same zoning classification and
fronting on the same side of the
street and are less than the re-
quired street setback, applicants
shall be allowed to use the average
street setback on that block. In
such cases, the average setback
shall be the mean or average set-
back of all developed lots on the
same side of the street within the
same block as the subject property
and with the same zoning classifi-
cations, and in no case shall more
than six lots on either side of the
subject property be included in the
calculation.

(8) When adjacent to RS single-family
districts or more restrictive dis-
tricts, multifamily residential and
nonresidential structures over one
story or 15 feet in height shall have
an additional eight foot side and
rear setback for every additional
story or 15 feet in building height.

(9) Single-family attached townhouse
uses shall be exempt from interior
side setback requirements, pro-
vided that end units within a single-
family attached development shall
comply with applicable side set-
back requirements. Such uses shall
also be exempt from lot width re-
quirements.

(10) In existing and more intensive zon-
ing districts, dwelling units within
a zero lot line development may be
placed on or near one interior side
lot line, and therefore be exempt
from that interior side setback re-
quirement. Zero lot line setbacks
may not be used on street side lot
lines or on interior side lot lines
adjacent to lots that are not part of
the zero lot line development. Zero
lot line houses shall be subject to
applicable fire codes and the follow-
ing additional standards:

a. The minimum distance be-
tween all buildings in the de-
velopment must be equal to
twice the required side set-
back required by the underly-
ing zoning district. A deed re-
striction must be recorded on
the deed of each applicable lot
to ensure continued compli-
ance with this setback.

b. An easement to allow for main-
tenance or repair is required
when the eaves or side wall of
a house are within four feet of
the adjacent property line. The
easement on the adjacent prop-
erty must provide at least five
feet of unobstructed space be-
tween the furthermost projec-
tion of the structure, and be
wide enough to allow five feet
between the eaves or side wall
and the edge of the easement.

c. If the side wall of the house is
on the property line, or within
three feet of the property line,
windows or other openings that
allow for visibility into the side
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yard of the adjacent lot are not
allowed. Windows that do not
allow visibility into the side
yard of the adjacent lot, such
as a clerestory window or a
translucent window, are al-
lowed.

(11) Maximum height limitation is 35
feet in all residential zones with
the exceptions of the AG and RM
districts, where the limitation is 45
feet. Chimneys, smokestacks, ven-
tilators, cooling and water towers,
bulkheads, grain elevators and si-
los, utility and flagpoles, belfries,
spires and steeples, and monu-
ments and ornamental towers, may
be erected to any height not in
conflict with the airport overlay
district or other city ordinances.
Communication towers are exempt
only to the extent authorized
through conditional use approval.

(12) For multi-family, the side setback
shall be increased by five feet for
each additional story in excess of
one story, for buildings to be placed
along the property line.

Minimum On-Site
Structure Separation

Single story: 15
Two story: 20
More than two stories: 30
The greater restriction applies for
the tallest buildings being consid-
ered, e.g. if a one story building is
proposed adjacent to a three story
building, then the minimum sepa-
ration between those two buildings
shall be 30 feet.

(Zoning Ord., § 14.20.01; Ord. No. 07:45,
2-6-2007)

Sec. 117-139. Commercial and indus-
trial districts.

(a) General description, commercial dis-
tricts. Commercial districts are princi-
pally intended for the provision of ser-
vices and the conduct of business essential
to support residents within the city and
the surrounding area. Five different com-
mercial districts exist to provide for the
diversity of uses and appropriate loca-
tions required for the range of goods and
services needed in the city. More specific
descriptions of these districts follows:

(1) CR-1, commercial residence mixed
use district. The CR-1, commercial
residence mixed use district shall
be classified as a transitional zon-
ing classification for mixed-use type
developments. It allows commer-
cial development, with a residen-
tial appearance, and professional
uses to be completed in areas be-
tween existing commercial more of
a retail nature, and single-family
residential. By definition it repre-
sents transition. Therefore, the log-
ical conclusion would be that a
transitional use, such as
quadraplexes shall be permitted in
this district with commercial be-
low or coordinated to blend or re-
late. Site plan review shall be sub-
ject to planning commission review
and administrative approval upon
commission recommendation.

(2) C-4, neighborhood commercial dis-
trict. This district provides for lim-
ited retail trade and services de-
signed to serve adjacent residential
neighborhoods, usually of a high or
medium density character. Such
districts should generally be lim-
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ited to collector or arterial street
locations or other carefully se-
lected areas. Buildings are to be of
residential character regarding out-
ward appearance.

(3) C-3, general commercial district.
The purpose of this district is to
provide appropriate locations for
commercial and retail uses which
are convenient and serve the needs
of the traveling public. The district
also provides locations for limited
amounts of merchandise, equip-
ment and material being offered
for retail sale that are more suit-
able for storage and display out-
side the confines of an enclosed
structure. Appropriate locations for
this district are along heavily trav-
eled arterial street. Development
of groupings of facilities shall be
encouraged, as opposed to less de-
sirable strip commercial.

(4) C-2, downtown fringe commercial
district. This district provides for a
transitional area between the down-
town core commercial district (C-1)
and the surrounding older residen-
tial areas which have yet to expe-
rience intrusions of other type uses.
The fringe area is characterized by
mixed uses, including offices, ser-
vices, government facilities and
housing. This district is generally
considered an inappropriate loca-
tion for large retail uses greater
than 3,000 square foot.

(5) C-1, downtown core commercial dis-
trict. This district is characterized
by concentrated development of per-
mitted uses, including office and
institutional, service, convenience

and specialty retail, entertainment
and housing. Redevelopment of the
area is contemplated, with empha-
sis on an art and entertainment
cluster. Accordingly, it is antici-
pated that one or more overlay or
other special districts will be estab-
lished to help foster transforma-
tion of the area.

(b) General description, industrial dis-
tricts. The industrial zoning districts are
intended to provide for the development
of light to heavy industrial uses and their
related facilities. Certain commercial and
other complementary uses are also per-
mitted. Appropriate standards for the dis-
tricts are designed to ensure compatibil-
ity with other similar uses and to minimize
any conflicts with nonindustrial uses lo-
cated in close proximity to industrial uses.
More specific descriptions of these dis-
tricts follows:

(1) I-1, limited industrial district. This
district is to accommodate freight
terminals, warehousing, wholesal-
ing, packaging, storage, fabrica-
tion, display and such limited man-
ufacturing as does not create a
nuisance for residential and com-
mercial neighbors. Certain commer-
cial uses are also permitted. Suit-
able transportation facilities are a
necessity to this district.

(2) I-2, general industrial district. This
district is intended for the more
intensive industries and those man-
ufacturing facilities making prod-
ucts from raw materials. Regula-
tions are the minimum for mutual
protection between industries. Rail
service is typically necessary, as is
adequate highway access.
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(c) Uses permitted. Uses permitted in
the commercial and industrial districts
are set forth in the table in subsection (d)
of this section. Where the letter "P" ap-
pears opposite a listed use and under-
neath a district, the use is permitted in
that district by right subject to:

(1) Providing off-street parking and
loading facilities as required by
section 117-324;

(2) Providing landscaping and screen-
ing as required by section 117-326;
and

(3) Conformance with special condi-
tions applying to certain uses as
set forth in article VII of this chap-
ter.

(d) Explanation of symbols. Where the
letter "C" appears instead of "P", the use
is permitted subject to acquiring a condi-
tional use permit as set forth in article V
of this chapter. Where neither "P" nor "C"
appears similarly within the table, the
use is not permitted.
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(e) Lot, yard, and height regulations.
No lot or yard shall be established or
reduced in dimension or area in any com-
mercial or industrial district that does
not meet the minimum requirements, nor
shall any building or structure be erected
or enlarged that will cause the maximum
lot coverage or maximum height regula-
tions to be exceeded for such district as
set forth in said table. A listing of supple-
ments and exceptions to these regula-
tions follows the table.

(1) Size reduced for public purpose.
When an existing lot is reduced
because of conveyance to a federal,
state or local government for a
public purpose, and the remaining
area is at least 75 percent of the
required minimum lot size for the
district in which it is located, then
that remaining lot shall be deemed
to comply with minimum lot size
requirements.

(2) Utility exemption. Utility facilities,
using land or an unoccupied build-
ing requiring less than 1,000 square
feet of site area, are exempt from
minimum lot size requirements.

(3) Setback reduced for public pur-
pose. When an existing setback is
reduced because of conveyance to a
federal, state or local government
for a public purpose, and the re-
maining setback is at least 75 per-
cent of the required minimum set-
back for the district in which it is
located, then that remaining set-
back shall be deemed to satisfy
minimum setback requirements.

(4) Setback averaging. When a major-
ity of the lots have existing princi-

pal structures on them and the
street setbacks of said principal
structures are on lots within the
same block, with the same zoning
classification and fronting on the
same side of the street and are less
than the required street setback,
applicants shall be allowed to use
the average street setback on that
block. In such cases, the average
setback shall be the mean or aver-
age setback of all developed lots on
the same side of the street within
the same block as the subject prop-
erty and with the same zoning clas-
sifications, and in no case shall
more than six lots on either side of
the subject property be included in
the calculation.

(5) Setbacks increased by height. When
adjacent to R-1A or more restric-
tive districts, multifamily residen-
tial and nonresidential structures
over one story or 15 feet in height
shall have an additional eight foot
side and rear setback for every
additional story or 15 feet in build-
ing height.

(6) Maximum height. Maximum height
limitation is 35 feet in CR-1, C-4,
and C-2 districts; 45 feet in C-3
and I-1 districts; 75 feet in I-2
districts; and there shall be no
limitation in the C-1 district. Chim-
neys, smokestacks, ventilators, cool-
ing and water towers, bulkheads,
grain elevators and silos, utility
and flagpoles, belfries, spires and
steeples, and monuments and or-
namental towers, may be erected
to any height not in conflict with
the airport overlay district or other
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city ordinances. Communication
towers are exempt only to the ex-
tent authorized through conditional
use approval, if such use is not a
use permitted by right.

(7) When a nonresidential zone abuts
a residential zone, setbacks for both
shall be same as that setback for
the abutting residential zone.

_________________________________________________________________________________

Dimension Requirements Commercial and Industrial Districts

Dimension CR-1 C-4 C-3 C-2 C-1 I-1 I-1

Minimum lot size

Single-family (sq.
ft.)

6,500 NP NP 6,000 NS NP NP

Duplex (sq. ft.) 7,200 NP NP 7,200 NS NP NP
Multifamily (area/
family)

NP NP NP 3,600 NS NP NP

Nonresidential
uses (sq. ft.)

6,500 6,500 6,500 6,500 NS 6,500 10,000

Minimum lot width
(all uses)

50' 50' 50' 50' 25' 50' 100'

Minimum lot depth
(all uses)

100' 100' 100' 100' NS 100' 100'

Street setback

Residential uses 25' NP NP 25' NS 25' NP
Nonresidential
uses

25' 25' 25' 25' NS 25' 100'

Interior side set-
back
Residential uses 7.5' 10' NP 10' NS 10' NP
Nonresidential
uses

10' 10' 10' 10' NS 10' 25'

Rear setback

Residential uses 20' 20' NP 20' NS 20' NP
Nonresidential
uses

20' 20' 20' 20' NS 20' 25'

Maximum lot cov-
erage (all uses)

50% 50% 60% 50% 100% 60% 60%

Percent of total lot
area (building floor
area)

20 20 NS 20 NS NS NS

Note.

NP = Not permitted.

NS = No standard.
(Zoning Ord., § 14.20.02; Ord. No. 3434; Ord. No. 08-2007, 2-6-2007)
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Sec. 117-140. Overlay and special
purpose districts.

(a) Purpose. The purpose of overlay
and special purpose districts is to provide
for enhanced standards to protect and
enhance the unique characteristics of spe-
cific areas and/or corridors, such as nat-
ural scenic beauty or manmade features,
while providing for development opportu-
nities. Examples of such purposes in-
clude:

(1) Promoting the safe and efficient
use of specific roadways by control-
ling access and other traffic mea-
sures;

(2) Encouraging the redevelopment of
an area consistent with a particu-
lar design theme;

(3) Giving special attention to land-
scaping, buffering, signage, light-
ing and building setbacks in those
districts identified as needing spe-
cial attention;

(4) Giving special attention to the ex-
isting architectural style or to the
style which is planned, so as to
create an easily identifiable area
in those areas identified as archi-
tecturally or historically signifi-
cant.

(b) Adoption. The city council, upon
recommendation from the planning com-
mission, may adopt overlay and special
purpose districts as the needs are identi-
fied in order to implement specific pur-
poses, intents, and design standards gen-
erally consistent with comprehensive plan
provisions for the area being regulated,
which shall be applied as additional stan-
dards to other city regulations. The de-
velopment criteria for each district shall

be those standards as set out in each
respective district that is adopted. Such
districts shall be made a part of the
zoning ordinance through the standard
amendment procedures; and upon adop-
tion, the boundaries of such districts shall
be delineated on the official zoning map.

(c) LU-O—limited use overlay district.

(1) Purpose. By providing for flexible
use of property development stan-
dards tailored to individual projects
or specific properties, the LU-O
district is intended to:

a. Ensure compatibility among in-
compatible or potentially in-
compatible land uses;

b. Ease the transition from one
zoning district to another;

c. Address sites or land uses with
special requirements; and

d. Guide development in unusual
situations or unique circum-
stances.

(2) Application. The LU-O district may
be applied in combination with any
base zoning district. The designa-
tion may be requested by an appli-
cant or proposed by the planning
commission or city council during
their consideration of a rezoning
request.

(3) Use and property development stan-
dards. When accompanied by a re-
zoning request from the property
owner, the LU-O district can be
used to restrict the use and prop-
erty development standards of an
underlying base zoning district, as
applied to specific parcels of land.
All LU-O requirements are in ad-
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dition to, and supplement all other
applicable standards and require-
ments of the underlying zoning dis-
trict. Restrictions and conditions
imposed by an LU-O district are
limited to the following:

a. Prohibiting otherwise permit-
ted or conditional uses and ac-
cessory uses or making a per-
mitted use a conditional use;

b. Decreasing the number or den-
sity of dwelling units that may
be constructed on the site;

c. Limiting the size of nonresi-
dential buildings that may be
placed on a site;

d. Increasing minimum lot size
or lot width;

e. Increasing minimum yard and
setback requirements; and

f. Restricting access to abutting
properties and nearby roads.

(4) Method of adoption/amendment. As
an overlay district, the LU-O des-
ignation shall be applied for in
accordance with standard rezoning
procedures. Once LU-O zoning is
established, any amendments shall
also require review and approval
in accordance with rezoning proce-
dures.

(5) Effect of LU-O designation. Restric-
tions imposed through an LU-O
district are considered part of this
chapter. All property included in
an LU-O district shall be delin-
eated on the official zoning map by
adding the letters LU to the abbre-
viation for the base zoning district.
The rezoning ordinance and record

plat for the property must list all of
the modifications and restrictions
imposed pursuant to the LU-O des-
ignation. The restrictions imposed
will be considered part of the text
of this chapter, and a violation of
the restrictions shall be considered
a violation of the zoning chapter.

(d) VR-O—village residential overlay
district.

(1) General purpose. The purpose of
the VR-O, village residential over-
lay district, is to promote greater
integration of use and design and
more potential for physical and so-
cial interaction within the city's
newly developing neighborhoods.
The VR-O regulations are intended
to carry out the village residential
policies of the comprehensive plan,
and to encourage the creation of
neighborhoods with the following
characteristics:

a. Pedestrian scale;

b. A mix of uses, i.e., all types of
housing and supporting retail
and service uses;

c. Unified planning, design and
appearance; and

d. Inclusion of amenities and pe-
destrian connections to such
amenities (e.g., parks, open
space, schools, cultural facili-
ties, etc.).

(2) Applicability. The VR-O is an over-
lay district applied in combination
with an underlying base zoning
district. The VR-O district may be
applied in combination with the
AG, RR, and RS zoning districts. If
the regulations of the VR-O con-
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flict with the underlying base zon-
ing district, the regulations of the
VR-O shall control. If no special
VR-O standards are specified, the
regulations of the underlying base
zoning district shall control.

(3) Method of adoption. The VR-O dis-
trict shall be established according
to the standard procedures for re-
zoning.

(4) Effect of VR-O classification. Land
classified in the VR-O district may
be developed according to the un-
derlying base district classification
or according to the village residen-
tial development standards of this
section.

(5) Village residential approval proce-
dure. A proposed village residen-
tial development shall require re-
view and approval according to the
planned unit development review
procedures.

(6) Phasing of development. At the time
of preliminary plan approval, the
developer may request approval of,
and the planning commission may
approve, a phasing plan for the
development, in which case the fol-
lowing standards shall apply. Each
phase shall be related to surround-
ing areas and available public fa-
cilities in such a manner that fail-
ure to proceed to subsequent phases
will not adversely affect those ar-
eas or facilities. Each completed
phase shall comply with all appli-
cable standards. The infrastruc-
ture as installed shall be sufficient
to accommodate each phase of the
development.

(7) Village residential development
standards.

a. Minimum site area. The mini-
mum contiguous land area in-
cluded in a single village resi-
dential development shall be
75 acres. For the purpose of
this provision, land shall be
deemed to be contiguous if all
parts are under unified con-
trol of the applicant and all
parts abut or are separated by
only a road, easement or right-
of-way.

b. Uses.

1. Residential. Any type of
residential use may be al-
lowed in the VR-O dis-
trict, subject to required
approval procedures, and
the following limitations:

(i) Single-family. A min-
imum of 51 percent of
the total number of
dwelling units within
a village residential
development shall be
single-family.

(ii) Other residential. No
more than 49 percent
of the total number of
dwelling units within
a village residential
development may be
other than single-fam-
ily, e.g., duplex, mul-
tifamily, manufac-
tured housing.

2. Nonresidential. The follow-
ing nonresidential uses
shall be allowed within the
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VR-O district, if approved
according to the PD ap-
proval procedures:

(i) Uses allowed in RS.

Any nonresidential
use permitted in the
RS district shall also
be a permitted use in
the VR-O district.

(ii) Bank or financial in-

stitution. Banks and
financial institutions
are permitted uses in
the VR-O district.

(iii) Convenience store.

Convenience stores,
including those that
sell gasoline, are per-
mitted uses in the
VR-O district.

(iv) Day care, limited. Day
care family homes are
permitted in this dis-
trict.

(v) Medical service. Med-
ical services are per-
mitted in the VR-O
district.

(vi) Restaurants. Restau-
rants are permitted
uses in the VR-O dis-
trict, provided they do
not exceed a 100 per-
son seating capacity.

(vii) Retail sales/service.
Retail sales and ser-
vice uses are permit-
ted in the VR-O dis-
trict, provided that no
individual retail sales

or service use may ex-
ceed 4,000 square feet
of gross floor area.

(8) Residential property development
standards.

a. Maximum density. The maxi-
mum single-family residential
density within a village resi-
dential development shall not
exceed 5.5 units per acre.

b. Minimum lot size. The mini-
mum lot size for single-family
residential uses shall be 6,000
square feet.

c. Setbacks. The setback stan-
dards of the underlying base
zoning district shall apply un-
less the planning commission
approves an alternative set-
back plan for the village resi-
dential development. In gen-
eral, reduced building setbacks
from streets are appropriate
in a village residential devel-
opment.

d. Maximum height. Residential
uses shall not exceed 35 feet in
height, measured from the
highest land elevation to the
eaves.

e. Maximum building coverage.
Residential uses shall not ex-
ceed 50 percent lot coverage.

f. Commercial floor area limit.
No more than 10,000 square
feet gross floor area of commer-
cial floor space shall be al-
lowed per 100 dwelling units
within a village residential de-
velopment.

§ 117-140 JONESBORO CODE

CD117:50



g. Setbacks. The setback stan-
dards of the underlying base
zoning district shall apply un-
less the planning commission
approves an alternative set-
back plan for the village resi-
dential development.

h. Lot coverage. The maximum
ground coverage of any nonres-
idential use within a village
residential development, which
includes building and other site
improvements, shall not ex-
ceed 70 percent of the lot.

i. Maximum height. The maxi-
mum height of any nonresiden-
tial use in the VR-O district
shall be 30 feet, measured from
the highest land elevation to
the eaves.

(9) Design guidelines and standards.
In reviewing plans for a village
residential development, and, as a
condition of any density bonus and
any permitting of commercial uses,
the planning commission shall eval-
uate the proposal in light of the
policies and guidelines in the com-
prehensive plan, and in light of the
following standards and guide-
lines:

a. Sidewalks. Sidewalks shall be
provided on both sides of all
local and collector streets
within a village residential de-
velopment.

b. Streets. The planning commis-
sion may allow reduced street
right-of-way and pavement
widths within village residen-
tial developments if the plan-

ning commission determines
that pedestrian amenities or
transit improvements will be
made to reduce dependency on
the automobile.

c. Open space. A minimum of 20
percent of the gross area of a
village residential development
shall be designated and pre-
served as common open space
or private open space. Recre-
ation facilities or structures
and accessory uses in common
areas shall be considered as
open space if the total imper-
vious surfaces such as paving
and roofs constitute no more
than ten percent of the total
open space area. A property
owners association shall be re-
sponsible for continued main-
tenance of common open space
areas.

d. Landscaping and buffering.
Trees, shrubs and other plant
materials should be installed
within open space areas of a
village residential development.
Shade trees shall be installed
to shade sidewalks and park-
ing lots. Landscape buffers con-
sisting of trees, shrubs, earth
berms and other landscape fea-
tures shall be provided to
screen incompatible uses from
one another. Low density resi-
dential areas should, for exam-
ple, be screened from high den-
sity residential uses and from
nonresidential uses.

e. Outdoor lighting. A uniform
lighting plan should be estab-
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lished for the village residen-
tial development. Lighting
should be provided along
streets and sidewalks, and in
off-street parking areas. Out-
door lighting shall be located
and shielded to prevent
spillover lighting in residen-
tial areas.

f. Underground utilities. All ser-
vice facilities must be placed
underground except those that
by their nature must be on or
above ground, such as streets,
fire hydrants and open water-
courses. The developer is re-
sponsible for making the nec-
essary arrangements with
utility companies and other ap-
propriate entities when install-
ing utilities and service facili-
ties.

g. Housing design. Pedestrian-
oriented design features are
strongly encouraged within the
VR-O district. To that end, front
porches, reduced street set-
backs, rear alleys, garage place-
ment to the side or rear of
houses, and other design fea-
tures that emphasize the pe-
destrian over the automobile
are encouraged within village
residential developments.

h. Architectural compatibility. At
the time of plan review, the
developer of a village residen-
tial development shall be re-
quired to present plans for in-
suring architectural
compatibility within the devel-
opment. In addition to the gen-

eral design of buildings, such
plans shall address uniform
signage and landscaping.

i. Paths and trails. Bicycle paths
and pedestrian trails are
strongly encouraged to link res-
idential areas with commer-
cial nodes, schools and other
activity areas inside and out-
side the development. The re-
quirement for sidewalks may
be waived by the planning com-
mission if paths or trails are
provided.

j. Parks and recreation areas. A
village residential development
should include recreation facil-
ities and amenities, such as
swimming pools, playfields and
other areas. The planning com-
mission may require the pro-
vision of private recreational
amenities within a village res-
idential development if the
planning commission deter-
mines that adequate park and
recreation facilities do not ex-
ist within a one-mile radius of
the village residential develop-
ment.

(e) JMA-O—Jonesboro municipal air-
port overlay district.

(1) Establishment of airport overlay
district. The following airport over-
lay zones are established within
the JMA-O district. These zones
include all land lying beneath the
approach surfaces, transitional sur-
faces, horizontal surfaces, and con-
ical surfaces as they apply to the
city municipal airport.
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(2) Utility runway visual approach
zone. The inner edge of this ap-
proach zone coincides with the
width of the primary surface and is
250 feet wide. The approach zone
expands outward uniformly to a
width of 1,250 feet at a horizontal
distance of 5,000 feet from the pri-
mary surface. Its centerline is the
continuation of the centerline of
the runway.

(3) Runway larger than utility with a
visibility minimum as low as three-
quarter-mile nonprecision instru-
ment approach zone. The inner edge
of this approach zone coincides with
the width of the primary surface
and is 1,000 feet wide. The ap-
proach zone expands outward uni-
formly to a width of 4,00 feet at a
horizontal distance of 10,000 feet
from the primary surface. Its
centerline is the continuation of
the centerline of the runway.

(4) Precision instrument runway ap-
proach zone. The inner edge of this
approach zone coincides with the
width of the primary surface and is
1,000 feet wide. The approach zone
expands outward uniformly to a
width of 16,000 feet at a horizontal
distance of 50,000 feet from the
primary surface. Its centerline is
the continuation of the centerline
of the runway.

(5) Transitional zones. The transitional
zones are the areas beneath the
transitional surfaces.

(6) Horizontal zone. The horizontal zone
is established by swing-arcs of 5,000
feet radii for all runways desig-

nated utility or visual, and 10,000
feet for all others from the center
of each end of the primary surface
of each runway and connecting the
adjacent arcs by drawing lines tan-
gent to those arcs. The horizontal
zone does not include the approach
and transitional zones.

(7) Conical zone. The conical zone is
established as the area that com-
mences at the periphery of the
horizontal zone and extends out-
ward therefrom a horizontal dis-
tance of 4,000 feet.

(8) Airport zoning map. The airport
overlay zones established by this
section are shown on the city mu-
nicipal airport zoning map which,
together with all notations, refer-
ences and other information shown
thereon, shall be as much a part of
this chapter as if specifically set
forth herein. Any area shown as
located in more than one of the
following zones shall be considered
to be located only in the zone with
the more restrictive height limita-
tion.

(9) Height limitations. Unless other-
wise specifically provided in these
regulations, no structure shall be
erected, altered, or maintained, and
no tree shall be allowed to exceed
the maximum permitted height of
the airport overlay zone in which it
is located. The following maximum
height limits shall not be con-
strued as prohibiting the construc-
tion or maintenance of any struc-
ture, or growth of any tree to a
height up to 50 feet above the
surface of the land:
a. Utility runway visual approach

zone. Slopes 20 feet outward
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for each foot upward begin-
ning at the end of and at the
same elevation as the primary
surface and extending to a hor-
izontal distance of 5,000 along
the extended runway
centerline.

b. Runway larger than utility with
a visibility minimum as low as
three-quarter-mile nonprecision
instrument approach zone.
Slopes 34 feet outward for each
foot upward beginning at the
end of and at the same eleva-
tion as the primary surface
and extending to a horizontal
distance of 10,000 feet along
the extended runway
centerline.

c. Precision instrument runway
approach zone. Slopes 50 feet
outward for each foot upward
beginning at the end of and at
the same elevation as the pri-
mary surface and extending to
a horizontal distance of 10,000
feet along the extended run-
way centerline; thence slopes
upward 40 feet horizontally for
each foot vertically to an addi-
tional horizontal distance of
40,000 feet along the extended
runway centerline.

d. Transitional zones. Slopes
seven feet outward for each
foot upward beginning at the
sides of and at the same eleva-
tion as the primary surface
and the approach surface, and
extending to a height of 150
feet above the airport eleva-
tion which is 258 feet above

mean sea level. In addition to
the foregoing, there are estab-
lished height limits sloping
seven feet outward for each
foot upward beginning at the
sides of and the same eleva-
tion as the approach surface,
and extending to where they
intersect the conical surface.
Where the precision instru-
ment runway approach zone
projects beyond the conical
zone, there are established
height limits sloping seven feet
outward for each foot upward
beginning at the sides of and
the same elevation as the ap-
proach surface, and extending
a horizontal distance of 5,000
feet measured at 90 degree
angles to the extended runway
centerline.

e. Horizontal zone. Established
at 150 feet above the airport
elevation or at a height of 408
feet above mean sea level.

f. Conical zone. Slopes 20 feet
outward for each foot upward
beginning at the periphery of
the horizontal zone and at 150
feet above the airport eleva-
tion and extending to a height
of 350 feet above the airport
elevation.

(10) Use limitations. Notwithstanding
any other provisions of this chap-
ter, no use may be made of land or
water within any airport overlay
zone in such a manner so as to
create electrical interference with
navigational signals or radio com-
munication between the city mu-
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nicipal airport and aircraft; make
it difficult for pilots to distinguish
between city municipal airport, and
other facilities; impair visibility in
the vicinity of the airport; create
bird strike hazards; or otherwise
in any way endanger or interfere
with the landing, takeoff, or ma-
neuvering of aircraft intending to
use the city municipal airport.

(11) Nonconforming uses.

a. Regulations not retroactive. The
airport overlay district regula-
tions prescribed in this section
shall not require the removal,
lowering, or other change or
alteration of any structure or
tree that does not comply with
the airport overlay district reg-
ulations, nor shall the airport
overlay district regulations oth-
erwise interfere with the con-
tinuance of a nonconforming
use. Nothing contained herein
shall require any change in
the construction, alteration, or
intended use of any structure,
the construction or alteration
of which was begun prior to
October 20, 1969, the date of
Ordinance No. 1242, which is
superseded by the airport over-
lay regulations of this chapter,
and is diligently pursued.

b. Marking and lighting. Notwith-
standing the provision in sub-
section (e)(11)a of this section,
the owner of any existing non-
conforming structure or tree is
hereby required to permit the
installation, operation and
maintenance thereon of such

markers and lights as shall be
deemed necessary by the city
municipal airport commission,
to indicate to the operators of
aircraft in the vicinity of the
city municipal airport the pres-
ence of such airport obstruc-
tion. Such markers and lights
shall be installed, operated, and
maintained at the expense of
the city.

(12) Permits.

a. Future uses. Except as specifi-
cally exempted by the subsec-
tion (e)(13) of this section, no
material change shall be made
in the use of the land, no struc-
ture shall be erected or other-
wise established, and no tree
shall be planted in any airport
overlay zone unless a permit
has been applied for and
granted. Each application for
a permit shall indicate the pur-
pose for which the permit is
desired, with sufficient detail
to allow a determination of
whether the resulting use,
structure, or tree would com-
ply with the regulations of this
section. If the use, structure,
or tree complies with the reg-
ulations of this section, the
permit shall be granted. No
permit for a use inconsistent
with the provisions of this air-
port overlay district shall be
granted unless a variance has
been approved by the board of
zoning adjustment.

(13) Exceptions. No permits shall be
required for the following:
a. In the area lying within the

limits of the horizontal zone
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and conical zone, no permit
shall be required for any tree
or structure less than 75 feet
of vertical height above the
ground, except when, because
of terrain, land contour, or to-
pographic features, such tree
or structure would extend
above the height limits pre-
scribed for such zones.

b. In areas lying within the lim-
its of the approach zones, but
at a horizontal distance of not
less than 4,200 feet from each
end of the runway, no permit
shall be required for any tree
or structure less than 75 feet
of vertical height above the
ground, except when such tree
or structure would extend
above the height limit pre-
scribed for such approach
zones.

c. In the areas lying within the
limits of the transition zones
beyond the perimeter of the
horizontal zone, no permit shall
be required for any tree or
structure less than 75 feet of
vertical height above the
ground, except when such tree
or structure would extend
above the height limit pre-
scribed for such approach
zones.

(14) Existing uses. No permit shall be
granted that would allow the es-
tablishment or creation of an ob-
struction or permit a nonconform-
ing use, structure, or tree to become
a greater hazard to air navigation,
than it was on June 1, 1987 or than

it is when the application for a
permit is made. Except as indi-
cated, all applications for such a
permit shall be granted.

(15) Nonconforming uses abandoned or
destroyed. Whenever the city mu-
nicipal airport commission deter-
mines that a nonconforming tree
or structure has been abandoned
or more than 50 percent torn down,
physically deteriorated, or decayed,
no permit shall be granted that
would allow such structure or tree
to exceed the applicable airport
overlay zone height limit or other-
wise deviate from the zoning regu-
lations of this chapter.

(16) Permits for change and repair of
nonconforming uses. Before any ex-
isting nonconforming structure or
object of natural growth may be
altered or repaired, rebuilt, al-
lowed to grow higher, or replanted,
a permit must be secured from the
city municipal airport commission
authorizing such change or repair.
No such permit shall be granted
that would allow the structure or
object of natural growth in ques-
tion to be made higher or become a
greater hazard to air navigation
than it was on June 1, 1987. If the
structure or object of natural growth
has been more than 50 percent
torn down or destroyed, whether
voluntarily, by act of nature, or
otherwise, or has become more than
50 percent deteriorated or decayed,
no permit shall be granted that
would permit said structure or ob-
ject of natural growth to exceed the
applicable height limit prescribed
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by the zoning regulations of this
chapter. In all cases of more than
50 percent destruction, deteriora-
tion or decay, whether application
is made for a permit for repair or
not, the city municipal airport com-
mission shall by appropriate ac-
tion compel the owner of the non-
conforming structure or object of
natural growth, at the owner's ex-
pense, to lower or remove such
object to the extent necessary to
conform to the height limitations
contained in the airport overlay
district. Except as indicated, all
applications for permits for change
or repair of nonconforming uses
shall be granted.

(17) Variances. Any person desiring to
erect or increase the height of any
structure, or permit the growth of
any tree, or use property, not in
accordance with the regulations pre-
scribed in the airport overlay dis-
trict, may apply to the board of
zoning adjustment for a variance
from such regulations. The appli-
cation for variance shall be accom-
panied by a determination from
the Federal Aviation Administra-
tion as to the effect of the proposal
on the operation of air navigation
facilities and the safe, efficient use
of navigable airspace. No applica-
tion for a variance may be consid-
ered by the board of zoning adjust-
ment unless a copy of the
application has been furnished to
the airport manager for advice as
to the aeronautical effects of the
variance. If the airport manager
does not respond to the application

with 15 days of its delivery, the
board of zoning adjustment may
act on its own to grant or deny said
application.

(18) Obstruction marking and light-
ing. Any permit or variance granted
may, if such action is deemed ad-
visable to effectuate the purpose of
this airport overlay district, be so
conditioned as to require the owner
of the structure or tree in question
to install, operate and maintain, at
the owner's expense, such mark-
ings and lights as may be neces-
sary. If deemed proper by the board
of zoning adjustment, this condi-
tion may be modified to require the
owner to permit the city, at its own
expense, to install, operate and
maintain the necessary markings
and lights.

(19) Administration.

a. Permits. All applications for
airport overlay district per-
mits shall be made to the city
municipal airport commission
upon a form published for that
purpose. The city municipal
airport commission shall ap-
prove or deny the requested
permit within 45 days after
receipt. Building permits are
required by the inspection de-
partment.

b. Variances. All applications for
variances shall be made to the
board of zoning adjustment.
All such applications shall im-
mediately be submitted by the
board of zoning adjustment to
the city municipal airport com-
mission for its recommenda-
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tion. The city municipal air-
port commission shall
recommend approval or denial
of the requested variance
within 45 days after receipt,
and shall forward its recom-
mendation to the board of zon-
ing adjustment for appropri-
ate action.

(20) Appeals.

a. Appeals to board of zoning ad-
justment. Any person aggrieved
by any decision of the city mu-
nicipal airport commission
made in the administration of
the airport overlay district may
appeal to board of zoning ad-
justment.

b. Effect of appeal. An appeal shall
stay all proceedings in further-
ance of the action appealed
unless the city municipal air-
port commission certifies to the
city council that, by reason of
the facts stated in the certifi-
cate, a stay would, in the opin-
ion of the commission, cause
an eminent peril to life or prop-
erty. In such case, proceedings
should not be stayed except by
order of the city council, or
order of the county circuit court,
after appropriate notice to all
parties and a show cause hear-
ing is held.

c. Judicial review. Any person
aggrieved by any decision of
the board of zoning adjust-
ment, may appeal to the county
circuit court as provided by
A.C.A. § 14-363-208.

(Zoning Ord., § 14.20.03)

Secs. 117-141—117-163. Reserved.

DIVISION 2. PLANNED
DEVELOPMENT DISTRICT (PD)

Sec. 117-164. Generally.

(a) General description. It is the intent
of this division to encourage development
with superior living environments brought
about through unified development, and
to provide for the application of design
ingenuity in such developments, while
protecting existing and future surround-
ing areas in achieving the goals of the
comprehensive plan for development of
the city. The PD provisions herein estab-
lished, are intended to provide for greater
flexibility in the design of buildings, yards,
courts, circulation and open space than
would otherwise be possible through the
strict application of other district regula-
tions and to produce:

(1) A maximum choice in the type of
environment and living units avail-
able to the public;

(2) Open space and recreation areas,
active and passive;

(3) A pattern of development which
preserves natural features, pre-
vents soil erosion, and protects wa-
ter quality;

(4) A creative approach to the use of
land and related physical develop-
ment;

(5) An efficient use of land resulting in
smaller networks of utilities and
streets, and thereby lowering costs;
and

(6) An environment of stable charac-
ter. The PD regulations are de-
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signed to provide for small- and
large-scale developments incorpo-
rating a single type or a variety of
residential, commercial, and re-
lated uses which are planned and
developed as a unit. Such develop-
ment may consist of individual lots
or it may have common building
sites. Private or public common
land and open space should be an
essential and major element of the
plan which is related to and affects
the longterm value of the homes
and other development. A planned
unit shall be a separate entity with
a distinct character.

(b) Standards of development.

(1) Ownership control. The land in a
planned unit development district
shall be owned, leased, or other-
wise controlled by a person, firm,
group of individuals, partnership,
corporation, or trust, provided as-
surances are given through the pro-
cedures contained herein that the
project can be successfully com-
pleted.

(2) Minimum district area. The mini-
mum area for a PD district shall be
three acres. In calculating the min-
imum area for a PD district, the
measurements shall include the
area of all dedicated streets en-
tirely within the boundary of the
proposed PD, and one-half of the
area of all boundary or perimeter
streets.

(3) Uses permitted.

a. In order to increase creativity
and flexibility in the develop-
ment of areas suitable for a

planned unit development,
there are no specifically pre-
scribed uses which are permit-
ted within the boundaries of a
planned development. The de-
veloper shall be responsible for
preparation of a list of permit-
ted uses within the specific
planned development re-
quested. The development list
shall take into account the na-
ture and purpose of the PD
area, and such uses and loca-
tions shall be appropriate with
the surrounding development.

b. At the time of the preapplica-
tion plan and conference, the
applicant shall generally de-
scribe the nature and types of
land uses to be located within
the boundaries of the PD dis-
trict. At the time of zoning
application and consideration
of the preliminary plat, a spe-
cific written list of uses to be
permitted by right shall be sub-
mitted for review by the plan-
ning commission. Following ap-
proval by the planning
commission and city council,
the list of specific uses permit-
ted by right shall serve as the
control list in issuance of build-
ing permits and certificates of
occupancy.

c. In addition to the permitted
uses in subsections (b)(3)a and
(b)(3)b of this section that are
established by right, certain
other uses may be prescribed
by the developer in accordance
with the restrictions included
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herein and said uses are des-
ignated as conditional uses.
These uses more intensely dom-
inate the area in which they
are located than do other uses
which might be permitted in
the PD district and, as such,
they require special consider-
ations and restrictions. If the
developer and/or planning com-
mission agree that certain con-
ditional uses should be in-
cluded within the PD district,
the applicant shall precisely
indicate the specific use, its
location, area to be included,
maximum building square foot-
age, and such other informa-
tion as required by the plan-
ning commission to properly
and comprehensively evaluate
the nature and impact of such
conditional uses. When such
conditional uses are approved
at the time of rezoning, they
shall not be subsequently
changed to any other use until
and unless they are changed
to another use that is permit-
ted by right, or the new pro-
posed use if not permitted by
right in a PD district, is resub-
mitted for rezoning approval.

(4) Parking and off-street loading. All
uses established with a planned
development district shall comply
with the off-street parking and load-
ing requirements as established in
this chapter. However, the require-
ments for individual structures or
lots may be met through either
provision of adequate parking on

the lot on which such structure is
so located, or upon adjacent prop-
erty which is under the control of a
property owners association, to
which said lot is an automatic par-
ticipant. In no case, however, shall
the cumulative requirements of all
parking and off-street loading re-
quirements be less than if said
uses were individually established
and located in any other zoning
district within the city.

(5) Perimeter requirements. In order to
assure compatibility with surround-
ing development, the developer shall
submit specific information as to
the setbacks, building height, cov-
erage factors and other elements
necessary for all perimeter lots that
are adjacent to the boundary of the
PD district or adjacent to any
boundary or perimeter street right-
of-way. While no specific setback
requirements are herein estab-
lished, the planning commission
shall consider the nature, extent
and character of the adjacent de-
velopment and shall take into con-
sideration the types of area regu-
lations applicable to adjacent
properties.

(6) Residential density standards. The
maximum number of dwelling units
permitted within a PD district is
dependent upon both the type and
number of each type of residential
units intended to be included in
the PD district. Densities within
certain areas of the PD may be
beyond the overall limits through a
transfer of density. However, over-
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all project densities shall not be
exceeded in accordance with the
following schedule:

a. Eight dwelling units per net
residential acre for single-fam-
ily attached and detached
houses and duplexes.

b. Fifteen dwelling units per net
residential acre for triplexes,
fourplexes, and row or terrace
housing.

c. Eighteen dwelling units per
net residential acre for two
story, and 27 units per net
residential acre for three-story
apartments.

d. Forty dwelling units per net
residential acre for high-rise,
four stories or more, apart-
ments.

(7) Common open space. For purposes
of calculating densities, net resi-
dential acres are defined as gross
acres of the PD site minus all pub-
lic rights-of-way, and less the area
of all parcels or lots devoted to
commercial, industrial, or institu-
tional uses not of a residential na-
ture. Common open space that is
owned and maintained by a prop-
erty owners' association shall be
included in calculating the net res-
idential acres available for all dwell-
ing units that automatically be-
long to such an association. Where
more than one property owners'
association is to be created, then
each common open space can only
be attributed to the lot or dwell-

ings which have automatic mem-
bership for that specific common
open area.

(Zoning Ord., § 14.20.04; Ord. No. 07-13,
§ 1, 5-1-2007)

Sec. 117-165. Purpose.

The purpose of the PD planned devel-
opment district is to:

(1) Allow for flexibility in the zoning
requirements where the result will
be a higher quality development;

(2) Provide for and locate suitable rec-
reational facilities, open space, and
other common facilities, while pre-
serving the existing landscape to
the greatest extent possible;

(3) Encourage sound planning princi-
ples in the arrangement of build-
ings, the preservation of open space,
the utilization of topography and
other site features;

(4) Obtain creative and coordinated
designs and allow procedures sup-
plemental to those applicable in
other use districts to establish un-
der which development plans par-
ticularly designed to meet the ob-
jectives of this section; and

(5) Allow for creative development that
conforms to the goals and objec-
tives set for in the city comprehen-
sive plan.

(Zoning Ord., § 14.20.04.1; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-166. PDs and planned dis-
tricts approved.

Any plan unit developments (PUDs) or
limited use overlay districts (LUP) ap-
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proved prior to the effective date of the
resolution from which this section is de-
rived shall continue in accordance with
the approved preliminary development
plan and final development plans. Modi-
fications, amendments, and expansion of
existing planned developments shall be
in accordance with section 117-174 planned
development district review.
(Zoning Ord., § 14.20.04.2; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-167. Types of planned devel-
opments.

The following are the five types of
planned developments permitted within
city, pending approval by the Metropoli-
tan Area Planning Commission and the
city council:

(1) PD-RS—Residential planned devel-
opment.

(2) PD-RM—Multifamily residential
planned development.

(3) PD-C—Commercial business
planned development.

(4) PD-I—Industrial planned develop-
ment.

(5) PD-M—Mixed use planned devel-
opment.

(Zoning Ord., § 14.20.04.3; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-168. Compliance with plans.

All planned developments approved af-
ter the effective date of the resolution
from which this section is derived shall
comply with the city comprehensive plan
and city land use plan including compli-
ance with the permitted uses, densities,
intensities and other recommendations of
the plans.
(Zoning Ord., § 14.20.04.4)

Sec. 117-169. Permitted uses.

(a) All uses in a PD district are subject
to approval during the review of the pre-
liminary development plan by the Metro-
politan Area Planning Commission and
the city council pursuant to section 117-
174.

(b) The following table illustrates the
permitted uses within each PD district:

_________________________________________________________________________________

Planned Development Use Table

Use

Planned Development Districts

PD-R PD-RM PD-C PD-I PD-M

Uses permitted in the
RS-1, RS-2, RS-3, RS-4,
RS-5, RS-6, RS-7, RS-8,

P P

RM-4, RM-6, RM-12,
RM-16 districts

P P P

Uses permitted in the
C-1, C-2, C-3 or C-4 dis-
tricts

P P
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Uses permitted in the I-1
or I-2 district

P P

_________________________________________________________________________________

(c) Uses not specifically listed as per-
mitted by these districts may be permit-
ted if the Metropolitan Area Planning
Commission and/or city council deter-
mine the uses to be of the same general
character as the permitted uses set forth
in subsection (b) of this section.
(Zoning Ord., § 14.20.04.5; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-170. Design standards.

(a) Design standards for area, lot cov-
erage, density, yard requirements, park-
ing, landscaping and screening for a pro-
posed PD district shall be established in
the PD preliminary development plan by
the Metropolitan Area Planning Commis-
sion and city council.

(b) Exceptions and variations from the
standards provided by the base zoning
districts of this section (e.g., RS-1, RS-2,
C-1, etc.) may, and should be granted by
the Metropolitan Area Planning Commis-
sion and the city council when it is deter-
mined that due to certain design ele-
ments, natural features and public
amenities, the exceptions are warranted.

(c) Standards for public infrastructure
improvements shall be governed by the
applicable regulations of the agency with
jurisdiction that is charged with the re-
sponsibility for review and approval.
(Zoning Ord., § 14.20.04.6; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-171. Common open space.

There shall be reserved, within the
tract to be developed, a minimum percent-

age of land area of the entire tract for use
as common open space. The Metropolitan
Area Planning Commission and city coun-
cil may require additional common open
space as warranted by the individual
development plan. This minimum percent-
age of land shall be as follows:

Planned Development Common Open
Space Requirements

PD
district

Common open space
requirement

PD-
R/RM

20% common open space for
planned developments with
all residential dwelling units.

PD-C 15% common open space for
all planned developments

PD-I 15% common open space for
all planned developments

PD-M 20% common open space for
all planned developments

(1) Required common open space shall
not consist of isolated or frag-
mented pieces of land that will
serve no useful purpose or which
will present maintenance difficul-
ties if maintenance is required.

(2) Required common open space may
include pedestrian walkways,
parkland, open areas, bridle paths,
drainageways and detention ba-
sins, swimming pools, clubhouses,
tennis courts, golf courses, parking
areas for any of these, and other
lands of essentially open or undis-
turbed or improved character, ex-
clusive of off-street parking areas
and street rights-of-way.
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(3) Ownership of common open space.

a. Ownership of common open
space in a PD-R and PD-RM
shall be transferred by the de-
veloper to a legally established
homeowner's association, or if
accepted, to the city council, or
other public or quasi-public
agency.

b. Common open space that in-
cludes a clubhouse, golf course
or other recreational facilities
may remain in private owner-
ship, subject to size and spe-
cial conditions applied by the
Metropolitan Area Planning
Commission and city council.

c. Common open space in a PD-C,
PD-I, or PD-M may also be
dedicated to the city or other
public or quasi-public agency
pursuant to the requirements
of this section or remain in
private ownership, provided
that a public easement, as de-
termined necessary by the Met-
ropolitan Area Planning Com-
mission and city council, is
granted and officially recorded
on the plat.

(Zoning Ord., § 14.20.04.7; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-172. Planned developments
require a district
change.

(a) Planned development district re-
view establishes the development review
procedure for a planned development dis-
trict which will result in a zoning map
amendment. Therefore, in addition to all
of the specific review procedures and pro-

visions of section 117-34, all proposed PD
districts are also subject to the approval
criteria set forth in section 117-34(2)e.

(b) The preliminary development plan
shall be submitted at the time a zoning
map amendment is requested from the
original zoning district to the new planned
development district.
(Zoning Ord., § 14.20.04.8; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-173. Planned development
(PD) initiation.

(a) Planned developments may be ini-
tiated by the property owner or an agent
of the property owner.

(b) In cases where there are multiple
property owners involved in the planned
development, the application shall in-
clude a consent to rezone letter from all
property owners. Additionally, there shall
be a single contact or agent for the prop-
erty owners who will be responsible for
contact with the city.
(Zoning Ord., § 14.20.04.9; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-174. Review procedure.

(a) Preapplication conference.

(1) The applicant shall meet with the
city planning department to dis-
cuss the initial concepts of the
planned development and general
compliance with applicable provi-
sions of this division prior to the
submission of the application.

(2) During this time, an applicant may
also request a preliminary, infor-
mal meeting with the Metropoli-
tan Area Planning Commission to
discuss the initial concepts.
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(3) Discussions that occur during a
preapplication conference or a pre-
liminary meeting with staff or the
Metropolitan Area Planning Com-
mission are not binding on the city
and do not constitute official assur-
ances or representations by the
city its officials regarding any as-
pects of the plan or application
discussed.

(b) Application.

(1) After the preapplication confer-
ence with the city planning depart-
ment, the applicant may submit an
application for a zoning map amend-
ment to the city zoning office.

(2) The application shall include all
such forms, maps, and informa-
tion, as may be prescribed for that
purpose by the Metropolitan Area
Planning Commission to assure the
fullest practicable presentation of
the facts for the permanent record.
A list of minimum requirements
may be adopted by the city council.

(3) Each such application shall be
signed by at least one of the own-
ers or the owner's authorized agent,
of the property within the area
proposed to be reclassified, attest-
ing to the truth and correctness of
all facts and information presented
with the applications.

(4) Any person desiring a change in
the zoning classification of prop-
erty shall file with the application
for such change a statement giving
the names and addresses of the
owners of all properties lying within

200 feet of any part of the property
the zoning classification of which
is proposed to be changed.

(5) All applications shall be submitted
with the required fees as estab-
lished in the city fee schedule.

(6) The applicant shall submit the pre-
liminary development plan simul-
taneously with the application for
a zoning map amendment.

(c) Submission of the preliminary de-
velopment plan.

(1) The preliminary development plan
submission shall be in a form and
in quantities as prescribed by the
Metropolitan Area Planning Com-
mission. A list of minimum submit-
tal requirements may be adopted
by the city council.

(2) Preliminary development plans
should generally include the follow-
ing:

a. Approximate areas and ar-
rangement of the proposed uses
and the relationship of abut-
ting land uses and zone dis-
tricts;

b. The proposed general location
of vehicular circulation;

c. The proposed treatment of ex-
isting topography,
drainageways and tree cover;

d. The location of schools, parks,
community amenities or facil-
ities, if any;

e. Anticipated time schedule of
projected development, if the
total landholding is to be de-

§ 117-174ZONING

CD117:65



veloped in stages, or if construc-
tion is to extend beyond a two-
year timeperiod;

f. In the case of a PD-R, PD-RM
district, the preliminary devel-
opment plan shall also include
the proposed type of unit, den-
sity level, and proposed area
setbacks of each residential
area, and the type, general lo-
cation and approximate acre-
age of the common open space.
All other miscellaneous and
accessory uses shall also be
included;

g. In the case of a PD-C, PD-I, or
PD-M, the preliminary devel-
opment plan shall identify the
principal and accessory types
of uses that are to be included
in the proposed development,
including their approximate lo-
cation, size, and intensity. The
proposed type, general loca-
tion and approximate acreage
of common open space shall
also be included; and

h. Any other information required
by the Metropolitan Area Plan-
ning Commission.

(3) Within 25 days after the applica-
tion and submission of the prelim-
inary development plan, the plan-
ning administrator shall transmit
a copy thereto to the Metropolitan
Area Planning Commission.

(4) The Metropolitan Area Planning
Commission shall recommend the
approval, approval with modifica-
tions, or denial of the proposed
map amendment and preliminary

development plan, and shall sub-
mit such recommendation to the
city council.

(5) Such recommendation shall be con-
sidered at the public hearing held
by the city council on such pro-
posed amendment and prelimi-
nary development plan.

(d) Public hearing with the Metropoli-
tan Area Planning Commission.

(1) Upon the filing of an application
and preliminary development plan
for an PD district amendment, the
Metropolitan Area Planning Com-
mission shall set a date for a public
hearing regarding the proposed
amendment and preliminary devel-
opment plan.

(2) The public hearing shall not be
less than 20 or more than 40 days
after the date the application was
submitted.

(3) Notification shall be given in accor-
dance with Arkansas State Code
requirements for advertisement.

(e) Recommendation by the Metropoli-
tan Area Planning Commission. Within
30 days after the Metropolitan Area Plan-
ning Commission's public hearing, the
Metropolitan Area Planning Commission
shall recommend the approval, approval
with modifications, or denial of the pro-
posed amendment and preliminary devel-
opment plan, and submit such recommen-
dation together with such application,
preliminary development plan, to the city
council.

(f) Public hearing with the city council.

(1) Upon receipt of the recommenda-
tion from the Metropolitan Area
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Planning Commission, the city
council shall set a time for a public
hearing on such proposed amend-
ment and preliminary develop-
ment plan.

(2) The date of the public hearing shall
not be more than 30 days after the
date of the receipt of such recom-
mendation from the Metropolitan
Area Planning Commission.

(3) Notification shall be given in accor-
dance with Arkansas State Code.

(g) Decision on map amendment and
preliminary development plan.

(1) Within 20 days after its public hear-
ing, the city council shall either
adopt or deny the recommenda-
tions of the Metropolitan Area Plan-
ning Commission, or adopt some
modification thereof. In the event
the city council denies or modifies
the recommendation of the Metro-
politan Area Planning Commis-
sion, the simple majority of the
members present vote of the city
council shall be required.

(2) If the amendment is denied, the
applicant may appeal the decision
to the circuit court system.

(3) Approval of the preliminary devel-
opment plan shall include density,
intensities, land uses and their in-
terrelationship, design standards,
and building location. Location of
buildings, if applicable, and uses
may be altered slightly due to en-
gineering feasibility which is to be
determined in the subsequent prep-
aration of the detailed final devel-
opment plans.

(4) The decision by the city council is
subject to appeal by means of the
court system. After approval of the
PD district map amendment and
preliminary development plan, the
official zoning map shall be changed
to reflect this amendment.

(h) Submission of a final development
plan.

(1) Once the PD district and prelimi-
nary development plan has been
approved by the city council, the
applicant shall proceed with the
preparation of the detailed final
development plan in whole or in
phases.

(2) The final development plan submis-
sion shall be in a form and in
quantities as prescribed by the Met-
ropolitan Area Planning Commis-
sion. A list of minimum submittal
requirements may be adopted by
the city council.

(3) The detailed final development plan
shall be consistent with the con-
tents of the approved preliminary
development plan, and be pre-
pared by a professional urban plan-
ner, engineer, architect or land-
scape architect.

(4) A final development plan shall in-
clude all necessary legal documen-
tation relating to the incorporation
of a homeowner's association for
the purpose of maintaining the spec-
ified common open space within all
residential planned developments.

(i) Public meeting with the Metropoli-
tan Area Planning Commission.

(1) The city planning department shall
study the final development plan
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and confer with other agencies hav-
ing jurisdiction as appropriate in
the case, to determine general ac-
ceptability of the proposal submit-
ted. Staff shall submit written rec-
ommendations to the Metropolitan
Area Planning Commission and the
applicant prior to the public meet-
ing held by the Metropolitan Area
Planning Commission.

(2) Upon receipt of the detailed final
development plan and recommen-
dations of staff, the Metropolitan
Area Planning Commission shall,
at a public meeting of the Metro-
politan Area Planning Commis-
sion, study and review the detailed
final development plan on the ba-
sis that all requirements have been
satisfied, and the conditions speci-
fied in section 117-34 have been
met.

(j) Decision by the Metropolitan Area

Planning Commission.

(1) Within 30 days of the Metropolitan
Area Planning Commission's pub-
lic meeting, the Metropolitan Area
Planning Commission shall decide
to approve, approve with modifica-
tions or deny the final develop-
ment plan.

(2) If the final development plan is
denied, the applicant may appeal
the decision to the city council.

(Zoning Ord., § 14.20.04.10; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-175. Approval criteria.

(a) Preliminary development plan. The
following criteria shall serve as condi-
tions that should generally be satisfied
before the approval of the preliminary
development plan:

(1) The PD district and preliminary
development plan is consistent with
the adopted city land use plan and
comprehensive plan;

(2) The proposed uses will have a ben-
eficial effect on the community;

(3) The internal streets and primary
and secondary roads that are pro-
posed properly interconnect with
the surrounding existing road net-
work;

(4) The site will be accessible from
public roads that are generally ad-
equate to carry the traffic that will
be imposed upon them by the pro-
posed development and the streets
and driveways on the site will be
adequate to serve the residents or
occupants of the proposed develop-
ment;

(5) The minimum common open space
areas have been designated and
shall be duly transferred to a le-
gally established homeowners as-
sociation, where applicable, or have
been dedicated to city or another
public or quasi-public agency as
provided in section 117-171.

(6) The preliminary development plan
is consistent with the intent and
purpose of this division.

(7) The preliminary development plan
has been transmitted to all other
agencies and departments charged
with responsibility of review.
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(b) Final development plan. The follow-
ing criteria shall serve as conditions that
should generally be satisfied before the
approval of the final development plan:

(1) Appropriate arrangements with the
applicant have been made to en-
sure the accomplishment of the
public improvements and reserva-
tion of common open space as indi-
cated on the preliminary develop-
ment plan and final development
plan. If deemed necessary by the
MAPC or city council during the
preliminary development plan pro-
cess, this assurance may require
that the MAPC or city council hold
a performance bond to ensure the
successful and proper completion
of all public improvements.

(2) The proposed detailed final devel-
opment plan for the individual sec-
tions of the overall PD district is
consistent in contents, building lo-
cation, as applicable, land uses,
densities and intensities, yard re-
quirements, and area and frontage
requirements, with the approved
preliminary development plan, the
city land use plan, and the compre-
hensive plan.

(3) Each individual phase of the devel-
opment can exist as an indepen-
dent unit that is capable of creat-
ing an environment of sustained
desirability and stability, or that
adequate assurance will be pro-
vided that such objective can be
obtained.

(4) That any part of the planned de-
velopment not used for structures,
parking and loading areas, or

streets, shall be landscaped or oth-
erwise improved; or if approved by
the planning commission, left in
its natural state.

(5) That any exception from the de-
sign standards provided in the PD
district is warranted by the design
and amenities incorporated in the
detailed final development plan.

(6) That the internal streets and thor-
oughfares proposed are suitable and
adequate to accommodate the an-
ticipated traffic within and through
the development.

(7) That the detailed final develop-
ment plan is consistent with the
intent and purpose of this chapter.

(8) The final development plan has
been transmitted to all other agen-
cies and departments charged with
responsibility of review.

(Zoning Ord., § 14.20.04.11; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-176. Time limits.

(a) The final development plan shall
be submitted within two years after ap-
proval of the preliminary development
plan, or the approval of the preliminary
development plan will expire and the
plan will be deemed null and void.

(b) Upon expiration of the preliminary
development plan, the property shall still
be zoned as a planned development with
a voided preliminary development plan.
The property owner or authorized agent
may submit an application and new pre-
liminary development plan for consider-
ation pursuant to section 117-174 or an
application for a zoning map amendment.
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(c) Upon the expiration of the prelimi-
nary development plan, the city council
or the Metropolitan Area Planning Com-
mission may initiate a zoning map amend-
ment.

(d) If the applicant has not received
building permits within two-year of the
approval of the final development plan,
the final development plan shall be deemed
null and void. Upon expiration of the
final development plan, the applicant shall
have one-year to reapply for a final devel-
opment plan in accordance with the sec-
tion or the preliminary development plan
will be deemed null and void in accor-
dance with subsection (a) of this section.

(e) The Metropolitan Area Planning
Commission may authorize an extension
of these time limits if good cause is shown
for the delay of the final development
plan submission.

(f) For phased developments, the Met-
ropolitan Area Planning Commission and
city council may approve a phased final
development plan schedule as part of the
preliminary development plan approval.
In such case, the approved time frames
shall establish when the approved prelim-
inary plan shall expire.
(Zoning Ord., § 14.20.04.12; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-177. Effect of a final devel-
opment plan.

(a) The approved final development plan
shall be kept on record in the city plan-
ning department together with all reso-
lutions, applications, plats, plans, and
other information regarding the develop-
ment.

(b) The resolutions prepared by the
Metropolitan Area Planning Commission
and city council serve as the official record
for the permitted uses and activities which
are approved for the planned develop-
ment landholding.

(c) The use of the planned develop-
ment landholding or the location, erec-
tion, construction, reconstruction, enlarge-
ment, or change of any building or
structure in a manner which is not con-
sistent with the final development plan
shall be considered a violation of this
division and subject to the procedures
and penalties specified in section 117-3.
(Zoning Ord., § 14.20.04.1; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-178. Required conditions for
the issuance of a zon-
ing certificate.

No zoning certificate shall be issued for
any property in a PD district and no
construction, except preliminary excava-
tion, shall begin until a valid final devel-
opment plan is in effect for that phase or
property. The final development plan be-
comes valid upon approval by the Metro-
politan Area Planning Commission.
(Zoning Ord., § 14.20.04.14; Ord. No. 07-
13, § 1, 5-1-2007)

Sec. 117-179. Modifications to ap-
proved preliminary or
final development
plans.

(a) If an applicant proposes to modify
an approved preliminary development plan
or final development plan, the applicant
shall submit the proposed modifications
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to the planning and zoning administrator
for transmittal to the appropriate author-
ity.

(b) The proposed modifications shall
be classified as a minor or major modifi-
cation based on the following:

(1) Minor modifications. Minor modi-
fications shall include changes that
do not involve:

a. Major changes to the approved
plan including, but not limited
to, a change of use or density
to a more intense use or den-
sity than permitted by the dis-
trict or changes to the location
or amount of land designated
for a specific land use or open
space;

b. A change of the permitted uses
to a use not otherwise permit-
ted in the proposed planned
development district;

c. Any change that will impact
on-site or off-site infrastruc-
ture; or

d. An expansion of a building foot-
print that affects the specified
setbacks of the approved plan.

(2) Major modifications. Major modifi-
cations shall include:

a. An increase in density or in-
tensity;

b. Changes to the property or
project boundaries of the en-
tire PD district;

c. Modifications in the internal
street and thoroughfare loca-
tions or alignments which sig-

nificantly impact traffic pat-
terns or safety considerations;
or

d. Anything not classified as a
minor modification by subsec-
tion (b)(1) of this section.

(c) Review of minor modifications.

(1) The Metropolitan Area Planning
Commission shall be responsible
for reviewing and making a deci-
sion on minor modifications to an
approved preliminary development
plan or final development plan.

(2) Such review and decision shall take
place at a public meeting of the
Metropolitan Area Planning Com-
mission and shall not require any
additional notice beyond what is
required by the Arkansas State
Code for public meetings.

(3) The decision of the Metropolitan
Area Planning Commission on mi-
nor modifications shall be deemed
administrative and may be ap-
pealed to the city council.

(d) Review of major modifications. Ma-
jor modifications to an approved prelimi-
nary development plan or final develop-
ment plans shall require a public hearing
with the MetropolitanArea Planning Com-
mission and city council pursuant to the
review procedure of this section.
(Zoning Ord., § 14.20.04.15; Ord. No. 07-
13, § 1, 5-1-2007)

Secs. 117-180—117-196. Reserved.

ARTICLE V. CONDITIONAL USES

Sec. 117-197. Approval criteria.

Certain uses may or may not be appro-
priately located within various districts
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due to their unusual or unique character-
istics of operation and external effects.
Given their unusual character, analysis
and judgment of the consequences of each
development and use must be given so as
to provide for such reasonable conditions
and protective restrictions as are deemed
necessary to protect the character and
integrity of the area in which uses are
proposed to be located. Such uses are
listed under the various districts herein
as conditional uses, and may be located in
the districts so designated only in accor-
dance with the procedure described herein.
(Zoning Ord., § 14.24.01)

Sec. 117-198. Development standards
and review guidelines.

(a) All development shall be designed
in such a way as to minimize any poten-
tial negative impact on the surrounding
area. Special attention shall be given to
buffering commercial developments from
adjacent single-family areas. Design of
the internal traffic circulation system,
ingress and egress, off-street parking,
loading and pedestrianways shall be sen-
sitive to such conditions as safety, conve-
nience, separation of vehicular and pedes-
trian traffic, general attractiveness, and
the proper relationship of different land
uses. Landscaped areas shall be provided
to protect water quality, and reduce ero-
sion, heat and glare. Such areas shall be
maintained in an attractive condition.
Existing trees on a development site shall
be retained where possible. Screening,
open space, or other buffer may be re-
quired to give adequate separation be-
tween uses which are not compatible and
shall also be provided for the beautifica-
tion and enhancement of the property.

(b) In carrying out the purpose of this
section, the following development stan-
dards and design specifics shall be sub-
ject to review and approval. The appro-
priateness of these standards shall be
determined for each specific conditional
use location.

(1) The proposed use is within the
provision of conditional uses as set
out in this chapter.

(2) The proposed use conforms to all
applicable provisions herein set out
for the district in which it is to be
located.

(3) The proposed use is so designated,
located and proposed to be oper-
ated that the public health, safety
and welfare will be protected.

(4) The proposed land use is compati-
ble with and will not adversely
affect other property in the area
where it is proposed to be located.

(5) The size and shape of the site,
including the size, shape and ar-
rangement of proposed structures,
as well as signage related thereto,
is in keeping with the intent of this
chapter.

(6) The proposed ingress and egress,
internal circulation system, loca-
tion and amount of off-street park-
ing, loading and pedestrianways
are sufficiently adequate, and not
inconsistent with requirements of
this chapter.

(7) The proposed landscaping and
screening of the proposed use are
in accordance with provisions of
this chapter.

§ 117-197 JONESBORO CODE

CD117:72



(8) Safeguards proposed to limit nox-
ious or offensive emissions, includ-
ing lighting, noise, glare, dust and
odor are addressed.

(Zoning Ord., § 14.24.02)

Sec. 117-199. Procedure for authoriz-
ing.

The following procedure is established
to integrate properly the conditional use
with other land uses located in the dis-
trict. These uses shall be reviewed and
authorized or rejected under the follow-
ing procedure:

(1) Application. An application shall
be made by the property owner
and filed with the city planner,
upon forms prescribed for that pur-
pose, accompanied with the appro-
priate fee established by the city
council to defray processing costs.
The application shall be accompa-
nied by graphic representation
showing the location and proposed
use of the site, along with such
other descriptive material neces-
sary for decision making. Such may
include, but is not limited to, pre-
liminary site plans showing pro-
posed uses and structures, pro-
posed ingress and egress to the
site, including adjacent streets, pro-
posed off-street parking and land-
scaping; lighting and signage, a
preliminary plan for provision of
sanitation and drainage facilities
and proximity of adjacent uses and
buildings.

a. Each application shall be ver-
ified by at least one of the
owners of the property pro-
posed to be changed, attesting

to the truth and correctness of
all facts and information pre-
sented with the application.

b. The filing deadline for inclu-
sion on the planning commis-
sion agenda shall be the 17th
day of the month preceding
the planning commission meet-
ing. Should the 17th day fall
on a weekend or holiday, the
next following workday shall
be the filing deadline.

(2) Notice. Upon determining that an
application is proper and complete,
the city planner shall ensure that
the matter is set for public hearing
before the planning commission.
The city planner shall be responsi-
ble for ensuring that, pursuant to
law, at least 15 days' notice of the
time, place, and subject of such
hearing is published in a newspa-
per of general circulation in the
city.

a. The applicant shall present ev-
idence to the city planner, at
least ten days prior to the re-
quired public hearing, that all
property owners within 200 feet
of the boundaries of the sub-
ject property have been noti-
fied of the proposed use, and of
the time, date, and place of the
hearing.

b. Such evidence shall consist of
postmarked, certified receipts
and/or return receipts and/or
dated, signed acknowledgments
of receipt of notification; and
shall be accompanied by a plat
map showing the location of
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those properties, the owners of
which the applicant certifies
have been so notified.

(3) Planning commission review and
action. The planning commission
shall review conditional use per-
mit applications at it regularly
scheduled monthly meeting, at
which time interested persons may
appear at the required public hear-
ing and offer information in sup-
port of or against the proposed
conditional use. Following the pub-
lic hearing, the commission may
approve the application as pre-
sented, approve it with conditions,
table it with cause for not to exceed
one month, deny the application,
or refer it to the city council for
final disposition. Approval shall re-
quire an affirmative vote of a ma-
jority of the authorized member-
ship of the commission.

a. In approving such conditional
uses, the planning commission
shall impose such conditions
and restrictions upon the pre-
mises as it deems necessary to
reduce or minimize the ad-
verse effects of the use. Com-
patibility with surrounding
property shall be ensured to
the maximum extent practica-
ble.

b. In no case shall the planning
commission or city council au-
thorize reduction from mini-
mum requirements of this ar-
ticle relating to height, area,
setbacks, parking, or landscap-
ing. In addition, no conditional
use authorized by the plan-

ning commission or city coun-
cil shall be subsequently con-
sidered in connection with a
variance request to the board
of zoning adjustment.

c. If the planning commission dis-
approves or denies a condi-
tional use application, the rea-
sons for such action shall be
given to the applicant with 15
days from the date of the deci-
sion. The applicant may ap-
peal such commission action,
or any condition placed upon
application approval, to the city
council within 30 days of the
commission's action. The ap-
peal shall be in writing to the
city clerk, and shall specifi-
cally state why the planning
commission's findings and de-
cision was arbitrary, capri-
cious, and inappropriate. If de-
nied, no application for such
use or similar use shall be
permitted involving any part
of the same property for a pe-
riod of six months.

(Zoning Ord., § 14.24.04)

Sec. 117-200. Effect of approval.

(a) No building permit shall be issued
for any building or structure not in con-
formance with the site plan and all other
conditions imposed in granting a condi-
tional use permit. The construction, loca-
tion, use or operation of all land and
structures with the site shall be in accor-
dance with all conditions and limitations
set forth in the approval. No structure,
use or other element of any approved site
plan shall be eliminated, significantly
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altered, or provided in another manner
unless an amendment to the conditional
use is approved. The procedure for amend-
ing a conditional use permit shall be the
same as required for the original ap-
proval.

(b) Substantial work or construction
under a conditional use permit must be
commenced within one year, or the per-
mit shall terminate. Conditional use per-
mits shall be valid for an unlimited pe-
riod unless a lesser period shall be provided
in a particular permit. Upon the expira-
tion of the time limit specified in the
particular permit, the property owner may
request that the permit be reviewed by
the planning commission, which may ex-
tend it for an unlimited period or for an
additional period of years.

(c) Once any portion of the conditional
use permit authorization is utilized, all
such conditions pertaining to such autho-
rization shall become immediately oper-
ative. All conditions relating to or limit-
ing the use, status, or operation of the
development, after issuance of an occu-
pancy permit, shall be complied with by
the applicant or his successors or assigns.
Failure to do so shall constitute a viola-
tion of this article, and cause for revoca-
tion of the conditional use authorization.

(d) Provided sufficient site informa-
tion is submitted with the approved de-
velopment plan, the planning commis-
sion may waive otherwise mandated site
plan review requirements.
(Zoning Ord., § 14.24.04)

Secs. 117-201—117-223. Reserved.

ARTICLE VI. ACCESSORY USES

Sec. 117-224. General description.

An accessory building is a subordinate
building or a portion of the principal
building, the use of which is customarily
incidental to that of the dominant use of
the principal building or land. An acces-
sory use is one which is customarily inci-
dental, appropriate and subordinate to
the principal use of land and buildings,
and located upon the same lot therewith.
Subject to limitations herein, accessory
buildings and uses are permitted in all
zones.
(Zoning Ord., § 14.28.01)

Sec. 117-225. Location requirements
and standards.

(a) Accessory building. An accessory
building shall:

(1) Not be located within a required
street, front or street side setback;

(2) Be subject to the side setback stan-
dards of the underlying zoning dis-
trict; shall be set back at least
seven and one-half feet from a rear
lot line;

(3) Not be located within any public
easement or over any known utili-
ties or septic system lines;

(4) Not occupy more than ten percent
of the lot area or more of the lot
than is covered by the principal
use, whichever results in less lot
coverage; and

(5) Not exceed the floor area of the
principal use.
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Unless otherwise provided herein, and
provided site visibility is not obstructed,
signs, fences and walls shall be allowed
within setbacks.

(b) Attached accessory buildings. An
accessory building attached to a main
building shall be made structurally a
part and have a common wall with the
main building, and shall comply in all
respects with the requirements applica-
ble to the principal building. Provided
detached, opensided carports may be lo-
cated in the side yard, no closer to the
front lot line than the front building line
of the principal building, and provided
required side setbacks are met. Unless
attached to the principal structure, acces-
sory buildings shall be located at least
ten feet from any other structure.

(c) Height limitations. With regard to
height limitations, accessory structures
in residential districts shall not exceed 12
feet in height, measured from the eave;
and in commercial and industrial dis-
tricts, such structures shall not exceed 25
feet in height or the height of the princi-
pal structure on the lot.

(d) Accessory uses. Accessory uses per-
mitted subject to the provisions of this
chapter and as follows:

(1) RS-1 through RS-2 single-family
dwellings only. Accessory dwelling
structures are permitted, but may
not exceed 25 percent of the heated
square footage of the primary res-
idence, maximum 1500 square feet.
Accessory buildings, storage, and
miscellaneous buildings, are per-
mitted, but shall not exceed 50
percent of the total area of the
principle structure. Any accessory

buildings shall be similar in archi-
tectural style and appearance to
the primary dwelling and must be
placed in the rear yard only. Any
structure exceeding 1,500 square
feet must be reviewed by MAPC as
a conditional use application.

(2) RS-3 through RS-5 single-family
dwellings only. Accessory dwelling
structures are permitted only as a
conditional use. Accessory build-
ings are permitted in the rear yard
only, storage and miscellaneous
buildings, but shall not exceed 600
square feet. Any accessory build-
ings shall be similar in architec-
tural style and appearance to the
primary dwelling and must be
placed in the rear yard only.

(3) RS-6 through RS-8 single-family
dwellings only. Accessory dwelling
structures are permitted only by
conditional application to the
MAPC. Accessory buildings, stor-
age and miscellaneous buildings,
are permitted, but shall not exceed
50 percent of the total area of the
principal structure. Any accessory
building shall be similar in archi-
tectural style and appearance to
the primary dwelling and must be
placed in the rear yard only.

(4) RS-1 through RS-8 occupants. In-
home occupations are permitted in
compliance with section 117-226(2).
The approval shall only be granted
to the occupant at the permission
of the owner of the property. Appli-
cations shall include a description
of the proposed in-home occupa-
tion including considerations of
noise, traffic, odor, drainage, vi-
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sual appearance, light, vibration,
and the proposed hours of use or
operation. A site development plan
shall only be required if there is
not ample space in the existing
driveway and/or parking area to
provide a minimum of four off-
street parking spaces.

(Zoning Ord., § 14.28.02; Ord. No. 07:45,
2-6-2007)

Sec. 117-226. Residential uses.

Residential accessory uses shall in-
clude, the following accessory uses, activ-
ities, facilities and structures: accessory
dwelling units subject to limitations out-
lined in subsection (1) of this section;
fences and walls, garages, carports and
off-street parking and loading areas, gar-
dens, gates and guard houses, home oc-
cupations subject to limitations and re-
quirements of subsection (2) of this section,
playhouses, patios, cabanas, porches, ga-
zebos and household storage buildings;
radio and television receiving antennas,
recreational and play facilities for resi-
dents, storm and fallout shelters and
other necessary and customary uses de-
termined to be appropriate, incidental
and subordinate to the principal use on
the lot.

(1) Accessory dwelling unit. Accessory
dwelling units shall be allowed by
right in AG, RR, and R-O districts
provided that the dwelling unit is
used to house immediate family
members or employees who work
onsite. Such units may also be al-
lowed, subject to conditional use
approval, in other residential dis-
tricts.Accessory dwelling units shall
not be used for general rental pur-
poses.

(2) Home occupation—Permitted. A
home occupation shall be allowed
as an accessory use in residential
districts subject to compliance with
the following requirements, which
are intended to balance protection
of residential character with en-
abling residents to work from home:

a. The home office or business is
clearly secondary to the use of
the dwelling as a residence
and does not change the resi-
dential character or appear-
ance of the dwelling or lot in
any visible manner; provided,
a nameplate sign, as described
above shall be permitted.

b. The work done in the home
office or business creates no
objectionable odor, noticeable
vibration, or offensive noise
that increases a level of ambi-
ent sound at the property lines.

c. The home office or business
does not involve the external
display of goods or services,
and does not cause unsightly
conditions or waste visible from
off the property.

d. The home office or business
does not cause interference
with radio or television recep-
tion in the vicinity.

e. Permitted home occupations
shall not include the employ-
ment of any persons not resid-
ing on the premises in the per-
formance of the occupation.

f. The home office or business
sells no articles on the pre-
mises which are not produced
on the premises.
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g. A home occupation shall be
carried on wholly within the
principal residential structure.
No home occupations shall be
allowed in accessory buildings
or garages.

h. The home office or business
occupies no more than 25 per-
cent of the total floor area of
the residence.

i. There shall be no external al-
teration of the dwelling, nor
storage of supplies or equip-
ment outside.

j. Not more than one truck of not
more three-fourths-ton capac-
ity, and no semi-trailers, inci-
dental to the home occupation,
shall be kept on the premises.

k. Customers may visit the site
only during the hours of 8:00
a.m. to 8:00 p.m., and no more
than six customers or clients
may visit the site in any single
day.

l. Parking to serve a home occu-
pation shall be provided off-
street, and no such parking
shall be permitted in a re-
quired setback, other than in a
driveway. In no event shall yard
areas be converted to off-street
parking to serve a home occu-
pation.

(3) Same—Prohibited. Prohibited home
occupations include, but as not lim-
ited to the following:

a. Barbershops and beauty shops.

b. Dispatch centers, where em-
ployees come to the site to be
dispatched to other locations.

c. Commercial stables, kennels
and animal boarding and care
facilities.

d. Assembly or repair of large
appliances.

e. Repair or assembly of vehicles
or equipment with internal
combustion engines, or any
other work related to motor
vehicles and their parts.

(4) Garage sales. Garage sales, also
commonly called rummage or yard
sales, are permitted as accessory
uses provided they meet the follow-
ing requirements:

a. Each such sale shall be regis-
tered in writing or by tele-
phone with the planning and
inspection department.

b. Each property address and/or
person shall be limited to no
more than four such sales per
year.

c. Sales shall not last longer than
two consecutive days.

d. Sales are conducted on the
owner's property. Multiple-fam-
ily sales are permitted if they
are held on the property of one
of the participants.

e. No goods purchased for resale
may be offered for sale.

f. No consignment goods may be
offered for sale.

g. Directional and advertising
signs, not larger than four
square feet, shall be freestand-
ing; that is, they shall not be
placed on traffic or official signs,
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utility poles or trees and shall
be removed promptly after com-
pletion of the sale.

(Zoning Ord., § 14.28.03)

Sec. 117-227. Nonresidential uses.

Nonresidential accessory uses are al-
lowed only in association with allowed,
nonresidential principal uses and shall
include, but not be limited to the acces-
sory uses, activities, facilities and struc-
tures enumerated in this section. Such
uses shall not be permitted if such would
cause or increase parking nonconformity
for the principal use. Such use may also
necessitate additional required parking
because of its own nature or character.
Accessory uses shall not occupy required
parking areas, or off-street parking ar-
eas, spaces or isles, approved as part of a
site plan.

(1) Cafeterias, dining halls and simi-
lar food services when operated
primarily for the convenience of
employees, residents, clients or vis-
itors to the principal use;

(2) Dwelling units, other than mobile
homes, when used or intended to
be used for security or mainte-
nance personnel;

(3) Guard houses, gates, fences and
walls;

(4) Offices for allowed business and
industrial uses when the office is
located on the same site as the
principal use;

(5) Parking garages, and off-street
parking and loading facilities;

(6) Radio and television receiving an-
tennas;

(7) Restaurants, newsstands, gift
shops, swimming pools, tennis
courts, club and lounges when in a
permitted hotel, motel or office
building;

(8) Sale of goods produced as a part of
allowed industrial activities when
on the same site as the principal
industrial use;

(9) The storage of merchandise when
located within the same building
as the principal business;

(10) On-premises commercial, bulle-
tin, nameplate, and real estate
signs, provided such are nonflash-
ing;

(11) Other necessary and customary
uses determined to be appropriate,
incidental and subordinate to the
principal use on the lot.

(Zoning Ord., § 14.28.04)

Secs. 117-228—117-247. Reserved.

ARTICLE VII. REQUIREMENTS
FOR SPECIFIC USES

DIVISION 1. GENERALLY

Sec. 117-248. General.

Uses permitted, or those permitted sub-
ject to conditional use approval, shall be
subject to the requirements of the district
provisions as supplemented or modified
by this article.
(Zoning Ord., § 14.32.01)

Sec. 117-249. Adult entertainment.

All adult entertainment uses shall be
subject to the following standards:

(1) Separation from other adult enter-
tainment uses. The building hous-
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ing an adult entertainment use
shall not be located within 3,000
feet of any other adult entertain-
ment use. This 3,000 foot area shall
be defined by a radius of 3,000 feet
measured from the exterior wall of
the subject building.

(2) Separation from other uses. The
building housing an adult enter-
tainment use shall be located at
least 2,000 feet from the following
uses:

a. Church;

b. Library;

c. Day care center;

d. Elementary,

e. Middle or high school; and

f. Single-family, duplex or multi-
family residential uses.

This distance shall be defined by a
radius of 2,000 feet measured from
the exterior wall of the subject
building.

(3) Prohibited activities. An adult en-
tertainment use shall not be con-
ducted in any manner that pro-
vides the observation of any
material depicting, describing or
relating to specified sexual activi-
ties or specified anatomical areas,
from any public right-of-way. This
provision shall apply to any and all
displays, decorations or show win-
dows.

(Zoning Ord., § 14.32.02)

Sec. 117-250. Auto wrecker service.

A wrecker service is a business enter-
prise from which wrecker vehicles are
dispatched to tow or haul inoperable or

wrecked motor vehicles, and may or may
not include the temporary storage, for a
period not to exceed 30 days, of such
vehicles. All temporary storage of said
wrecked or inoperable motor vehicles shall
be screened entirely within an enclosed
opaque fence or wall, except driveway
areas, from six to eight feet in height, and
containing no advertising thereon. Any
temporary storage between the street and
such fence, or on street right-of-way, is
expressly prohibited.
(Zoning Ord., § 14.32.03)

Sec. 117-251. Auto wrecking yards,
salvage yards, and
junkyards.

Because of the nature and character of
their operations, motor vehicle wrecking
and salvage yards, junkyards, and simi-
lar uses of land can have a serious detri-
mental effect upon surrounding proper-
ties. Salvage and wrecking yards tend to
create problems of noise, dust, traffic,
and health hazards, and may adversely
affect property values by their general
appearance. For the purpose of evaluat-
ing whether the proposed utilization of
land for a vehicular wrecking yard or
junkyard properly minimizes its objection-
able characteristics, the standards estab-
lished below shall be used.

(1) Location. Because of the tendency
of salvage yards to promote the
breeding of vermin, no such opera-
tion shall be permitted closer than
300 feet to any residential district.

(2) Screening. The interior area of any
existing salvage or wrecking oper-
ation shall be screened from view
by fencing. New salvage and wreck-
ing yards shall be so screened as a
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condition of approval. Such screen-
ing shall be uniform, consistent,
and neat in appearance, and shall
be properly maintained during the
life of the use. Storage between the
street and such screening is ex-
pressly prohibited, as is the stack-
ing of such vehicles above or be-
yond such screening.

(Zoning Ord., § 14.32.04)

Sec. 117-252. Carwashes.

Carwashes and similar such establish-
ments shall provide paved parking for at
least five vehicles, plus stacking space for
a like number of vehicles. Where any
such use is located on a lot abutting a
residential district, and where any part
shall be built along such line, any en-
trance or exit therefrom shall be by way
of a major street. Wastewater from such
establishments shall not be allowed to
run into the street or storm sewer; rather,
such discharge of wastewater shall be
into a sanitary sewer.
(Zoning Ord., § 14.32.05)

Sec. 117-253. Emergency housing
units.

Emergency housing units may be ap-
proved as conditional uses in R-2, and
less intensive districts for the purpose of
providing temporary accommodations for
persons in need of daily assistance due to
health reasons. The following regulations
shall apply to emergency housing units:

(1) Hardship. Before approving a con-
ditional use for an emergency hous-
ing unit, the planning commission
shall determine that the applicant
has a special need to provide tem-
porary, nearby living quarters for a

relative who needs daily assis-
tance due to health reasons. The
applicant shall provide proof of such
hardship, evidenced by a letter from
a physician or other appropriate
professional. The commission shall
also determine that allowing an
emergency housing unit would al-
leviate a social, economic or phys-
ical hardship for the resident of the
principal dwelling or the resident
of the emergency unit. Consider-
ation of the effect on adjoining prop-
erty shall also be factored into the
commission's decision. A permit
granted for such purposes shall
expire no later than one year from
the date of approval. The commis-
sion may approve a one time exten-
sion of up to one year of this period
if the applicant applies for such
extension within the original one
year time period.

(2) Unit type. Only manufactured hous-
ing units or residential-design man-
ufactured housing units may be
approved for emergency placement.

(3) Removal. Upon expiration of a con-
ditional use permit for an emer-
gency housing unit, the unit shall
be promptly vacated, and within
90 days of permit expiration, be
removed from the premises.

(Zoning Ord., § 14.32.06)

Sec. 117-254. Floodplain develop-
ment.

(a) The designated floodplain area is
inclusive of all land within the city sub-
ject to inundation by floodwater. The source
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of this delineation shall be the flood in-
surance study, including the flood insur-
ance rate maps, for the city.

(b) The uses of and/or development of
land within the designated floodplain area
shall be only those uses and structures
permitted in the specific district regula-
tions for the zone in which the proposed
use and/or development is to be located.
For the purposes of administration and
review of applications for the use and/or
development of land within designated
floodplain areas, and article II of chapter
109, flood damage prevention are deemed
the governing regulations.
(Zoning Ord., § 14.32.07)

Sec. 117-255. Manufactured housing
parks.

Manufactured housing parks are per-
mitted uses in AG and RR districts, and
may be allowed in R-3 zones subject to
approval of a conditional use permit. The
following minimum standards apply to
new parks, and expansions of existing
parks:

(1) Setbacks. Each manufactured hous-
ing unit space shall be set back at
least 30 feet from all street rights-
of-way, and at least 20 feet from all
other lot lines.

(2) Minimum lot size and space size.
Manufactured housing parks shall
contain at least 4,350 square feet
of gross site area for each manu-
factured housing unit space within
the park. Each individual manufac-
tured housing unit space shall be
at least 3,000 square feet in area,
but shall not occupy more than 50
percent of the lot area.

(3) Separation of units. Each manufac-
tured housing unit and accessory
structure shall be separated by at
least 20 feet of horizontal distance
from all other manufactured hous-
ing units and accessory structures.

(4) Parking. At least two paved park-
ing spaces, 180 square feet in area
in each space shall be provided as
a part of each manufactured hous-
ing unit space. To provide for guests,
one additional paved parking space,
at least 180 square feet in area,
shall be provided for each ten man-
ufactured housing unit spaces.
These guest parking spaces shall
be centrally located within the park.

(5) Driveways.

a. Length and design. Internal
driveways or courts designed
to have one end permanently
closed, shall be no more than
400 feet long unless approved
by the planning commission. A
turnaround having an outside
roadway diameter of at least
80 feet shall be provided at the
closed end of any driveway.

b. Paving. All internal driveways
shall be paved with asphalt.
The minimum requirements
are six inches of compacted
SB2 gravel with three inches
of asphalt surface on firm
subgrade. Property owners
shall be responsible for main-
taining paving on all internal
driveways.

c. Width. Drive shall have a min-
imum paved width of 26 feet.
One-way drives are specifi-
cally prohibited.
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(6) Signs. One detached, indirectly il-
luminated sign, not exceeding 20
square feet in area, may be erected
at the main entrance to the manu-
factured housing park.

(7) Refuse collection facilities. Refuse
collection facilities and/or provi-
sions shall be indicated on the site
plan, and shall be provided in ac-
cordance with city sanitation de-
partment standards. There shall
be opaque screening on three sides
of dumpsters.

(8) Fire protection. Fire lines and fire
hydrants shall be shown on the
site plan, and shall be in accor-
dance with recommendations of the
director of public safety. No mobile
home or manufactured housing unit
space shall be more than 250 feet
from a fire hydrant.

(9) Water and wastewater service. Each
mobile home/manufactured hous-
ing unit shall be connected to the
public sanitary sewer and a public
water supply system.

(10) Underground utilities. All light,
gas, water, telephone and cable tele-
vision distribution and service lines
to each individual mobile home/
manufactured housing unit shall
be placed underground and con-
form to all state and local codes,
ordinances and laws.

(11) Inspections. It shall be the duty of
the building inspector to make an
annual inspection of each approved
manufactured housing park and
present to the park owner and unit
owner a written list of existing
violations, should there be any.

(12) Resident managers. In manufac-
tured housing parks containing 30
or more units, a manager must
reside with the park area.

(Zoning Ord., § 14.32.08)

Sec. 117-256. Manufactured housing
units.

Manufactured housing units, those that
do not meet the definition of residential
design, manufactured housing units, shall
be located only in approved locations. No
permit or other approval shall be granted
for the placement of a manufactured hous-
ing unit that is more than eight years old,
as measured from the date that the per-
mit or approval is sought, or be recondi-
tioned to meet code requirements.
(Zoning Ord., § 14.32.09)

Sec. 117-257. Manufactured housing
units, residential de-
sign.

Compliance with all of the standards of
this section is required in order for a
manufactured housing unit to be classi-
fied as a residential design, manufac-
tured housing unit.

(1) Size.

a. The minimum width of a resi-
dential design, manufactured
housing unit shall be 22 feet,
with width measured perpen-
dicular to the longest axis at
the narrowest part.

b. The length of a residential de-
sign, manufactured housing
unit shall not exceed four times
its width, with length mea-
sured along the longest axis.
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c. A residential design, manufac-
tured housing unit shall have
a minimum area of 1,150
square feet enclosed and heated
living area.

(2) Roof.

a. Pitch. The roof must be pre-
dominantly double-pitched and
have a minimum vertical rise
of two inches for every 12 inches
of horizontal run.

b. Materials. The roof must be
covered with material that is
customarily used on site-built
housing units. Customary ma-
terials include wood, asphalt
composition shingles, or fiber-
glass shingles, but not alumi-
num, corrugated fiberglass, or
metal.

c. Eaves. The roof shall have a
minimum eave projection and
roof overhang of ten inches,
which may include a gutter.

(3) Siding.

a. Materials. Exterior siding must
be of a material customarily
used on site-built housing units.
Customary materials include
wood, composition, simulated
wood, clapboards, conventional
vinyl or metal siding, brick,
stucco, or similar materials.
Customary materials do not
include smooth, ribbed or cor-
rugated metal or plastic pan-
els or material that has a high
gloss finish.

b. Design and placement. Siding
material shall extend below the
top of the foundation or cur-

tain wall, or the joint between
the siding and enclosure wall
shall be flashed in accordance
with the city's adopted build-
ing code.

(4) Installation of unit.

a. Guidelines. The unit shall be
installed in accordance with
the recommended installation
procedures of the manufac-
turer, and the standards estab-
lished by the International Con-
ference of Building Officials
and published in the most re-
cent edition of Guidelines for
Manufactured Housing Instal-
lations.

b. Foundation. A continuous, per-
manent concrete or masonry
foundation or masonry curtain
wall, unpierced except for re-
quired ventilation and access
which may include walk-out
basements and garages, shall
be installed under the perime-
ter of the unit, also in accor-
dance with International Con-
ference of Building Officials
guidelines.

(5) Entrance landing area. At the main
entrance door to the unit there
shall be a landing that is a mini-
mum of five feet which is con-
structed in accordance with build-
ing code requirements.

(6) Transport equipment. All running
gear, tongues, axles, and wheels
must be removed at the time of
installation of the unit on the lot.

(7) Finished floor elevation. The fin-
ished floor of the unit shall meet
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the manufacturer's specifications
unless the unit is located in a
floodplain, in which case floodplain
regulations shall rule.

(8) Additions. Attached additions and
detached garages shall comply with
the building code, and floodplain
regulations, if applicable. All stan-
dards of this section shall apply to
such additions and garages.

(Zoning Ord., § 14.32.10)

Sec. 117-258. Mobile vending trail-
ers.

(a) Purpose. The purpose of this sec-
tion is to establish standards to regulate
the use and location of commercial trail-
ers in the city. These standards are nec-
essary to promote public safety and pre-
serve property values.

(b) Applicability. This section shall ap-
ply to any commercial trailer or vending
stand that is transported to property
within the city. A commercial trailer or
vending stand is defined as a transport-
able structure not permanently attached
to the ground which is used on a short-
term basis to conduct a commercial activ-
ity such as, but not limited to, the sale of
merchandise or food. Vending carts and
tables shall be included in this definition.

(c) General provisions. The following
provisions shall apply to commercial trail-
ers.

(1) Commercial trailers and vending
stands shall be permitted only in
zoning districts which permit the
specific use for which the trailer is
intended as permanent sited loca-
tion, unless otherwise allowed by
this section.

(2) Prior to locating a commercial
trailer or vending stand on any
parcel, a building permit must be
obtained. The trailer or stand must
be permanently attached to a foun-
dation with an approved permit
issued. Only one commercial trailer
is permitted on each parcel, unless
provided for otherwise within this
section.

(3) At the time a building permit is
requested, a site plan shall be pro-
vided of the parcel on which the
trailer is to be located. The site
plan shall show the boundaries of
the parcel, all existing buildings
and their dimensions, parking ar-
eas and the number of spaces, and
the proposed location of the trailer.

(4) When applicable, a state health
district approval letter shall accom-
pany the permit application for
products under the jurisdiction of
the state health district. Use of the
commercial trailer or vending unit
shall not commence until a final
occupancy certificate is issued by
the building department.

(5) A minimum of three parking spaces
shall be provided for the use of
employees and customers. This re-
quirement is in addition to the
number of parking spaces required
for the existing buildings on the
parcel. The trailer or stand may
not be placed on the parcel if its
placement would cause the parcel
to no longer meet this zoning chap-
ter requirements for minimum
number of parking spaces.

(6) The trailer must meet the mini-
mum setback requirements for the
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zoning district in which it is lo-
cated. In no instance may a com-
mercial trailer or vending stand be
located within a public right-of-
way, unless otherwise permitted
by this section.

(7) The trailer unit must be inspected
by the city electrical inspector to
ensure the safety of the outside
electrical connections.

(8) The trailer must not be placed in a
location which may be unsafe for
its occupants, customers and the
vehicles which must pass by.

(9) Special exceptions and exempted
activity.

1. Seasonal inventory trailers
shall be permitted by permit
for a period not to exceed three
months, and must be placed in
the rear yard of the subject
property or docking area.

2. Vending units shall be permit-
ted in the industrial park area
at manufacturing plants zoned
I-2 industrial, for a time dura-
tion not to exceed two hours,
with a permit application in-
cluding an approval letter from
the ownership provided to the
planning department.

3. Vending units shall be permit-
ted at citywide amusement
fairs, festivals, parades, ath-
letic events and games, if and
only if, the business represen-
tative secures a valid business
license after giving proof of
owner's consent.

4. Sidewalk sales that are lo-
cated at the front entrance to

the building structure, and not
in parking areas nor along pub-
lic rights-of-way shall be ex-
empt from this section if the
products sold are part of the
principal use of the commer-
cial property. Inventory sales
shall satisfy all applicable
building setbacks for the asso-
ciated zoning district.

5. Ice cream trucks shall ex-
empted from this section, but
must not be in business at a
extended and stationary loca-
tion.

6. Temporary tent sales shall be
permitted in areas zoned for
C-3 commercial for a maxi-
mum of 30 days; the structure
must be placed no close than
35 feet to any right-of-way line,
and required parking for the
principal use must not be uti-
lized by the tent location. The
business representative must
secure site plan review and a
valid business license after giv-
ing proof of owner's consent.

(Zoning Ord., §§ 14.25.01—14.25.04; Ord.
No. 08:005, 2-20-2008)

Sec. 117-259. Off-premises outdoor
advertising sign stan-
dards.

(a) Purpose. This section establishes
the regulations for the continuing use of
off-premises outdoor advertising signs or
billboards, herein after referred to by the
term off-premises sign in order to encour-
age an attractive environment, to pro-
mote the development of businesses and
organizations, to inform and direct the

§ 117-258 JONESBORO CODE

CD117:86



general public, to protect and enhance
the physical appearance of the commu-
nity, to ensure public safety along streets
and highways. The purpose of regulating
off-premises signs is to:

(1) Ensure compatibility of billboards
with surrounding land use;

(2) Enhance the economy of the city;

(3) Protect the public interest in streets
and highways;

(4) Promote and maintain the safety
and general welfare of citizens and
their property in the vicinity of
outdoor advertising structures;

(5) Allow property owners the oppor-
tunity to sell or lease their proper-
ties for outdoor advertising uses
and maximize the value of their
property; and

(6) Provide and protect tax revenues
by promoting the reasonable, or-
derly and effective display of out-
door advertising.

(b) Definitions. The following words,
terms and phrases, when used in this
section, shall have the meanings ascribed
to them in this subsection, except where
the context clearly indicates a different
meaning:

Back-to-back sign means an off-pre-
mises sign consisting of two sign facings
oriented in opposite directions with not
more than two faces per sign facing.

Directional sign means a sign erected
for the convenience of the public, such as
for directing traffic movement, parking,
or identifying restrooms, public tele-

phones, walkways and other similar fea-
tures or facilities, and bearing no adver-
tising message.

Double-faced sign means an off-premise
sign with two adjacent faces oriented in
the same direction and not more than ten
feet apart at the nearest point between
the two faces.

Facing means that portion of an off-
premise sign upon which advertising is
affixed or painted and visible in one di-
rection at one time.

Freestanding sign means an off-pre-
mises sign erected on a freestanding frame-
work supported and affixed by one or
more uprights or braces in or upon the
ground.

Multiple-faced sign means an off-pre-
mises sign comprised of sections which
rotate to display a series of advertise-
ments, each advertisement being dis-
played continuously for a short period of
time without movement.

Off-premises outdoor advertising sign
means a sign, including the supporting
sign structure, which is visible from a
street or highway and advertises goods or
services not usually located on the pre-
mises and/or property upon which the
sign is located; also called a billboard.
This definition includes a junior outdoor
advertising sign, which is differentiated
by its six-foot by 12-foot sign faces. The
following shall not be considered an off-
premises sign for the purposes of this
section:

(1) Directional or official signs autho-
rized by law;

(2) Real estate signs; and

(3) On-premises signs.
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Official sign means a sign erected by a
governmental agency or its designee, set-
ting forth information pursuant to law.

On-premises sign means a sign which
advertises the primary goods or services
sold or taking place upon the premises or
parcel of land on which the sign is lo-
cated.

Real estate sign means a sign, which
advertises the sale or lease of the prop-
erty upon which, the sign is located.

Roof-mounted sign means an off-pre-
mises sign attached to the roof of a build-
ing.

V-type sign means an off-premises sign
structure which consists of multiple sign
facings placed at angles to each other,
oriented in different directions and not
exceeding ten feet apart at the nearest
point to each other.

Wall sign means an off-premises out-
door sign attached to or painted on the
wall of a building or structure.

(c) Permitted locations. Off-premises
outdoor advertising signs shall be permit-
ted by right in the following zone districts
except where the property on which the
sign is to be located adjoins a residen-
tially zoned property then it shall become
a conditional use:

(1) C-3-general commercial district;

(2) I-1-limited industrial district; and

(3) I-2-general industrial district.

(d) Conditional use. Off-premises out-
door advertising signs shall be permitted
as a conditional use in the following zone
districts:

(1) C-1-downtown core commercial dis-
trict;

(2 C-2-downtown fringe commercial
district;

(3) C-4-neighborhood commercial dis-
trict; and

(4) C-5-(CR-1) neighborhood office dis-
trict.

(e) Scenic restrictions. Off-premises
signs shall not be located in the residen-
tial portion of any area designated as a
"scenic roadside" or "scenic byway."

(f) Nonconforming signs. Any off-pre-
mises sign in existence on the effective
date of the ordinance from which this
section is derived, which does not meet
the requirements of this section may be
maintained as a matter of right as legal
nonconforming signs, provided that:

(1) Such signs are properly maintained
and do not endanger the public;

(2) The signs were installed in conform-
ance with a valid permit or com-
plied with all applicable laws on
the effective date of the ordinance
from which this section is derived;
and

(3) Legal nonconforming signs:

a. May be replaced by a new sign
provided it does not exceed the
size of the sign it is replacing
and meets all structural stan-
dards of this section;

b. The sign facing may be struc-
turally altered in order to main-
tain the appearance of a sign,
prolong its life, or to change
advertising content; and

c. Sign structures affixed to the
ground may be reestablished
after damage or destruction
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provided the replacement sign
does not exceed the size of the
sign it is replacing and meets
all structural standards of this
section.

(g) General provisions.

(1) No off-premises sign shall be con-
structed which resembles any offi-
cial marker erected by a govern-
mental entity, or which by reason
of position, shape, or color would
conflict with the proper function-
ing of any official traffic control
device.

(2) Off-premises signs shall be con-
structed in accordance with local
and state building and electrical
codes. Structural engineering plans,
sealed by a structural engineer li-
censed in the state, shall accom-
pany applications for a sign permit
and shall be subject to wind load
requirements set forth in the Inter-
national Building Code.

(3) Off-premises signs shall be regu-
larly maintained in good appear-
ance and safe structural condition.

(4) No off-premises sign shall be con-
structed on a property without the
written consent of the property
owner of record at the time of the
sign's placement.

(5) The general area in the vicinity of
any freestanding sign on devel-
oped or undeveloped property shall
be kept free and clear of sign ma-
terials, debris, trash and refuse.

(h) Size of signs.

(1) Signs may be back-to-back, double-
faced, V-type, and multiple-faced

with not more than two faces to
each facing side. Such a structure
shall be considered as one off-
premises sign.

(2) The maximum sign area for each
facing side shall not exceed 1,200
square feet, with any one sign face
not exceeding 672 square feet. These
maximum areas exclude the base
or apron, trim supports, other struc-
tural elements of the sign, and
temporary embellishments. Tempo-
rary embellishments shall not ex-
ceed 20 percent of the maximum
sign area allowed.

(3) Rotating sign faces with variable
messages will be measured while
in a stationary position with one
message visible.

(i) Height of an off-premises sign.

(1) A full-size off-premises sign shall
maintain a minimum clearance of
ten feet measured from the natu-
ral ground level at the base of the
sign to the bottom of the framing
around the sign face.

(2) The base of a junior off-premises
sign may be placed at natural
ground level or may be elevated to
a maximum of eight feet measured
from ground level the to bottom of
the framing around the sign face.

(3) An off-premises sign shall have a
maximum height not to exceed 50
feet measured from the grade level
of the roadway to which the sign is
oriented to the top of the framing
along the sign face.
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(4) The natural ground level at the
base of the sign shall not be altered
so as to increase the height of the
sign.

(j) Spacing for off-premises signs.

(1) No off-premises sign shall be estab-
lished within 1,000 feet of any other
off-premises sign, measured along
the same side of Interstate 63 to
which the sign is oriented. This
regulation includes commercial lots
fronting the access roads.

(2) No off-premises sign shall be estab-
lished within 1,500 feet of any other
off-premises sign, measured from
any angle or direction to which the
sign is oriented in all other com-
mercial areas of the city.

(3) The spacing between signs does
not apply to sign structures sepa-
rated by buildings or other obstruc-
tions in such a manner that only
one sign located within the spacing
distances is visible from the street
at any one time.

(4) Spacing from directional and offi-
cial signs, on-premises signs, or
any other sign which does not con-
stitute an off-premises sign shall
not be counted nor shall measure-
ments be made from such signs for
the purpose of determining compli-
ance with these spacing require-
ments.

(5) The minimum distance between off-
premises signs shall be measured
along the nearest edge of the pave-
ment between points directly oppo-
site the center of the signs along
each side of the street or highway

and shall apply to sign structures
located on the same side of the
same street or highway.

(k) Setback requirements. Required set-
backs shall be measured from the appli-
cable line of the property on which it is
located to the signpost that is closest to
said property line.

(1) Street setback: five feet from the
street right-of-way line.

(2) Side setback: five feet from the
side property line

(3) Rear setback: an off-premises sign
shall be set back a minimum of 25
feet from the rear line of the prop-
erty on which it is located.

(4) In no case shall any portion of an
off-premises sign overhang or be
placed in the public right-of-way.

(5) In no case shall any portion of an
off-premises sign overhang an ad-
joining private property.

(l) Lighting.

(1) Off-premises signs that contain, in-
clude, or are illuminated by flash-
ing, intermittent or moving lights
are prohibited.

(2) Reflective surfaces or devices on
sign faces are permitted provided
such signs do not interfere with
traffic safety.

(3) Illuminated electronic variable mes-
sage signs giving public informa-
tion such as, but not limited to,
time, date, temperature, weather
or other similar information are
permitted.

(4) Illuminated electronic variable mes-
sage signs giving commercial infor-
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mation are permitted, provided such
signs do not interfere with traffic
safety and do not resemble or sim-
ulate traffic control or safety de-
vices or signs.

(5) All off-premises signs including le-
gal nonconforming signs shall be
effectively shielded to prevent
beams or rays from being directed
toward any portion of street
travelways and must not be of such
intensity or brilliance to cause glare
or impair the vision of the driver of
any motor vehicle.

(6) All off-premises signs including le-
gal nonconforming signs shall be
effectively shielded to prevent light
beams or rays from being directed
toward any residential properties.

(7) No off-premises sign including le-
gal nonconforming signs shall be
so illuminated that it interferes
with the effectiveness of or ob-
scures an official traffic sign, de-
vice or signal.

(m) Sign permit. No off-premises out-
door advertising sign shall be erected
without securing a permit from the city
and payment of a one-time permit fee of
$250.00. An application for an off-pre-
mises sign shall be accompanied by a site
survey and plan at a minimum scale of
one inch equals 50 feet, prepared by a
registered surveyor or engineer licensed
in the state, showing the following infor-
mation:

(1) Name, address and telephone num-
ber of the property owner of record;

(2) Ownership certificate signed by the
property owner of record;

(3) Name, address, and telephone of
the owner of the proposed sign;

(4) Name, address, and telephone num-
ber of the contractor proposed to
install the proposed sign;

(5) Existing property boundaries and
any structures and other physical
features of the site;

(6) Location of existing streets and
depicting the full right-of-way of
said streets;

(7) Location of structures and physi-
cal features on properties abutting
the site of the proposed sign;

(8) Location of any nearby off-pre-
mises outdoor advertising signs;

(9) Zone district designation in which
the proposed site is located;

(10) Setback lines;

(11) Elevation views of the proposed
sign showing all faces, height and
width dimensions, and dimension
from ground level to the bottom of
the sign faces;

(12) Construction details of the pro-
posed sign showing all structural
components, electrical facilities, and
lighting; and

(13) Certified statement from a profes-
sional structural engineer licensed
in the state that the sign meets all
requirements of the International
Building Code including wind load
provisions.

Following issuance of a sign permit and
completion of installation, the structural
engineer shall verify, in writing, to the
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city planner that the sign has been in-
stalled in accordance with the approved
plan and permit.

(n) Correction of deficiencies or re-
moval of off-premises signs.

(1) Any off-premises sign that has been
abandoned or that has been in-
spected and determined to be struc-
turally unsafe and therefore a dan-
ger to public safety shall be
renovated or removed by the owner
of the sign within 60 days from
receipt of a notice to correct or
remove issued by the department
of planning, inspection and code
enforcement. If the deficiencies in
the sign or the sign are not re-
moved within this 60-day period,
the city may have the sign re-
moved and charge the sign owner
with the cost of removal plus a
$100.00 administrative service fee.

(2) An off-premises sign installed af-
ter the effective date of this section
of the zoning chapter without a
sign permit and/or not conforming
to this section, shall be removed by
the owner. The sign owner shall
not be entitled to compensation for
the sign removal and shall reim-
burse the city for any cost incurred
in connection with the removal.

(o) Protection of first amendment rights.
Any off-premises sign may contain any
otherwise lawful, noncommercial mes-
sage, including any political message, as
well as advertising copy that directs at-
tention to a business operated for profit
or to a commodity or service for sale, and
that complies with all other requirements
of this chapter.

(Zoning Ord. § 43.32.11; Ord. No. 3447,
12-1-2005; Ord. No. 07.81, § 1, 7-3-2007)

Sec. 117-260. Wireless communica-
tion facility standards.

(a) Purposes. The wireless communica-
tion facility development standards are
designed to achieve the following pur-
poses:

(1) Provide a range of locations for
wireless communication facilities,
hereinafter referred to as through-
out the city;

(2) Encourage the location of wireless
communication facilities onto exist-
ing structures to reduce the num-
ber of new communication towers
needed to serve the city;

(3) Encourage collocation and site shar-
ing of new and existing wireless
communication facilities;

(4) Control the type of wireless com-
munication support structures, in-
cluding towers, that are constructed;

(5) Protect residential areas and sce-
nic corridors from uncontrolled de-
velopment of wireless communica-
tion facilities by requiring
reasonable location or siting condi-
tions;

(6) Ensure the harmonious, orderly and
efficient growth and development
of wireless communication facili-
ties within the city;

(7) Provide development standards for
wireless communication facilities,
that are consistent with the require-
ments of the Federal Telecommu-
nications Act of 1996;

(8) Provide clear performance stan-
dards for locating wireless commu-
nication facilities; and
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(9) Streamline and expedite the per-
mitting procedures for wireless com-
munication facilities to effect com-
pliance with the Federal
Telecommunications Act of 1996.

(b) Interpretation and definitions.

(1) Construction of other ordinances.
To the extent the development stan-
dards of this section conflict with
other ordinances of the city, these
development standards shall con-
trol.

(2) Rules for words and phrases. For
the purposes of this section, words
used in the present tense include
the future tense; words in the sin-
gular number include the plural
number; and words in the plural
number include the singular num-
ber. The term "shall" is mandatory;
the term "may" is permissive; the
term "used" includes "designed" and
"intended" or arranged to be used
or occupied. The term "person" in-
cludes a firm, association, organi-
zation, partnership, trust, founda-
tion, company or corporation as
well as an individual.

(3) Definitions. The following words,
terms and phrases, when used in
this section, shall have the mean-
ings ascribed to them in this sub-
section, except where the context
clearly indicates a different mean-
ing:

Antenna array means one or more
rods, panels, discs or similar de-
vices used for the transmission or
reception of radio frequency sig-
nals, which may include, but not
be limited to, omnidirectional an-

tenna (rod), directional antenna
(panel) and parabolic antenna (disc).
An antenna array, hereinafter re-
ferred to as an antenna, does not
include the support structure.

Attached wireless communica-
tion wireless facility means an an-
tenna that is attached to an exist-
ing building or structure such as
utility poles, signs, water towers,
rooftops, towers with any accompa-
nying pole or device which anchor
the antenna to the existing build-
ing or structure attachment struc-
ture along with associated connec-
tion cables and an equipment
facility which may be located ei-
ther inside or outside the existing
building or structure.

Collocation/site sharing means
use of a common wireless commu-
nication facility or common site by
more than one wireless communi-
cation license holder, often re-
ferred to as the carrier, or by one
wireless license holder for more
than one type of communications
technology and/or placement of an
antenna on a structure owned or
operated by a utility or other pub-
lic entity.

Equipment compound means that
portion of a wireless communica-
tion facility or an attached wire-
less communication facility that
may contain a support structure
and/or equipment facilities and is
completely enclosed by security
fencing.

Equipment facility means any
structure used to contain ancillary
equipment for a wireless commu-
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nication facility and may include
cabinets, shelter, and a build-out of
an existing structure, pedestals,
and other similar structures.

FAA means the Federal Aviation
Administration.

FCC means the Federal Commu-
nications Commission.

FTA means the Federal Telecom-
munications Act of 1996.

Height means the vertical dis-
tance measured from the base of a
tower or other support structure to
the highest point on the wireless
communication facility, including
the antenna array and other attach-
ments.

Metropolitan Area Planning Com-
mission (MAPC) means the offi-
cially designated planning and zon-
ing authority for the city.

Setback means the required dis-
tance from the property line of the
parcel of land, on which the wire-
less communication facility is lo-
cated to the base of the support
structure and equipment shelter
or cabinet; or, in the case of guy-
wire supports, the guy anchors.

Stealth technology means the
technique or process of disguising
wireless communication facilities
to fit into the natural or urban
landscape.

Support structure means a struc-
ture designed and constructed spe-
cifically to support an antenna sup-
port structure and shall include a
monopole, lattice tower, guy-wire
support tower and other similar

structures. Any attachment device
used to anchor an attached struc-
ture shall be excluded from the
definition and regulations applica-
ble to support structures.

Temporary wireless communica-
tion facility means a wireless com-
munication facility to be placed in
use for 90 days or less.

Wireless communication facility,
hereinafter referred to as a wire-
less facility, means any un-staffed
wireless facility used for the trans-
mission and/or reception of wire-
less telecommunication services,
usually consisting of an antenna,
connection cables, an equipment
facility, and, if appropriate, a sup-
port structure to achieve the nec-
essary elevation.

Wireless communications means
any personal wireless service as
defined in the Telecommunications
Act of 1996 (FTA) that includes
FCC licensed commercial wireless
telecommunications services includ-
ing cellular, personal communica-
tion services (PCS), specialized mo-
bile radio (AMR), enhanced
specialized mobile radio (ESMR),
paging, and similar services that
currently exist.

(c) Preferred locations for wireless fa-
cilities.

(1) Attached wireless facilities are al-
lowed as a permitted use, a use by
right, in all zone districts. Support
structures shall be allowed in the
various zone districts as shown in
the following table:
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Wireless Communication Facility Support Structures
By Type And Permitted Zone District

Zone district Type of permitted support structure

Support structures permitted as condi-
tional uses in the following zone districts: Stealth

Mono-
pole Lattice

Lattice
with
Guy

AG Agricultural district X X X X
RR Rural residential X X X X
R-O Single-family low density resi-

dential
X — — —

R-1 Single-family medium density
residential

X — — —

RS-1—
RS-8

Single-family residential X — — —

R-1A Single-family high density resi-
dential

X — — —

R-2 Multifamily low density residen-
tial

X — — —

R-2A Multifamily medium density res-
idential

X — — —

R-3 Multifamily high density residen-
tial

X — — —

RM-4—
RM-16

Multifamily districts X — — —

CR-1 Neighborhood office district X X — —
C-4 Neighborhood commercial dis-

trict
X X — —

C-3 General commercial district X X X X
C-2 Downtown fringe commercial dis-

trict
X X X X

C-1 Downtown core commercial dis-
trict

X X — —

Support structures permitted "by right"
in the following zone districts:

I-1 Limited industrial district X X X —
I-2 General industrial district X X X —
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(2) Locations for wireless facilities are
listed below in order of preference:

a. Antenna attachments onto an
existing support structure in-
cluding collocation with other
wireless facilities.

b. Attached wireless facilities.

c. Location within an industrial
zone district (I-1 or I-2).

d. Location within a C-3, general
commercial district.

e. Location within a C-1, C-2, C-4
or CR-1 commercial district.

f. Location within a AG or RR
district.

g. Location within a residential
district.

h. Prior to applying to the Metro-
politanArea Planning Commis-
sion for a conditional use to
permit a new location for a
wireless facility, the applicant
shall provide the city planner
with adequate information to
establish that equipment
planned for the proposed wire-
less facility cannot be accom-
modated on existing or ap-
proved towers, buildings or
alternative structures within
the applicants search radius,
or search ring, or within a less
restrictive zone district due to
one or more of the following
reasons:

1. The planned equipment
would exceed the struc-
tural capacity of the exist-
ing or approved tower,
building or structures, as

documented by a qualified
and licensed state profes-
sional engineer, and the
existing or approved tower,
building or structure can-
not be reinforced, modi-
fied or replaced to accom-
modate planned or
equivalent equipment at a
reasonable cost.

2. The planned equipment
would cause interference
materially impacting the
usability of other existing
or planned equipment at
the tower, building or other
structure as documented
by a qualified and licensed
state engineer and the in-
terference cannot be pre-
vented at a reasonable
cost.

3. Existing or approved tow-
ers, buildings or other
structures within the
search radius or ring, or
combinations thereof, can-
not accommodate the
planned equipment at a
height necessary to func-
tion reasonably as docu-
mented by an qualified ra-
dio frequency (RF)
engineer.

4. Other unforeseen reasons
that make it infeasible to
locate the planned telecom-
munication equipment
upon an existing or ap-
proved tower, building or
other structure, or within
a less restrictive zone dis-
trict.

§ 117-260 JONESBORO CODE

CD117:96



(d) Zoning permit and building permit
required. No person shall install or con-
struct any wireless facility unless and
until a zoning permit, if applicable, and a
building permit have been issued pursu-
ant to the requirements of this zoning
chapter.

(e) Preexisting wireless communica-
tion facilities. Any wireless facility in-
stalled prior to the effective date of the
zoning ordinance amendment from which
this section is derived shall be considered
as nonconforming.

(f) Nonconforming facilities. Wireless
communication facilities in existence on
the date of the adoption of the amend-
ment to the zoning ordinance from which
this section is derived, which do not com-
ply with the requirements of this section
are considered to be nonconforming and
are subject to the following provisions:

(1) Expansion. Nonconforming wire-
less facilities may continue in use
for their existing purpose, but may
not be expanded without comply-
ing with this article except as fur-
ther provided in this section.

(2) Additions. Nonconforming wire-
less facilities may add additional
antennas and ground equipment
and may expand the footprint of
the then-existing equipment com-
pound belonging to the same ser-
vice provider (carrier) or other pro-
viders subject to administrative
review under this section.

(3) Repairs or reconstruction. Noncon-
forming wireless facilities that be-
come damaged due to any reason
or cause may be repaired and re-

stored to their former use, location,
and physical dimensions subject to
the provisions of this section.

(4) Abandonment. Any nonconforming
wireless facility not in use for six
months shall be deemed aban-
doned and all rights as a noncon-
forming use shall cease.

(g) Amateur radio exclusion. This sec-
tion shall not govern the installation of
any amateur radio wireless facility that
is owned and operated by a FCC licensed
amateur radio station operator.

(h) Airport proximity. Any wireless fa-
cility located or proposed to be located in
airport areas including approach zones
governed by the FAA shall comply with
the provisions of all applicable local, state
and Federal Airport Regulations.

(i) Development standards. The follow-
ing development standards shall apply to
all wireless facility installations con-
structed after the effective date of the
amendment to the zoning ordinance from
which this section is derived.

(1) Height standards.

a. Wireless facilities on attach-
ment structures and existing
support structures. Antennas
mounted on an existing build-
ing, water tank or other attach-
ment structure other than a
freestanding support structure
just not extend more than 30
feet above the highest part of
the structure.

b. Wireless facilities on new sup-
port structures.
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Location

Maxi-
mum

Height

Residential zone
district

100 feet

Commercial zone
district

199 feet

Industrial zone
district

199 feet

Agricultural zone
district

199 feet

In the event an applicant has a
compelling reason to exceed these
height standards, the matter may
be referred to the board of zoning
adjustment for review, consider-
ation, and decision.

(2) Setback standards.

a. Wireless facilities on existing
support structures shall con-
form to existing setbacks.

b. Wireless communication facil-
ities on new support struc-
tures shall be set back a min-
imum of 50 feet from all
property lines including street
right-of-way lines.

(3) Landscaping.

a. New construction. New wire-
less facilities on new support
structures shall have a land-
scaped area a minimum of ten
feet in width around the out-
side perimeter of the security
fence and shall be planted with
the following materials:

1. One row of evergreen trees
with a minimum caliper

of 1.75 inches installed
with maximum spacing of
25 feet.

2. Evergreen shrubs capable
of creating a continuous
hedge and obtaining a
height of eight feet shall
be planted with a maxi-
mum spacing of five feet.
Plants shall be at least
three-gallon container
plants and be 36 inches
tall at the time of plant-
ing.

3. All plants and trees shall
be indigenous to this part
of the state and shall be
drought resistant.

b. Land form preservation. Exist-
ing mature tree growth and
natural landform of the wire-
less facility site shall be pre-
served to the extent feasible.
However, this vegetation may
be trimmed or removed if it
causes interference with the
support structure or antenna
or inhibits access to the equip-
ment compound.

c. Vegetation. Existing vegeta-
tion on a wireless facility site
may be used in lieu of required
landscaping where approved by
the city planner.

d. Minimum site disturbance.

1. Grading for a new wire-
less facility shall be mini-
mized and limited only to
the area necessary for the
new structures and equip-
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ment, and for access and
utility service to the wire-
less facility.

2. Erosion control facilities,
approved by the city engi-
neering department, shall
be correctly installed prior
to any land disturbance or
land alteration activities.
These facilities shall be
maintained in good, ser-
viceable condition through-
out the construction pro-
cess.

(4) Aesthetics, placement, materials and

colors.

a. Antenna attachments shall be
designed to be compatible with
the wireless facility to which it
is to be affixed, including
matching the proposed array
with the support structure's
design, facade colors, and cam-
ouflage or stealth technology.

b. New wireless facilities shall
be designed to be compatible
with existing structures in the
surrounding area to the extent
feasible. The proposed wire-
less facility must be consistent
with the tower type and height
standards indicated in this sec-
tion for similar properties in
similar locations, including con-
siderations of scale and space
of the immediate vicinity of
the new wireless facility, place-
ment in a location that is con-
sistent with proper function-
ing of the wireless facility, the

use of compatible or neutral
colors, and camouflage or
stealth technology.

(5) Lighting. Wireless facilities shall
not be artificially illuminated, di-
rectly or indirectly, except for:

a. Security and safety lighting of
equipment buildings if such
lighting is shielded to keep light
within the boundaries of the
site; and

b. Illumination required by the
FAA or other applicable author-
ity provided all lighting fix-
tures are installed in a man-
ner to minimize impacts on
adjacent properties. Unless oth-
erwise required, such lighting
shall be red and a type of lens
used to reduce ground lighting
when the site is within 100
feet of a residential structure.

(6) Fencing. An opaque fence, includ-
ing slatted chainlink, not less than
eight feet in height, shall enclose
all wireless facilities. Security fea-
tures may be incorporated into the
buffer and landscaping areas
around the outside perimeter of
the equipment compound.

(7) Signage. Wireless facilities shall
not display any signage, logos, de-
cals, symbols or any message of a
commercial or noncommercial na-
ture. Small message signs contain-
ing identification and contact infor-
mation and emergency telephone
numbers as required by local, state,
and federal regulations and small
no trespassing and other warning
signs may be posted on the fence.
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(8) Radio frequency emissions and
sound.

a. Radio frequency impact. The
FTA gives the FCC jurisdic-
tion for regulating radio fre-
quency (RF) emissions. The ap-
proval of wireless facilities shall
not be conditioned or denied
on the basis of RF impact.

b. FCC compliance. Applicants for
wireless facilities shall be re-
quired to provide information
with the application on the
periodic measurement of the
effective radiated power of the
wireless facility and how this
meets FCC standards. A pro-
cedure or protocol shall be es-
tablished for furnishing this
information to the city so RF
emission levels may be moni-
tored.

c. Sound prohibited. No unusual
sound emissions such as
alarms, bells, buzzers or the
like are permitted.

(9) Structural integrity.

a. Wireless facilities with sup-
port structures shall be con-
structed to the Electronics In-
dustries Association and
Telecommunications Industries
Association (EIA/TIA) 222 Re-
vision F Standard entitled
Structural Standards for Steel
Antennas Towers and Antenna
Support Structures, as it may
be updated and amended. Each
support structure shall be ca-
pable of supporting multiple
antennas.

b. All support structures shall be
designed and constructed to
collapse within the industry-
approved radius of the
centerpoint of the structure.
However, in no case shall the
collapse radius go beyond a
property line.

c. All support structures shall be
designed and constructed to
meet seismic requirements of
all applicable codes.

d. All support structures shall be
designed and constructed to
meet wind-load requirements
of all applicable codes.

Compliance with these structural re-
quirements shall be certified by an in-
dependent structural engineer regis-
tered in the state and also by the
manufacturer of the structure. These
certifications must be submitted to the
city before a building permit can be
issued for the structure.

(10) Design and collocation support
structure. All wireless facilities with
a support structure up to a height
of 150 feet shall be engineered and
constructed to accommodate at least
three antenna. All wireless commu-
nication facilities with a support
structure 150 feet or greater shall
be engineered and constructed to
accommodate at least four an-
tenna.

(11) Collocation statement. All appli-
cants for a wireless facility shall
submit a statement with the appli-
cation agreeing to allow and ac-
tively market collocation opportu-
nities to other wireless
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communication providers or carri-
ers. The statement shall include
the applicant's policy regarding col-
location of other providers and the
methodology to be used by the ap-
plicant in determining reasonable
rental rates for other providers.
The collocation statement shall be
conditioned on the issuance of a
zoning permit and a building per-
mit for the proposed wireless facil-
ity. These permits may not be is-
sued unless the applicant complies
with the collocation policy outlined
in this section.

(12) Compliance with building codes.
In addition to the requirements of
this section, construction of all wire-
less facilities shall comply with all
local and state construction codes.

(j) Review process.

(1) All proposed wireless facilities that
include support structures shall be
subject to the conditional use pro-
cedure, standards, and guidelines
set out in article V of this chapter.
Provided, however, that all pro-
posed attached wireless communi-
cation facilities as well as support
structures in the I-1 and I-2 zone
districts are allowed as permitted
uses subject to the standards and
guidelines as set out in article VIII
of this zoning chapter.

(2) Temporary wireless facilities may
be permitted by administrative ap-
proval for a term not to exceed 90
days. Once granted, a temporary
wireless facility permit may be ex-
tended for an additional 90 days
upon evidence of need presented

by the applicant. In cases of emer-
gency, e.g., storm damage to an
existing tower or other circum-
stances resulting in interruption of
existing service, the administra-
tive review shall be expedited to
the extent feasible.

(k) Approval process.

(1) Application submission.

a. Submission requirements. Each
applicant requesting a condi-
tional use permit, zoning per-
mit, and building permit for a
facility must be signed by the
landowner of record, the devel-
oper of the support structure,
and the initial communication
provider or carrier. An applica-
tion without all signatories
shall be considered incomplete
and will not be reviewed.

1. Certificate of ownership
giving the names, titles,
relationships, and ad-
dresses of all landowners
of record. Each owner of
record must sign the cer-
tificate. A copy of the deed
for the land proposed as
the site for a wireless fa-
cility must accompany the
certificate.

2. Site survey prepared by a
surveyor licensed in the
state showing property
boundaries, topography,
major vegetation, existing
structures, and other fea-
tures. This survey should
also illustrate, but not with
survey accuracy, the loca-
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tion of structures on abut-
ting land including land
on the opposite side of an
adjoining public street.

3. Site plan showing the lo-
cation of all proposed fa-
cilities including the sup-
port structure, equipment
buildings or shelters, set-
back lines, access drive-
ways, parking spaces, fenc-
ing, landscaping, and any
other features deemed im-
portant in explaining the
proposal. A site plan is not
required if the wireless fa-
cility is proposed to be lo-
cated on an existing struc-
ture.

4. Elevation of the support
structure showing dimen-
sions of the base of the
structure, height of the
structure, location of an-
tenna array, and other in-
formation necessary to ad-
equately depict the
structure.

5. Specifications for the sup-
port structure and antenna
including a description of
design characteristics and
materials.

6. Photographic simulations
of the site from four direc-
tions with the support
structure in place. The pur-
pose of these simulated
photographs is to help
evaluate the potential vi-
sual and aesthetic impacts
the proposed structure will

have on the surrounding
area. In unusual situa-
tions, the city planner may
require a balloon test to
help evaluate the poten-
tial impact a support struc-
ture might have on the
surrounding neighborhood.

7. Evidence that a valid FCC
license has been issued for
the proposed wireless fa-
cility.

8. Acknowledgment of the
structural certification re-
quirements and a state-
ment affirming the inten-
tion to provide these
certifications to the city
prior to a request for a
building permit.

9. An agreement to remove
the support structure
within 90 days after ces-
sation of use.

10. Evidence that the appli-
cant has made a reason-
able good faith attempt to
locate its wireless facility
onto an existing structure.
Competitive conflict and
financial burden alone are
not deemed to be adequate
reasons against colloca-
tion.

11. Evidence that an appli-
cant proposing to place a
wireless facility in a resi-
dential district cannot
achieve the desired ser-
vice coverage and capac-
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ity by placing the wireless
facility in a nonresiden-
tial district.

12. Evidence that the proposed
wireless facility is to be
designed engineered and
constructed with the capa-
bility of sharing the wire-
less facility with other ser-
vice providers.

13. A collocation statement
that allows and ensures
active marketing of collo-
cation opportunities to
other wireless facility pro-
viders or carriers. This
agreement shall include
the applicant's policy re-
garding collocation of other
providers and the method-
ology to be used by the
applicant in determining
reasonable rental rates for
other service providers.

14. A statement describing the
applicant's proposed pro-
tocol for periodically mon-
itoring radio frequency
(RF) emissions and report-
ing the findings to the city.

b. Application fee. A plan review
fee in the amount established
by the city shall accompany
each application for a support
structure or an antenna array.

c. Additional technical assistance.
In the course of its consider-
ation of an application for a
wireless facility, the city may
deem it necessary, in complex
situations, to employ an engi-
neer or other consultant qual-

ified in the design and instal-
lation of wireless facilities to
assist the city in reviewing
technical aspects of the appli-
cation. In such cases, the ac-
tual cost incurred by the city
in obtaining the technical re-
view and recommendation shall
be reimbursed by the appli-
cant prior to the conditional
use hearing before the Metro-
politanArea Planning Commis-
sion. The proposal for techni-
cal review services, including
a "not to exceed" cost estimate,
shall be presented to the appli-
cant for approval prior to em-
ploying an engineer or other
consultant.

(2) Administrative review.

a. Review authority. An applica-
tion for collocation of an an-
tenna on an existing support
structure already approved as
a conditional use may be re-
viewed and approved by the
city planner.

b. Review criteria. Each applica-
tion shall be reviewed for com-
pliance with the development
criteria specified in this sec-
tion.

(3) MAPC approval.

a. Review authority. The Metro-
politanArea Planning Commis-
sion shall be the review author-
ity for all wireless facility
applications not eligible for ad-
ministrative review.

b. Notice of public hearing. All
notice of public hearing proce-
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dures prescribed for consider-
ation of a conditional use shall
be followed.

c. Public hearing. MAPC shall
review and consider a condi-
tional use application at a pub-
lic hearing. Interested persons
may appear and offer informa-
tion in support or opposition to
the proposed wireless facility
application. MAPC shall con-
sider the following factors in
reaching a decision:

1. The complete conditional
use application for a wire-
less facility shall be re-
viewed for compliance with
the development criteria
set forth in this section.

2. MAPC may recommend al-
ternative development cri-
teria, impose stipulations,
or add restrictions on the
wireless facility proposal
as it deems necessary to
reduce or minimize any
adverse effects and to en-
hance the compatibility of
the wireless facility with
the surrounding property,
in accordance with the pur-
poses and intent of this
section of the zoning chap-
ter. Provided, however, the
alternative development
criteria, conditions or re-
strictions are reasonable
and capable of being ac-
complished. The inclusion
of additional conditions,
development criteria or re-

strictions shall be by spe-
cific inclusion in a motion
for approval.

d. Approval criteria. A conditional
use permit for a wireless facil-
ity may be granted when each
of the following finding of fact
have been made by the MAPC:

1. The wireless facility will
not materially endanger
the public health or safety
if located where proposed
by the application and de-
veloped according to the
submitted plan;

2. The wireless facility meets
all required conditions,
specifications and develop-
ment standards of this
chapter;

3. The wireless facility will
not substantially injure the
value of adjoining or abut-
ting property;

4. The location and charac-
ter of the wireless facility,
if developed according to
the submitted plan, will
be in harmony with the
area in which it is to be
located and in general con-
formity with the city com-
prehensive plan;

5. Any additional develop-
ment conditions recom-
mended by MAPC are
based upon the purpose
and goals of this section
which is to promote, pre-
serve, and protect the pub-
lic interest;
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6. Any additional develop-
ment conditions recom-
mended by MAPC are rea-
sonable and capable of
being accomplished.

e. Action. Following the public
hearing and presentation of ev-
idence the MAPC shall take
one of the following actions:

1. Approve the application as
submitted;

2. Approve the application
with conditions or modifi-
cations;

3. Deny the application in
writing; or

4. Refer the application to
the city council for final
disposition.

f. Findings. All decisions ren-
dered by the MAPC concern-
ing a wireless facility applica-
tion shall be supported by
written findings of fact and
conclusions of law based upon
substantial evidence of record.
All findings of fact and the
reasoning behind a decision
shall be provided to the appli-
cant within 15 days following
the decision.

g. Appeals. A decision of the
MAPC to deny the application
may be appealed to the city
council.

(l) Removal of abandoned support struc-
tures. Any support structure that is not
operated for a continuous period of 12
months shall be considered abandoned,
and the city, at its election, may require
the support structure owner to remove

the support structure within 90 days af-
ter notice from the city. If there are two or
more users of a single support structure,
this provision shall not become effective
until all service providers or carriers cease
to use the support structure. If the owner
of an abandoned support structure can-
not be located or is no longer in business,
the requirements of this section shall be
the responsibility of the landowner on
whose property the support structure is
located.

(m) Revocation zoning permit and build-
ing permit. A zoning permit and/or a
building permit for development of a wire-
less facility may be revoked at any time
during the construction process for any
violation of the zoning chapter including
this section. Permits may be reinstated
once the violation is corrected.

(Ord. No. 3448, § 14.32.12)

Secs. 117-261—117-283. Reserved.

DIVISION 2. ON-PREMISES SIGNS

Sec. 117-284. Definitions.

The following words, terms and phrases,
when used in this division, shall have the
meanings ascribed to them in this sec-
tion, except where the context clearly
indicates a different meaning:

Abandoned sign means a sign that no
longer identifies or advertises a location,
product, or activity conducted on the pre-
mises on which the sign is located.

Animated sign means a sign employing
actual motion or the illusion of motion.
Animated signs, which are differentiated
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from changeable signs as defined and
regulated by this Code, include the fol-
lowing types:

(1) Environmentally activated. Ani-
mated signs or devices motivated
by wind, thermal changes, or other
natural environmental input. In-
cludes spinners, pinwheels, pen-
nant strings, and/or other devices
or displays that respond to natu-
rally occurring external motiva-
tion.

(2) Mechanically activated. Animated
signs characterized by repetitive
motion and/or rotation activated
by a mechanical system powered
by electric motors or other mechan-
ically induced means.

(3) Electrically activated. Animated
signs producing the illusion of move-
ment by means of electronic, elec-
trical, or electromechanical input
and/or illumination capable of sim-
ulating movement through employ-
ment of the characteristics of one
or both of the classifications noted
below:

a. Flashing. Animated signs or
animated portions of signs
whose illumination is charac-
terized by a repetitive cycle in
which the period of illumina-
tion is either the same as or
less than the period of nonil-
lumination. For the purposes
of this division, flashing will
not be defined as occurring if
the cyclical period between on-
off phases of illumination ex-
ceeds four seconds.

b. Patterned illusionary move-
ment. Animated signs or ani-
mated portions of signs whose
illumination is characterized
by simulated movement
through alternate or sequen-
tial activation of various illu-
minated elements for the pur-
pose of producing repetitive
light patterns designed to ap-
pear in some form of constant
motion.

Architectural projection means any pro-
jection that is not intended for occupancy
and that extends beyond the face of an
exterior wall of a building but that does
not include signs as defined herein. See
also: Awning, backlit awning, and can-
opy, attached and freestanding.

Area of sign means the total area within
the extreme perimeter of the attraction
area intended to draw attention to the
sign, including all open spaces. See also:
Copy area of sign.

Awning means an architectural projec-
tion or shelter projecting from and sup-
ported by the exterior wall of a building
and composed of a covering of rigid or
nonrigid materials and/or fabric on a sup-
porting framework that may be either
permanent or retractable. The term "aw-
ning" means any structure, such as can-
vas, projecting from the wall of a building
over a window or entrance.

Awning sign means a sign displayed on
or attached flat against the surface or
surfaces of an awning. See also Wall or
fascia sign.

Backlit awning means an awning hav-
ing covering material exhibiting the char-

§ 117-284 JONESBORO CODE

CD117:106



acteristic of luminosity obtained by means
of a source of illumination contained within
its framework.

Banner means a flexible substrate on
which copy or graphics may be displayed.

Banner sign means a sign utilizing a
banner as its display surface.

Billboard. See Off-premises sign and
commercial outdoor advertising sign.

Building facade means that portion of
any exterior elevation of a building ex-
tending vertically from grade to the top of
the parapet wall or eaves and horizon-
tally across the entire width of the width
of the building elevation.

Canopy, attached, means a multisided
overhead structure or architectural pro-
jection supported by attachment to a build-
ing on one or more sides and either
cantilevered from such building or also
supported by columns at additional points.
The surface and/or soffit of an attached
canopy may be illuminated by means of
internal or external sources of light, sim-
ilar to a marquee.

Canopy, freestanding, means a
multisided overhead structure supported
by columns, but not enclosed by walls.
The surface and or soffit of a freestanding
canopy may be illuminated by means of
internal or external sources of light.

Canopy sign means a sign affixed to the
visible surface of an attached or freestand-
ing canopy. May be internally or exter-
nally illuminated. Similar to a marquee
sign.

Changeable sign means a sign with the
capability of content change by means of
manual or remote input, includes the
following types:

(1) Manually activated. Changeable
sign whose message copy or con-
tent can be changed manually on a
display surface.

(2) Electrically activated. Changeable
sign whose message copy or con-
tent can be changed by means of
remote electrically energized on-
off switching combinations of al-
phabetic or pictographic compo-
nents arranged on a display surface.
Illumination may be integral to
the components, such as character-
ized by lamps or other light-emit-
ting devices; or it may be from an
external light source designed to
reflect off the changeable compo-
nent display. See also Electronic
message sign or center.

Commercial outdoor advertising sign
means a permanent off-premises sign
erected, maintained or used in the out-
door environment for the purpose of pro-
viding copy area for commercial or non-
commercial messages.

Copy means the graphic content or
message of a sign.

Copy area of sign means the actual
area of the sign copy as applied to any
background. Copy area on any individual
background may be expressed as the sum
of the geometrically computed area en-
compassing separate individual letters,
words, or graphic elements on the back-
ground.
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Directional sign means any sign that is
designed and erected for the purpose of
providing direction and/or orientation for
pedestrian or vehicular traffic.

Double-faced sign means a sign with
two faces, back to back.

Electric sign means any sign activated
or illuminated by means of electrical en-
ergy.

Electronic message sign or center means
an electrically activated changeable sign
whose variable message capability can be
electronically programmed.

Exterior sign means any sign placed
outside a building.

Facade. See Building facade.

Fascia sign. See Wall sign.

Flashing sign. See Animated sign, elec-
trically activated.

Freestanding sign means a sign princi-
pally supported by one or more columns,
poles, or braces placed in or upon the
ground.

Frontage, building, means the length
of an exterior building wall or structure
of a single premises along either a public
way or other properties that it faces.

Frontage, property, means the length of
the property line of any single premises
along either a public way or other prop-
erties on which it borders. Same as lot
frontage. See also Qualified street front-
age.

Ground sign means a sign not wholly
supported on a building or on a structure
other than a sign structure. See Freestand-
ing sign.

Hanging sign means a sign suspended
from a building or structure which is
perpendicular or parallel to the facade of
the building.

Illuminated sign means a sign charac-
terized by the use of artificial light, either
projecting through its surface, internally
illuminated or reflecting off its surface,
externally illuminated.

Interior sign means any sign placed
within a building, but not including win-
dow signs as defined by this section.
interior signs, with the exception of win-
dow signs as defined, are not regulated by
this division.

Mansard means a rooflike facade com-
parable to an exterior building wall.

Marquee. See Canopy, attached.

Marquee sign. See Canopy sign.

Median monument sign means signs
erected within the median of a street
intersection leg within the public right-
of-way but separating the ingress and
egress of a subdivision or development.

Mobile sign means a sign mounted on
trailer or frame, lighted or unlighted,
which is not permanently attached to a
structure or the ground.

Monument sign means an independent
structure supported from grade to the
bottom of the sign with the appearance of
having a solid base. See also Ground sign.

Multiple-faced sign means a sign con-
taining three or more faces.

Off-premises sign means a sign whose
erected, maintained or used in the out-
door environment for the purpose of the
display of messages appurtenant to the
use of, products sold off the subject pre-
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mises on which it is displayed. See Out-
door advertising signs and commercial
outdoor advertising sign.

On-premises sign means a sign erected,
maintained or used in the outdoor envi-
ronment for the purpose of the display of
messages appurtenant to the use of, prod-
ucts sold on, or the sale or lease of, the
property on which it is displayed.

Outdoor advertising signs means a per-
manent sign erected, maintained or used
in the outdoor environment for the pur-
pose of the display of commercial or non-
commercial messages not appurtenant to
the use of, products sold on, or the sale or
lease of, the property on which it is dis-
played.

Parapet means the extension of a build-
ing facade above the line of the structural
roof.

Pole sign. See Freestanding sign.

Political sign means a temporary sign
intended to advance a political state-
ment, cause, or candidate for office.

Portable sign means any changeable-
copy sign not permanently attached to
the ground or to a building or building
surface, or having wheels attached, on
trailer meant to be moved.

Projecting sign means a sign other than
a wall sign that is attached to or projects
more than 18 inches from a building face
or wall or from a structure whose pri-
mary purpose is other than the support of
a sign.

Qualified street frontage means the
width of storefront of a commercial in the
case of downtown or for general commer-
cial/industrial it shall mean development

fronting on a major or secondary thor-
oughfare. In cases of corner or through
lots, only one street frontage may be used
as qualified street frontage for purposes
of calculating permitted sign area. See
also Frontage.

Real estate sign means a temporary
sign advertising the sale, lease, or rental
of the property or premises upon which it
is located.

Revolving sign means a sign that re-
volves 360 degrees about an axis. See also
Animated sign, mechanically activated.

Roof sign means a sign mounted on the
main roof portion of a building or on the
uppermost edge of a parapet wall of a
building and which is wholly or partially
supported by such building. Signs mounted
on mansard facades, pent eaves, and ar-
chitectural projections such as canopies
or marquees shall not be considered to be
roof signs.

Roofline means he uppermost line of
the roof of a building or, in the case of an
extended facade or parapet, the upper-
most point of said facade or parapet.

Sign means any device visible from a
public place whose essential purpose and
design is to convey either commercial or
noncommercial messages by means of
graphic presentation of alphabetic or pic-
torial symbols or representations. Non-
commercial flags or any other flags dis-
played from flagpoles or staffs will not be
considered to be signs.

Sign structure means any structure de-
signed for the support of a sign.

Temporary sign means a sign intended
to display either commercial or noncom-
mercial messages of a transitory or tem-
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porary nature. Portable signs or any sign
not permanently embedded in the ground,
or not permanently affixed to a building
or sign structure that is permanently
embedded in the ground, are considered
temporary signs. The term "temporary
sign" means a banner type sign con-
structed of a sturdy material, such as
canvas, so as to prevent rapid deteriora-
tion. Such sign is intended to be dis-
played for a short period of time only.

Total wall surface area means the sum
of the area calculation for a wall surface
on a building frontage in a single plane.

Under canopy sign or under marquee
sign means a sign attached to the under-
side of a canopy or marquee.

V-type sign means a sign containing
two faces of equal size, positioned at an
interior angle subtending less than 179
degrees at the point of juncture of the
individual faces.

Wall or fascia sign mean a sign that is
in any manner affixed to any exterior
wall of a building or structure and that
projects not more than 18 inches from the
building or structure wall. Also includes
signs affixed to architectural projections
that project from a building provided the
copy area of such signs remains on a
parallel plane to the face of the building
facade or to the face of the architectural
projection to which it is affixed.

Window sign means a sign affixed to
the surface of a window with its message
intended to be visible to exterior environ-
ment.
(Zoning Ord., § 14.32.11.13; Ord. No. 07.81,
§ 1, 7-3-2007)
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Sign Figure 14.32.11a - GENERAL SIGN TYPES
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Sign Figure 14.32.11b - Computations
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Sign Figure 14.32.11c COMPARISON - ROOF & WALL OR FASCIA SIGNS
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Sign Figure 14.32.11d: SIGN AREA - COMPUTATION METHODOLOGY
Sum of Shaded Areas Only Represent Sign Area

Signs constructed with panels or cabinets
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Sec. 117-285. Purpose.

The purposes of the on-premises sign
regulations are:

(1) To encourage the effective use of
signs as a means of communication
in the city;

(2) To maintain and enhance the aes-
thetic environment and the city's
ability to attract sources of eco-
nomic development and growth;

(3) To eliminate, to the maximum ex-
tent feasible, clutter and to im-
prove corridor visibility;

(4) To improve pedestrian and traffic
safety;

(5) To minimize the possible adverse
effect of signs on nearby public and
private property; and

(6) To ensure the protection of the
public's first amendment rights.

(Zoning Ord., § 14.32.11.1)

Sec. 117-286. Applicability.

(a) The regulations contained within
this division shall apply to all signs and
to all zoning districts.

(b) Unless otherwise provided by this
division, all signs shall require a zoning
certificate and a payment of fees. No
zoning certificate is required for the main-
tenance of a sign.

(c) Governmental/public/utilities and
traffic signs are excluded from the scope
of these regulations.
(Zoning Ord., § 14.32.11.2)

Sec. 117-287. Compliance required.

(a) It shall hereafter be unlawful for
any person to erect, place, or maintain a
sign in the city except in accordance with
the provisions of these regulations.

(b) All wiring, fittings, and materials
used in the construction, connection and
operation of electrically illuminated signs
shall be in accordance with the provisions
of the local electrical code in effect. Build-
ing permits may be required, verify per-
mitting with the local building inspec-
tions department.

(c) No sign of any classification shall
be installed, erected, or attached to a
structure in any form, shape, or manner
that is in violation of the city's or state's
building or fire codes.
(Zoning Ord., § 14.32.11.3)

Sec. 117-288. Computations.

(a) Principles. The following principles
shall control the computation of sign area
and sign height.

(1) The area of individual signs. The
area of a sign face, which is also
the sign area of a wall sign or other
sign with only one face, shall be
computed by means of the smallest
square, circle, rectangle, triangle,
or combination thereof that shall
encompass the extreme limits of
the writing, representation, em-
blem, or other display, This mea-
surement does not include any sup-
porting framework, bracing, or
decorative fence or wall when such
fence or wall otherwise meets zon-
ing resolution regulations and is
clearly incidental to the display
itself. See the following figure.
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Figure 11.4.1: Examples of Measuring Sign Area

_________________________________________________________________________________

(2) The area of multifaced signs.

a. The sign area for a sign with
more than one face shall be
computed by adding together
the area of all sign faces visi-
ble from any one point. This
methodology shall be utilized
for banner signage face calcu-
lations also.

b. When two identical sign faces
are placed back to back, or in a
V formation where the spread
is not greater than the width
of the face, so that both faces
cannot be viewed from any one
point at the same time, and
when such sign faces are part
of the same sign structure and
are not more than 48 inches
apart, the sign area shall be
computed by the measurement
of one of the faces.

c. For cube signs or V-type signs
with a spread greater than the

width of the sign face where
two faces may be viewed at the
same point, the sign area shall
be computed by the total mea-
surement of both faces. (See
sign figures in section 117-
284)

(3) Height. The height of a sign shall
be computed as the distance from
the crown of the fronting adjacent
roadway to the top of the highest
attached component of the sign.
(See sign figures in section 117-
284.)

(4) Street/lot frontage. When a compu-
tation is based on the street or lot
frontage, the longest street or lot
frontage, and not the total street
frontage, shall be used.

(Zoning Ord., § 14.32.11.4; Ord. No. 07.81,
§ 1, 7-3-2007)
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Sec. 117-289. Nonconforming signs.

(a) Determination of legal nonconfor-
mity.

(1) Existing signs that do not conform
to the specific provisions of this
division may be eligible for the
designation of a legal nonconform-
ing sign provided that they are not
in violation of either of the follow-
ing:

a. The zoning administrator de-
termines that such signs are
properly maintained and do
not in any way endanger the
public or constitute a nuisance.

b. The sign was covered by a valid
permit or variance, or com-
plies with all applicable laws
on the effective date of the
resolution from which this sec-
tion is derived.

(2) The owner may continue the use of
a legal nonconforming sign pro-
vided the owner obtains a certifi-
cate of noncompliance from the city
planning department within 90 days
of the effective date of the resolu-
tion from which this division is
derived.

(3) Portable signs shall not be desig-
nated a legal nonconforming sign
and shall be removed within 120
days of the effective date of the
resolution from which this article
is derived. Portable signs altered
to be made nonportable shall still
be considered to be portable.

(b) Loss of legal nonconforming status.
A legal nonconforming sign loses the legal
nonconforming designation if:

(1) The sign is relocated;

(2) The sign is replaced for reasons
other than vandalism or an act of
God or other causes outside the
influence of the owner or user.

(3) The structure or size of the sign is
altered in any way except towards
compliance with this division. This
provision does not refer to general
maintenance, changeable marquees,
or face and copy changes.

(4) The sign is part of an establish-
ment that discontinues its opera-
tion for a period of two years.

(c) Maintenance and repair. The legal
nonconforming sign is subject to all re-
quirements of this division regarding
safety, maintenance, and repair. How-
ever, if the sign suffers damage to an
extent greater than 60 percent of the
estimated replacement value, unless such
damage was caused by vandalism or an
act of God or other causes outside the
influence of the owner or user.
(Zoning Ord., § 14.32.11.12; Ord. No. 07.81,
§ 1, 7-3-2007)

Sec. 117-290. General sign standards.

(a) Located in the right-of-way; obstruct-
ing vision or traffic.

(1) No signs shall be placed in any
public right-of-way except:

a. Publicly owned signs, such as
traffic control signs, city iden-
tification signs, and freestand-
ing signs as permitted in sec-
tion 117-292(a);

b. Projecting, canopy, and aw-
ning signs may project over a
public right-of-way if they are

§ 117-290ZONING

CD117:117



in conformity with all other
applicable standards of this di-
vision.

(2) No sign or other advertising struc-
ture as regulated by this division
shall be erected:

a. At the intersection of streets
in such a manner as to ob-
struct free and clear vision; or

b. At any location where, by rea-
son of the position, shape or
color, it may interfere with traf-
fic, obstruct the view of traffic,
or be confused with the use of
words such as "stop," "danger,"
or any other word, phrase, sym-
bol, or character in such a man-
ner as to interfere with, mis-
lead, or confuse traffic.

(b) Illumination.

(1) The light from any illuminated sign
or from any light source shall be so
shaded, shielded, or directed that
the light intensity or brightness
shall not adversely affect surround-
ing or facing residential districts,
or adversely affect the safe vision
and operation of vehicles moving
on public or private roads, high-
ways, or parking areas. Light shall
not directly shine or reflect on or
into residential structures.

(2) Signs shall be subject to the out-
door lighting provisions of subsec-
tion (f) of this section (signs on
awnings, canopies, fascia, or mar-
quees) and other applicable regu-
lations in this article.

(c) Message changes.

(1) Message changes are permitted and
do not require a permit on any
permitted or legal nonconforming
sign with changeable copy. How-
ever, signs that flash intermit-
tently are prohibited.

(2) Signs having video capability shall
be permitted, provided they changes
at rate of 20 frames per second or
less. This type of sign must be
equipped with an auto dimmer that
dims the brightness between dusk
and dawn. These signs will be al-
lowed in any zoning; however, they
may not be located with 250 feet of
a residential structure.

(3) Signs shall not have moving or
rotating mechanical parts that
change position more often than
every seven seconds. Signs that
rotate continuously, 360 degrees,
will be allowed provided they do
not rotate at a rate of more than
six rotations per minute.

(4) Electronic information signs.

a. Lighted electronic information
signs whose only movement is
the periodic changing of infor-
mation against a solid back-
ground, shall be considered a
changeable copy sign for the
purpose of this division.

b. Must be equipped with dim-
mers that will dim light inten-
sity from dust to dawn.

c. Any sign under this section
shall meet all other zoning re-
quirements.
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d. Electronic marquee signs shall
be permitted but shall meet
all zoning requirements regard-
ing flashing and transitioning.

(d) Address signs. All development shall
have a sign providing the numeric ad-
dress of the identification purposes to
assist in fire and safety protection.

(e) Required landscape area for signs.

(1) Unless otherwise provided in this
division, all monument type signs

shall be located in a landscaped
area with a minimum area equal
to the total sign area. See figure in
this subsection.

(2) The landscape area for permanent
freestanding signs shall consist of
shrubs, flowers, sod and/or ground
cover.

_________________________________________________________________________________

Figure 11.5.5: Landscaping for Monument Signs

_________________________________________________________________________________

(f) Signs on awnings, canopies, fascia,

or marquees.

(1) Awnings, canopies, fascia, or mar-
quees shall be designated as per-
manent parts of the building and

shall meet all of the requirements
of all applicable building and elec-
trical codes.

(2) Unless otherwise provided in this
division, the sign area of the aw-
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ning, canopies, fascia, or marquee
shall be included as part of the
wall sign area calculation.

(3) In cases where the awning, canopy,
fascia, or marquee is constructed
of translucent material, is illumi-
nated from within or behind the
structure, and contains sign copy,
the area of the sign copy shall be
calculated in determining the sign
area.

(g) Wall signs. Wall signs excluding
awnings shall not extend more than 12
inches as measured from the face of the
building/parapet wall or extend above the
roof of the structure, unless otherwise
allowed within this division.
(Zoning Ord., § 14.32.11.5; Ord. No. 07.81,
§ 1, 7-3-2007)

Sec. 117-291. Prohibited signs.

The following types of signs are prohib-
ited in all districts:

(1) Abandoned signs.

a. Any sign now or hereafter ex-
isting that no longer adver-
tises a commercial message for
a bona fide business conducted
on the premises or a product
sold on the premises for a pe-
riod of one year shall be deemed
abandoned.

b. Such a sign shall be taken
down and removed or the face
shall be changed as provided
in subsection (1)c of this sec-
tion by the owner, agent, or
person having the beneficial
use of the building or struc-
ture upon which the sign may

be found within 30 days after
notification to the owner from
the zoning administrator.

c. The face of the abandoned sign
shall be replaced with a blank
face so as to cover all internal
light or structural systems or
the existing face must be
blanked out so that in no way
may the previous message be
read; otherwise, entire sign/
structure must be removed.

d. All signs shall be in conform-
ance with section 117-295 re-
garding the maintenance of all
signs.

(2) No permanent sign shall contain
or consist of banners, posters, pen-
nants, ribbons, streamers, spin-
ners, or other similar moving de-
vices for the purpose of advertising
or attracting attention for commer-
cial or advertising purposes except
to cover existing signs when faces
must be changed immediately to
allow time to produce and install
the permanent faces or where oth-
erwise permitted in this division;

(3) Air activated graphics or balloons
used for commercial or advertising
reasons shall not be permitted ex-
cept where otherwise permitted in
this division;

(4) Signs placed on vehicles or trailers
that are parked or located for the
primary purpose of displaying such
signs. This provision does not ap-
ply to portable signs or lettering on
buses, taxis, or vehicles operating
during the normal course of busi-
ness;
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(5) Signs imitating or resembling offi-
cial traffic or governmental signs
or signals;

(6) No person shall display upon any
sign or other advertising structure
any obscene, indecent, or immoral
matter;

(7) Signs that consist of lights that
revolve or flash are prohibited in
all districts with the exception of
electronic information signs. The
following sign types shall also be
prohibited unless otherwise permit-
ted in this article:

a. Bench signs, excluding pub-
licly owned bus shelters.

b. Portable signs* or portable
black signs;

c. Snipe signs;

d. Graffiti; or

e. Roof signs.

*Freestanding real estate, elec-
tion signs shall be excluded
from this provision.

(Zoning Ord., § 14.32.11.6; Ord. No. 07.81,
§ 1, 7-3-2007)

Sec. 117-292. Signs not requiring a
zoning certificate.

The following sign types shall be ex-
empted from permit requirements but
shall be in conformance with all other
requirements of this division:

(1) Signs conforming with the Manual
of Uniform Traffic Control Devices
and bearing no commercial mes-
sage. Beautification award signs
shall be exempt from zoning certif-

icate permit requirements, how-
ever permission must be granted
by the city;

(2) Signs bearing no commercial mes-
sage and installed by employees or
officials of a city department, state
or federal agency in the course of
their governmental duties for iden-
tification, safety and traffic control
purposes;

(3) Signs required by a city, state or
federal statute;

(4) Signs required by an order of a
court of competent jurisdiction;

(5) Signs installed by public utilities
in their rights-of-way or on their
facilities and bearing no commer-
cial message other than such mes-
sage is necessary to identify the
use;

(6) Signs installed by a transit com-
pany with a franchise or other right
to operate in the city, where such
signs are installed along its routes
and relate to schedules or other
information about the transit route;

(7) Certain temporary signs as regu-
lated by section 117-294;

(8) Permanent freestanding sign on a
lot that is considered agricultural
land based on the definitions in
section 117-2 and provided the sign
meets the following requirements:

a. Such sign shall be located a
minimum of 15 feet from a
right-of-way.

b. The maximum sign area shall
be 32 square feet.
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c. The maximum sign height shall
be six feet.

(9) One nonilluminated wall sign of
two square feet or less in a residen-
tial zoning district as part of a
home occupation permitted pursu-
ant to section 117-226(2);

(10) Commemorative plaques placed by
recognized historical agencies;

(11) Mailbox identification when such
is an integral part of such mailbox;

(12) Warning signs including no hunt-
ing, no trespassing, keep off grass,
no dumping, or signs of a similar
nature provided that they do not
exceed two square feet in area;

(13) Window signs. The window signs
shall be so located as to allow clear
visibility into the building for the
purposes of fire and police protec-
tion;

(14) Beautification award signage bear-
ing the name/logo of the award
recipient and/ or sponsor without
further advertisement of the com-
mercial business.

(Zoning Ord., § 14.32.11.7; Ord. No. 07.81,
§ 1, 7-3-2007)

Sec. 117-293. Permanent on-premises
signs.

(a) Signs permitted in any residential
zoning district. The following on-pre-
mises signs may be permitted in an RS-1,
RS-2, RS-3, RS-4, RS-5, RS-6, RS-7, RS-8,
or PD-R districts:

(1) All signs not requiring a zoning
certificate pursuant to section 117-
292;

(2) Permanent freestanding signs for
a subdivision, open space residen-
tial development, multifamily dwell-
ing, public/institutional use, or com-
mercial enterprise permitted in a
residential zoning district, kennel,
riding stable, etc., provided that
the signs meet the following re-
quirements (See figure in this sec-
tion):
a. Two permanent freestanding

signs may be permitted, by
zoning certificate, at each de-
velopment entrance along a city
or state road;

b. The signs shall be ground mon-
ument mounted signs;

Figure 11.8.1: Development Sign

c. The signs shall be set back 15
feet from the public right-of-
way;

d. Subdivision median monument
signage may be reviewed and
approved by the city street su-
perintendent as a revocable
permit which may be subject
toremoval and relocation at the
owner's expense if future city
right-of-way projects cause such
action;
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e. The maximum sign area for
each sign shall be 150 square
feet in area;

f. No such sign or any portion of
the structure shall exceed ten
feet in height; and

g. The sign may only be illumi-
nated through external light-
ing.

(3) Permitted public and institutional
uses may be permitted to have one
permanent freestanding sign per
street frontage in a residentially
zoned area provide the sign meets
the following requirements:

a. The sign shall be a ground
mounted sign;

b. The signs shall be set back a
minimum of ten feet from the
edge of street pavement/back
of curb or off the street right-
of-way, whichever is the greater
setback;

c. The sign shall have a maxi-
mum sign area of 75 square
feet in area;

d. No such sign or any portion of
the structure shall exceed 15
feet in height; and

e. The sign may only be illumi-
nated through external light-
ing unless the applicant dem-
onstrates that an internal
illuminated sign will not spill
lighting on residential abut-
ting properties, satisfying sec-
tion 117-290(b).

(b) Signs permitted in any C-4 or CR-1

district. The following on-premises signs
may be permitted in a C-4 or CR-1 dis-
trict:

(1) All signs not requiring a zoning
certificate pursuant to section 117-
292;

(2) All signs shall be set back a mini-
mum of ten feet from the edge of
street pavement/back of curb or off
the street right-of-way, whichever
is the greater setback. In no loca-
tion shall signage or sign struc-
tural parts be placed within the
public right-of-way, unless other-
wise authorized by this chapter;

(3) Temporary signs pursuant to sec-
tion 117-294;

(4) Ground-mounted signs. One per-
manent ground mounted sign per
parcel, lot, or site per street front-
age, if on street corner totals may
be combined with maximum height
and size restrictions below satis-
fied, subject to the following re-
quirements:

a. The height of the sign shall
not exceed ten feet.

b. The maximum sign area for a
single occupant building shall
be equivalent to one square
foot for each lineal foot of front-
age, but shall not exceed 100
square feet. For each addi-
tional business or occupant,
an additional 20 square feet
will be allowed with area not
to exceed 300 square feet.
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(5) Wall signs.

a. Wall signs may be permitted
up to a total square footage
equal to 12 percent of the build-
ing facade area which the ten-
ant occupies. These signs may
be place on any walls desired
by the tenant.

b. Buildings located on a corner
lot may be permitted to add
the total of all frontages to
come up with the maximum
size for all signs.

c. Incidental awnings bearing
supplemental direction/identi-
fication shall be permitted for
automatic teller machines,
drive through and other pro-
tected entrances.

(6) Secondary advertising display signs.
Permanent freestanding signs in a
C-4, C-5, CR-1 district under the
following provision:

a. The maximum height shall be
six feet unless they are at-
tached to a building as a wall
sign in which case they shall
not be attached in a manner
as to exceed the height of the
structure or unless otherwise
allowed in this division.

b. A maximum of two secondary
advertising display signs are
permitted on each property per
street frontage provided they
are 24 square feet or smaller
in sign area and they are
spaced no closer than 150 feet
from another secondary adver-
tising display sign.

c. Drive-thru signage that is not
meant to be read from the main
road access shall be exempt
from this requirement.

d. Sign frame must be made from
a rigid material and installed
by means of direct embedded
poles. The sign face shall be a
rigid material or a banner ma-
terial as per section 117-
294(c)(5).

e. Signs may only be single-sided
or back to back. No V-type sign
or other formation.

(c) Signs permitted in any C-1, C-2,
C-3, I-1, I-2, PD-B, PD-I, or PD-M dis-
trict. The following signs may be permit-
ted in a C-1, C-2, C-3, I-1, I-2, PD-B, PD-I,
or PD-M district:

(1) Not requiring zoning certificate. All
signs not requiring a zoning certif-
icate pursuant to section 117-292;

(2) Temporary signs. Temporary signs
pursuant to section 117-294;

(3) Setback requirements. The signs
shall be set back a minimum of ten
feet from the edge of street pave-
ment/back of curb or off the street
right-of-way, whichever is the
greater setback;

(4) Freestanding signs. One freestand-
ing pole or ground-mounted sign
shall be permitted per parcel, lot,
or site; or one per frontage on cor-
ner lots subject to the following
requirements:

a. The height of the sign shall be
determined by the width of the
street frontage as shown in
the following chart:
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Linear Feet of Lot
Frontage
(in feet)

Allowed Height of
Sign for

Single Occupant
Buildings

Additional
Allowed Height
of Sign for Each

Additional
Occupant

Maximum
Height

Allowed
Up to 100 15 2 45
Over 100 and up
to 150

25 2 45

Over 150 30 2 45

b. The maximum sign area for a
single occupant building shall
be equivalent to one square
foot for each lineal foot of front-
age, but shall not exceed 150
square feet. For each addi-
tional occupant, an additional
20 square feet will be allowed,
but not to exceed 400 square
feet.

(5) Freestanding driveway directional
signs. Permanent freestanding signs
in a C-1, C-2, C-3, C-4, CR-1, I-1,
I-2 or a PD-R or PD-C district
under the following provisions:

a. The sign shall be located within
ten feet of the intersection of a
public street and a private
driveway;

b. The sign may contain com-
pany logo/identifiers but must
have the overall intent/con-
tent of direction;

c. The maximum sign area shall
be eight square feet in area;

d. The maximum sign height shall
be four feet;

e. Vehicular vision obstruction
cases may be waived to achieve

maximum eight feet in height,
located ten feet outside of pub-
lic right-of-way; and

f. Downtown district (C-1) free-
standing shall be exempt from
right-of-way setback require-
ments; however an encroach-
ment permit shall be required.
The administrator or superin-
tendent of streets may require
that sign be placed at or out-
side of right-of-way.

(6) Secondary directional driveway
signs. Permanent freestanding signs
in a C-1, C-2, C-3, I-1, I-2 or a PD-C
district under the following provi-
sions:

a. The sign shall be located within
ten feet of the intersection of a
public street and a private
driveway and shall be located
one foot outside of the public
right-of-way;

b. One sign may be permitted
per individual driveway;

c. The maximum sign height and
sign area will be determined
by its distance from the main
identification sign as follows:

1. If the secondary identifi-
cation sign is 400 feet or
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more in distance from
main identification sign,
the maximum height shall
be eight feet and the max-
imum sign area shall be
100 square feet.

2. If the secondary identifi-
cation sign is less than
400 feet in distance from
the main identification
sign, the maximum height
shall be five feet and the
maximum sign area shall
be 50 feet square feet.

3. Downtown district (C-1)
freestanding shall be ex-
empt from right-of-way set-
back requirements; how-
ever an encroachment
permit shall be required.
The administrator or su-
perintendent of streets
may require that the sign
be placed at or outside of
right-of-way.

(7) Secondary advertising display signs.
Permanent freestanding signs in a
C-1, C-2, C-3, I-1, I-2 or a PD-C
district under the following provi-
sion:

a. The maximum height shall be
six feet unless they are at-
tached to a building as a wall
sign in which case they shall
not be attached in a manner
as to exceed the height of the
structure or unless otherwise
allowed in the division.

b. A maximum of two secondary
advertising display signs are
permitted on each property per

street frontage provided they
are 24 square feet or smaller
in sign area and they are
spaced no closer than 150 feet
from another secondary adver-
tising display sign.

c. Drive-thru signage that is not
meant to be read from main
road access shall be exempt
from this requirement.

d. Sign frame must be made from
a rigid material and installed
by means of direct embedded
poles. The sign face shall be a
rigid material or a banner ma-
terial as per section 117-
294(c)(5).

e. Signs may only be single-sided
or back to back. No V-type sign
or other formation.
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Figure 11.8.3: High-Rise Sign Location Limit
(Allowed within shaded area only)

(8) High rise signs. One high-rise pole
sign is permitted on each lot lo-
cated in the C-3 commercial dis-
trict within a radius of 1,500 feet
parallel to the intersecting corri-
dor and Interstate 63 and within a
radius point of 800 feet running
parallel to Interstate 63 (See the
figure in this section). All such
signs shall be subject to the follow-
ing, unless sign size and height fits
the requirements for freestanding
signs in subsection (c)(4) of this
section.

a. A zoning and building permit
shall be required.

b. All high-rise pole signs shall
have a maximum height of 75
feet.

c. The maximum sign area shall
be 300 square feet.

d. Setback shall be the same as
for ground and pole signs.

(9) Wall signs.

a. Wall signs may be permitted
up to a total square footage
equal to 12 percent of each
building wall face area which
the tenant occupies for busi-
ness/commercial with a maxi-
mum 350 square feet in area/
size. Industrial zoning
maximum sign area shall be
15 percent of the building wall
face area with a maximum
1,000 square feet area/size.

b. Incidental awnings bearing
supplemental direction/identi-
fication shall be permitted for
automatic teller machines,
drive through and other pro-
tected entrances.

(Zoning Ord., § 14.32.11.8; Ord. No. 07.81,
§ 1, 7-3-2007)

§ 117-293ZONING

CD117:127



Sec. 117-294. Temporary signs.

(a) General standards for all tempo-
rary signs.

(1) No temporary sign shall be
mounted, attached, affixed, installed
or otherwise secured so as to pro-
trude above the roof or extend above
a parapet wall.

(2) No temporary sign that is eight
square feet or less in size shall be
illuminated by anything other than
nonreflected daylight, except by
variance issued by the board of
zoning adjustment.

(3) Temporary signs shall be set back
as follows:

a. A minimum of ten feet from
the edge of street pavement/
back of curb or off the street
right-of-way, whichever is the
greater setback;

b. A minimum of 20 feet from all
lot lines adjacent to a residen-
tial use or residential zoning
district;

c. A minimum of five feet from
all other property lines; and

d. A minimum of five feet from
any other temporary sign.

(4) Use of temporary displays on days
without approval by zoning certif-
icate, when required, or beyond
the stated date of approval, when
applicable, shall be deducted from
the allotted number of days.

(5) Violations of zoning regulations ap-
plying to temporary signs shall be
corrected within 24 hours of writ-
ten notification of the violation.

(b) Temporary signs permitted in a res-

idential zoning district. This subsection
addresses permitted temporary signs in a
RS-1, RS-2, RS-3, RS-4, RS-5, RS-6, RS-7,
RS-8, RM-4, RM-6, RM-8, RM-12, RM-16,
or PD-R district.

(1) The maximum height of all tempo-
rary signs in a residential district
shall be seven feet. Exception; See
subsection (b)(4) of this section for
signage attributed to construction
signage.

(2) A maximum of five temporary signs
are permitted on each property,
during construction or remodeling,
provided they are six square feet or
smaller in sign area. After construc-
tion or remodeling is complete all
such signs shall be removed within
14 days, except for sale, lease or
rent sign per street frontage. These
signs may remain for a period not
to exceed 90 days after the prop-
erty has sold or has been leased or
rented. Such signs shall not re-
quire a zoning certificate or pay-
ment of a fee. The maximum height
of all temporary signs in a residen-
tial district shall be seven feet.

(3) A maximum of two temporary signs
are permitted on each street front-
age for a period up to 60 days;
provided the signs are less than six
square feet and they do not contain
a commercial message. Such signs
shall not require a zoning certifi-
cate or payment of a fee. The max-
imum height shall be seven feet.
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(4) Temporary signs greater than six
square feet in size may be permit-
ted under the following provisions:

a. The owner of the property
where the sign will be located
applies for, and receives a zon-
ing certificate for the sign;

b. There shall be a limit of one
sign with a maximum of two
sides per single lot per street
frontage and such signs shall
not exceed the following max-
imum square footage:

1. Lots one acre or less, 16
square feet.

2. Lots larger than one acre,
32 square feet.

3. The maximum height shall
be seven feet.

c. Signs larger that 32 square
feet shall be allowed to an-
nounce the development and
the sale of lots within a subdi-
vision. There may be one sign
per entrance and these signs
shall not exceed the following
maximum square footage:

1. Developments less than
five acres permitted, 32
square feet;

2. Developments five acres or
more, but less that ten
acres permitted, 64 square
feet;

3. Developments ten acres or
more permitted, 96 square
feet; or

4. The maximum height of
12 feet.

d. The sign shall not be illumi-
nated unless authorized by the
board of zoning adjustment
through the variance process;

e. The time limit for the zoning
certificate shall comply with
the following:

1. A temporary sign under
this section may be posted
during construction and/or
development of the sub-
ject property without a spe-
cific time limit. The sign
shall be removed within
14 days of completion of
construction or develop-
ment.

2. A temporary sign for the
purpose of selling, renting
or leasing the site may
remain for a period up to
30 days after the property
has been sold, leased or
rented.

3. All other temporary signs
under this section shall be
displayed for not more
than 30 days per zoning
certificate, and not to ex-
ceed 90 days per year.

(5) Public and institutional uses in a
residential district may be permit-
ted to have one additional tempo-
rary sign with a commercial mes-
sage, without apply for a zoning
certificate or paying a fee, under
the following provisions:

a. Such sign shall not exceed 32
square feet per side with a
maximum of two sides;
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b. The sign shall not be illumi-
nated unless authorized by the
board of zoning adjustment
through the variance process;

c. The sign may be permitted for
a maximum of two periods in a
calendar year not to exceed 45
days each period;

d. A minimum of 30 days be-
tween each 45-day period is
required;

e. Golf tournament signs are per-
mitted without regulations on
size or quantity, but only for a
period not to exceed seven days
and notification must be given
to the planning office before
installation.

(c) Temporary signs permitted in a
mixed use or nonresidential zoning dis-
trict. This subsection addresses permit-
ted temporary signs in a C-1, C-2, C-3,
C-4, CR-5, CR-1, I-1, I-2 or a PD-C, PD-1,
or PD-M district.

(1) The maximum height of all tempo-
rary signs shall be 12 feet unless
they are attached to a building as a
wall sign in which case they shall
not be attached in a manner as to
exceed the height of the structure
or unless otherwise allowed in this
division.

(2) A maximum of four temporary signs
that are meant to be read from the
roadway are permitted on each
property provide they are 32 square
feet or smaller in sign area and
they are spaced no closer than 150
feet from another temporary sign.
Such signs shall not require a zon-
ing certificate or payment of a fee.

Signs that are not meant to be read
from the roadway are exempt from
the 150 feet spacing regulation.

(3) Temporary signs or special event
signage greater than 32 square feet
in area may be permitted under
the following provisions:

a. The owner of the property
where the sign will be located
applies for, and receives a zon-
ing certificate for the sign;

b. There shall be a limit of one
sign per premises per frontage
and such sign shall not exceed
the following square feet per
side with a maximum of two
sides:

1. Lots on less than five acres,
128 square feet.

2. Lots five acres or larger,
360 square feet.

c. The time limit for the zoning
certificate shall comply with
the following:

1. A temporary sign under
this section may be posted
during construction and/or
development of the sub-
ject property without a spe-
cific time limit. The sign
shall be removed within
14 days of completion of
construction or develop-
ment.

2. A temporary sign for the
purpose of selling, renting
or leasing the site may
remain for a period up to
30 days after the property
has been sold, leased or
rented.
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3. All other temporary signs
under this section shall be
displayed for not more
than 30 days per zoning
certificate, and not to ex-
ceed 90 days per year.

(4) Temporary signs consisting of ban-
ners, pennants, ribbons, stream-
ers, spinners may be permitted in
addition to other signs permitted
as part of this division provided
they meet the following require-
ments except for pole pocket ban-
ner described in subsection (c)(5) of
this section:

a. A zoning certificate shall be
required for a banner sign or
similar special event sign.

b. The signs may be permitted
for a maximum of four periods
in a calendar year not to ex-
ceed 60 days each period.

c. A minimum of 30 days be-
tween each 60-day period is
required.

d. Any certificate issued in the
same calendar year as pro-
vided in subsection (c)(4)b of
this section shall count as one
of the four 60-day periods per-
mitted in this section.

e. Only one banner sign or one
special event sign per use and
per street frontage shall be
used at a time.

f. The maximum sign height shall
be 12 feet.

g. Lettering on banners shall be
silk-screened, stenciled, cre-
ated with vinyl letters or sewn
into the fabric or material.

h. All signs are subject to the
minimum setback require-
ments of temporary signs.

(5) Pole pocket banners may be per-
mitted in addition to other signs as
described in this subsection.

a. Banners shall have pole pock-
ets on at least two sides.

b. Banners shall be mounted to
permanent structures or poles
by means of rods thru the en-
tire length of the banner pocket.

(d) Downtown core signage standards.
All signs erected, maintained or located
in the downtown core area (C-1), shall
comply with the provisions described
herein. In circumstances where said pro-
visions do not address a particular aspect
of signage, this division will take prece-
dence. No sign shall be erected or altered
before acquiring a sign permit. Moreover,
no sign permit shall be issued for any
additional sign or alterations to existing
signs until all signs on the property or
development conform to said provisions.

(1) Signage types permitted. The types
of signs permitted in the down-
town core area will be limited to
wall signs, temporary signs, hang-
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ing signs, and logo signs. Awnings
and monument signs will also be
permitted. Illuminated signs will
be permitted and shall conform
with this article. Following are re-
strictions for each sign type:

a. Wall signs. Wall signs shall
not exceed 12 percent of the
exposed area of the wall on
which they are located. Said
12 percent also to include val-
ance, permanent window signs
and temporary signs. Maxi-
mum allowable sign area shall
be 350 square feet.

b. Hanging signs. Hanging signs
will be limited to 18 square
feet in area and will be at-
tached to the building. Mate-
rial used for fastening or sup-
porting hanging signs will be
restricted to metals with por-
celain enamel, stainless steel,
brass or bronze finish. For ad-
equate clearance, hanging signs
will be placed no lower than
eight feet above grade. Those
signs projecting over publicly
owned rights-of-way shall re-
quire an encroachment per-
mit.

c. Temporary signs. Temporary
signs shall not exceed ten per-
cent of the window.

d. Monument signs. Monument
signs shall be allowed but must
satisfy the requirements of sec-
tion 117-293(c).

(2) Signage types not permitted. The
following types of signs will be pro-
hibited in the downtown core area
(C-1):

a. Ground/pole signs.

b. Roof signs or any type of sign
which is placed above the ap-
parent flat roof or eaves of a
building.

c. External rotating, moving,
flashing, changing, blinking
signs.

d. Permanent signs will be for
business identification only;
brand names or product adver-
tising are not permitted.

e. Permanent signs will not cover
windows, building details, trim,
roof or tower over the build-
ing.

(3) Signage area. Total sign area allot-
ment permitted will be one and
one-half square feet of sign for each
linear foot of qualified street front-
age with a minimum allowance of
25 square feet. Maximum height of
letters will be restricted to 18 inches;
maximum height of letters on can-
vas awnings will be limited to ten
inches. Business identification shall
not exceed two feet, six inches.

(4) Second story signage. Where office
lease space occurs on a second level,
signage will be allowed for build-
ing identification. Window signs
consisting of lettering only shall be
allowed for business identification.
Letters can be no higher than six
inches. On a parapet or window-
less wall, signage may include rep-
resentational graphics, symbols or
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logos not to exceed 16 square feet
in area. This will not be counted as
part of the allowable sign footage.

(Zoning Ord., § 14.32.11.10; Ord. No. 07.81,
§ 1, 7-3-2007)

Sec. 117-295. Maintenance.

(a) All on-site advertising signs as
herein permitted shall be constructed and
maintained and illuminated in a safe
manner, comply with applicable codes
and kept in good repair.

(1) Signs shall be free from rust, dust,
dirt, and other such debris.

(2) Exposed surfaces shall be clean
and painted if paint is required.

(3) Defective parts shall be replaced.

(4) Anytime a lighted sign has the face
remove overnight the power must
be disconnected.

(5) Signs shall not be left without a
face more than a three-month pe-
riod.

(6) The zoning administrator shall have
the right to order the repair or
removal of any sign that is defec-
tive, damaged, or substantially de-
teriorated.

(7) See section 117-291(1), pertaining
to abandoned signs.

(b) Should any sign be or become un-
safe or be in danger of falling, the owner,
tenant, or lessee shall, upon receipt of
written notice from the zoning adminis-
trator, proceed at once to correct the
unsafe condition and/or remove the sign
in question.

(c) Signs shall not be constructed, main-
tained, and/or illuminated in such a man-
ner as to create or allow the obstruction
of vision of drivers, pedestrians, or the
general public, or create a fire or safety
hazard. Signs shall be subject to the
vision clearance regulations of section
117-327 corner visibility, vision clearance
triangle.
(Zoning Ord., § 14.32.11.11; Ord. No. 07.81,
§ 1, 7-3-2007)

Secs. 117-296—117-323. Reserved.

ARTICLE VIII. OTHER
STANDARDS AND
REQUIREMENTS

Sec. 117-324. Off-street parking and
loading.

(a) Applicability. Off-street parking and
loading shall be provided in accordance
with the regulations of this section for all
new development, and for any existing
development that is altered in a way that
enlarges or increases capacity by adding
or creating dwelling units, guest rooms,
floor area or seats.

(b) Parking and loading schedules.

(1) Off-street parking schedule A. Off-
street parking spaces shall be pro-
vided in accordance with the fol-
lowing off-street parking schedule
(schedule A), provided that there
shall be no minimum off-street
parking requirement for uses lo-
cated in the C-1 district. In some
cases, the applicable off-street park-
ing space requirement in schedule
A refers to schedule B.
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(2) Number of spaces required. The
number of parking spaces required
for a use not listed herein shall be
the same as for a similar use which
is listed. Where the required num-
ber of spaces cannot be ascertained
by this method, or the applicant
and the city staff cannot agree, the

matter shall be submitted to the
planning commission for determi-
nation.

(3) Approval. Such determination shall
be subject to appeal to the city
council.

_________________________________________________________________________________

Schedule A

Uses Number of Spaces Required
Residential

Single-family detached 2 per dwelling unit
Single-family attached 2 per dwelling unit
Duplex 2 per dwelling unit
Multifamily 1.25 per efficiency unit

1.75 per one-bedroom unit
2.25 per two-bedroom unit
3.00 per three-bedroom and larger
units

Manufactured housing (all) 2 per dwelling unit
Manufactured housing park 2 per unit, plus 1 for each 10 units
Zero lot line single-family 2 per dwelling unit

Civic and commercial

Animal care, general 1 per 400 square feet
Animal care, limited 1 per 300 square feet
Auditorium, arena, theater 1 for each 4 seats, based on maximum

capacity
Bank or financial institution 1 per 300 square feet
Bed and breakfast 2 per building, plus 1 per guest room
Church 1 for each 4 seats in the sanctuary

(sharing possible)
College or university 1 per 300 square feet, or 1 for each 2

students, whichever is greater
Communication tower 1 space (plus office space, if on site)
Construction sales and service Spaces to be provided pursuant to

schedule B
Convenience store 1 per 200 square feet
Day care, limited or general 1 per employee and/or attendant, plus

2 spaces
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Uses Number of Spaces Required

Funeral home 1 for each 4 chapel seats, plus 1 per
employee

Government service 1 per 300 square feet
Hospital 1 for each 3 beds, plus 1 for each 3

employees
Hotel or motel 1 per guest room, plus 1 per 10 guest

rooms
Day care, limited or general 1 per employee and/or attendant, plus

2 spaces
Library 1 per 500 square feet
Medical service 6 per doctor or dentist
Museum 1 per 500 square feet
Office, general 1 per 300 square feet
Recreation/entertainment, indoor 1 per 400 square feet
Recreational vehicle park 1 per camping space
Restaurant, fast-food 1 per 75 square feet of customer service/

dining area
Restaurant, general 1 per 150 square feet for first 2,500

square feet, plus 1 per 100 square feet
over 2,500 square feet

Retail/service, general 1 per 250 square feet
Retail/service, furniture and bulky
items

Spaces to be provided pursuant to
schedule B

School, nursery, elementary and mid-
dle

1 per staff and employee, plus 1 space
per classroom

School, high 1 for each 3 students, plus 1.5 per
classroom

Service station 2 per service bay, plus 1 per pump
Vehicle and equipment sales Spaces to be provided pursuant to

schedule B
Vehicle repair, general or limited 5 per service bay
Vocational school 1 per 3 students, plus 1 per faculty

member
Warehouse, residential (mini) storage 1 for each 5 storage bays, or 1 per

1,000 square feet, whichever is greater
Industrial and manufacturing

Asphalt or concrete plant Spaces to be provided pursuant to
schedule B

Auto wrecking or salvage yard Spaces to be provided pursuant to
schedule B
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Uses Number of Spaces Required
Manufacturing, general Spaces to be provided pursuant to

schedule B
Manufacturing, limited Spaces to be provided pursuant to

schedule B
Research service 1 per 300 square feet
Warehousing Spaces to be provided pursuant to

schedule B
Welding or machine shop 1 per 1,000 square feet or 1 per em-

ployee, whichever is greater

(4) Off-street parking schedule B. Off-street parking for schedule B uses shall be
provided in accordance with the following table:

Schedule B

Activity Number of Spaces Required
Office or administrative area 1 per 300 square feet

Indoor sales, service or display area 1 per 500 square feet

Outdoor sales, service or display area 1 per 750 square feet

Manufacturing area 1 per 1,000 square feet

Indoor storage, warehousing, or equip-
ment servicing

1 per 5,000 square feet unless number
of employees and visitors requires
greater

(5) Off-street loading schedule. Off-street loading spaces shall be provided in
accordance with the following minimum standards:

Off-Street Loading Schedule

Floor Area
(in square feet) Minimum Requirements
Retail and service, warehouse, whole-
sale, and manufacturing uses

3,000 to 25,000 1
25,001 to 85,000 2
85,001 to 155,000 3
155,001 to 235,000 4
235,001 to 325,000 5
325,001 to 425,000 6
425,001 to 535,000 7
535,001 to 655,000 8
655,001 to 775,000 9
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Floor Area
(in square feet) Minimum Requirements

775,001 to 925,000 10
925,001 or more 10, plus 1 per 200,000 square feet

above 925,001
Offices, nursing homes, hospitals, ho-
tels and institutions

3,000 to 100,000 1
100,001 to 335,000 2
335,001 to 625,000 3
625,001 to 945,000 4
945,001 or more 5, plus 1 per 500,000 square feet

above 945,001

(c) Computing off-street parking and
loading requirements.

(1) Multiple uses. Lots containing more
than one use shall provide parking
and loading in an amount equal to
the total of the requirements for all
uses.

(2) Fractions. When measurements of
the number of required spaces re-
sult in fractions, any fraction of
one-half or less shall be disre-
garded and any fraction of more
than one-half shall be rounded up-
ward to the next highest whole
number.

(3) Area. Unless otherwise noted in
the provisions, all square footage-
based parking and loading stan-
dards shall be computed on the
basis of gross floor area.

(4) Employees, students and occupant-
based standards. For the purpose
of computing parking requirements
based on the number of employees,
students, residents or occupants,
calculations shall be based on the

largest number of persons working
on any single shift, the maximum
enrollment or the maximum fire-
rated capacity, whichever is appli-
cable and whichever results in the
greater number of spaces.

(5) American's With Disability Act Re-
quirements (ADA). Pursuant to Fed-
eral ADA standards, a portion of
the total number of required off-
street parking spaces in each off-
street parking area shall be specif-
ically designated, located and
reserved for use by person with
physical disabilities. Responsibil-
ity for compliance, in all respects,
shall rest with the applicant.

(d) Location and design of off-street
parking and loading spaces.

(1) On-site. Except as otherwise spe-
cifically provided, required off-
street parking and loading spaces
shall be located on the same lot as
the principal use.

(2) Right-of-way. Off-street parking
spaces shall be prohibited within
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the public right-of-way; and no por-
tion of the abutting street right-of-
way shall, except for the driveway,
shall be paved or used in any man-
ner except as green area.

(3) Setbacks.

a. In single districts, required off-
street parking shall not be lo-
cated within a street setback.
Parking in excess of the re-
quired number of spaces is al-
lowed in the street setback,
but not off the driveway, and
not in a manner which ob-
structs sidewalks or visibility.

b. Where parking is to be pro-
vided in the street setback of a
multifamily dwelling, there
shall be established a setback
line of ten feet. The area be-
tween the setback line and the
front lot line shall be prepared
and planted with grass, shrubs,
trees, or ground cover not in-
consistent with other landscap-
ing provisions contained herein,
and protected by interior curb-
ing.

c. In all commercial and indus-
trial districts, required park-
ing is allowed within the street
setback.

(4) Ingress and egress. Off-street park-
ing and loading spaces shall be
designed to permit exiting vehicles
to enter the public right-of-way in
a forward motion. No off-street
parking or loading space shall be
allowed that requires vehicles to
back onto a public right-of-way,

except single-family and duplex res-
idential development on local and
collector streets.

(5) Surfacing. All required off-street
parking and loading spaces, and
the driveways serving off-street
parking and loading spaces, shall
be paved with asphalt, concrete or
brick; provided driveways serving
single-family dwellings shall only
be required to pave the first 100
feet, as measured from the street.
The area of the driveway from the
edge of the street to the property
line shall be paved.

(6) Drainage. All off-street parking and
loading areas shall be designed with
drainage facilities adequate to dis-
pose of all stormwater, and to not
increase the stormwater runoff onto
the surface of adjoining properties
or streets.

(7) Curbing. The perimeter of all off-
street parking and loading areas
and their access drives shall be
curbed, with the exception of single-
family, duplex, triplex and fourplex
residences. Landscape islands and
other interior features within park-
ing lots shall also be protected by
curbs. The area between the curb
and the property line, except for
the driveway, shall be maintained
as green space.

(8) Striping. Off-street parking areas
containing five or more spaces shall
be delineated by pavement strip-
ing.

(9) Parking space dimensions. Off-
street parking spaces shall contain
a minimum area of at least 180
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square feet, with a minimum width
of nine feet and a minimum length
of 18 feet.

(10) Loading space dimensions. Off-
street loading spaces shall be at
least 14 feet by 45 feet in size, with
a minimum 18-foot height clear-
ance.

(11) Aisle dimensions. Drive aisles
within off-street parking lots shall
comply with the following mini-
mum width requirements:

Parking
Angle

(in
degrees)

One-Way
Aisle

(in feet)

Two-Way
Aisle

(in feet)

90 24 24
60 18 24
45 16 24
30 13 24

(12) Timing of construction. All re-
quired parking and loading spaces,
driving aisles, and accessways shall
be constructed prior to the issu-
ance of a certificate of occupancy,
provided that a temporary certifi-
cate of occupancy may be issued by
the inspection department if it is
determined, based on information
provided by the applicant, that in-
clement weather or other factors
beyond the control of the applicant
have prevented compliance with
this timing requirement. Before ap-
proval of a temporary certificate of
occupancy, the parking area
subgrade, stone base, shall be com-
pacted in accordance with the city's
construction standards. The tem-
porary certificate of occupancy shall
expire at the end of 120 days or

within such shorter time-frame
specified by the inspection depart-
ment at the time of approval of the
certificate.

(13) Use of off-street parking and load-
ing spaces. Required off-street park-
ing spaces shall be used solely for
the parking of motor vehicles in
operating condition, and shall not
be used for the storage of vehicles,
boats, motor homes, campers, mo-
bile homes, materials, tractor trail-
ers or other temporary storage un-
less they are located in a designated
staging area and are screened,
fenced or otherwise fully shielded
from public view.

(e) Off-site parking. Required off-street
parking shall be located on the same lot
as the use it is intended to serve, pro-
vided that a portion, not to exceed 25
percent, of the required off-street parking
spaces may be located on a remote and
separate lot from the lot on which the
principal use is located, if the off-site
parking complies with the following stan-
dards.

(1) Ineligible activities. Off-site park-
ing shall not be used to satisfy the
off-street parking standards for res-
idential uses, restaurants, conve-
nience stores, or other convenience-
oriented uses.

(2) Location. No off-site parking area
shall be located more than 80 feet
from the required parking lot of
the use served, unless a shuttle
service is provided. Distance shall
be measured along the shortest
legal, practical walking route.
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(3) Zoning classification. Off-site park-
ing areas shall require the same or
a more intensive zoning classifica-
tion than that required for the use
served.

(4) Agreement for off-site parking. In
the event that an off-site parking
area is not under the same owner-
ship as the principal use served, a
written agreement shall be re-
quired. An attested copy of the
agreement between the owners of
record shall be submitted to the
zoning official for recording. In ad-
dition, whether under the same
ownership or not, a legal document
to prevent development of the off-
site parking area shall be executed
and recorded. Recording of the
agreement shall take place before
issuance of a building permit for
any use to be served by the off-site
parking area or in the case of an
existing building, prior to issuance
of a certificate of occupancy.

(f) Shared parking. The zoning official,
subject to appeal to the planning commis-
sion, may authorize a reduction in the
number of required parking spaces for
multiple use developments and for uses
that are located near one another that
have different peak parking demands and
operating hours. Shared parking shall be
subject to the following standards.

(1) Location. Shared off-street park-
ing spaces shall be located no fur-
ther than 500 feet from the build-
ing and uses they are intended to
serve unless shuttle service is pro-
vided.

(2) Study. An acceptable parking study
shall be submitted which clearly

established that uses will make
use of the shared spaces at differ-
ent times of the day, week, month
or year.

(3) Agreement. A shared parking plan
shall be enforced through written
agreement. Proof of recording of
the agreement shall be presented
prior to issuance of a building per-
mit.

(4) Revocation of certificate of occu-
pancy. Failure to comply with the
shared parking provisions of this
article shall constitute a violation
of this article, and shall specifi-
cally be cause for revocation of a
certificate of occupancy.

(g) Outdoor parking/storage of boats,
trailers, and recreational vehicles. One
boat, trailer and/or recreational vehicle
may be parked outdoors on a lot in a
residential district provided that:

(1) The boat, trailer or recreational
vehicle is owned and used by a
resident of the premises;

(2) The boat, trailer or recreational
vehicle is not parked in the area
between the front of the residence
and the street or other area be-
tween the structure and the street,
except for the purpose of loading or
unloading during a period of less
than eight hours;

(3) If the boat, trailer or recreational
vehicle is located in the side or rear
yard, it shall be effectively screened
from view of abutting lands by a
wall, fence or dense hedge planting
at least six feet in height;
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(4) The boat, trailer or recreational
vehicle is not used for living, sleep-
ing or housekeeping purposes; and

(5) The boat, trailer or recreational
vehicle is currently registered and
licensed, as required by state law.

(h) Vehicle stack space for drive-through
facilities. In addition to meeting the off-
street parking requirements of the sec-
tion, establishments with drive-through
facilities shall comply with the following
minimum vehicle stack space standards:

(1) Stack space schedule.

a. Fast-food restaurants, 110 feet
measured from the order sta-
tion.

b. Banks, 70 feet measured from
the teller drop.

c. Automatic carwash, 50 feet
measured from the entrance.

d. Other uses, 30 feet measured
from the pickup window.

(2) Design and layout. Vehicle stack
spaces shall be subject to the fol-
lowing design and layout stan-
dards:

a. Stack spaces shall be designed
so as not to impede pedestrian
access to the building, on and
off site traffic movements or
movements into or out of park-
ing spaces.

b. Stack space lanes shall be a
minimum of eight feet wide,
and shall be separated from
other internal driveways with
painted lines or curbing.

(Zoning Ord., § 14.36.01)

Sec. 117-325. Driveways and access;
multifamily and non-
residential.

The following standards shall apply to
all driveways providing access to multi-
family or nonresidential uses.

(1) General standards.

a. Access to property shall be al-
lowed only by way of drive-
ways, and no other portion of
the lot frontage shall be used
for ingress or egress. Continu-
ous curb cuts are prohibited.

b. Driveway design shall be such
that minimization of interfer-
ence with through street traf-
fic is achieved, and shall be
subject to approval of the city
engineer. The types of vehicles
that a driveway is intended to
serve shall be a prime factor in
determining the acceptable ra-
dii of driveways.

c. Provisions for circulation be-
tween adjacent parcels should
be provided through coordi-
nated or joint parking system.

(2) Driveway spacing.

a. Arterial streets. Direct access
to any arterial street shall be
limited to the following restric-
tions:

1. Spacing from signalized in-
tersections. All driveways
providing access to arte-
rial streets shall be con-
structed so that the point
of tangency of the curb
return radius closest to a
signalized or stop sign-
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controlled intersection is
at least 120 feet from the
perpendicular curb face of
the intersecting street. In
the event that this stan-
dard cannot be met be-
cause of an unusually nar-
row or shallow lot size,
the city engineer may ap-
prove a reduction in spac-
ing as long as the reduc-
tion does not result in an
unsafe traffic condition.

2. Spacing from other,
nonsignalized, access
points. All driveways pro-
viding access to arterial
streets shall be constructed
so that the point of
tangency of the curb re-
turn radius closest to any
nonsignalized street or
driveway intersection is at
least 80 feet from the per-
pendicular curb face of the
intersecting street or drive-
way. In the event that this
standard cannot be met
because of an unusually
narrow or shallow lot size,
the city engineer may ap-
prove a reduction in spac-
ing as long as the reduc-
tion does not result in an
unsafe traffic condition.

b. Collector streets. Direct access
to collector streets shall be reg-
ulated in accordance with the
following standards:

1. Spacing from signalized in-
tersections. All driveways
providing access to collec-

tor streets shall be con-
structed so that the point
of tangency of the curb
return radius closest to a
signalized or stop sign-
controlled intersection is
at least 120 feet from the
perpendicular curb face of
an intersecting arterial
street and 80 feet from
the perpendicular curb face
of an intersecting collec-
tor or local street. In the
event that this standard
cannot be met because of
an unusually narrow or
shallow lot size, the city
engineer may approve a
reduction in spacing as
long as the reduction does
not result in an unsafe
traffic condition.

2. Spacing from other,
nonsignalized, access
points. All driveways pro-
viding access to collector
streets shall be constructed
so that the point of
tangency of the curb re-
turn radius closest to a
nonsignalized street or
driveway intersection is at
least 80 feet from the per-
pendicular curb face of the
intersecting street or drive-
way. In the event that this
standard cannot be met
because of an unusually
narrow or shallow lot size,
the city engineer may ap-
prove a reduction in spac-
ing as long as the reduc-
tion does not result in an
unsafe traffic condition.
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c. Driveways per parcel.

1. At least one driveway shall
be permitted for any lot.
Shared driveways shall be
recommended for lots that
have less than 150 feet of
frontage.

2. Driveways shall be located
a minimum of 20 feet from
the side property lines. A
separation of 40 feet is
required between the
driveways on one lot and
the driveways on the ad-
jacent lots. Driveways on
the same lot shall be no
closer than 50 feet to each
other.

3. Driveways on corner lots
shall be located as far away
from the intersection as
possible. In no case shall a
driveway be installed
closer than five feet to the
beginning of the curb ra-
dius.

d. Ingress/egress driveway width.

The width of the driveway
throat shall not exceed 40 feet
in width. Driveway lanes shall
be a minimum of 13 feet in
width and shall not have more
than three lanes in one en-
trance/exit.

(Zoning Ord., § 14.36.02)

Sec. 117-326. Landscaping and
screening.

This section sets out the minimum land-
scaping and screening requirements for
new development in the city as follows:

(1) Applicability exemptions. The fol-
lowing shall be exempt from the
standards of this section:

a. Residential. The AG, RR, R-O,
RS-1—RS-8, R-1, R-1A, and R-2
districts shall be exempt from
all standards of this section.

b. Existing development; changes
in use. Improvements or re-
pairs to existing development
that do not result in an in-
crease in floor area, and
changes in use that do not
result in an increase in inten-
sity, shall also be exempt from
all the standards of this sec-
tion.

(2) General landscaping requirements.
In the absence of a landscape plan,
the following general landscaping
requirements shall apply to all de-
velopment:

a. Landscaping required. All mul-
tifamily development of five
units or more, and all commer-
cial development shall be re-
quired to provide at least one
tree and three five-gallon
shrubs per unit within the de-
velopment.

b. Location. Landscaping required
pursuant to this section shall
be installed between the prop-
erty line and the required street
setback areas.
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(3) Parking lot. Landscaping. In the
absence of a landscaping plan, the
parking lot landscaping standards
of this section shall apply to the
interior of all off-street parking
areas containing more than ten
off-street parking spaces. They shall
not apply to vehicle and equipment
sales lots or storage areas, multi-
level parking structures, or areas
devoted to drive-through lanes.

a. Relationship to other landscap-
ing standards. Trees provided
to meet the general landscap-
ing requirements of subsec-
tion (2) of this section may be
used to meet a development's
parking lot landscaping re-
quirements.

b. Required landscaping. In the
absence of a landscape plan, at
least one tree and three five-
gallon shrubs shall be pro-
vided for each ten parking
spaces and fraction thereof
within an off-street parking
area.

c. Location. Required landscap-
ing shall be reasonably dis-
persed throughout off-street
parking areas.

d. Planting areas. Planting areas
that contain trees shall be at
least seven feet wide and pro-
tected by raised curbs to pre-
vent damage by vehicle.

(4) Dumpster screening. Dumpsters lo-
cated in any district shall be com-
pletely screened from view on all
sides visible to the public by a
fence or wall with a minimum

height of six feet, or one foot taller
than the dumpster, whichever is
greater. The fence or wall shall
provide complete visual screening
of the dumpster, and be compatible
in material and color with the prin-
cipal structure on the lot.

(5) Landscape material standards. The
following standards shall be con-
sidered the minimum required
planting standards for all trees and
landscape material:

a. Plant quality. Plants installed
to satisfy the requirement of
this section shall conform to or
exceed the plant quality stan-
dards of the most recent edi-
tion of American Standard for
Nursery Stock, published by
the American Association of
Nurserymen. Plants shall be
nursery grown and adapted to
the local area.

b. Artificial plants. No artificial
plants or vegetation shall be
used to meet any standards of
this section, unless expressly
approved by the planning com-
mission.

c. Trees.

1. Types.

(i) Required. Where re-
quired or permitted,
trees shall be of orna-
mental, evergreen, or
of the large deciduous
types.

(ii) Prohibited. The follow-
ing trees shall be pro-
hibited and shall not
be used to satisfy the
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landscaping or buffer-
ing standards of this
section unless ap-
proved by the plan-
ning commission:

A. Box elder;

B. Soft maple;

C. Hackberry; or

D. American elm.

(iii) Species mix. When
more than ten trees
are required to be
planted to meet the
standards of this sec-
tion, a mix of species
shall be provided. For
each ten, or fractions
thereof, another dif-
fering species shall be
used.

2. Size.

(i) Medium and large de-
ciduous trees. Medium
and large deciduous
trees planted to sat-
isfy the standards of
this section shall have
a minimum height of
eight feet, and a min-
imum diameter of
three inch, measured
at a point that is at
least four and one-
half feet above exist-
ing grade level.

(ii) Small deciduous or or-
namental trees. Small
deciduous and orna-
mental trees planted
to satisfy the stan-

dards of this section
shall have a minimum
height of four feet.

(iii) Conifers or evergreens.
Conifers or upright ev-
ergreen trees planted
to satisfy the stan-
dards of this section
shall have a minimum
height, after planting,
of six feet.

(iv) Use of existing plant
material. Trees that
exist on site, prior to
its development, may
be used to satisfy the
landscaping standards
of this section pro-
vided they meet the
size, variety, and loca-
tion requirements of
this section.

(6) Installation, maintenance and re-
placement.

a. Installation. All landscaping
shall be installed according to
sound nursery practices in a
manner designed to encourage
vigorous growth. All landscape
material, both living and non-
living, shall be in place prior
to issuance of a final certifi-
cate of occupancy. A temporary
certificate of occupancy may
be issued prior to installation
of required landscaping if bind-
ing, written assurances are sub-
mitted, ensuring that planting
will take place when planting
season arrives.

b. Maintenance and replacement.
Trees, shrubs, fences, walls and
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other landscape features, which
includes screening depicted on
plans approved by the city shall
be considered as elements of
the project in the same man-
ner as parking, building mate-
rials, and other details are el-
ements of the plan. The
landowner, or successors in in-
terest, or agent, if any, shall be
jointly and severally responsi-
ble for the following:

1. Regular maintenance of all
landscaping in good condi-
tion and in a way that
presents a healthy, neat,
and orderly appearance.
All landscaping shall be
maintained free from dis-
ease, pests, weeds and lit-
ter. This maintenance shall
include weeding, water-
ing, fertilizing, pruning,
mowing, edging, mulch-
ing or other maintenance,
as needed and in accor-
dance with acceptable hor-
ticultural practices;

2. The repair or replacement
of required landscape
structures, e.g., fences and
walls, to a structurally
sound condition;

3. The regular maintenance,
repair, or replacement,
where necessary, of any
landscaping required by
this section; and

4. Continuous maintenance
of the site.

(7) Alternative compliance. Applicants
shall be entitled to demonstrate

that the intent of this section can
be more effectively met, in whole
or in part, through alternative
means. If approved, an alternative
compliance landscape plan may be
substituted, in whole or in part, for
landscaping that meets the ex-
pressed terms of this section.

a. Procedure. Alternative compli-
ance landscape plans shall be
considered through the site
plan review process.

b. Review criteria. In reviewing
proposed alternative compli-
ance landscape plans, favor-
able consideration shall be
given to exceptional landscape
designs that attempt to pre-
serve and incorporate existing
vegetation in excess of mini-
mum standards, and plans that
demonstrate innovative design
and use of plant materials. Al-
ternative compliance landscape
plans may be approved upon a
finding that any of the follow-
ing circumstances exist on the
proposed building site or sur-
rounding properties:

1. Natural land characteris-
tics or existing vegetation
on the proposed develop-
ment site would achieve
the intent of this section;

2. Innovative landscaping or
architectural design is em-
ployed on the proposed de-
velopment site to achieve
a buffering effect that is
equivalent to the buffer-
ing or screening standards
of this section;
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3. The required landscaping
or buffering would be in-
effective at maturity due
to topography, or the loca-
tion of improvements on
the site; or

4. The proposed alternative
represents a plan that is
as good or better than a
plan prepared in strict
compliance with the other
standards of this section.

(Zoning Ord., § 14.36.03)

Sec. 117-327. Corner visibility.

On corner lots at intersecting two-way
streets, nothing shall be erected, placed,
planted, or allowed to grow in such a
manner as to materially impede vision
between a height of two feet and eight
feet above curb grade within the triangu-
lar area formed by an imaginary line that
follows street side property lines, and a
line connecting them, 25 feet from their
point of intersection. This sight triangle
standard may be increased by the city in
those instances deemed necessary for pro-
moting traffic safety, and may be less-
ened at intersections involving one-way
streets.
(Zoning Ord., § 14.36.04)

Sec. 117-328. Residential compatibil-
ity standards.

The compatibility standards of this sec-
tion are intended to protect low density
residential uses and neighborhoods from
the adverse impacts sometimes associ-
ated with high density residential uses
and nonresidential development. The stan-
dards are intended to mitigate the effects
of uses with operating and structural

characteristics that are vastly different
than those associated with single-family
and duplex uses.

(1) Applicability, triggering property.
Compatibility standards shall ap-
ply to all development in the C-1,
C-2, C-3, C-4, CR-1, I-1 and I-2
zoning districts when such devel-
opment is adjacent to triggering
property, which shall include all
property:

a. Occupied by a single-family or
duplex dwelling unit that is a
use permitted by-right in the
zoning district in which it is
located; or

b. Zoned in an RS or RM zoning
district.

(2) Exemptions.

a. Notwithstanding the applica-
bility provisions of subsection
(1) of this section, compatibil-
ity standards shall not be trig-
gered by property that is pub-
lic right-of-way, railroad track,
roadway or utility easement.

b. The following uses and activi-
ties shall specifically be ex-
empt from compliance with
compatibility standards:

1. Construction of a use per-
mitted by right in a RS or
RM district; provided that
multifamily development
shall be screened when
abutting a single-family
use or zone;

2. Structural alteration of an
existing building when
such alteration does not
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increase the building's
square footage or height;
and

3. A change in use that does
not increase the minimum
number of off-street park-
ing spaces required.

(3) Setback standards. The following
setback standards shall apply to
all development that is subject to
compatibility standards:

a. Small sites. On sites with
20,000 square feet of area or
less that also have less than
100 feet of street frontage,
structures shall be set back
from the lot line of triggering
property in accordance with
the following requirements:

Street
Frontage
(in feet)

Minimum
Setback
(in feet)

0 to 52.50 10.0
52.51 to 54.99 10.5
55.00 to 57.50 11.0
57.51 to 59.99 11.5
60.00 to 62.50 12.0
62.51 to 64.99 12.5
65.00 to 67.50 13.0
67.51 to 69.99 13.5
70.00 to 72.50 14.0
72.51 to 74.99 14.5
75.00 to 77.50 15.0
77.51 to 79.99 15.5
80.00 to 82.50 16.0
82.51 to 84.99 16.5
85.00 to 87.50 17.0
87.51 to 89.99 17.5
90.00 to 92.50 18.0
92.51 to 94.99 18.5

Street
Frontage
(in feet)

Minimum
Setback
(in feet)

95.00 to 97.50 19.0
97.51 to 99.99 19.5

b. Large sites. On sites with more
than 20,000 square feet of area
or 100 feet of street frontage or
more, no structure shall be
erected within 20 feet of the
lot line of triggering property.

c. Surface-level parking and
driveways. Surface-level off-
street parking areas and drive-
ways shall not be subject to
the above setback standards,
however such standards shall
apply to parking structures.
Surface-level parking areas
shall be setback a minimum of
ten feet from the lot line of
triggering property.

(4) Building height. No structure shall
exceed 35 feet in height within 50
feet of the lot line of triggering
property. Structures located over
50 feet from the lot line of trigger-
ing property may increase height,
if permitted by base district zoning
regulations, at a ratio of one foot in
height for each five feet of setback.
For example, a building limited to
a maximum of 35 feet in height at
50 feet from triggering property
may be increased to a maximum
height of 45 feet at a point that is
100 feet from the lot line of trigger-
ing property.

(5) Screening standards. Decorative
walls, vegetative screening, fenc-
ing or earthen berms shall be pro-
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vided to completely screen off-
street parking areas, mechanical
equipment, storage areas, and
refuse collection areas from view of
triggering property.

(6) Site design standards. The follow-
ing additional site design stan-
dards shall apply to development
that is subject to the compatibility
standards of this section:

a. No swimming pool, tennis
court, ball field, or playground
area, except those that are ac-
cessory to a single-family dwell-
ing unit, shall be permitted
within 50 feet of the lot line of
triggering property.

b. Dumpsters and refuse recepta-
cles shall be located a mini-
mum of 25 feet from the lot
line of triggering property.

c. Exterior lighting shall be de-
signed to minimize light spill-
ing onto surrounding property.

(Zoning Ord., § 14.36.05)

Sec. 117-329. Fences.

Except as otherwise specifically pro-
vided in other codes and regulations, the
following regulations shall apply to the
construction of all fences:

(1) Maximum height. Fences shall not
exceed eight feet in height, unless
approved by the planning commis-
sion. Fencing in the I-1 and I-2
districts, and around tennis courts
and other recreational amenities,
shall be exempt from this height
limit.

(2) Corner visibility. Fences shall com-
ply with the corner visibility stan-
dards of section 117-327.

(3) Construction materials. Fences in
all residential zoning districts shall
be constructed so that the horizon-
tal and vertical support posts are
inside the fence area or hidden
from view of those outside the
fenced area. This requirement shall
not apply to fences that abut non-
residential zoning districts or in
situations where the owner of the
lot adjacent to the fence agrees to a
plan for placing support posts on
the outside of the fence. All ex-
posed steel, except galvanized
metal, shall have a color finish
coat applied to them and be pre-
served against rust and corrosion.

(4) Design and maintenance. All fences
shall be maintained in their origi-
nal upright condition. Fences de-
signed to be painted or have other
surface finishes shall be main-
tained in their original condition
as designed. Missing boards, pick-
ets, or posts shall be replaced in a
timely manner with material of
the same type and quality.

(5) Prohibited. Barbed wire and elec-
trified fences shall be prohibited
on all lots of less than two acres in
area.

(Zoning Ord., § 14.36.06)

Sec. 117-330. Sidewalks.

(a) Multifamily and commercial devel-
opment. Sidewalks shall be required for
all multifamily developments that con-
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tain five units or more. Sidewalks may be
required through the site plan approval
process for commercial developments.

(b) Construction standards. Sidewalks
shall be constructed in accordance with
all applicable city standards and specifi-
cations, and with all applicable ADA,
Americans with Disabilities Act, require-
ments. If detached and set back at least
five feet from the back of the curb, such
sidewalks shall have a minimum width of
four feet. If attached to the curb or lo-
cated closer than five feet to the curb,
such sidewalks shall have a minimum
width of five feet.

(c) Timing of installation. Required side-
walks shall be installed prior to occu-
pancy of any structure.
(Zoning Ord., § 14.36.07)

Sec. 117-331. Drainage and
stormwater manage-
ment.

Adequate provision for drainage of sur-
face water and stormwater management
shall be made for all development and
redevelopment. Plans for such, including
grading plans, for all commercial and
industrial development, and all multifam-
ily developments that contain five units
or more, shall be submitted and consid-
ered as part of the site plan approval
process. All such plans shall be prepared
by a registered, professional civil engi-
neer licensed in the state, and submitted
and considered as part of the site plan
approval process. Such plans shall con-
tain adequate and properly designed mea-
sures to control erosion and sediment
discharge from the construction site, and
to prevent water pollution which may
result from such discharges and runoff.

Effective January 1, 2003, the provisions
of this section shall become applicable to
all development and redevelopment on
tracts of one acre or more, regardless of
type of development or use.
(Zoning Ord., § 14.36.08)
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CODE COMPARATIVE TABLE

1934 Digest

This table gives the location within this Code of those sections of the 1934 Digest that are
included herein.

1934 Digest

Section

Section

this Code

649 66-193

780 18-6

780-A 18-7

780-C 18-8

784, 785 18-4, 18-5

886, 887 42-52, 42-53

897 34-3

924 58-5

5809 10-9

5840 46-21
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CODE COMPARATIVE TABLE

1962 Code

This table gives the location within this Code of those sections of the 1962 Code that are
included in the Code.

1962 Code

Section

Section

this Code

2-68—2-73 2-364—2-369

3-1 14-2

4-16 10-43

5-11 105-23

6-3—6-7 18-4—18-8

8-9 105-97

10.4 54-91

12-1 30-1

12-3 105-230

12-7 18-1

13-83—13-85 62-40—62-42

15-10—15-12 66-150—66-152

15-17, 15-18 66-153, 66-154

15-21 66-155

15-23 66-156

15-24 66-118

15-24.1 30-2

15-67 66-298

66-300

15-80—15-85 66-183—66-188

19-2 70-60

19-41 62-99

21-1 113-2

21-14 113-49

21-28 113-80

21-31 113-83

21-55 113-3

303 14-1
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CODE COMPARATIVE TABLE

2006 CODE

This table gives the location within this Code of those sections of the 2006 Code, as updated
through March 21, 2006, that are included herein.

2006 Code

Section

Section

this Code

1.04.01 1-1

1.08.01 1-2, 1-3

1.16.01 1-4

1.20.01 1-8

1.24.01 1-5

1.32.01 1-7

1.36.01—
1.36.04 2-4

2.04.01 2-1

2.08.01 2-3

2.08.02 2-55

2.16.01—
2.16.04 2-602—2-605

2.16.05 2-601

2.20.14 2-125

2.20.15 2-351

2.24.01—
2.24.05 2-29—2-33

2.28.01—
2.28.08 2-169—2-176

2.32.01—
2.32.04 2-208—2-211

2.36.01—
2.36.03 2-231—2-233

2.40.01 2-288

2.44.01,
2.44.02 2-286, 2-287

2.48.01—
2.48.07 2-310—2-316

2.60.01—
2.60.06 2-364—2-369

2.68.02 18-2

2.68.03—
2.68.10 18-4—18-11

2.72.01 2-423

2.76.01,
2.76.02 2-431, 2-432

2.76.04 62-43

2.80.01—
2.80.12 2-447—2-458

2.84.01—
2.84.08 22-19—22-26

2.92.01—
2.92.05 26-48—26-52

3.08.01—3.08.03 62-40—62-42

2006 Code

Section

Section

this Code

3.12.01,
3.12.02 2-576

3.16.01—
3.16.03 62-75—62-77

4.04.01 62-129,
62-130

4.04.02—
4.04.10 62-131—62-139

4.04.11,
4.04.12 42-19, 42-20

4.04.13 42-22

4.04.15 42-23

4.04.17 42-21

4.04.19,
4.04.20 62-140, 62-141

4.04.22—
4.04.24

62-142—
62-144

4.04.25,
4.04.26 62-145, 62-146

4.04.27 42-24

4.04.28,
4.04.29 42-54, 42-55

4.04.30 42-59

4.04.31—
4.04.33 42-56—42-58

4.04.34,
4.04.35 42-52, 42-53

5.04.01—
5.04.04 2-521—2-524

5.08.01—
5.08.04 54-2

5.16.01 30-26

54-1

54-29—54-37

54-40—54-45

54-92, 54-93

5.16.04 54-91

5.16.05 54-62—54-64

5.16.06 54-65, 54-66

5.16.16 30-29

5.16.17 30-25

5.16.18 30-30

5.16.20 30-31

5.16.21 30-22

5.16.22 30-27

5.16.23 30-23
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2006 Code

Section

Section

this Code

5.16.27 54-38, 54-39

5.20.01 30-1

5.20.02,
5.20.03

105-229,
105-230

5.20.05 18-1

5.24.01,
5.24.02 30-53

5.24.03—
5.24.06 30-54—30-57

6.04.01—
6.04.09 10-1—10-9

6.04.10(A)—
(E), (G) 10-10

6.08.01—
6.08.04 10-43—10-46

6.08.06,
6.08.07 10-49, 10-50

6.08.09—
6.08.11 10-86—10-88

6.08.12—
6.08.16 10-51—10-55

6.08.19 10-50

6.12.01,
6.12.02 10-11

6.16.10 54-38, 54-39

7.04.01 46-1

7.08.01,
7.08.02 26-21, 26-22

7.08.07 46-99

7.08.08,
7.08.09 46-104

7.08.10 46-103

7.08.11 46-102

7.08.12 46-101

7.08.04—
7.08.06 46-100

7.16.01 46-48

7.20.02 2-574

7.32.01—
7.32.06 26-78—26-83

7.32.09,
7.32.10 34-3

7.36.01 34-2

7.37.01—
7.37.07 30-90—30-96

7.52.01 46-70

7.56.01 46-128

7.68.01 46-21

7.84.01—
7.84.04 38-19—38-22

7.84.05 38-18

7.88.01,
7.88.02 2-5

2006 Code

Section

Section

this Code

7.88.04,
7.88.05 2-5

7.92.01 42-138

8.04.01 66-1

8.08.01 66-301

8.12.07 26-1

8.16.01—
8.16.03 66-84—66-86

8.16.05 66-87

8.16.01—
8.16.03 66-87

8.20.01 14-2

8.20.02 14-1

8.24.01—
8.24.05 42-108—42-112

8.24.06—
8.24.11 42-77—42-82

8.28.01—
8.28.03 66-150—66-152

8.28.05—
8.28.08 66-153—66-156

8.28.09 66-118

8.28.10 30-2

8.28.11 66-157

8.28.12 66-2

8.28.16 66-3

8.28.19 66-4

8.32.01 66-297

8.32.02 66-299

8.36.01 66-298

66-300

8.40.01—
8.40.06 66-183—66-188

8.40.08—
8.40.12 66-189—66-193

8.40.20—
8.40.22 66-194—66-196

8.40.13(C), (D) 66-83

8.48.01—
8.48.05 66-262—66-266

8.52.01—
8.52.03 66-60—66-62

8.56.01—
8.56.05 101-46—101-50

9.04.02 58-1

9.08.01,
9.08.02 58-79

9.08.03 58-80

9.12.04 58-2

9.12.08 58-3

9.12.16 58-5

9.36.01—
9.36.04 58-57—58-60

JONESBORO CODE
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2006 Code

Section

Section

this Code

9.40.01—
9.40.12

105-199—
105-210

9.44.01 58-31

9.44.03,
9.44.04 58-32, 58-33

10.08.01—
10.08.08 70-21—70-28

10.12.01—
10.12.03 62-98—62-100

10.16.01,
10.16.02 70-60, 70-61

11.04.06 105-1

11.04.08,
11.04.09 105-23, 105-24

11.08.06 105-21

11.12.01,
11.12.02

105-178,
105-179

11.12.04 105-180

11.16.01,
11.16.02

105-123,
105-124

11.20.01 105-52

11.20.02—
11.20.09

105-90—
105-97

11.20.10—
11.20.12

105-53—
105-55

11.20.12,
11.20.13

105-56,
105-57

11.20.15 105-58

11.32.01—
11.32.15

105-254—
105-268

11.36.01 105-147

11.40.04 70-1

11.40.05 2-336

11.48.01,
11.48.02 2-542, 2-543

11.48.04—
11.48.07

2-544—
2-547

12.04.01—
12.04.07 2-485—2-491

12.08.01—
12.08.04 50-19—50-22

12.08.05 50-22

12.08.06 50-24

12.12.01 50-25

13.08.01—
13.08.03 101-19—101-21

15.04.01 113-2

15.04.02 113-1

15.08.01—
15.08.04 113-48—113-51

15.12.01—
15.12.07 113-78—113-84

15.16.01—
15.16.04

113-112—
113-115

2006 Code

Section

Section

this Code

15.20.0 113-3

15.20.02 113-4

15.24.01 101-1

15.28.01 113-52

CODE COMPARATIVE TABLE
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CODE COMPARATIVE TABLE

ORDINANCES

This table gives the location within this Code of those ordinances that are included in the Code.

Ordinance

Number Date Section

Section

this Code

636 1 66-3
671 11- 1-1937 1 30-56

5, 6 30-56
683 1, 2 62-143

3, 4 62-144, 62-145
721 1 42-54

3 42-59
4 42-56
6 42-58

722 12- 4-1944 1, 2 2-364, 2-365
14 2-367

757 7-28-1947 2 62-136
4, 5 62-138
8 62-133
11 62-140
13 62-135
15 62-134
17 62-132

779 11-22-1948 1 66-190, 66-191
780 62-146
798 10- 5-1949 2 70-61
806 1-16-1950 1 58-3
909 9-19-1955 113-48

113-50
113-79
113-82
113-84

III 113-78
IV 113-81
V 113-112
VI 113-4
11 113-1

940 1 62-142
952 art. 1, § 1, 10-1, 10-2

art. 1, § 2
art. 1, § 3, 10-4, 10-5
art. 1, § 4
art. 1, § 5 10-3
art. 1, § 6 10-8
art. 1, § 7 10-7

957 105-52
105-56—105-58
105-92—105-95

976 1—4 66-192
989 1—4 54-2
1016 6-20-1960 1—3 30-53—30-55
1071 1 42-57
1141 11-21-1966 1, 2 101-19, 101-20
1145 12- 5-1966 1, 2 113-112, 113-113
1171 1, 2 26-21, 26-22
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Ordinance

Number Date Section

Section

this Code

1180 1 62-141
1204 6-17-1968 9 105-24
1212 11- 4-1968 1, 2 101-19, 101-20
1250 1—3 46-128
1266 13 10-53

15 10-55
1269 7- 6-1970 1 62-98

3 62-100
1290 113-50
1361 5-21-1973 62-42

1, 2 62-40, 62-41
1365 6-18-1973 3 105-229
1402 1—3 30-31
1468 1 62-129
1493 2, 3 113-115
1607 1 2-542
1630 113-50
1631 1-16-1978 1 109-19

3 109-21, 109-22
4 109-60
5 109-23
6—8 109-25—109-27
9, 10 109-59
11 109-60
12 109-61
13 109-24
14 109-20
15—17 109-83—109-85

1633 1, 2 10-50
1639 1 2-423
1651 2 10-49

3 10-51
1657 6 2-546
1664 1 62-131

3 62-139
22 62-137

1707 1 105-23
1708 1 105-96
1711 1—4 58-57—58-60
1717 1—4 2-542—2-545

6 2-547
1749 1, 2 42-19, 42-20

3 42-22
5 42-23
7 42-21

1755 1—3 66-157
1756 1—5 66-262—66-266
1782 1 66-189
1795 2 2-233
1804 1(b), 1(c) 10-86, 10-87
1805 1 10-52
1811 1, 2 26-78, 26-79

2 26-80
4, 5 26-81, 26-82

1846 1 42-24
1857 1 2-288
1868 1—3 50-25

JONESBORO CODE
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Ordinance

Number Date Section

Section

this Code

1872 5-21-1984 113-50
1875 1, 2 2-233
1886 1, 2 10-11
1916 1—3 2-521—2-523
1930 1—7 66-216—66-222

9, 10 66-223, 66-224
10 66-233
11, 12 66-225, 66-226
14—18 66-227—66-231

1963 1, 2 113-49, 113-50
1986 3 113-50
1999 1—12 2-447—2-458
2067 1 2-288
2109 1—5 105-199—105-203
2123 1, 2 18-9
2124 1, 2 30-22, 30-23

2 30-27
2126 1, 2 10-43

3, 4 10-44
2142 1 66-297

2 66-299
2159 1 105-23
2163 4 70-1

5 2-336
2166 1 105-23
2168 1 113-49
2169 2 105-1
2174 105-123
2177 113-112

1 113-78
2186 2 105-23
2196 1 46-48
2198 1—8 22-19—22-26
2206 1 105-90, 105-91

105-96
2265 1 105-1
2283 1—5 26-48—26-52
2291 1 62-130

2 42-19
2302 1, 2 66-83
2313 1 2-232
2316 1 10-50
2323 1—7 105-204—105-210
2345 1, 2 2-5

4, 5 2-5
2352 1 10-88
2393 1 105-178
2394 1 10-54
2427 1—5 113-51
2462 1—3 2-169—2-171

3 2-176
4—7 2-172—2-175

2465 1 2-169
2504 1 54-38, 54-39
2505 1 113-52
2513 1 46-100

4 46-99

CODE COMPARATIVE TABLE
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Ordinance

Number Date Section

Section

this Code

5 46-104
7 46-103
8 46-102
9 46-101

2520 1 42-138
2549 1—4 38-19—38-22

5 38-18
2607 2—8 2-485—2-491
2640 1 66-194—66-196
2643 1 105-147
2644 1—5 42-108—42-112

6—11 42-77—42-82
2667 1 58-31
2693 1 34-2
2698 1 113-80
2713 1 101-1
2721 1 2-232
2764 1 101-50
2767 1, 2 58-32
2769 A 10-6

B, C 10-45, 10-46
2779 1—3 58-79
2787 2 62-43
3008 1, 2 105-53, 105-54

3, 4 105-54, 105-55
3026 1 58-79
3040 1—5 2-310—2-314

7 2-316
3042 1—8 70-21—70-28
3043 113-112

1 105-178
3, 4 105-179, 105-180
5 105-123, 105-124

3054 1 58-80
3084 113-112
3110 1 26-79

3 26-81
4 26-83

3115 1—15 105-254—105-268
3126 5- 3-1999 1(10.04.01),

1(10.04.02)
70-83, 70-84

1(10.04.03),
1(10.04.04)

70-81, 70-82

1(10.04.05)—
1(10.04.14)

70-87—70-96

1(10.04.15),
1(10.04.16)

70-85, 70-86

1(10.04.17)—
1(10.04.19)

70-97—70-99

3135 30-26
54-29—54-33
54-35—54-37
54-40—54-45
54-62—54-64
54-66
54-92, 54-93

7 54-65

JONESBORO CODE
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Ordinance

Number Date Section

Section

this Code

15 54-34
3169 1, 2 101-21
3179 1 10-10
3188 2 2-316
3295 1 66-83
3315 2 2-576
3326 1 30-29
3341 1 2-55
3348 1 2-576
3358 1 50-19

1—7 18-11
2—4 50-20—50-22
5 50-22
6 50-24

3370 1 66-2
3378 1 54-66
3394 14 2-125

15 2-351
3402 1 66-4
3416 1—3 105-21
3421 1—5 58-33
3426 8- 4-2003 1 30-30
3429 117-32
3430 117-33
3434 117-139
3435 1 30-25
3440 1 2-524
3441 1 113-52
3445 1—12 54-38, 54-39
3448 14.32.12 117-260
3457 1 2-310, 2-311

2-315
04:438 1-20-2004 113-112
3462 3- 1-2004 1 18-9
3466 1—4 2-208—2-211
3478 1—5 26-1
3479 1—7 30-90—30-96
3485 1—3 66-60—66-62
3502 12-20-2004 4 2-125
3503 12-20-2004 1 2-177

2—4 2-124
5 2-123

3515 2- 1-2005 1, 2 50-25
3527 4- 5-2005 1 18-3
3548 6-21-2005 1 2-449, 2-450
3559 7-19-2005 1—4 2-575
3588 10-18-2005 I—IV 2-559—2-562
3835 10-18-2005 3 10-44
3615 2-21-2006 I 2-561
3633 1—3 62-75—62-77
3654 7- 6-2006 1, 2 38-19, 38-20

3 38-22
5 38-18

3659 8-15-2006 I 2-561
3660 8-15-2006 2 66-60—66-62
3663 9- 5-2006 1 2-431

4 2-423

CODE COMPARATIVE TABLE
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Ordinance

Number Date Section

Section

this Code

5(2.60.07) 2-363
6 2-524
7 2-449

3664 9-15-2006 2 2-30
3 2-208

07:45 2- 6-2007 117-138
117-225

07-45 2- 6-2007 113-50
08-2007 2- 6-2007 113-49

117-2
117-107
117-139

18-2007 2-20-2007 4.32.01 6-2
4.32.02 6-1
4.32.03—4.32.06 6-31—6-34
4.32.09 6-35
4.32.10 6-37
4.32.11 6-3
4.32.12, 4.32.13 6-38, 6-39
4.32.16, 4.32.17 6-40, 6-41
4.32.18 6-4
4.32.19—4.32.24 6-42—6-47
4.32.26 6-5
4.32.27 6-48
4.32.28 6-36
4.32.31 6-6

23-2007 3- 6-2007 1, 2 62-40, 62-41
37-2007 4- 3-2007 1—3 2-234
07-13 5- 1-2007 1 117-164—117-167

117-169—117-179
07.72 7- 3-2007 1—VII 2-310—2-316
07.81 7- 3-2007 1 117-284

117-288—117-295
07.15 8- 7-2007 1(exh. A, § 8.44.01)— 66-216—66-233

1(exh. A, § 8.44.20)
07:3137 11-16-2007 1—4 30-24
07:3157 11-20-2007 1(11.08.08) 105-22
07:3161 11-20-2007 1 2-351
07:3165 12-18-2007 2 117-33
07:3166 12-18-2007 1 2-149
07-3165 12-18-2007 117-32
07:3164 2- 7-2008 1 34-1
08:006 2-19-2008 1 58-32

2(9.44.05) 58-34
08:005 2-20-2008 117-258
08:819 4- 1-2008 1 66-228
08:018 5- 6-2008 1, 2 66-231

3(8.44.21), 3(8.44.22) 66-234, 66-235
08:036 6- 3-2008 1(11.28.01)—

1(11.28.13)
34-27—34-39

08-32 7-15-2008 2 2-423
3 2-524
4 2-449

08:126 8-19-2008(Res.) 117-34
08:093 11- 6-2008 2 105-53

3 105-52
105-55—105-58

JONESBORO CODE
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Ordinance

Number Date Section

Section

this Code

4, 5 105-53, 105-54
08:094 11- 6-2008 2 105-124

5 105-123
105-178

6 105-123, 105-124
08:097 11- 6-2008 4 105-179, 105-180
08:099 12-18-2008 2(1.3) 112-4

2(1.4) 112-3
2(1.5) 112-1
2(2.2)—2(2.6) 112-7—112-11
2(3.1)—2(3.5) 112-103—112-107
2(4.1), 2(4.2) 112-128, 112-129
2(5.0)—2(5.5) 112-157—112-162
2(6.1) 112-42
2(6.2) 112-2
2(6.3), 2(6.4) 112-43, 112-44
2(7.1) 112-5
2(7.3) 112-41
2(7.4) 112-62—112-68
2(7.5)—2(7.8) 112-69—112-72
2(8.1) 112-6

09:001 1-20-2009 1(2.20.01)—1(2.20.13) 2-84—2-96
1(2.20.14) 2-98
1(2.20.15) 2-97

09:007 2-17-2009 1 113-4
09:008 2-17-2009 112-129

112-160
09:009 2-17-2009 9.32.01(D) 58-4
08:072 3-17-2009 3(6.08.05) 10-47
09:010 3-17-2009 1 105-147

4 105-147
6 105-147

09:014 3-17-2009 1(16.9) 101-2
09:016 5- 5-2009 6-6

CODE COMPARATIVE TABLE
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CODE COMPARATIVE TABLE

ZONING ORDINANCE

This table gives the location within this Code of those section of the zoning ordinance as
compiled through November 6, 2008, that are included in the Code.

Zoning Ord.

Section

Section

this Code

14.04.03—
14.04.05 117-4—117-6

14.08.01 117-1

14.08.01,
14.08.02 117-2

14.12.01—
14.12.07 117-83—117-89

14.16.01—
14.16.06

117-107—
117-112

14.20.01—
14.20.03

117-138—
117-140

14.20.04 117-164

14.20.04.1 117-165

117-177

14.20.04.2—
14.20.04.5

117-166—
117-169

14.20.04.6—
14.20.04.12

117-170—
117-176

14.20.04.14 117-178

14.20.04.15 117-179

14.24.01,
14.24.02

117-197,
117-198

14.24.04 117-199, 117-200

14.25.01—
14.25.04 117-258

14.28.01—
14.28.04

117-224—
117-227

14.32.01—
14.32.10

117-248—
117-257

14.32.11.1—
14.32.11.4 117-285—117-288

14.32.11.5 117-290

14.32.11.6—
14.32.11.11

117-291—
117-295

14.32.11.12 117-289

14.32.11.13 117-284

14.36.01—
14.36.08

117-324—
117-331

14.40.01—
14.40.04 117-59—117-62

14.44.01—
14.44.03 117-31—117-33

14.44.04 117-3

14.44.05,
14.44.06 117-34, 117-35
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STATE LAW REFERENCE TABLE

This table shows the location within this Code, either in the text or notes following the text, of
references to Arkansas Code Annotated.

A.C.A.

Section

Section

this Code

3-1-101 et seq. Ch. 6

3-1-103 6-31

3-2-211 6-33

3-3-201 6-5

6-48

3-3-202(a)(l) 6-5

3-3-203 6-5

6-48

3-4-202 Ch. 6

6-31

3-4-205 et seq. 6-34

3-4-206 6-35

6-37

3-4-208 6-32

3-5-201 et seq. 6-36

3-9-223(f) 6-32

5-1-101 et seq. 46-1

5-1-105 66-2

5-38-302, 5-38-303 30-96

5-38-310 30-96

5-62-101 10-1

7-9-101 et seq. 2-4

tit. 8, ch. 6, subch. 7 54-29

8-4-103 70-85

8-4-103(g) et seq. 70-84, 70-85

8-4-305(8) 30-93

8-6-201 et seq. Ch. 54

Ch. 54, Art. II

8-6-401 et seq. Ch. 54

Ch. 54, Art. II

54-2

54-41

8-6-501 et seq. Ch. 54

Ch. 54, Art. II

8-6-701 et seq. 54-29

8-6-1701 et seq. Ch. 30, Art. IV

8-6-1701(2) 30-90

8-6-1703 30-96

8-6-1703(d) 30-90

11-54-1001 et seq. Ch. 105, Art. IV

Ch. 105, Art. VI

12-10-301 et seq. 26-49

26-52

12-10-318 26-49

12-13-101 et seq. Ch. 34

12-75-101 et seq. Ch. 26

13-233-108 2-524

tit. 14, ch. 51 2-288

A.C.A.

Section

Section

this Code

tit. 14, ch. 54,
subch. 9 30-28

tit. 14, ch. 56,
subch. 4 101-21

tit. 14, ch. 56,
subch. 5 101-19

101-21

tit. 14, ch. 359 2-397

14-19-101 et seq. 2-175

14-40-201 et seq. 2-3

14-41-101 et seq. 2-423

14-42-102 2-29

14-42-110 2-96

14-42-113 2-33

2-149

2-176

2-233

14-43-201 et seq. 2-1

14-43-305 2-30

14-43-311 2-55

14-43-313 Ch. 2, Art. IV,
Div. 3

14-43-313, 14-43-314 2-234

14-43-319 2-231

14-43-406 2-5

2-171

14-43-409 2-149

14-43-410 2-234

14-43-501 Ch. 2, Art. III,
Div. 2

2-84, 2-85

2-87

14-43-501(b)(2) 2-85

14-43-502 2-84

14-43-506 Ch. 2, Art. IV,
Div. 3

2-169, 2-170

2-172

14-43-507 Ch. 2, Art. IV,
Div. 4

2-209

14-43-601 et seq. Ch. 6

Ch. 14

Ch. 18

Ch. 22

Ch. 26

Ch. 30

Ch. 34
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A.C.A.

Section

Section

this Code

Ch. 38

Ch. 42

Ch. 46

Ch. 50

Ch. 54

Ch. 54, Art. II

Ch. 58

Ch. 62

Ch. 66

Ch. 70

Ch. 113

Ch. 117

14-51-101 et seq. 2-288

14-52-101 et seq. Ch. 2, Art. V,
Div. 3

14-52-203 2-311

14-53-101 2-286

14-53-101 et seq. Ch. 2, Art. V,
Div. 2

14-54-103 Ch. 42, Art. II

14-54-104 Ch. 30, Art. II

Ch. 58

14-54-601 et seq. Ch. 58

14-54-802, 14-54-803 Ch. 18

14-54-901 et seq. 30-28

14-54-903, 14-54-904 105-264

14-54-1101 et seq. Ch. 10

14-54-1301 et seq. Ch. 50

14-55-101 et seq. 2-93

14-55-203 2-4

14-55-501 et seq. 1-7

10-44

30-31

105-203

14-55-701 1-1

14-56-201 et seq. Ch. 105

14-56-203 Ch. 105, Art. IX

14-56-401 et seq. 101-21

14-56-416 Ch. 117

14-56-416(b)(1) Ch. 117, Art. II,
Div. 2

14-56-417 Ch. 113

14-56-425 112-72

14-56-501 et seq. Pt. II, Art. II

101-19

101-21

14-57-301 et seq. Ch. 42, Art. IV

14-57-304 et seq. Ch. 42, Art. IV,
Div. 2

42-108

14-57-305, 14-57-306 42-109

14-57-307, 14-57-308 42-110

14-58-203 2-575

A.C.A.

Section

Section

this Code

14-59-115 2-209

14-63-601 et seq. Ch. 10

14-137-101 et seq. 2-542, 2-543

2-545, 2-546

14-137-111 2-544

14-137-123 2-546

14-141-102 Ch. 2, Art. VI,
Div. 4

14-141-104, 14-141-
105

Ch. 2, Art. VI,
Div. 4

14-173-101 et seq. 22-20

14-199-101 et seq. Ch. 70

14-230-101 et seq. Ch. 54

Ch. 54, Art. II

Ch. 70, Art. III

14-232-101 et seq. Ch. 54

Ch. 54, Art. II

14-233-101 et seq. Ch. 2, Art. VI,
Div. 8

2-523, 2-524

Ch. 54

Ch. 54, Art. II

14-235-101 et seq. Ch. 70, Art. III

14-236-101 et seq. Ch. 70, Art. III

14-268-104 Ch. 109, Art. II

14-268-106 101-2

14-359-101 et seq. Ch. 2, Art. VI,
Div. 3

2-397

14-363-208 117-140

16-7-212 2-233

17-31-204 Ch. 105, Art. IV

Ch. 105, Art. VI

17-38-101 et seq. Ch. 105, Art. III

17-38-305 Ch. 105, Art. III

17-40-106 Ch. 26, Art. IV

tit. 18, ch. 28,
subch. 2 2-601, 2-602

18-28-201 et seq. 2-601, 2-602

20-13-201 et seq. 26-1

20-17-101 et seq. Ch. 18

20-19-202 10-46

20-22-201 et seq. Ch. 34

20-22-701 et seq. 34-2

20-27-1801 et seq. 38-18

20-31-104 105-53

21-2-105 2-124

21-8-701 2-98

2-125

23-112-606 62-130

24-12-120 2-234

24-12-125 2-211

25-19-105 2-125

JONESBORO CODE
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A.C.A.

Section

Section

this Code

25-19-106 2-86

25-75-602 Ch. 62, Art. II,
Div. 2

25-75-606 62-43

25-77-101 et seq. 62-145

26-52-101 et seq. 62-75

26-53-101 et seq. 62-75

26-73-201 et seq. Ch. 62

26-75-101 et seq. Ch. 62, Art. II

26-75-207 62-75

26-75-602, 26-75-603 62-41

26-75-605 2-431

26-77-101 et seq. Ch. 62

Ch. 62, Art. III

27-22-104 42-79

27-49-101 et seq. Ch. 66

66-1

27-49-106 Ch. 66

27-49-106(a)(1) Ch. 66, Art. V

27-50-408 66-297

27-51-206 66-297

27-51-213 66-297

27-51-1301 et seq. Ch. 66, Art. V

27-51-1405 66-83
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A

ABATEMENTS

Unsafe structures . . . . . . . . . . . . . . . 105-255 et seq.

See: LAND DEVELOPMENT
ORDINANCES

A.C.A.

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

ADMINISTRATION

Boards and commissions. . . . . . . . 2-337 et seq.

See: BOARDS, COMMIT-
TEES AND COMMIS-
SIONS

City Council . . . . . . . . . . . . . . . . . . . . . . 2-55 et seq.

See: CITY COUNCIL OR
COUNCIL

City seal

Need found . . . . . . . . . . . . . . . . . . . . 2-5(a)

Official use. . . . . . . . . . . . . . . . . . . . . 2-5(c)

Private use. . . . . . . . . . . . . . . . . . . . . 2-5(d)

Seal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-5(b)

Departments . . . . . . . . . . . . . . . . . . . . . 2-262 et seq.

See: DEPARTMENTS AND
OTHER AGENCIES

Finance . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-573 et seq.

See: FINANCE

Issuance of citations . . . . . . . . . . . . 2-2

Mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-29 et seq.

See: MAYOR

Officers and employees . . . . . . . . . 2-123 et seq.

See: OFFICERS AND EM-
PLOYEES

Official map of city on file . . . . . . 2-3

Operation as first class city . . . . 2-1

Referendum petitions

City council calls election . . . . 2-4(c)

Filing date . . . . . . . . . . . . . . . . . . . . . 2-4(a)

Sufficiency of petition . . . . . . . . 2-4(b)

Upon defeat of ordinance . . . . 2-4(d)
Stormwater management. . . . . . . 112-11 et seq.

See: STORMWATER MAN-
AGEMENT

Unclaimed property . . . . . . . . . . . . . 2-601 et seq.
See: PROPERTY

Urban Forestry Council. . . . . . . . . 2-559 et seq.
See: CITY COUNCIL OR

COUNCIL

ADMINISTRATION (Cont'd.)
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

ADOPTED
Fire Prevention Code . . . . . . . . . . . 34-28
Land Development Ordinances 101-1
Master street plan. . . . . . . . . . . . . . . 101-46
Mechanical Code . . . . . . . . . . . . . . . . 105-147
National Electrical Code. . . . . . . . 105-53
State criminal statutes . . . . . . . . . 46-1
State Fire Prevention Code . . . . 105-21
State Plumbing Code . . . . . . . . . . . 105-178
Subdivision rules, regulations

and standards. . . . . . . . . . . . . . . 113-2

ADULT ENTERTAINMENT
Zoning requirements for spe-

cific uses. . . . . . . . . . . . . . . . . . . . . 117-249

ADVERTISING
Advertising by defacing streets

and sidewalks. . . . . . . . . . . . . . . 58-5
Off-premises outdoor advertis-

ing sign standards. . . . . . . . . . 117-259

ADVERTISING AND PROMO-
TIONS COMMISSION

Created . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-431
Organization; meetings; powers

and duties . . . . . . . . . . . . . . . . . . . 2-432
Using poles. . . . . . . . . . . . . . . . . . . . . . . 46-21

AGENCIES. See: DEPARTMENTS
AND OTHER AGENCIES

AGREEMENTS. See: CON-
TRACTS AND AGREE-
MENTS

AIRPORTS AND AIRCRAFTS.
See: AVIATION

ALARMS
Burglar and fire alarms

Definitions . . . . . . . . . . . . . . . . . . . . . 26-79
Failure to pay fines; author-

ity of chief of police or
fire chief . . . . . . . . . . . . . . . . . . 26-83

False alarms
Errors, mistakes or malfunc-

tions. . . . . . . . . . . . . . . . . . . . . 26-81
Intentional; penalty . . . . . . . . 26-82
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ALARMS (Cont'd.)
Installation and response . . . . 26-80
Purpose . . . . . . . . . . . . . . . . . . . . . . . . 26-78

Fire alarm system contractors,
licensing . . . . . . . . . . . . . . . . . . . . . 34-36

ALCOHOLIC BEVERAGES
Annexed areas; continuance of

business . . . . . . . . . . . . . . . . . . . . . 6-3
Applicability . . . . . . . . . . . . . . . . . . . . . 6-2
Definitions . . . . . . . . . . . . . . . . . . . . . . . 6-1
Dispensing outside of licensed

premises . . . . . . . . . . . . . . . . . . . . . 6-4
Permits

Application. . . . . . . . . . . . . . . . . . . . . 6-32
Business to open within six

months from permit issu-
ance. . . . . . . . . . . . . . . . . . . . . . . . 6-40

Display required . . . . . . . . . . . . . . 6-46
Effect of failure to operate

business for six consecu-
tive months . . . . . . . . . . . . . . . 6-41

Fee payment dates; prora-
tion; delinquency penalty 6-42

Fraud and misrepresentation
by applicant . . . . . . . . . . . . . . 6-38

Furnishing to/consumption by
minors. . . . . . . . . . . . . . . . . . . . . 6-48

Issuance; payment of fee . . . . . 6-39
Notice of transfer of business 6-45
Operating without a city per-

mit
Beer or light wine . . . . . . . . . . 6-36(a)
General . . . . . . . . . . . . . . . . . . . . . . 6-36(c)
On-premises consumption,

including private clubs 6-36(b)
Property survey to accom-

pany application
Alcoholic treatment center 6-35(c)
Exceptions. . . . . . . . . . . . . . . . . . . 6-35(d)
Proximity to single-family

dwellings . . . . . . . . . . . . . . . 6-35(b)
Survey certificate required 6-35(a)

Qualifications of applicants . . 6-34
Required . . . . . . . . . . . . . . . . . . . . . . . 6-31
Right of city to inspect records 6-33
Suspension or revocation. . . . . 6-47
Term of permit . . . . . . . . . . . . . . . . 6-43
Transferability . . . . . . . . . . . . . . . . 6-44

ALCOHOLIC BEVERAGES
(Cont'd.)
Zoning requirements for busi-

ness location . . . . . . . . . . . . . . 6-37
Private club permits; supplemen-

tal privilege license permit
Hours of operation . . . . . . . . . . . . 6-6(e)
Private club permit . . . . . . . . . . . 6-6(a)
Supplemental beverage tax . . 6-6(d)
Supplemental privilege license

permit
Fee . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-6(c)
Required. . . . . . . . . . . . . . . . . . . . . 6-6(b)

Vacation of premises by pa-
trons, members and
guests . . . . . . . . . . . . . . . . . . . . . 6-6(f)

Unlawful activities; prohibited
activities; warning notice

Assistance to law enforce-
ment officers. . . . . . . . . . . . . . 6-5(f)

Availability of telephone . . . . . 6-5(d)
Disturbances . . . . . . . . . . . . . . . . . . 6-5(b)
Generally . . . . . . . . . . . . . . . . . . . . . . 6-5(a)
Hiring persons with convic-

tions of felonies or misde-
meanors . . . . . . . . . . . . . . . . . . . 6-5(c)

Illegal drugs or narcotics. . . . . 6-5(e)
Minors/persons under 21 years

of age . . . . . . . . . . . . . . . . . . . . . . 6-5(h)
Nudity. . . . . . . . . . . . . . . . . . . . . . . . . . 6-5(j)
Nudity; consumption/posses-

sion of alcoholic bever-
ages on premises prohib-
ited . . . . . . . . . . . . . . . . . . . . . . . . 6-5(k)

Refusal to admit law enforce-
ment officers. . . . . . . . . . . . . . 6-5(g)

Revocation of permit. . . . . . . . . . 6-5(l)
Warning notice . . . . . . . . . . . . . . . . 6-5(i)

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

ALTERATIONS. See: EXCAVA-
TIONS AND ALTERATIONS

AMBULANCES
Service standards . . . . . . . . . . . . . . . 26-1

AMENDMENTS
Code of Ordinances. . . . . . . . . . . . . . 1-5
State Plumbing Code . . . . . . . . . . . 105-178
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AMENDMENTS (Cont'd.)
Stormwater management

Administration and enforce-
ment . . . . . . . . . . . . . . . . . . . . . . . 112-41

Zoning amendments. . . . . . . . . . . . . 117-34

AMUSEMENTS
Pool rooms and similar places of

amusements. . . . . . . . . . . . . . . . . 42-52 et seq.
See: POOL ROOMS AND

SIMILAR PLACES OF
AMUSEMENTS

ANIMALS
Animal waste . . . . . . . . . . . . . . . . . . . . 54-44
Cruelty. . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-1
Dangerous animal at large pro-

hibited; permit required to
exhibit . . . . . . . . . . . . . . . . . . . . . . . 10-2

Diseased animals . . . . . . . . . . . . . . . . 10-6
Dogs

Barking and howling . . . . . . . . . 10-53
Condition of pens and pre-

mises . . . . . . . . . . . . . . . . . . . . . . 10-55
Dangerous dogs . . . . . . . . . . . . . . . 10-48

Appeal . . . . . . . . . . . . . . . . . . . . . . . 10-48(g)
Change of ownership. . . . . . . 10-48(c)
Confinement . . . . . . . . . . . . . . . . 10-48(a)
Escaped or at large danger-

ous animals . . . . . . . . . . . . 10-48(e)
Fine . . . . . . . . . . . . . . . . . . . . . . . . . . 10-48(h)
Impoundment . . . . . . . . . . . . . . . 10-48(d)
Impoundment period . . . . . . . 10-48(f)
Inspection . . . . . . . . . . . . . . . . . . . 10-48(i)
Other provisions of owner-

ship . . . . . . . . . . . . . . . . . . . . . 10-48(b)
Identification and steril-

ization . . . . . . . . . . . . . . . . 10-48(b)(2)
Signs posted . . . . . . . . . . . . . . 10-48(b)(1)

Definitions . . . . . . . . . . . . . . . . . . . . . 10-43
Diseased dogs; disposition . . . 10-51
Dogs suspected to be rabid. . . 10-52
Dogs, confinement of . . . . . . . . . 10-47

Access to water and shelter 10-47(a)
Dog pens. . . . . . . . . . . . . . . . . . . . . 10-47(b)
Fines . . . . . . . . . . . . . . . . . . . . . . . . . 10-47(f)
Permitting. . . . . . . . . . . . . . . . . . . 10-47(e)

Criteria. . . . . . . . . . . . . . . . . . . . 10-47(e)(1)
Inspection. . . . . . . . . . . . . . . . . 10-47(e)(2)
No prohibition to hand-

held leashes . . . . . . . . . 10-47(e)(5)

ANIMALS (Cont'd.)
Punishment. . . . . . . . . . . . . . . 10-47(e)(4)
Revocation . . . . . . . . . . . . . . . . 10-47(e)(3)

Tethering . . . . . . . . . . . . . . . . . . . . 10-47(c)
Trolley system . . . . . . . . . . . . . . 10-47(d)

Impoundment
Claiming impounded ani-

mal . . . . . . . . . . . . . . . . . . . . . . 10-88
Dogs impounded; how re-

deemed . . . . . . . . . . . . . . . . . 10-86
Public notice . . . . . . . . . . . . . . . . 10-87

Inspection and confinement of
certain dogs. . . . . . . . . . . . . . . 10-54

Number of dogs regulated . . . 10-45
Running at large . . . . . . . . . . . . . . 10-50

Fees and penalties . . . . . . . . . 10-50(b)
Prohibited . . . . . . . . . . . . . . . . . . . 10-50(a)

Tag required; disposition of
untagged dogs . . . . . . . . . . . . 10-49

Vaccination required; tag to
be worn. . . . . . . . . . . . . . . . . . . . 10-46

Vicious dogs . . . . . . . . . . . . . . . . . . . 10-44
Interfering, tampering, etc., with

city kennel . . . . . . . . . . . . . . . . . . 10-9
Keeping of lion prohibited . . . . . . 10-11
Keeping of swine . . . . . . . . . . . . . . . . 10-7
Killing dangerous animals . . . . . 10-3
Limitations and restrictions on

keeping of domestic ani-
mals. . . . . . . . . . . . . . . . . . . . . . . . . . 10-10

Animal control officer to en-
force section . . . . . . . . . . . . . . 10-10(d)

Definitions . . . . . . . . . . . . . . . . . . . . . 10-10(a)
Exemptions . . . . . . . . . . . . . . . . . . . . 10-10(e)
Limitation on number of do-

mestic animals and/or
fowl . . . . . . . . . . . . . . . . . . . . . . . . 10-10(b)

Restriction on keeping of
horses and cows . . . . . . . . . . 10-10(c)

Vaccination required. . . . . . . . . . 10-10(f)
Noises. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-4
Running at large . . . . . . . . . . . . . . . . 10-5
Stables, etc., to be kept clean . . 10-8
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

APPOINTMENTS
Board of zoning adjustment . . . . 117-59
City attorney. . . . . . . . . . . . . . . . . . . . . 2-231
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APPOINTMENTS (Cont'd.)
City treasurer. . . . . . . . . . . . . . . . . . . . 2-208
Fire chief . . . . . . . . . . . . . . . . . . . . . . . . . 2-287
Mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-32
Northeast Arkansas Industrial

Development Commission . 2-449
Officers and employees . . . . . . . . . 2-123
Parks and recreation planning

and advisory committee . . . 2-486 et seq.
See: PARKS AND RECRE-

ATION PLANNING AND
ADVISORY COMMIT-
TEE

ASBESTOS
Friable asbestos material, col-

lection and disposal . . . . . . . . 54-45

ATTORNEY. See: CITY ATTOR-
NEY

AUDITORIUM COMMISSION
Created; membership . . . . . . . . . . . 2-423

AUDITS
Northeast Arkansas Industrial

Development Commission . 2-458

AUTHORITY
Solid Waste Authority. . . . . . . . . . . 2-521

AUTO WRECKER SERVICE. See:
TOWING

AUTO WRECKING YARDS, SAL-
VAGE YARDS, AND
JUNKYARDS

Zoning requirements for spe-
cific uses. . . . . . . . . . . . . . . . . . . . . 117-251

AVIATION
Dropping handbills, printed mat-

ter, etc., from aircraft pro-
hibited . . . . . . . . . . . . . . . . . . . . . . . 14-1

Municipal airport commission . 2-397
Municipal airport designated . . 14-2
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

B

BARKING
Dogs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-53

BILLBOARDS. See: SIGNS AND
BILLBOARDS

BOARDS, COMMITTEES AND
COMMISSIONS

Advertising and promotions com-
mission . . . . . . . . . . . . . . . . . . . . . . 2-431 et seq.

See: ADVERTISING AND
PROMOTIONS COM-
MISSION

Auditorium Commission . . . . . . . . 2-423
Board of zoning adjustment . . . . 117-59 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Citizen committees . . . . . . . . . . . . . . 2-337
City water and light board of

directors . . . . . . . . . . . . . . . . . . . . . 2-363 et seq.
See: CITY WATER AND

LIGHT BOARD OF DI-
RECTORS

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Metropolitan Area Planning

Commission . . . . . . . . . . . . . . . . . 101-19 et seq.
See: LAND DEVELOPMENT

ORDINANCES
Municipal Airport Commission 2-397
Northeast Arkansas Industrial

Development Commission . 2-447 et seq.
See: NORTHEAST ARKAN-

SAS INDUSTRIAL DE-
VELOPMENT COMMIS-
SION

Parks and Recreation Planning
and Advisory Committee . . 2-485 et seq.

See: PARKS AND RECRE-
ATION PLANNING AND
ADVISORY COMMIT-
TEE

Residential Housing and Health
Care Facilities Board . . . . . . 2-542 et seq.

See: RESIDENTIAL HOUS-
ING AND HEALTH
CARE FACILITIES
BOARD

Solid Waste Authority. . . . . . . . . . . 2-521 et seq.
See: SOLID WASTE AU-

THORITY
Traffic Control Review Commit-

tee . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66-60 et seq.
See: TRAFFIC AND VEHI-

CLES
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BONDS
Residential Housing and Health

Care Facilities Board . . . . . . 2-545
Stormwater management. . . . . . . 112-157 et seq.

See: STORMWATER MAN-
AGEMENT

BOUNDARIES
Zoning boundaries. . . . . . . . . . . . . . . 117-107 et seq.

See: LAND DEVELOPMENT
ORDINANCES

BOWLING ALLEYS
Pool rooms and similar places of

amusements. . . . . . . . . . . . . . . . . 42-52 et seq.
See: POOL ROOMS AND

SIMILAR PLACES OF
AMUSEMENTS

BUILDING CODE
General provisions re . . . . . . . . . . . 105-21 et seq.

See: LAND DEVELOPMENT
ORDINANCES

BUILDINGS AND BUILDING
REGULATIONS

Clean indoor air act . . . . . . . . . . . . . 38-18 et seq.
See: CLEAN INDOOR AIR

ACT
Fire prevention . . . . . . . . . . . . . . . . . . 34-1 et seq.

See: FIRE PREVENTION
AND PROTECTION

General provisions re . . . . . . . . . . . 105-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES
Sewers and connections. . . . . . . . . 70-87(c)
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

BURIALS
Cemeteries . . . . . . . . . . . . . . . . . . . . . . . 18-1 et seq.

See: CEMETERIES

BURNING
Open burning . . . . . . . . . . . . . . . . . . . . 30-90 et seq.

See: OPEN BURNING

BUSINESSES
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-1 et seq.
See: ALCOHOLIC BEVER-

AGES

BUSINESSES (Cont'd.)
Licenses, permits, and miscella-

neous business regulations 42-1 et seq.
See: LICENSES, PERMITS,

AND MISCELLANEOUS
BUSINESS REGULA-
TIONS

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

C

CARWASHES
Zoning requirements for spe-

cific uses. . . . . . . . . . . . . . . . . . . . . 117-252

CATCHLINES
Code of Ordinances. . . . . . . . . . . . . . 1-3

CATS. See: ANIMALS

CATTLE. See: ANIMALS

CEMETERIES
Cost of lots and fees for opening

graves. . . . . . . . . . . . . . . . . . . . . . . . 18-10
Driving . . . . . . . . . . . . . . . . . . . . . . . . . . . 18-6
Duty of sexton, undertaker, etc. 18-1
Grave containers . . . . . . . . . . . . . . . . 18-3
Hours of operation . . . . . . . . . . . . . . 18-11
Inspection of construction . . . . . . 18-4
Monuments. . . . . . . . . . . . . . . . . . . . . . . 18-2
Negligence. . . . . . . . . . . . . . . . . . . . . . . . 18-7
Obstructing driveways . . . . . . . . . . 18-8
Planting of trees and flowers . . 18-9
Repairs by the city; charges. . . . 18-5

CHILDREN. See: MINORS

CHURCHES
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(6)

CIRCUSES, TENT SHOWS, ETC.
Occupational license . . . . . . . . . . . . 62-142

CITATION. See: DESIGNATION
AND CITATION

CITIZEN COMMITTEES
Authorization by the city coun-

cil. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-337(a)
Selection guidelines . . . . . . . . . . . . . 2-337(b)
Vacancy policy for boards and

commissions. . . . . . . . . . . . . . . . . 2-337(c)
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CITY
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

CITY ATTORNEY
Appointment . . . . . . . . . . . . . . . . . . . . . 2-231
Duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-232
Retirement benefits . . . . . . . . . . . . . 2-234
Salary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-233

CITY CLERK
Annual report to fire and police

pension review board . . . . . . 2-173
Duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-169
Financial report . . . . . . . . . . . . . . . . . 2-172
Notifying the media . . . . . . . . . . . . . 2-175
Official seal . . . . . . . . . . . . . . . . . . . . . . 2-171
Public records. . . . . . . . . . . . . . . . . . . . 2-174
Records keeper. . . . . . . . . . . . . . . . . . . 2-177
Records . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-170
Salary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-176

CITY COUNCIL OR COUNCIL
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Meetings

Absence from council meet-
ings . . . . . . . . . . . . . . . . . . . . . . . . 2-88

Action . . . . . . . . . . . . . . . . . . . . . . . . . . 2-92
Appeals to council. . . . . . . . . . . . . 2-89
Bring ordinances before coun-

cil . . . . . . . . . . . . . . . . . . . . . . . . . . 2-93
Citizen committees . . . . . . . . . . . 2-97

Authorization by city coun-
cil. . . . . . . . . . . . . . . . . . . . . . . . 2-97(a)

Selection guidelines . . . . . . . . 2-97(b)
Vacancy policy for boards

and commissions . . . . . . 2-97(c)
City council meetings. . . . . . . . . 2-84

Cell phones and pagers . . . . 2-84(h)
Executive session. . . . . . . . . . . 2-84(d)
Location . . . . . . . . . . . . . . . . . . . . . 2-84(b)
Public notification and par-

ticipation . . . . . . . . . . . . . . . 2-84(f)
Quorum. . . . . . . . . . . . . . . . . . . . . . 2-84(e)
Regular meetings. . . . . . . . . . . 2-84(a)
Smoking prohibited . . . . . . . . 2-84(g)
Special meetings. . . . . . . . . . . . 2-84(c)

Code of ethics. . . . . . . . . . . . . . . . . . 2-98
Conflict of interest . . . . . . . . . 2-98(b)
General . . . . . . . . . . . . . . . . . . . . . . 2-98(a)
Responsibility to all citi-

zens . . . . . . . . . . . . . . . . . . . . . 2-98(c)

CITY COUNCIL OR COUNCIL
(Cont'd.)

Responsibility to disclose . . 2-98(d)
Duties and privileges of alder-

men and other city offi-
cials at meetings . . . . . . . . . 2-85

Conduct. . . . . . . . . . . . . . . . . . . . . . 2-85(b)
Personal interest . . . . . . . . . . . 2-85(c)
President pro tempore . . . . . 2-85(g)
Presiding officer . . . . . . . . . . . . 2-85(f)
Privileges of the president

pro tempore . . . . . . . . . . . . 2-85(h)
Roll call . . . . . . . . . . . . . . . . . . . . . . 2-85(e)
Seating . . . . . . . . . . . . . . . . . . . . . . 2-85(a)
Voting . . . . . . . . . . . . . . . . . . . . . . . . 2-85(d)

Freedom of information pro-
cedure . . . . . . . . . . . . . . . . . . . . . 2-86

Hearings . . . . . . . . . . . . . . . . . . . . . . . 2-90
Internal boards, committees,

commissions and appoint-
ments. . . . . . . . . . . . . . . . . . . . . . 2-95

City council representation
of other governmental
groups . . . . . . . . . . . . . . . . . . 2-95(e)

Meetings. . . . . . . . . . . . . . . . . . . . . 2-95(b)
Membership . . . . . . . . . . . . . . . . . 2-95(a)
Quorum. . . . . . . . . . . . . . . . . . . . . . 2-95(c)
Voting . . . . . . . . . . . . . . . . . . . . . . . . 2-95(d)

Mayor relationship. . . . . . . . . . . . 2-96
City council/mayor cooper-

ation . . . . . . . . . . . . . . . . . . . . 2-96(c)
Defining authority. . . . . . . . . . 2-96(a)
Definition of responsibili-

ties . . . . . . . . . . . . . . . . . . . . . . 2-96(b)
Notice . . . . . . . . . . . . . . . . . . . . . . . . . . 2-91
Procedures and parliamen-

tary rules . . . . . . . . . . . . . . . . . 2-87
Agenda items and public

comment. . . . . . . . . . . . . . . . 2-87(b)
Order of business. . . . . . . . . . . 2-87(a)
Precedence of motions . . . . . 2-87(c)

Motions to be stated by
the chairperson/with-
drawal. . . . . . . . . . . . . . . . 2-87(c)(1)

Readings . . . . . . . . . . . . . . . . . . 2-87(c)(3)
Reconsideration . . . . . . . . . . 2-87(c)(2)

Publication reimbursement
cost . . . . . . . . . . . . . . . . . . . . . . . . 2-94

Urban Forestry Council
Definitions . . . . . . . . . . . . . . . . . . . . . 2-560
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CITY COUNCIL OR COUNCIL
(Cont'd.)
Established . . . . . . . . . . . . . . . . . . . . 2-559
Maintenance of trees on pub-

lic property . . . . . . . . . . . . . . . 2-562
Membership; terms; duties . . 2-561

Wards . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-55

CITY ENGINEER
Stormwater management

Administration and enforce-
ment

Duty of city engineer. . . . . . . 112-42

CITY TREASURER
Appointment . . . . . . . . . . . . . . . . . . . . . 2-208
Duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-209
Pension plan . . . . . . . . . . . . . . . . . . . . . 2-211
Replacement . . . . . . . . . . . . . . . . . . . . . 2-210

CITY WATER AND LIGHT
BOARD OF DIRECTORS

Certification of nomination by
clerk. . . . . . . . . . . . . . . . . . . . . . . . . . 2-366

Contesting election; grounds . . . 2-368
Form of nominating petition . . . 2-365
Membership . . . . . . . . . . . . . . . . . . . . . . 2-363
Nomination. . . . . . . . . . . . . . . . . . . . . . . 2-364
Vacancies to be filled by city

council until next election . 2-369
Writing in names of candidates

prohibited; certification of
election . . . . . . . . . . . . . . . . . . . . . . 2-367

CITY WATER AND LIGHT OR
CWL

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

CIVIL EMERGENCIES
Congregating, etc., on streets

during curfew prohibited . . 26-22
Mayor's judgment to declare; im-

pose curfew. . . . . . . . . . . . . . . . . . 26-21

CLAIMS
Financial settlement of . . . . . . . . . 2-574

CLEAN INDOOR AIR ACT
Definitions . . . . . . . . . . . . . . . . . . . . . . . 38-21
Fine . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38-18
Municipal buildings . . . . . . . . . . . . . 38-19
Signs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38-22
Smoking area . . . . . . . . . . . . . . . . . . . . 38-20

CLERK. See: CITY CLERK

CODE ENFORCEMENT DE-
PARTMENT

Liability of code enforcement . . 2-336

CODE OF ORDINANCES*

Amendments to Code; effect of
new ordinances; amenda-
tory language . . . . . . . . . . . . . . . 1-5

Catchlines of sections; history
notes; references. . . . . . . . . . . . 1-3

Certain ordinances not affected
by Code . . . . . . . . . . . . . . . . . . . . . . 1-11

Continuation of existing ordi-
nances . . . . . . . . . . . . . . . . . . . . . . . 1-9

Definitions and rules of construc-
tion. . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

Effect of repeal of ordinances . . 1-4
General penalty; continuing vi-

olations . . . . . . . . . . . . . . . . . . . . . . 1-7
How Code designated and cited 1-1
Prior acts, obligations or uses

unaffected . . . . . . . . . . . . . . . . . . . 1-10
Severability . . . . . . . . . . . . . . . . . . . . . . 1-8
Supplementation of Code . . . . . . . 1-6

CODES
Building Code. . . . . . . . . . . . . . . . . . . . 105-21 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Electrical Code. . . . . . . . . . . . . . . . . . . 105-52 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Fire Prevention Code . . . . . . . . . . . 34-27 et seq.
See: FIRE PREVENTION

CODE
Mechanical Code

Adopted . . . . . . . . . . . . . . . . . . . . . . . . 105-147
Plumbing Code . . . . . . . . . . . . . . . . . . 105-178 et seq.

See: LAND DEVELOPMENT
ORDINANCES

COIN-OPERATED MACHINES,
VENDORS, DEVICES, ETC.

Occupational license . . . . . . . . . . . . 62-143

*Note—The adoption, amendment, repeal, omissions, effec-
tive date, explanation of numbering system and other matters
pertaining to the use, construction and interpretation of this
Code are contained in the adopting ordinance and preface
which are to be found in the preliminary pages of this volume.
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COLLECTIONS
Solid waste . . . . . . . . . . . . . . . . . . . . . . . 54-29 et seq.

See: SOLID WASTE

COMBUSTIBLE LIQUIDS. See:
FLAMMABLE AND COM-
BUSTIBLE LIQUIDS

COMMISSIONS. See: BOARDS,
COMMITTEES AND COM-
MISSIONS

COMMITTEES. See: BOARDS,
COMMITTEES AND COM-
MISSIONS

COMMUNICATIONS
Northeast Arkansas Industrial

Development Commission . 2-456

COMMUNITY DEVELOPMENT
Economic Development Grant

Program . . . . . . . . . . . . . . . . . . . . . 22-19 et seq.
See: ECONOMIC DEVELOP-

MENT GRANT PRO-
GRAM

COMPENSATION
Elected Officials . . . . . . . . . . . . . . . . . 2-149

COMPOSITION
Northeast Arkansas Industrial

Development Commission . 2-449
Parks and Recreation Planning

and Advisory Committee . . 2-486
Traffic Control Review Commit-

tee . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66-61

COMPUTATION OF TIME
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

CONFINEMENT
Dogs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-47 et seq.

See: ANIMALS

CONJUNCTIONS
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

CONSTRUCTION
Curb and gutter construction . . 58-59
Open burning . . . . . . . . . . . . . . . . . . . . 30-90 et seq.

See: OPEN BURNING
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

CONSUMPTION/POSSESSION
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5(k)

CONTRACTORS
Licensing of fire sprinkler, fire

extinguisher, hood suppres-
sion, and fire alarm system
contractors . . . . . . . . . . . . . . . . . . 34-36

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

CONTRACTS AND AGREE-
MENTS

Professional services, procure-
ment of . . . . . . . . . . . . . . . . . . . . . . 2-576(b)

CONTRIBUTIONS
Northeast Arkansas Industrial

Development Commission . 2-450

CONVICTS
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5(c)

COUNTY
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

COURTS
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(6)

COWS. See: ANIMALS

CREATED
Advertising and promotions com-

mission . . . . . . . . . . . . . . . . . . . . . . 2-431
Auditorium Commission . . . . . . . . 2-423
Board of zoning adjustment . . . . 117-59
Fire Department. . . . . . . . . . . . . . . . . 2-286
Mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-29
Residential Housing and Health

Care Facilities Board . . . . . . 2-543

CRUELTY
Animals. . . . . . . . . . . . . . . . . . . . . . . . . . . 10-1

CURBS AND GUTTERS
Construction . . . . . . . . . . . . . . . . . . . . . 58-59
General provisions re . . . . . . . . . . . 58-1

CURFEWS
Civil emergencies. . . . . . . . . . . . . . . . 26-21 et seq.

See: CIVIL EMERGENCIES
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CURFEWS (Cont'd.)

Juvenile curfew . . . . . . . . . . . . . . . . . . 46-99 et seq.

See: OFFENSES AND MIS-
CELLANEOUS PROVI-
SIONS

D

DANGEROUS DOGS. See: ANI-
MALS

DEBRIS. See: SOLID WASTE

DEFINITIONS

Alcoholic beverages. . . . . . . . . . . . . . 6-1

Burglar and fire alarms . . . . . . . . 26-79

Clean indoor air act . . . . . . . . . . . . . 38-21

Code of Ordinances. . . . . . . . . . . . . . 1-2

Down town area . . . . . . . . . . . . . . . . . 66-218

Fire Prevention Code . . . . . . . . . . . 34-29

Juvenile curfew . . . . . . . . . . . . . . . . . . 46-99

Large vehicles. . . . . . . . . . . . . . . . . . . . 66-264

Occupational license . . . . . . . . . . . . 62-136

Police department . . . . . . . . . . . . . . . 2-310

Secondhand dealers . . . . . . . . . . . . . 42-19

Sewer use and treatment. . . . . . . 70-81

Solid waste collection and dis-

posal . . . . . . . . . . . . . . . . . . . . . . . . . 54-29

Subdivisions. . . . . . . . . . . . . . . . . . . . . . 113-1

Swimming pools . . . . . . . . . . . . . . . . . 105-229

Vehicle towing and nonoperat-

ing vehicles. . . . . . . . . . . . . . . . . . 66-84

Yard sales . . . . . . . . . . . . . . . . . . . . . . . . 42-138

Zoning . . . . . . . . . . . . . . . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

DELEGATION OF AUTHORITY

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

DEPARTMENTS AND OTHER
AGENCIES

Code Enforcement Department 2-336

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

Fire Department. . . . . . . . . . . . . . . . . 2-286 et seq.

See: FIRE DEPARTMENT
Fire Prevention, Department of 34-30
Police department . . . . . . . . . . . . . . . 2-310 et seq.

See: POLICE DEPARTMENT

DESIGN STANDARDS
Subdivisions. . . . . . . . . . . . . . . . . . . . . . 113-78 et seq.

See: LAND DEVELOPMENT
ORDINANCES

DESIGNATED
Municipal Airport . . . . . . . . . . . . . . . 14-2
Truck routes . . . . . . . . . . . . . . . . . . . . . 66-301

DESIGNATION AND CITATION
Code of Ordinances. . . . . . . . . . . . . . 1-1

DISABLED PERSONS
Parking regulations . . . . . . . . . . . . . 66-221 et seq.

See: TRAFFIC AND VEHI-
CLES

DISBURSEMENT OF FUNDS
Northeast Arkansas Industrial

Development Commission . 2-452

DISCHARGING
Firearms, discharging. . . . . . . . . . . 46-48
Firecrackers, roman candles,

skyrockets, toy pistols, tor-
pedoes or fireworks; selling
or discharging. . . . . . . . . . . . . . . 34-2

DISEASE
Animals. . . . . . . . . . . . . . . . . . . . . . . . . . . 10-6
Dogs; disposition. . . . . . . . . . . . . . . . . 10-51

DISPOSAL
Diseased dogs . . . . . . . . . . . . . . . . . . . . 10-51
Unclaimed property . . . . . . . . . . . . . 2-602

DISTRICTS
Zoning regulations . . . . . . . . . . . . . . 117-138 et seq.

See: LAND DEVELOPMENT
ORDINANCES

DISTURBANCES
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5(b)

DITCHES
General provisions re . . . . . . . . . . . 58-1

DOGS. See: ANIMALS

DRAINAGE
Obstructing . . . . . . . . . . . . . . . . . . . . . . 58-3
Stormwater management. . . . . . . 112-1 et seq.

See: STORMWATER MAN-
AGEMENT
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DRAINAGE DITCHES
City maintenance responsibili-

ties . . . . . . . . . . . . . . . . . . . . . . . . . . . 58-57

DRUGS OR NARCOTICS
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5(e)

DUTIES. See: POWERS AND DU-
TIES

E

EASEMENTS
Stormwater management

Design criteria and perfor-
mance standards

Performance standards . . . . 112-129(b)

ECONOMIC DEVELOPMENT
GRANT PROGRAM

Application . . . . . . . . . . . . . . . . . . . . . . . 22-24
Established. . . . . . . . . . . . . . . . . . . . . . . 22-19
Funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22-21
Grantee's report . . . . . . . . . . . . . . . . . 22-25
Information on forms . . . . . . . . . . . 22-23
Monitoring funds . . . . . . . . . . . . . . . . 22-26
Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . 22-20

Definitions . . . . . . . . . . . . . . . . . . . . . 22-20(a)
Purpose . . . . . . . . . . . . . . . . . . . . . . . . 22-20(b)

Recipients . . . . . . . . . . . . . . . . . . . . . . . . 22-22

ELECTIONS
City Water and Light Board of

Directors. . . . . . . . . . . . . . . . . . . . . 2-364 et seq.
See: CITY WATER AND

LIGHT BOARD OF DI-
RECTORS

Mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-30
Parks and Recreation Planning

and Advisory Committee of-
ficers . . . . . . . . . . . . . . . . . . . . . . . . . 2-487

ELECTRICAL CODE
General provisions re . . . . . . . . . . . 105-52 et seq.

See: LAND DEVELOPMENT
ORDINANCES

ELECTRICITY
City Water and Light Board of

Directors. . . . . . . . . . . . . . . . . . . . . 2-363 et seq.
See: CITY WATER AND

LIGHT BOARD OF DI-
RECTORS

EMERGENCIES
Unsafe structures

Emergency action . . . . . . . . . . . . . 105-267

EMERGENCY 911 SYSTEM
Administrative fee. . . . . . . . . . . . . . . 26-52
Collection. . . . . . . . . . . . . . . . . . . . . . . . . 26-50
Funding . . . . . . . . . . . . . . . . . . . . . . . . . . 26-49
Service charge . . . . . . . . . . . . . . . . . . . 26-51
System implemented . . . . . . . . . . . . 26-48

EMERGENCY HOUSING UNITS
Zoning requirements for spe-

cific uses. . . . . . . . . . . . . . . . . . . . . 117-253

EMERGENCY MANAGEMENT
AND EMERGENCY SER-
VICES

Ambulance service standards . . 26-1
Burglar and fire alarms . . . . . . . . 26-78 et seq.

See: ALARMS
Civil emergencies. . . . . . . . . . . . . . . . 26-21 et seq.

See: CIVIL EMERGENCIES
Emergency 911 system. . . . . . . . . . 26-48 et seq.

See: EMERGENCY 911 SYS-
TEM

EMPLOYEES. See: OFFICERS
AND EMPLOYEES

ENCLOSURES. See: FENCES,
WALLS AND ENCLOSURES

ENGINEERING, ENGINEERS
Stormwater management

Administration and enforce-
ment

City engineer, duty of . . . . . . 112-42

ENVIRONMENT
Lot clearing and cleaning. . . . . . . 30-22 et seq.

See: LOT CLEARING AND
CLEANING

Mosquito control . . . . . . . . . . . . . . . . . 30-53 et seq.
See: MOSQUITO CONTROL

Nuisances against public health 30-1
Open burning . . . . . . . . . . . . . . . . . . . . 30-90 et seq.

See: OPEN BURNING
Removal from private property 30-2
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES
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ESTABLISHED
Economic Development Grant

Program . . . . . . . . . . . . . . . . . . . . . 22-19
Fire Department Civil Service

System and Board of Com-
missioners . . . . . . . . . . . . . . . . . . . 2-288

Fire limits . . . . . . . . . . . . . . . . . . . . . . . . 105-24
Metropolitan Area Planning

Commission . . . . . . . . . . . . . . . . . 101-19
Municipal Airport Commission 2-397
Northeast Arkansas Industrial

Development Commission . 2-447
Parks and Recreation Planning

and Advisory Committee . . 2-485
Traffic Control Review Commit-

tee . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66-60
Zoning districts and boundaries 117-107 et seq.

See: LAND DEVELOPMENT
ORDINANCES

ETHICS
Code of ethics . . . . . . . . . . . . . . . . . . . . 2-98
Officers and employee code of

ethics. . . . . . . . . . . . . . . . . . . . . . . . . 2-125

EXCAVATIONS AND ALTER-
ATIONS

Streets, sidewalks and other
public places . . . . . . . . . . . . . . . . 58-79 et seq.

See: STREETS, SIDEWALKS
AND OTHER PUBLIC
PLACES

EXHIBITS
Dangerous animals. . . . . . . . . . . . . . 10-2

F

FALSE ALARMS
Burglar and fire alarms . . . . . . . . 26-81 et seq.

See: ALARMS

FEES
Building permit fees . . . . . . . . . . . . 105-23
Electrical inspection fees . . . . . . . 105-96
Emergency 911 system admin-

istrative fee . . . . . . . . . . . . . . . . . 26-52
Fees and charges . . . . . . . . . . . . . . . . 2-573
Gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105-123
Plumbing permits and fees . . . . . 105-179
Pool rooms and similar places of

amusements. . . . . . . . . . . . . . . . . 42-57

FEES (Cont'd.)
Private clubs

Supplemental privilege license
permit—Fee . . . . . . . . . . . . . . 6-6(c)

Sewer pretreatment charges and
fees . . . . . . . . . . . . . . . . . . . . . . . . . . . 70-99

Zoning fees . . . . . . . . . . . . . . . . . . . . . . . 117-35

FENCES, WALLS AND ENCLO-
SURES

Swimming pools . . . . . . . . . . . . . . . . . 105-230
Zoning regulations . . . . . . . . . . . . . . 117-329

FINANCE
City Clerk financial report . . . . . 2-172
City Treasurer . . . . . . . . . . . . . . . . . . . 2-208 et seq.

See: CITY TREASURER
Fees and charges . . . . . . . . . . . . . . . . 2-573
Procurement of professional ser-

vices. . . . . . . . . . . . . . . . . . . . . . . . . . 2-576
Contracting authority . . . . . . . . 2-576(b)
Definitions . . . . . . . . . . . . . . . . . . . . . 2-576(a)

Requirements for outside agency
applications of funding
through city council appro-
priations; reporting require-
ments . . . . . . . . . . . . . . . . . . . . . . . . 2-575

Settlement of claims . . . . . . . . . . . . 2-574

FINES AND PENALTIES
Clean indoor air act . . . . . . . . . . . . . 38-18
Code of Ordinances. . . . . . . . . . . . . . 1-7
Dangerous dogs . . . . . . . . . . . . . . . . . . 10-48(h)
Electrical Code. . . . . . . . . . . . . . . . . . . 105-58
False alarms . . . . . . . . . . . . . . . . . . . . . 26-82
Juvenile curfew . . . . . . . . . . . . . . . . . . 46-101
Occupational license . . . . . . . . . . . . 62-140
Parking violations . . . . . . . . . . . . . . . 66-196
Unsafe structures . . . . . . . . . . . . . . . 105-265

FIREARMS AND WEAPONS
Discharging firearms. . . . . . . . . . . . 46-48

FIRECRACKERS
Selling or discharging. . . . . . . . . . . 34-2

FIRE DEPARTMENT
Appointment of fire chief . . . . . . . 2-287
Burglar and fire alarms

Failure to pay fines; author-
ity of chief of police or
fire chief . . . . . . . . . . . . . . . . . . 26-83

Created . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-286
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FIRE DEPARTMENT (Cont'd.)
Establishment of civil service

system and board of com-

missioners . . . . . . . . . . . . . . . . . . . 2-288

FIRE EXTINGUISHERS

Licensing of contractors . . . . . . . . 34-36

FIRE LANES

Parking prohibited . . . . . . . . . . . . . . 66-194

FIRE PREVENTION AND PRO-
TECTION

Burglar and fire alarms . . . . . . . . 26-78 et seq.

See: ALARMS

Fire limits established . . . . . . . . . . 105-24

Fire Prevention Code . . . . . . . . . . . 34-27 et seq.

See: FIRE PREVENTION
CODE

Inspection and records . . . . . . . . . . 34-3

Novelty lighters. . . . . . . . . . . . . . . . . . 34-1

Definitions . . . . . . . . . . . . . . . . . . . . . 34-1(a)

Enforcement . . . . . . . . . . . . . . . . . . . 34-1(d)

Exception . . . . . . . . . . . . . . . . . . . . . . 34-1(c)

Prohibition. . . . . . . . . . . . . . . . . . . . . 34-1(b)

Open burning . . . . . . . . . . . . . . . . . . . . 30-90 et seq.

See: OPEN BURNING

Selling or discharging. . . . . . . . . . . 34-2

State Fire Prevention Code

adopted by reference . . . . . . . 105-21

FIRE PREVENTION CODE

Acceptance test . . . . . . . . . . . . . . . . . . 34-37

Adopted. . . . . . . . . . . . . . . . . . . . . . . . . . . 34-28

Appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . 34-35

Correction of deficiencies . . . . . . . 34-39

Definitions . . . . . . . . . . . . . . . . . . . . . . . 34-29

Department of fire prevention . 34-30

Flammable and combustible liq-

uids . . . . . . . . . . . . . . . . . . . . . . . . . . 34-31

Inspections . . . . . . . . . . . . . . . . . . . . . . . 34-38

Licensing of fire sprinkler, fire
extinguisher, hood suppres-
sion, and fire alarm system

contractors . . . . . . . . . . . . . . . . . . 34-36

Liquified petroleum gases . . . . . . 34-32

Permits . . . . . . . . . . . . . . . . . . . . . . . . . . . 34-34

Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . 34-27

Review of plans . . . . . . . . . . . . . . . . . . 34-33

FIRES

Open burning . . . . . . . . . . . . . . . . . . . . 30-90 et seq.

See: OPEN BURNING

FIRE SPRINKLERS

Licensing of contractors . . . . . . . . 34-36

FIREWORKS

Selling or discharging. . . . . . . . . . . 34-2

FLAMMABLE AND COMBUSTI-
BLE LIQUIDS

Fire Prevention Code . . . . . . . . . . . 34-31

FLOODS AND FLOODING
Floodplain development

Zoning requirements for spe-
cific uses . . . . . . . . . . . . . . . . . . 117-254

Land development ordinances
General, administrative pro-

visions
Floodplain administrator . . 101-2

Special flood hazard areas . . . 109-1
Stormwater management. . . . . . . 112-1 et seq.

See: STORMWATER MAN-
AGEMENT

FLOWERS
Cemeteries, planting of trees and

flowers . . . . . . . . . . . . . . . . . . . . . . . 18-9

FRAUD
Alcoholic beverage permits

Fraud and misrepresentation
by applicant . . . . . . . . . . . . . . 6-38

FUNDS
Economic Development Grant

Program . . . . . . . . . . . . . . . . . . . . . 22-19 et seq.
See: ECONOMIC DEVELOP-

MENT GRANT PRO-
GRAM

Emergency 911 system. . . . . . . . . . 26-49

FUNERALS
Cemeteries . . . . . . . . . . . . . . . . . . . . . . . 18-1 et seq.

See: CEMETERIES

G

GARBAGE. See: SOLID WASTE
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GAS
General provisions re . . . . . . . . . . . 105-123 et seq.

See: LAND DEVELOPMENT
ORDINANCES

GENDER
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

GRASS
Lot clearing and cleaning

Minimum requirements for
weeds, vines, grass or low-
hanging limbs . . . . . . . . . . . . 30-31

Yard waste collection. . . . . . . . . . . . 54-43

GUTTERS. See: CURBS AND
GUTTERS

H

HANDBILLS
Dropping from aircraft prohib-

ited . . . . . . . . . . . . . . . . . . . . . . . . . . . 14-1
Using poles. . . . . . . . . . . . . . . . . . . . . . . 46-21

HANDICAPPED PERSONS. See:
DISABLED PERSONS

HAULING
Solid waste . . . . . . . . . . . . . . . . . . . . . . . 54-40

HAZARDOUS WASTE
Collection and disposal . . . . . . . . . 54-93
Notification of the discharge of

hazardous waste. . . . . . . . . . . . 70-92(i)

HEALTH AND SANITATION
Animal stables, etc., to be kept

clean . . . . . . . . . . . . . . . . . . . . . . . . . 10-8
Clean indoor air act . . . . . . . . . . . . . 38-18 et seq.

See: CLEAN INDOOR AIR
ACT

Nuisances against public health 30-1

HEALTH CARE
Residential Housing and Health

Care Facilities Board . . . . . . 2-542 et seq.
See: RESIDENTIAL HOUS-

ING AND HEALTH
CARE FACILITIES
BOARD

HISTORY NOTES
Code of Ordinances. . . . . . . . . . . . . . 1-3

HITCHHIKING
Traffic regulations re. . . . . . . . . . . . 66-3

HOGS. See: ANIMALS

HORNS, ETC.
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(1)

HORSES. See: ANIMALS

HOSPITAL ZONES
Vehicle operation . . . . . . . . . . . . . . . . 66-152

HOTELS AND MOTELS
Sales, use and related taxes. . . . 62-40 et seq.

See: TAXATION

HOURS OF OPERATION
Cemeteries . . . . . . . . . . . . . . . . . . . . . . . 18-11
Closing of parks . . . . . . . . . . . . . . . . . 50-19
Private clubs . . . . . . . . . . . . . . . . . . . . . 6-6(e)

HOUSING
Residential Housing and Health

Care Facilities Board . . . . . . 2-542 et seq.
See: RESIDENTIAL HOUS-

ING AND HEALTH
CARE FACILITIES
BOARD

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

HOWLING
Dogs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-53

I

IDENTIFICATION
Dangerous dogs . . . . . . . . . . . . . . . . . . 10-48(b)(2)
Taxicabs . . . . . . . . . . . . . . . . . . . . . . . . . . 42-80 et seq.

See: TAXICABS

IMPOUNDMENT
Dangerous dogs . . . . . . . . . . . . . . . . . . 10-48
Dogs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-86 et seq.

See: ANIMALS

IMPROVEMENTS
Subdivisions. . . . . . . . . . . . . . . . . . . . . . 113-112 et seq.

See: LAND DEVELOPMENT
ORDINANCES

INCLUDE, INCLUDING
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
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INSPECTIONS
Alcoholic beverage permits

Right of city to inspect records 6-33
Cemetery construction . . . . . . . . . . 18-4
Dangerous dogs . . . . . . . . . . . . . . . . . . 10-48(i)
Dogs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-54
Electrical permits and inspec-

tions. . . . . . . . . . . . . . . . . . . . . . . . . . 105-90 et seq.
See: LAND DEVELOPMENT

ORDINANCES
Fire prevention . . . . . . . . . . . . . . . . . . 34-3
Fire Prevention Code . . . . . . . . . . . 34-38
Gas . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 105-124
Stormwater management

Administration and enforce-
ment . . . . . . . . . . . . . . . . . . . . . . . 112-43

Taxicabs . . . . . . . . . . . . . . . . . . . . . . . . . . 42-77 et seq.
See: TAXICABS

INSTALLATION
Burglar and fire alarms . . . . . . . . 26-80

INSURANCE
Taxicabs . . . . . . . . . . . . . . . . . . . . . . . . . . 42-79

INTERFERING
City kennel. . . . . . . . . . . . . . . . . . . . . . . 10-9

ITINERANT MERCHANTS, ETC.
Occupational license . . . . . . . . . . . . 62-147

J

JUVENILES. See: MINORS

K

KENNELS. See: ANIMALS

L

LAND DEVELOPMENT ORDI-
NANCES

Buildings and building regula-
tions

Building Code
Fire limits established . . . . . 105-24
House demolition . . . . . . . . . . . 105-22
Permit fees . . . . . . . . . . . . . . . . . . 105-23
State fire prevention code

adopted by reference . . 105-21
Building numbering

Baseline streets. . . . . . . . . . . . . 105-201

LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

Characters . . . . . . . . . . . . . . . . . . 105-208
Duplication of names . . . . . . 105-205
False information. . . . . . . . . . . 105-202
Fine . . . . . . . . . . . . . . . . . . . . . . . . . . 105-203
Number requirements . . . . . 105-199
Numbers and characters . . 105-206
Other restrictions . . . . . . . . . . 105-209
Restrictions . . . . . . . . . . . . . . . . . 105-204
Restrictions within subdivi-

sion. . . . . . . . . . . . . . . . . . . . . . 105-210
Size of numbers. . . . . . . . . . . . . 105-200
Street descriptors. . . . . . . . . . . 105-207

Electrical Code
Appeals board. . . . . . . . . . . . . . . 105-55
Interior wiring construed;

outside wiring regu-
lated . . . . . . . . . . . . . . . . . . . . 105-56

Local exceptions to National
Electrical Code. . . . . . . . . 105-54

National Electrical Code
adopted . . . . . . . . . . . . . . . . . 105-53

Penalties. . . . . . . . . . . . . . . . . . . . . 105-58
Permits and inspections

Certificate of inspection;
requirements . . . . . . . . 105-97

Correction of defects . . . . . 105-94
Inspection fees . . . . . . . . . . . 105-96
Inspections. . . . . . . . . . . . . . . . 105-93
New permit required for

alterations or addi-
tions to original plans 105-92

Permit . . . . . . . . . . . . . . . . . . . . . 105-90
Reinspections; notice to

put in safe condition;
existing buildings . . . 105-95

Temporary permit re-
quirements. . . . . . . . . . . 105-91

Purpose; minimum stan-
dard . . . . . . . . . . . . . . . . . . . . . 105-52

Sale of unsafe appliances. . 105-57
Gas

Fees . . . . . . . . . . . . . . . . . . . . . . . . . . 105-123
Inspections . . . . . . . . . . . . . . . . . . 105-124

Mechanical Code
Adopted. . . . . . . . . . . . . . . . . . . . . . 105-147

Plumbing Code
Permits and fees; notice for

inspection required . . . . 105-179
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LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

State plumbing code
adopted by reference;
amendments . . . . . . . . . . . 105-178

Street cuts. . . . . . . . . . . . . . . . . . . 105-180
Swimming pools

Definitions . . . . . . . . . . . . . . . . . . 105-229
Enclosure required . . . . . . . . . 105-230

Unsafe buildings . . . . . . . . . . . . . . 105-1
Unsafe structures

Abatement by city . . . . . . . . . . 105-261
Abatement by owner . . . . . . . 105-260
Abatement costs and lien

on property . . . . . . . . . . . . . 105-264
Applicability of technical

codes . . . . . . . . . . . . . . . . . . . . 105-268
Boarding and securing . . . . . 105-259
Condemnation for abate-

ment . . . . . . . . . . . . . . . . . . . . 105-255
Contents of resolution and

notice . . . . . . . . . . . . . . . . . . . 105-257
Disposition of sale proceeds 105-263
Emergency action . . . . . . . . . . 105-267
Judicial declaration and fine 105-266
Nuisance properties unlaw-

ful . . . . . . . . . . . . . . . . . . . . . . . 105-254
Penalty . . . . . . . . . . . . . . . . . . . . . . 105-265
Post-condemnation notice . 105-258
Pre-condemnation notice . . 105-256
Sale of materials . . . . . . . . . . . 105-262

Floods
General, administrative pro-

visions
Floodplain administrator . . 101-2

Special flood hazard areas . . . 109-1
General and administrative pro-

visions
Adoption . . . . . . . . . . . . . . . . . . . . . . . 101-1
Floodplain administrator

Authority . . . . . . . . . . . . . . . . . . . . 101-2(c)
Designation . . . . . . . . . . . . . . . . . 101-2(a)
Duties and responsibilities 101-2(b)

Master street plan
Adopted. . . . . . . . . . . . . . . . . . . . . . 101-46
Classes of streets . . . . . . . . . . . 101-47
Functional class of streets. 101-49
Future streets. . . . . . . . . . . . . . . 101-50
Reserving rights-of-way. . . . 101-48

LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)
Metropolitan Area Planning

Commission
Assuming duties of city

planning commission. . 101-21
Established. . . . . . . . . . . . . . . . . . 101-19
General powers . . . . . . . . . . . . . 101-20

Subdivisions
Adoption of rules, regulations

and standards . . . . . . . . . . . . 113-2
Approval required. . . . . . . . . . . . . 113-3
Building permits . . . . . . . . . . . . . . 113-4
Definitions . . . . . . . . . . . . . . . . . . . . . 113-1
Design standards

Blocks. . . . . . . . . . . . . . . . . . . . . . . . 113-79
Large scale developments . 113-82
Large tracts or parcels. . . . . 113-81
Lots . . . . . . . . . . . . . . . . . . . . . . . . . . 113-80
Public use areas . . . . . . . . . . . . 113-83
Streets . . . . . . . . . . . . . . . . . . . . . . . 113-78
Variances . . . . . . . . . . . . . . . . . . . . 113-84

Plats and platting
Final plat. . . . . . . . . . . . . . . . . . . . 113-50
Preapplication . . . . . . . . . . . . . . 113-48
Preliminary plat . . . . . . . . . . . . 113-49
Rapid approval of plats

Applicability . . . . . . . . . . . . . . 113-51(b)
Approval process . . . . . . . . . 113-51(d)
Denial of application. . . . . 113-51(e)
Purpose . . . . . . . . . . . . . . . . . . . 113-51(a)
Submittal requirements . 113-51(c)

Submission of plats . . . . . . . . 113-52
Required improvements

Compliance or evidence of
intended compliance re-
quired . . . . . . . . . . . . . . . . . . . 113-113

Funded escrow agreement
defined. . . . . . . . . . . . . . . . . . 113-114

Required improvements . . . 113-112
Street markers. . . . . . . . . . . . . . 113-115

Zoning
Accessory uses

General description . . . . . . . . 117-224
Location requirements and

standards
Accessory building . . . . . . . 117-225(a)
Accessory uses. . . . . . . . . . . . 117-225(d)
Attached accessory build-

ings . . . . . . . . . . . . . . . . . . . 117-225(b)
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LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

Height limitations . . . . . . . 117-225(c)
Nonresidential uses . . . . . . . . 117-227
Residential uses

Accessory dwelling unit . 117-226(1)
Garage sales . . . . . . . . . . . . . . 117-226(4)
Home occupation

Permitted. . . . . . . . . . . . . . . 117-226(2)
Prohibited . . . . . . . . . . . . . . 117-226(3)

Administration and enforce-
ment

Administrative officer
Advisements . . . . . . . . . . . . . . 117-31(6)
Collections . . . . . . . . . . . . . . . . 117-31(2)
Enforcements . . . . . . . . . . . . . 117-31(5)
Inspections. . . . . . . . . . . . . . . . 117-31(4)
Permits. . . . . . . . . . . . . . . . . . . . 117-31(1)
Records. . . . . . . . . . . . . . . . . . . . 117-31(3)

Amendments
Amendment to text . . . . . . 117-34(1)
Change in district bound-

ary . . . . . . . . . . . . . . . . . . . . 117-34(2)
Board of zoning adjustment;

appeals and variances
Creation and appoint-

ment . . . . . . . . . . . . . . . . . . 117-59
Organization. . . . . . . . . . . . . . 117-60
Powers and duties . . . . . . . 117-61
Procedure for applications

and appeals . . . . . . . . . . 117-62
Certificate of occupancy . . . 117-33
Fees . . . . . . . . . . . . . . . . . . . . . . . . . . 117-35
Nonconforming structures

and uses
Accessories to primary

nonconforming uses. 117-87
Change of use . . . . . . . . . . . . 117-85
Continuance of use . . . . . . 117-83
Damage and destruction 117-88
Discontinuance of use . . . 117-84
District changes . . . . . . . . . . 117-89
Repairs and alterations . 117-86

Zoning and building per-
mits . . . . . . . . . . . . . . . . . . . . . 117-32

Conditional uses
Approval criteria . . . . . . . . . . . 117-197
Development standards and

review guidelines . . . . . . 117-198
Effect of approval. . . . . . . . . . . 117-200

LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

Procedure for authorizing
Application. . . . . . . . . . . . . . . . 117-199(1)
Notice . . . . . . . . . . . . . . . . . . . . . 117-199(2)
Planning commission re-

view and action . . . . . 117-199(3)
Definitions and rules of con-

struction . . . . . . . . . . . . . . . . . . 117-1
Definitions of terms and uses 117-2
District regulations

Commercial and industrial
districts

Explanation of symbols. . 117-139(d)
General description, com-

mercial districts . . . . . 117-139(a)
General description, in-

dustrial districts . . . . 117-139(b)
Lot, yard, and height reg-

ulations . . . . . . . . . . . . . . 117-139(e)
Uses permitted . . . . . . . . . . . 117-139(c)

Overlay and special pur-
pose districts

Adoption . . . . . . . . . . . . . . . . . . 117-140(b)
JMA-O—Jonesboro mu-

nicipal airport over-
lay district . . . . . . . . . . . 117-140(e)

LU-O—limited use over-
lay district . . . . . . . . . . . 117-140(c)

Purpose . . . . . . . . . . . . . . . . . . . 117-140(a)
VR-O—village residential

overlay district . . . . . . 117-140(d)
Planned development dis-

trict (PD)
Approval criteria . . . . . . . . . 117-175
Common open space . . . . . 117-171
Compliance with plans . . 117-168
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LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

Design standards . . . . . . . . 117-170

Effect of a final develop-

ment plan . . . . . . . . . . . . 117-177

Generally . . . . . . . . . . . . . . . . . 117-164

Modifications to approved
preliminary or final

development plans . . 117-179

PDs and planned districts

approved . . . . . . . . . . . . . 117-166

Permitted uses . . . . . . . . . . . 117-169

Planned development

(PD) initiation . . . . . . . 117-173

Planned developments re-
quire a district

change. . . . . . . . . . . . . . . . 117-172

Purpose . . . . . . . . . . . . . . . . . . . 117-165

Required conditions for
the issuance of a zon-

ing certificate. . . . . . . . 117-178

Review procedure . . . . . . . . 117-174

Time limits . . . . . . . . . . . . . . . 117-176

Types of planned develop-

ments. . . . . . . . . . . . . . . . . 117-167

Residential districts . . . . . . . . 117-138

Explanation of symbols. . 117-138(c)

General description . . . . . . 117-138(a)

Lot, yard, and height reg-

ulations . . . . . . . . . . . . . . 117-138(d)

Uses permitted . . . . . . . . . . . 117-138(b)

Establishment of zoning dis-
tricts and boundaries

Classification of annexed
lands . . . . . . . . . . . . . . . . . . . . 117-111

District boundary map. . . . . 117-109
District hierarchy . . . . . . . . . . 117-108
Established. . . . . . . . . . . . . . . . . . 117-107

Base zoning districts . . . . 117-107(1)
Multifamily districts. . . . . 117-107(2)
Overlay and special pur-

pose zoning districts 117-107(3)
Interpretation of district

boundaries . . . . . . . . . . . . . 117-110
Vacation of public rights-of-

way. . . . . . . . . . . . . . . . . . . . . . 117-112
Jurisdiction . . . . . . . . . . . . . . . . . . . . 117-5
Nature and application. . . . . . . 117-6

LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)
Other standards and require-

ments

Corner visibility . . . . . . . . . . . . 117-327

Drainage and stormwater

management . . . . . . . . . . . 117-331

Driveways and access; mul-
tifamily and nonresi-

dential . . . . . . . . . . . . . . . . . . 117-325

Driveway spacing . . . . . . . . 117-325(2)

General standards . . . . . . . 117-325(1)

Fences . . . . . . . . . . . . . . . . . . . . . . . 117-329

Construction materials . . 117-329(3)

Corner visibility . . . . . . . . . . 117-329(2)

Design and maintenance 117-329(4)

Maximum height. . . . . . . . . 117-329(1)

Prohibited. . . . . . . . . . . . . . . . . 117-329(5)

Landscaping and screening 117-326

Alternative compliance . . 117-326(7)

Applicability exemptions 117-326(1)

Dumpster screening . . . . . 117-326(4)

General landscaping re-

quirements. . . . . . . . . . . 117-326(2)

Installation, maintenance

and replacement . . . . 117-326(6)

Landscape material stan-

dards . . . . . . . . . . . . . . . . . 117-326(5)

Parking lot. . . . . . . . . . . . . . . . 117-326(3)

Off-street parking and load-

ing. . . . . . . . . . . . . . . . . . . . . . . 117-324

Applicability . . . . . . . . . . . . . . 117-324(a)

Computing off-street
parking and loading
requirements . . . . . . . . 117-324(c)

Location and design of off-
street parking and
loading spaces . . . . . . . 117-324(d)

Off-site parking . . . . . . . . . . 117-324(e)
Outdoor parking/storage

of boats, trailers, and
recreational vehicles 117-324(g)

Parking and loading
schedules. . . . . . . . . . . . . 117-324(b)

Shared parking. . . . . . . . . . . 117-324(f)
Vehicle stack space for

drive-through facili-
ties. . . . . . . . . . . . . . . . . . . . 117-324(h)
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LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

Residential compatibility
standards. . . . . . . . . . . . . . . 117-328

Applicability, triggering
property . . . . . . . . . . . . . . 117-328(1)

Building height. . . . . . . . . . . 117-328(4)
Exemptions . . . . . . . . . . . . . . . 117-328(2)
Screening standards . . . . . 117-328(5)
Setback standards . . . . . . . 117-328(3)
Site design standards . . . 117-328(6)

Sidewalks . . . . . . . . . . . . . . . . . . . 117-330
Construction standards . 117-330(b)
Multifamily and commer-

cial development . . . . 117-330(a)
Timing of installation . . . 117-330(c)

Penalty for violation . . . . . . . . . . 117-3
Purpose . . . . . . . . . . . . . . . . . . . . . . . . 117-4
Requirements for specific uses

Adult entertainment . . . . . . . 117-249
Prohibited activities . . . . . 117-249(3)
Separation from other

adult entertainment
uses. . . . . . . . . . . . . . . . . . . 117-249(1)

Separation from other
uses. . . . . . . . . . . . . . . . . . . 117-249(2)

Auto wrecker service . . . . . . . 117-250
Auto wrecking yards, sal-

vage yards, and
junkyards. . . . . . . . . . . . . . . 117-251

Location . . . . . . . . . . . . . . . . . . . 117-251(1)
Screening . . . . . . . . . . . . . . . . . 117-251(2)

Carwashes. . . . . . . . . . . . . . . . . . . 117-252
Emergency housing units. . 117-253

Hardship . . . . . . . . . . . . . . . . . . 117-253(1)
Removal. . . . . . . . . . . . . . . . . . . 117-253(3)
Unit type. . . . . . . . . . . . . . . . . . 117-253(2)

Floodplain development . . . 117-254
General . . . . . . . . . . . . . . . . . . . . . . 117-248
Manufactured housing

parks. . . . . . . . . . . . . . . . . . . . 117-255
Driveways. . . . . . . . . . . . . . . . . 117-255(5)
Fire protection . . . . . . . . . . . 117-255(8)
Inspections. . . . . . . . . . . . . . . . 117-255(11)
Minimum lot size and

space size . . . . . . . . . . . . 117-255(2)
Parking. . . . . . . . . . . . . . . . . . . . 117-255(4)
Refuse collection facili-

ties. . . . . . . . . . . . . . . . . . . . 117-255(7)
Resident managers . . . . . . 117-255(12)

LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

Separation of units . . . . . . 117-255(3)
Setbacks . . . . . . . . . . . . . . . . . . 117-255(1)
Signs . . . . . . . . . . . . . . . . . . . . . . 117-255(6)
Underground utilities . . . 117-255(10)
Water and wastewater

service . . . . . . . . . . . . . . . . 117-255(9)
Manufactured housing units 117-256
Manufactured housing

units, residential de-
sign . . . . . . . . . . . . . . . . . . . . . 117-257

Additions. . . . . . . . . . . . . . . . . . 117-257(8)
Entrance landing area. . . 117-257(5)
Finished floor elevation . 117-257(7)
Installation of unit. . . . . . . 117-257(4)
Roof. . . . . . . . . . . . . . . . . . . . . . . . 117-257(2)
Siding . . . . . . . . . . . . . . . . . . . . . 117-257(3)
Size . . . . . . . . . . . . . . . . . . . . . . . . 117-257(1)
Transport equipment . . . . 117-257(6)

Mobile vending trailers . . . . 117-258
Applicability . . . . . . . . . . . . . . 117-258(b)
General provisions . . . . . . . 117-258(c)
Purpose . . . . . . . . . . . . . . . . . . . 117-258(a)

Off-premises outdoor adver-
tising sign standards. . 117-259

Conditional use. . . . . . . . . . . 117-259(d)
Correction of deficiencies

or removal of off-pre-
mises signs . . . . . . . . . . 117-259(n)

Definitions . . . . . . . . . . . . . . . . 117-259(b)
General provisions . . . . . . . 117-259(g)
Height of an off-premises

sign . . . . . . . . . . . . . . . . . . . 117-259(i)
Lighting . . . . . . . . . . . . . . . . . . . 117-259(l)
Nonconforming signs . . . . 117-259(f)
Permitted locations . . . . . . 117-259(c)
Protection of first amend-

ment rights . . . . . . . . . . 117-259(o)
Purpose . . . . . . . . . . . . . . . . . . . 117-259(a)
Scenic restrictions . . . . . . . 117-259(e)
Setback requirements . . . 117-259(k)
Sign permit . . . . . . . . . . . . . . . 117-259(m)
Size of signs . . . . . . . . . . . . . . 117-259(h)
Spacing for off-premises

signs . . . . . . . . . . . . . . . . . . 117-259(j)
On-premises signs

Applicability . . . . . . . . . . . . . . 117-286
Compliance required. . . . . 117-287
Computations. . . . . . . . . . . . . 117-288
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LAND DEVELOPMENT ORDI-
NANCES (Cont'd.)

Definitions . . . . . . . . . . . . . . . . 117-284
General sign standards . 117-290
Maintenance. . . . . . . . . . . . . . 117-295
Nonconforming signs . . . . 117-289
Permanent on-premises

signs . . . . . . . . . . . . . . . . . . 117-293
Prohibited signs . . . . . . . . . . 117-291
Purpose . . . . . . . . . . . . . . . . . . . 117-285
Signs not requiring a zon-

ing certificate. . . . . . . . 117-292
Temporary signs . . . . . . . . . 117-294

Wireless communication fa-
cility standards

Airport proximity . . . . . . . . 117-260(h)
Amateur radio exclusion 117-260(g)
Approval process . . . . . . . . . 117-260(k)
Development standards . 117-260(i)
Interpretation and defini-

tions . . . . . . . . . . . . . . . . . . 117-260(b)
Nonconforming facilities 117-260(f)
Preexisting wireless com-

munication facilities 117-260(e)
Preferred locations for

wireless facilities. . . . 117-260(c)
Purposes . . . . . . . . . . . . . . . . . . 117-260(a)
Removal of abandoned

support structures . . 117-260(l)
Review process . . . . . . . . . . . 117-260(j)
Revocation zoning per-

mit and building per-
mit . . . . . . . . . . . . . . . . . . . . 117-260(m)

Zoning permit and build-
ing permit required . 117-260(d)

LANDFILLS
Solid waste collection and dis-

posal . . . . . . . . . . . . . . . . . . . . . . . . . 54-91 et seq.
See: SOLID WASTE

LANDSCAPING AND SCREEN-
ING

Zoning regulations . . . . . . . . . . . . . . 117-326

LANGUAGE
Code of Ordinances. . . . . . . . . . . . . . 1-5

LICENSES, PERMITS, AND MIS-
CELLANEOUS BUSINESS
REGULATIONS

Alcoholic beverage permits . . . . . 6-31 et seq.
See: ALCOHOLIC BEVER-

AGES

LICENSES, PERMITS, AND MIS-
CELLANEOUS BUSINESS
REGULATIONS (Cont'd.)

Building permit fees . . . . . . . . . . . . 105-23
Construction parking permits. . 66-235
Electrical permits and inspec-

tions. . . . . . . . . . . . . . . . . . . . . . . . . . 105-90 et seq.
See: LAND DEVELOPMENT

ORDINANCES
Excavation permit . . . . . . . . . . . . . . . 58-79
Fire Prevention Code . . . . . . . . . . . 34-34
Fire sprinkler, fire extinguisher,

hood suppression, and fire
alarm system contractors. . 34-36

Floodplain development permit
Stormwater management re-

quirements. . . . . . . . . . . . . . . . 112-10, 112-
107

Occupational license . . . . . . . . . . . . 62-129 et seq.
See: OCCUPATIONAL LI-

CENSE
Plumbing permits . . . . . . . . . . . . . . . 105-179
Pool rooms and similar places of

amusements. . . . . . . . . . . . . . . . . 42-52 et seq.
See: POOL ROOMS AND

SIMILAR PLACES OF
AMUSEMENTS

Private club permit. . . . . . . . . . . . . . 6-6(a)
Secondhand dealers . . . . . . . . . . . . . 42-19 et seq.

See: SECONDHAND DEAL-
ERS

Stormwater management. . . . . . . 112-9 et seq.
See: STORMWATER MAN-

AGEMENT
Subdivision building permits. . . 113-4
Taxicabs . . . . . . . . . . . . . . . . . . . . . . . . . . 42-77 et seq.

See: TAXICABS
Wastewater discharge permits . 70-90 et seq.

See: WATER AND SEWER
Yard sales . . . . . . . . . . . . . . . . . . . . . . . . 42-138

See: YARD SALES
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

LIENS
Lot clearing and cleaning. . . . . . . 30-28

LIMBS
Lot clearing and cleaning

Minimum requirements for
weeds, vines, grass or low-
hanging limbs . . . . . . . . . . . . 30-31
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LIONS. See: ANIMALS

LIQUIFIED PETROLEUM
GASES

Fire Prevention Code . . . . . . . . . . . 34-32

LITTER AND LITTERING
General provisions re . . . . . . . . . . . 54-2

LIVESTOCK. See: ANIMALS

LOT CLEARING AND CLEAN-
ING

Exceptions for large tracts of
land . . . . . . . . . . . . . . . . . . . . . . . . . . 30-24

Liens . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30-28
Minimum requirements for

weeds, vines, grass or low-
hanging limbs. . . . . . . . . . . . . . . 30-31

Notice procedure; time limita-
tions. . . . . . . . . . . . . . . . . . . . . . . . . . 30-26

Responsibility for maintenance
of commercial or industrial
property . . . . . . . . . . . . . . . . . . . . . 30-27

Statement of costs . . . . . . . . . . . . . . . 30-30
Summons issuance . . . . . . . . . . . . . . 30-25
Unlawful storage . . . . . . . . . . . . . . . . 30-22
Violations. . . . . . . . . . . . . . . . . . . . . . . . . 30-23
Weeds to be cut, etc.; removal of

trash, etc., from lots; stag-
nant water . . . . . . . . . . . . . . . . . . 30-29

LOUDSPEAKERS
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(2)

M

MAINTENANCE
Stormwater management. . . . . . . 112-11 et seq.

See: STORMWATER MAN-
AGEMENT

Streets, sidewalks and other pu-
bic places city maintenance
responsibilities. . . . . . . . . . . . . . 58-57 et seq.

See: STREETS, SIDEWALKS
AND OTHER PUBLIC
PLACES

Taxicabs . . . . . . . . . . . . . . . . . . . . . . . . . . 42-77

MANUFACTURED HOUSING
AND PARKS

Zoning requirements for spe-
cific uses. . . . . . . . . . . . . . . . . . . . . 117-255 et seq.

See: LAND DEVELOPMENT
ORDINANCES

MAPS. See: SURVEYS, MAPS
AND PLATS

MAY
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

MAY NOT
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

MAYOR
Appointment of officers . . . . . . . . . 2-32
Duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-31
Election . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-30
Mayor's judgment to declare; im-

pose curfew. . . . . . . . . . . . . . . . . . 26-21
Office created . . . . . . . . . . . . . . . . . . . . 2-29
Salary. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-33

MECHANICAL CODE
Adopted. . . . . . . . . . . . . . . . . . . . . . . . . . . 105-147

MEETINGS
Advertising and promotions com-

mission . . . . . . . . . . . . . . . . . . . . . . 2-432
City Council or Council . . . . . . . . . 2-84 et seq.

See: CITY COUNCIL OR
COUNCIL

Northeast Arkansas Industrial
Development Commission . 2-455

Stormwater management
Administration and enforce-

ment
Appeals and variances

Open meetings . . . . . . . . . . . 112-64
Special meetings . . . . . . . . . 112-70

MEMBERS
Auditorium Commission . . . . . . . . 2-423
City Water and Light Board of

Directors. . . . . . . . . . . . . . . . . . . . . 2-363
Parks and Recreation Planning

and Advisory Committee . . 2-486 et seq.
See: PARKS AND RECRE-

ATION PLANNING AND
ADVISORY COMMIT-
TEE

Solid Waste Authority. . . . . . . . . . . 2-522

METROPOLITAN AREA PLAN-
NING COMMISSION, PLAN-
NING COMMISSION

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
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MINORS
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5 et seq.
See: ALCOHOLIC BEVER-

AGES
Juvenile curfew . . . . . . . . . . . . . . . . . . 46-99 et seq.

See: OFFENSES AND MIS-
CELLANEOUS PROVI-
SIONS

Pool rooms and similar places of
amusements. . . . . . . . . . . . . . . . . 42-53

X-rated movies, attendance at
by minors. . . . . . . . . . . . . . . . . . . . 46-128

MOBILE VENDING TRAILERS
Zoning requirements for spe-

cific uses. . . . . . . . . . . . . . . . . . . . . 117-258

MONUMENTS
Cemeteries . . . . . . . . . . . . . . . . . . . . . . . 18-2

MOSQUITO CONTROL
Authority of code enforcement

officer . . . . . . . . . . . . . . . . . . . . . . . . 30-57
Evidence of mosquito breeding. 30-55
Standing of water where mos-

quitoes may breed . . . . . . . . . . 30-53
Treatment . . . . . . . . . . . . . . . . . . . . . . . . 30-54
Unused wells, etc., to be cov-

ered . . . . . . . . . . . . . . . . . . . . . . . . . . 30-56

MOTELS. See: HOTELSAND MO-
TELS

MOTOR VEHICLES. See: TRAF-
FIC AND VEHICLES

MUFFLERS
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(5)

MUNICIPALAIRPORT COMMIS-
SION

Established. . . . . . . . . . . . . . . . . . . . . . . 2-397

MUNICIPALITY
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

MUST
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

N

NARCOTICS. See: DRUGS OR
NARCOTICS

NEGLIGENCE
Cemeteries . . . . . . . . . . . . . . . . . . . . . . . 18-7

NOISE
Animals. . . . . . . . . . . . . . . . . . . . . . . . . . . 10-4
Loud noises . . . . . . . . . . . . . . . . . . . . . . 46-70
Vehicles . . . . . . . . . . . . . . . . . . . . . . . . . . . 66-157

NORTHEAST ARKANSAS IN-
DUSTRIAL DEVELOPMENT
COMMISSION

Annual meeting. . . . . . . . . . . . . . . . . . 2-455
Audits. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-458
Chairperson . . . . . . . . . . . . . . . . . . . . . . 2-454
Communication . . . . . . . . . . . . . . . . . . 2-456
Composition; appointment of

members. . . . . . . . . . . . . . . . . . . . . 2-449
Contribution . . . . . . . . . . . . . . . . . . . . . 2-450
Disbursement of funds. . . . . . . . . . 2-452
Established. . . . . . . . . . . . . . . . . . . . . . . 2-447
Job production . . . . . . . . . . . . . . . . . . . 2-457
Participation . . . . . . . . . . . . . . . . . . . . . 2-451
Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-448
Reports . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-453

NOTICES AND NOTIFICATIONS
Lot clearing and cleaning. . . . . . . 30-26
Notification of the discharge of

hazardous waste. . . . . . . . . . . . 70-92(i)
Secondhand dealers

Notification to police of al-
tered goods. . . . . . . . . . . . . . . . 42-23

Stormwater management. . . . . . . 112-157 et seq.
See: STORMWATER MAN-

AGEMENT
Unsafe structures . . . . . . . . . . . . . . . 105-256 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Yard sales, notice to city . . . . . . . . 42-139

NOVELTY LIGHTERS
Fire prevention . . . . . . . . . . . . . . . . . . 34-1

NUDITY
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5

NUISANCES
Animals. . . . . . . . . . . . . . . . . . . . . . . . . . . 10-1 et seq.

See: ANIMALS
Noise from vehicles; hazardous

or negligent driving . . . . . . . . 66-157
Open burning . . . . . . . . . . . . . . . . . . . . 30-95
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NUISANCES (Cont'd.)
Public health, nuisances against 30-1
Unsafe structures . . . . . . . . . . . . . . . 105-254

NUMBERS AND NUMBERING
Building numbering. . . . . . . . . . . . . 105-199 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Dogs, number of regulated . . . . . 10-45

O

OATHS
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Officers and employees . . . . . . . . . 2-124

OBSTRUCTIONS
Cemetery driveways. . . . . . . . . . . . . 18-8
Parking not to obstruct traffic . 66-188
Railroads obstructing crossings 58-6
Street drainage . . . . . . . . . . . . . . . . . . 58-3

OCCUPATIONAL LICENSE
Circuses, tent shows, etc.. . . . . . . 62-142
Coin-operated machines, ven-

dors, devices, etc. . . . . . . . . . . . 62-143
Definitions . . . . . . . . . . . . . . . . . . . . . . . 62-136
Doing business without license 62-134
Engaging in more than one busi-

ness . . . . . . . . . . . . . . . . . . . . . . . . . . 62-132
Estimate of stock . . . . . . . . . . . . . . . . 62-138
False statements in application

for license . . . . . . . . . . . . . . . . . . . 62-135
Inventory of stock . . . . . . . . . . . . . . . 62-137
Itinerant merchants, etc. . . . . . . . 62-147
License required to do business

with city . . . . . . . . . . . . . . . . . . . . . 62-141
License to be displayed; penalty 62-145
Penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . 62-140
Posting of license . . . . . . . . . . . . . . . . 62-133
Required. . . . . . . . . . . . . . . . . . . . . . . . . . 62-129
Schedule of license taxes . . . . . . . 62-139
State license required. . . . . . . . . . . 62-144
Term of license. . . . . . . . . . . . . . . . . . . 62-131
Used auto dealers . . . . . . . . . . . . . . . 62-130

OFFENSES AND MISCELLA-
NEOUS PROVISIONS

Discharging firearms. . . . . . . . . . . . 46-48
Firearms, discharging. . . . . . . . . . . 46-48

OFFENSES AND MISCELLA-
NEOUS PROVISIONS
(Cont'd.)

Juvenile curfew . . . . . . . . . . . . . . . . . . 46-99 et seq.
See within this title: Offenses

Involving Public Peace
and Order

Loud noises . . . . . . . . . . . . . . . . . . . . . . 46-70
Minors

Juvenile curfew . . . . . . . . . . . . . . . 46-99 et seq.
See within this title: Of-

fenses Involving Public
Peace and Order

X-rated movies, attendance at
by minors . . . . . . . . . . . . . . . . . 46-128

Offenses involving property
rights

Using poles . . . . . . . . . . . . . . . . . . . . 46-21
Offenses involving public mor-

als
Attendance at X-rated mov-

ies by minors
Admittance prohibited . . . . . 46-128(a)
Display of rating. . . . . . . . . . . . 46-128(c)
Duty to ascertain legal age;

fictitious identification 46-128(b)
Offenses involving public peace

and order
Juvenile curfew

Definitions . . . . . . . . . . . . . . . . . . 46-99
Findings . . . . . . . . . . . . . . . . . . . . . 46-100
Judgment by police officer. 46-102
Penalty . . . . . . . . . . . . . . . . . . . . . . 46-101
Responsible parents . . . . . . . . 46-103
Times of curfew. . . . . . . . . . . . . 46-104

Loud noises
Enumeration

Disrepaired vehicles . . . . . 46-70(b)(4)
Disturbing schools,

churches, courts, etc. 46-70(b)(6)
Horns, etc. . . . . . . . . . . . . . . . . 46-70(b)(1)
Mufflers, steam engines,

etc. . . . . . . . . . . . . . . . . . . . . 46-70(b)(5)
Playing radios, loudspeak-

ers, etc.. . . . . . . . . . . . . . . 46-70(b)(2)
Shouting . . . . . . . . . . . . . . . . . . 46-70(b)(3)

Exemptions. . . . . . . . . . . . . . . . . . 46-70(c)
Prohibited . . . . . . . . . . . . . . . . . . . 46-70(a)

Offenses involving public safety
Discharging firearms . . . . . . . . . 46-48
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OFFENSES AND MISCELLA-
NEOUS PROVISIONS
(Cont'd.)

State criminal statutes adopted 46-1

OFFICERS AND EMPLOYEES
Appointment . . . . . . . . . . . . . . . . . . . . . 2-123
Boards and commissions. . . . . . . . 2-337 et seq.

See: BOARDS, COMMIT-
TEES AND COMMIS-
SIONS

City Attorney . . . . . . . . . . . . . . . . . . . . 2-231 et seq.
See: CITY ATTORNEY

City Clerk . . . . . . . . . . . . . . . . . . . . . . . . 2-169 et seq.
See: CITY CLERK

City Treasurer . . . . . . . . . . . . . . . . . . . 2-208 et seq.
See: CITY TREASURER

Code of ethics . . . . . . . . . . . . . . . . . . . . 2-125
Conflict of interest . . . . . . . . . . . . 2-125(b)
General. . . . . . . . . . . . . . . . . . . . . . . . . 2-125(a)
Responsibility of all citizens . 2-125(c)
Responsibility to disclose. . . . . 2-125(d)

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Departments . . . . . . . . . . . . . . . . . . . . . 2-262 et seq.

See: DEPARTMENTS AND
OTHER AGENCIES

Employee benefits
Compensation of elected offi-

cials. . . . . . . . . . . . . . . . . . . . . . . . 2-149
Oath of member . . . . . . . . . . . . . . . . . 2-124
Pension plan and retirement

City attorney . . . . . . . . . . . . . . . . . . 2-234
City treasurer . . . . . . . . . . . . . . . . . 2-211

Retirement. See within this ti-
tle: Pension Plan and Re-
tirement

OPEN BURNING
Agricultural burning . . . . . . . . . . . . 30-92
Construction or site improve-

ment burning . . . . . . . . . . . . . . . 30-91
Exceptions. . . . . . . . . . . . . . . . . . . . . . . . 30-94
Nuisance or safety hazard. . . . . . 30-95
Prohibited acts. . . . . . . . . . . . . . . . . . . 30-93
Residential vegetation abate-

ment . . . . . . . . . . . . . . . . . . . . . . . . . 30-90
Violations. . . . . . . . . . . . . . . . . . . . . . . . . 30-96

ORDINANCES AND RESOLU-
TIONS

Code of Ordinances. . . . . . . . . . . . . . 1-1 et seq.
See: CODE OF ORDI-

NANCES

ORGANIZATION
Advertising and promotions com-

mission . . . . . . . . . . . . . . . . . . . . . . 2-432
Board of zoning adjustment . . . . 117-60
Residential Housing and Health

Care Facilities Board . . . . . . 2-546

OWNER
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

P

PARKING. See: TRAFFIC AND
VEHICLES

PARKS AND RECREATION
Park rules

Closing of parks . . . . . . . . . . . . . . . 50-19
Exceptions . . . . . . . . . . . . . . . . . . . . . 50-20
Extended or shortened time . 50-21
Motor vehicles . . . . . . . . . . . . . . . . . 50-25
Remaining in park after hours 50-24
Reserved areas . . . . . . . . . . . . . . . . 50-23
Security . . . . . . . . . . . . . . . . . . . . . . . . 50-22

Parks and Recreation Planning
and Advisory Committee . . 2-485 et seq.

See: PARKS AND RECRE-
ATION PLANNING AND
ADVISORY COMMIT-
TEE

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

PARKS AND RECREATION
PLANNING AND ADVISORY
COMMITTEE

Composition; appointment of
members. . . . . . . . . . . . . . . . . . . . . 2-486

Duties. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-491
Election of officers. . . . . . . . . . . . . . . 2-487
Established. . . . . . . . . . . . . . . . . . . . . . . 2-485
Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-489
Removal of member . . . . . . . . . . . . . 2-490
Vacancies; appointment of suc-

cessors . . . . . . . . . . . . . . . . . . . . . . . 2-488

PAWNBROKERS AND PAWN
SHOPS

Secondhand dealers . . . . . . . . . . . . . 42-19 et seq.
See: SECONDHAND DEAL-

ERS
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PENALTIES. See: FINES AND
PENALTIES

PERMITS. See: LICENSES, PER-
MITS, AND MISCELLA-
NEOUS BUSINESS REGU-
LATIONS

PERSON
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

PERSONAL PROPERTY
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

PESTS AND PEST CONTROL
Mosquito control . . . . . . . . . . . . . . . . . 30-53 et seq.

See: MOSQUITO CONTROL

PLANNING COMMISSION OR
MPAC

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

PLANTING
Cemeteries, planting of trees and

flowers . . . . . . . . . . . . . . . . . . . . . . . 18-9

PLATS. See: SURVEYS, MAPS
AND PLATS

PLUMBING CODE
General provisions re . . . . . . . . . . . 105-178 et seq.

See: LAND DEVELOPMENT
ORDINANCES

POLES AND POSTS
Offenses involving property

rights . . . . . . . . . . . . . . . . . . . . . . . . 46-21

POLICE DEPARTMENT
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5
Burglar and fire alarms

Failure to pay fines; author-
ity of chief of police or
fire chief . . . . . . . . . . . . . . . . . . 26-83

Definitions . . . . . . . . . . . . . . . . . . . . . . . 2-310
Demotions and terminations . . . 2-313
Departmental rules and regula-

tions. . . . . . . . . . . . . . . . . . . . . . . . . . 2-312
Employment of new hires . . . . . . 2-315
Juvenile curfew

Judgment by police officer . . . 46-102
Minimum standards while un-

der investigation. . . . . . . . . . . . 2-311

POLICE DEPARTMENT (Cont'd.)
Promotional procedures within

the department . . . . . . . . . . . . . 2-316
Eligibility for promotion. . . . . . 2-316(1)
Eligibility list. . . . . . . . . . . . . . . . . . 2-316(4)
Promotions. . . . . . . . . . . . . . . . . . . . . 2-316(5)
Testing coordinator and test-

ing procedure security. . . 2-316(2)
Testing procedures and scor-

ing values . . . . . . . . . . . . . . . . . 2-316(3)
Reductions and reinstatements 2-314
Secondhand dealers

Notification to police of al-
tered goods. . . . . . . . . . . . . . . . 42-23

POLLUTION
Clean indoor air act . . . . . . . . . . . . . 38-18 et seq.

See: CLEAN INDOOR AIR
ACT

Stormwater management
Permit applications and con-

ditions
Stormwater pollution pre-

vention plan (SWPPP) 112-105
Stormwater pollution preven-

tion plan (SWPPP) re-
quired . . . . . . . . . . . . . . . . . . . . . 112-8

POOL ROOMS AND SIMILAR
PLACES OF AMUSEMENTS

Amount of license fee . . . . . . . . . . . 42-57
Certain persons ineligible for

license . . . . . . . . . . . . . . . . . . . . . . . 42-55
Licenses not transferable; col-

lector to issue; change in
location of business. . . . . . . . . 42-58

Minors excluded . . . . . . . . . . . . . . . . . 42-53
Pool rooms, bowling alleys, etc. 42-54
Revocation of license; notice and

hearing . . . . . . . . . . . . . . . . . . . . . . 42-59
Term of license; license to des-

ignate location of business 42-56
Unobstructed interior view of

premises . . . . . . . . . . . . . . . . . . . . . 42-52

POSSESSION. See: CONSUMP-
TION/POSSESSION

POSTS. See: POLES AND POSTS

POWERS AND DUTIES
Advertising and promotions com-

mission . . . . . . . . . . . . . . . . . . . . . . 2-432
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POWERS AND DUTIES (Cont'd.)
Board of zoning adjustment . . . . 117-61
Cemetery sexton, undertaker,

etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . 18-1
City attorney. . . . . . . . . . . . . . . . . . . . . 2-232
City clerk . . . . . . . . . . . . . . . . . . . . . . . . . 2-169
City treasurer. . . . . . . . . . . . . . . . . . . . 2-209
Mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-31
Metropolitan Area Planning

Commission . . . . . . . . . . . . . . . . . 101-20 et seq.
See: LAND DEVELOPMENT

ORDINANCES
Parks and Recreation Planning

and Advisory Committee . . 2-491
Residential Housing and Health

Care Facilities Board . . . . . . 2-544
Solid Waste Authority. . . . . . . . . . . 2-523
Stormwater management

Administration and enforce-
ment

City engineer, duty of . . . . . . 112-42

PRECEDING, FOLLOWING
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

PREMISES
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

PRINTED MATTER
Dropping from aircraft prohib-

ited . . . . . . . . . . . . . . . . . . . . . . . . . . . 14-1

PROCESSIONS
Driving through . . . . . . . . . . . . . . . . . 66-151

PROCUREMENTS
Professional services . . . . . . . . . . . . 2-576

PROPERTY
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Lot clearing and cleaning. . . . . . . 30-22 et seq.

See: LOT CLEARING AND
CLEANING

Open burning . . . . . . . . . . . . . . . . . . . . 30-90 et seq.
See: OPEN BURNING

Subdivisions. . . . . . . . . . . . . . . . . . . . . . 113-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES
Unclaimed property

Disposal . . . . . . . . . . . . . . . . . . . . . . . . 2-602
Exception for property gov-

erned by Unclaimed Prop-
erty Act. . . . . . . . . . . . . . . . . . . . 2-601

PROPERTY (Cont'd.)
Proceeds of sale to owner . . . . 2-604
Proceeds remaining after six

month . . . . . . . . . . . . . . . . . . . . . 2-605
Sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-603

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

PUBLIC PLACES. See: STREETS,
SIDEWALKS AND OTHER
PUBLIC PLACES

Q

QUALIFICATIONS
Alcoholic beverage permit appli-

cant . . . . . . . . . . . . . . . . . . . . . . . . . . 6-34

R

RABIES
Dogs suspected to be rabid . . . . . 10-52

RADIOS
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(2)

RAILROADS AND TRAINS
Railroads obstructing crossings 58-6

REAL ESTATE OR REAL PROP-
ERTY

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

RECORDS AND REPORTS
Alcoholic beverage permits

Right of city to inspect records 6-33
City Clerk . . . . . . . . . . . . . . . . . . . . . . . . 2-170 et seq.

See: CITY CLERK
Economic Development Grant

Program grantee's report . . 22-25
Fire prevention . . . . . . . . . . . . . . . . . . 34-3
Northeast Arkansas Industrial

Development Commission . 2-453
Secondhand dealers . . . . . . . . . . . . . 42-22
Sewer use and treatment report-

ing requirements . . . . . . . . . . . 70-92

REFERENCES
Code of Ordinances. . . . . . . . . . . . . . 1-3

REFUSE. See: SOLID WASTE

REGISTRATION
Secondhand dealers . . . . . . . . . . . . . 42-20
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REPLACEMENTS
City Treasurer . . . . . . . . . . . . . . . . . . . 2-210

REPORTS. See: RECORDS AND
REPORTS

RESIDENTIAL HOUSING AND
HEALTH CARE FACILITIES
BOARD

Created . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-543
Excess revenues . . . . . . . . . . . . . . . . . 2-547
Findings . . . . . . . . . . . . . . . . . . . . . . . . . . 2-542
Issuance of bonds. . . . . . . . . . . . . . . . 2-545
Organization . . . . . . . . . . . . . . . . . . . . . 2-546
Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-544

RESOLUTIONS. See: ORDI-
NANCES AND RESOLU-
TIONS

RESPONSE
Burglar and fire alarms . . . . . . . . 26-80

RIGHT-OF-WAYS
Master street plan

Reserving rights-of-way . . . . . . 101-48

ROMAN CANDLES
Selling or discharging. . . . . . . . . . . 34-2

RUBBISH. See: SOLID WASTE

RULES OF CONSTRUCTION
Code of Ordinances. . . . . . . . . . . . . . 1-2

RUNNING AT LARGE
Animals. . . . . . . . . . . . . . . . . . . . . . . . . . . 10-5
Dangerous animals. . . . . . . . . . . . . . 10-2
Dogs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-50

S

SALARIES
City attorney. . . . . . . . . . . . . . . . . . . . . 2-233
City clerk . . . . . . . . . . . . . . . . . . . . . . . . . 2-176
Mayor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-33

SALES OR SELLING
Firecrackers, roman candles,

skyrockets, toy pistols, tor-
pedoes or fireworks. . . . . . . . . 34-2

Sales and use tax. . . . . . . . . . . . . . . . 62-75 et seq.
See: TAXATION

SALES OR SELLING (Cont'd.)
Secondhand dealers . . . . . . . . . . . . . 42-19 et seq.

See: SECONDHAND DEAL-
ERS

Unclaimed property . . . . . . . . . . . . . 2-603 et seq.
See: PROPERTY

Unsafe structures . . . . . . . . . . . . . . . 105-262 et seq.
See: LAND DEVELOPMENT

ORDINANCES
Yard sales . . . . . . . . . . . . . . . . . . . . . . . . 42-138

See: YARD SALES

SANITATION. See: HEALTHAND
SANITATION

SCAVENGING AND SALVAGING
General provisions re . . . . . . . . . . . 54-34

SCHOOLS
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(6)

SCREENING. See: LANDSCAP-
ING AND SCREENING

SEALS
City Clerk . . . . . . . . . . . . . . . . . . . . . . . . 2-171
General provisions re . . . . . . . . . . . 2-5

SECONDHAND DEALERS
Definitions . . . . . . . . . . . . . . . . . . . . . . . 42-19
Exemptions. . . . . . . . . . . . . . . . . . . . . . . 42-21
Log . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42-22
Notification to police of altered

goods . . . . . . . . . . . . . . . . . . . . . . . . . 42-23
Pawnbrokers . . . . . . . . . . . . . . . . . . . . . 42-24
Registration . . . . . . . . . . . . . . . . . . . . . . 42-20

SECURITY
Park rules . . . . . . . . . . . . . . . . . . . . . . . . 50-22

SELLING. See: SALES OR SELL-
ING

SERVICE CHARGES
Emergency 911 system. . . . . . . . . . 26-51

SEWER AND SEWAGE. See: WA-
TER AND SEWER

SHALL
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

SHOUTING
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(3)
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SHRUBS. See: TREES AND
SHRUBS

SIDEWALKS. See: STREETS,
SIDEWALKS AND OTHER
PUBLIC PLACES

SIGNATURE OR SUBSCRIP-
TION BY MARK

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

SIGNS AND BILLBOARDS
Clean indoor air act . . . . . . . . . . . . . 38-22
Dangerous dogs . . . . . . . . . . . . . . . . . . 10-48(b)(1)
Traffic signs required . . . . . . . . . . . 66-187 et seq.

See: TRAFFIC AND VEHI-
CLES

Using poles. . . . . . . . . . . . . . . . . . . . . . . 46-21
Zoning regulations . . . . . . . . . . . . . . 117-259 et seq.

See: LAND DEVELOPMENT
ORDINANCES

SKYROCKETS
Selling or discharging. . . . . . . . . . . 34-2

SLEDS
Sleds pulled by vehicle. . . . . . . . . . 66-156

SMOKING AREA
Clean indoor air act . . . . . . . . . . . . . 38-20

SOLICITATION
Roadblocks for solicitations . . . . 66-2

SOLID WASTE
Collection and disposal

Animal waste. . . . . . . . . . . . . . . . . . 54-44
City collection generally. . . . . . 54-33
City sanitation department

policies . . . . . . . . . . . . . . . . . . . . 54-32
Containers . . . . . . . . . . . . . . . . . . . . . 54-35

Collection regulations . . . . . . 54-62
Commercial, industrial and

institutional solid waste
containment. . . . . . . . . . . . 54-63

Depositing solid waste other
than in authorized con-
tainers . . . . . . . . . . . . . . . . . . 54-64

Disturbing contents of con-
tainers . . . . . . . . . . . . . . . . . . 54-66

Unobstructed access to con-
tainers . . . . . . . . . . . . . . . . . . 54-65

Containment and disposal re-
quirements. . . . . . . . . . . . . . . . 54-36

SOLID WASTE (Cont'd.)
Curbside pickups. . . . . . . . . . . . . . 54-38
Definitions . . . . . . . . . . . . . . . . . . . . . 54-29
Disposal of special wastes

Bulk. . . . . . . . . . . . . . . . . . . . . . . . . . 54-42(a)
Construction . . . . . . . . . . . . . . . . 54-42(c)
Demolition. . . . . . . . . . . . . . . . . . . 54-42(d)
Nonresident . . . . . . . . . . . . . . . . . 54-42(b)

Friable asbestos material . . . . 54-45
Grace period and penalty . . . . 54-30
Hauling . . . . . . . . . . . . . . . . . . . . . . . . 54-40
Illegal disposal . . . . . . . . . . . . . . . . 54-41
Landfills

City to provide class IV
waste disposal site . . . . 54-91

Class I and IV solid waste
landfill user require-
ments . . . . . . . . . . . . . . . . . . . 54-92

Hazardous waste . . . . . . . . . . . 54-93
Owner/occupant responsibil-

ity. . . . . . . . . . . . . . . . . . . . . . . . . . 54-37
Scavenging and salvaging. . . . 54-34
Time of collection . . . . . . . . . . . . . 54-39
Variances. . . . . . . . . . . . . . . . . . . . . . . 54-31
Yard waste collection . . . . . . . . . 54-43

Littering
Liable for damage. . . . . . . . . . . . . 54-2(d)
Prohibited. . . . . . . . . . . . . . . . . . . . . . 54-2(a)
Vehicle load spillage . . . . . . . . . . 54-2(b)
Writ of attachment. . . . . . . . . . . . 54-2(c)

Lot clearing and cleaning. . . . . . . 30-22 et seq.
See: LOT CLEARING AND

CLEANING
Objects blocking streets and

view; storm debris . . . . . . . . . . 66-4
Sanitation department waste in-

spectors . . . . . . . . . . . . . . . . . . . . . . 54-1
Solid Waste Authority. . . . . . . . . . . 2-521 et seq.

See: SOLID WASTE AU-
THORITY

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

SOLID WASTE AUTHORITY
Directors. . . . . . . . . . . . . . . . . . . . . . . . . . 2-524
Initial member. . . . . . . . . . . . . . . . . . . 2-522
Powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2-523
Regional authority . . . . . . . . . . . . . . 2-521

STABLES. See: ANIMALS

CODE INDEX

Section Section

CDi:27OC, Corr.



STAGNANT WATER
Lot clearing and cleaning. . . . . . . 30-29
Mosquito control . . . . . . . . . . . . . . . . . 30-53 et seq.

See: MOSQUITO CONTROL

STATE
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

STEAM ENGINES
Noise regulations . . . . . . . . . . . . . . . . 46-70(b)(5)

STERILIZATION
Dangerous dogs . . . . . . . . . . . . . . . . . . 10-48(b)(2)

STORAGE
Lot clearing and cleaning

Unlawful storage. . . . . . . . . . . . . . 30-22
Stormwater management

Design criteria and perfor-
mance standards

Design criteria
Alternatives to on-site de-

tention
Excess stormwater stor-

age credit . . . . . . . . . . 112-128(7)b

STORMWATER MANAGEMENT
Administration and enforcement

Amendments . . . . . . . . . . . . . . . . . . 112-41
Appeals and variances

Appeals from decisions of
board. . . . . . . . . . . . . . . . . . . . 112-72

Board announcements . . . . . 112-71
Conduct during appeal hear-

ing. . . . . . . . . . . . . . . . . . . . . . . 112-66
Conflict of interest . . . . . . . . . 112-69
Decision of board . . . . . . . . . . . 112-67
Generally . . . . . . . . . . . . . . . . . . . . 112-62
Hearings

Conduct during appeal
hearing . . . . . . . . . . . . . . . 112-66

Procedures . . . . . . . . . . . . . . . . 112-65
Re-hearings . . . . . . . . . . . . . . . 112-68

Open meetings . . . . . . . . . . . . . . 112-64
Re-hearings . . . . . . . . . . . . . . . . . 112-68
Special meetings. . . . . . . . . . . . 112-70
Variance considerations. . . . 112-63

City engineer, duty of . . . . . . . . 112-42
Hearings

Appeals and variances. See
within this subheading
that subject

STORMWATER MANAGEMENT
(Cont'd.)
Inspection. . . . . . . . . . . . . . . . . . . . . . 112-43
Public responsibilities . . . . . . . . 112-11(a)(1)
Revocation; stop work orders 112-44
Variances. See within this sub-

heading: Appeals and
Variances

Appeals. See herein: Adminis-
tration and Enforcement

Applicability . . . . . . . . . . . . . . . . . . . . . 112-4
Applications

Permit applications and con-
ditions. See herein that
subject

Bonds, maintenance assurance,
certifications, notifications
and final acceptance

Certifications . . . . . . . . . . . . . . . . . . 112-160
Final acceptance . . . . . . . . . . . . . . 112-162
Maintenance agreement. . . . . . 112-157
Maintenance bond . . . . . . . . . . . . 112-159
Notifications . . . . . . . . . . . . . . . . . . . 112-161
Performance bond. . . . . . . . . . . . . 112-158

Certificates, certification
Bonds, maintenance assur-

ance, certifications, noti-
fications and final accep-
tance. See herein that
subject

Conditions
Permit applications and con-

ditions. See herein that
subject

Definitions . . . . . . . . . . . . . . . . . . . . . . . 112-1
Design criteria and performance

standards
Design criteria

Alternatives to on-site de-
tention

Alternative methods . . . . . 112-128(7)a
Excess stormwater stor-

age credit . . . . . . . . . . . . 112-128(7)b
Detention

Design data submittal. . . 112-128(6)e
Detention methods. . . . . . . 112-128(6)f
Freeboard . . . . . . . . . . . . . . . . . 112-128(6)b
Outlet control works. . . . . 112-128(6)c
Release rate . . . . . . . . . . . . . . 112-128(6)a
Spillway. . . . . . . . . . . . . . . . . . . 112-128(6)d
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STORMWATER MANAGEMENT
(Cont'd.)

Development design. . . . . . . . 112-128(3)
Differential runoff . . . . . . . . . . 112-128(2)
Enclosed systems and open

channels . . . . . . . . . . . . . . . . 112-128(4)
Evaluation of downstream

flooding . . . . . . . . . . . . . . . . . 112-128(5)
Method of determining

stormwater runoff . . . . . 112-128(1)
Performance standards

Easements. . . . . . . . . . . . . . . . . . . 112-129(b)
Floor elevation . . . . . . . . . . . . . . 112-129(f)
Lot lines . . . . . . . . . . . . . . . . . . . . . 112-129(d)
Manholes . . . . . . . . . . . . . . . . . . . . 112-129(e)
Storm sewer outfall . . . . . . . . 112-129(c)
Stormwater channel loca-

tion. . . . . . . . . . . . . . . . . . . . . . 112-129(a)
Disclaimer of liability . . . . . . . . . . . 112-6
Drainage alterations or modifi-

cations permit required . . . . 112-9
Enforcement. See herein:Admin-

istration and Enforcement
Floodplain development permit

required . . . . . . . . . . . . . . . . . . . . . 112-10
Hearings

Administration and enforce-
ment. See herein that sub-
ject

Interpretation, conflict and
severability interpretations

Conflict with public and pri-
vate provisions . . . . . . . . . . . 112-5(b)

Interpretation . . . . . . . . . . . . . . . . . 112-5(a)
Private provisions. . . . . . . . . . . . . 112-5(c)

Licenses and permits
Drainage alterations or mod-

ifications permit required 112-9
Floodplain development per-

mit required . . . . . . . . . . . . . . 112-10
Permit applications and con-

ditions. See herein that
subject

Maintenance
Bonds, maintenance assur-

ance, certifications, noti-
fications and final accep-
tance. See herein that
subject

STORMWATER MANAGEMENT
(Cont'd.)
Public and private responsi-

bilities

Public responsibilities

Operation and mainte-
nance of publicly

owned facilities. . . . . . 112-11(a)(2)

Notices, notification

Bonds, maintenance assur-
ance, certifications, noti-
fications and final accep-
tance. See herein that
subject

Performance standards. See
herein: Design Criteria and
Performance Standards

Permit applications and condi-
tions

Drainage alterations/modifi-
cations

Acceptance . . . . . . . . . . . . . . . . . . 112-106(e)

Plan review . . . . . . . . . . . . . . . . . 112-106(c)

Preparation . . . . . . . . . . . . . . . . . 112-106(a)

Rejection. . . . . . . . . . . . . . . . . . . . . 112-106(d)

Submission . . . . . . . . . . . . . . . . . . 112-106(b)

Floodplain development per-
mit

Acceptance . . . . . . . . . . . . . . . . . . 112-107(e)

Plan review . . . . . . . . . . . . . . . . . 112-107(c)

Preparation . . . . . . . . . . . . . . . . . 112-107(a)

Rejection. . . . . . . . . . . . . . . . . . . . . 112-107(d)

Submission . . . . . . . . . . . . . . . . . . 112-107(b)

General. . . . . . . . . . . . . . . . . . . . . . . . . 112-103

Stormwater management
plans (SWMP)

Acceptance . . . . . . . . . . . . . . . . . . 112-104(e)

Plan review . . . . . . . . . . . . . . . . . 112-104(c)

Preparation . . . . . . . . . . . . . . . . . 112-104(a)

Rejection. . . . . . . . . . . . . . . . . . . . . 112-104(d)

Submission . . . . . . . . . . . . . . . . . . 112-104(b)

Stormwater pollution preven-
tion plan (SWPPP)

Acceptance . . . . . . . . . . . . . . . . . . 112-105(e)

Plan review . . . . . . . . . . . . . . . . . 112-105(c)

Preparation . . . . . . . . . . . . . . . . . 112-105(a)

Rejection. . . . . . . . . . . . . . . . . . . . . 112-105(d)

Submission . . . . . . . . . . . . . . . . . . 112-105(b)
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STORMWATER MANAGEMENT
(Cont'd.)

Public and private responsibili-
ties

Private responsibilities . . . . . . . 112-11(b)

Public responsibilities
Administration. . . . . . . . . . . . . . 112-11(a)(1)
Operation and maintenance

of publicly owned facil-
ities . . . . . . . . . . . . . . . . . . . . . 112-11(a)(2)

Purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . 112-3
Stormwater management plan

(SWMP) required . . . . . . . . . . . 112-7
Stormwater pollution preven-

tion plan (SWPPP) required 112-8
Variances. See herein: Adminis-

tration and Enforcement
Violations and penalties . . . . . . . . 112-2

STREETS, SIDEWALKS AND
OTHER PUBLIC PLACES

Advertising by defacing streets
and sidewalks. . . . . . . . . . . . . . . 58-5

Alcoholic beverages. . . . . . . . . . . . . . 6-1 et seq.
See: ALCOHOLIC BEVER-

AGES
Building numbering. . . . . . . . . . . . . 105-199 et seq.

See: LAND DEVELOPMENT
ORDINANCES

City maintenance responsibili-
ties

Curb and gutter construction 58-59
Drainage ditches . . . . . . . . . . . . . . 58-57
Mowing. . . . . . . . . . . . . . . . . . . . . . . . . 58-58
Storm sewer and driveway tile 58-60

Congregating, etc., on streets
during curfew prohibited . . 26-22

Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2
Drainage

Obstructing . . . . . . . . . . . . . . . . . . . . 58-3
Excavations and alterations

Excavations to be restored . . . 58-80
Permit procedure; deposit. . . . 58-79

Gutters or ditches . . . . . . . . . . . . . . . 58-1
Master street plan. . . . . . . . . . . . . . . 101-46 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Railroads obstructing street
crossings. . . . . . . . . . . . . . . . . . . . . 58-6

STREETS, SIDEWALKS AND
OTHER PUBLIC PLACES
(Cont'd.)

Street specifications
Asphalt specifications . . . . . . . . 58-33
Curb and gutters required . . . 58-32
Proof rolling requirements . . . 58-34
Street improvement program

standards manual. . . . . . . . 58-31
Stormwater management. . . . . . . 58-4
Subdivisions. . . . . . . . . . . . . . . . . . . . . . 113-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Taxicabs . . . . . . . . . . . . . . . . . . . . . . . . . . 42-77 et seq.
See: TAXICABS

Temporary storing. . . . . . . . . . . . . . . 58-2
Traffic regulations . . . . . . . . . . . . . . . 66-1 et seq.

See: TRAFFIC AND VEHI-
CLES

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

SUBDIVISIONS
General provisions re . . . . . . . . . . . 113-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Stop signs in subdivisions . . . . . . 66-299
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

SUMMONS. See: WRITS, WAR-
RANTS AND SUMMONS

SUPPLEMENTATION
Code of Ordinances. . . . . . . . . . . . . . 1-6

SURVEYS, MAPS AND PLATS
Alcoholic beverage permits

Property survey to accom-
pany application . . . . . . . . . 6-35

Official map of city on file . . . . . . 2-3
Subdivision plats and platting . 113-48 et seq.

See: LAND DEVELOPMENT
ORDINANCES

Zoning district boundary map. . 117-109
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SWIMMING POOLS
General provisions re . . . . . . . . . . . 105-229 et seq.

See: LAND DEVELOPMENT
ORDINANCES

SWINE. See: ANIMALS
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T

TAMPERING
City kennel. . . . . . . . . . . . . . . . . . . . . . . 10-9

TAXATION
Hotel and motel occupancy tax

Definitions . . . . . . . . . . . . . . . . . . . . . 62-40
Fund for collections . . . . . . . . . . . 62-43
Gross receipt tax . . . . . . . . . . . . . . 62-41
Taxable businesses. . . . . . . . . . . . 62-42

Occupational license . . . . . . . . . . . . 62-129 et seq.
See: OCCUPATIONAL LI-

CENSE
Private clubs

Supplemental beverage tax . . 6-6(d)
Sales and use tax

Collection . . . . . . . . . . . . . . . . . . . . . . 62-77
Proceeds. . . . . . . . . . . . . . . . . . . . . . . . 62-76
Tax imposed . . . . . . . . . . . . . . . . . . . 62-75

Water
Levied; amount; collection . . . 62-98
Termination of utility ser-

vices for failure to pay
tax . . . . . . . . . . . . . . . . . . . . . . . . . 62-100

Transmission to director of fi-
nance . . . . . . . . . . . . . . . . . . . . . . 62-99

TAXICABS
Application for police permit re-

quirements; fees . . . . . . . . . . . . 42-82
Display of inspection certificate

sticker required. . . . . . . . . . . . . 42-78
Driver identification and rate

card legibly posted . . . . . . . . . 42-81
Permit

Application
Financial requirements . . . . 42-109
Notice and hearing . . . . . . . . . 42-110

Nontransferable . . . . . . . . . . . . . . . 42-111
Required . . . . . . . . . . . . . . . . . . . . . . . 42-108
Revocation; notice. . . . . . . . . . . . . 42-112

Requirements
Liability insurance. . . . . . . . . . . . 42-79
Vehicles identification . . . . . . . . 42-80

Vehicle safety; maintenance; in-
spection . . . . . . . . . . . . . . . . . . . . . . 42-77

TELEPHONES
Alcoholic beverage establish-

ments . . . . . . . . . . . . . . . . . . . . . . . . 6-5(d)

TENANT OR OCCUPANT
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

TENSES
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

TENT SHOWS. See: CIRCUSES,
TENT SHOWS, ETC.

TIME LIMITATIONS
Juvenile curfew . . . . . . . . . . . . . . . . . . 46-104
Lot clearing and cleaning. . . . . . . 30-26

TORPEDOES
Selling or discharging. . . . . . . . . . . 34-2

TOWING
Vehicle towing and nonoperat-

ing vehicles. . . . . . . . . . . . . . . . . . 66-83 et seq.
See: TRAFFIC AND VEHI-

CLES
Zoning requirements for spe-

cific uses. . . . . . . . . . . . . . . . . . . . . 117-250

TOY PISTOLS
Selling or discharging. . . . . . . . . . . 34-2

TRAFFIC AND VEHICLES
Administration and enforcement

Traffic Control Review Com-
mittee

Composition . . . . . . . . . . . . . . . . . 66-61
Established. . . . . . . . . . . . . . . . . . 66-60
Guidelines . . . . . . . . . . . . . . . . . . . 66-62

Adoption of state laws . . . . . . . . . . 66-1
Alcoholic beverages. . . . . . . . . . . . . . 6-1 et seq.

See: ALCOHOLIC BEVER-
AGES

Cemeteries . . . . . . . . . . . . . . . . . . . . . . . 18-6
Disrepaired vehicles, noise reg-

ulations . . . . . . . . . . . . . . . . . . . . . . 46-70(b)(4)
Hitchhiking . . . . . . . . . . . . . . . . . . . . . . 66-3
Objects blocking streets and

view; storm debris . . . . . . . . . . 66-4
Park rules . . . . . . . . . . . . . . . . . . . . . . . . 50-25
Parking. See within this title:

Stopping, Standing and
Parking

Roadblocks for solicitations . . . . 66-2
Stopping, standing and parking

Application. . . . . . . . . . . . . . . . . . . . . 66-183
Commercial vehicle parking

in the city . . . . . . . . . . . . . . . . . 66-192
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TRAFFIC AND VEHICLES
(Cont'd.)
Downtown area

Application of division . . . . . 66-217
Construction parking per-

mits . . . . . . . . . . . . . . . . . . . . . 66-235
Declaration of policy . . . . . . . 66-216
Definitions . . . . . . . . . . . . . . . . . . 66-218
Handicap spaces designated 66-229
Loading zones. . . . . . . . . . . . . . . 66-224
No parking in alleys . . . . . . . 66-232
Nonconforming use of on-

street parking spaces
and parking lots . . . . . . . 66-233

Owner responsible for vio-
lation. . . . . . . . . . . . . . . . . . . . 66-230

Parked left door to curb . . . 66-234
Parking for certain pur-

poses prohibited . . . . . . . 66-226
Parking in fire lanes pro-

hibited . . . . . . . . . . . . . . . . . . 66-227
Parking on private prop-

erty prohibited . . . . . . . . . 66-225
Parking time limits desig-

nated. . . . . . . . . . . . . . . . . . . . 66-228
Parking within marked lines 66-223
Prohibited at all times in

certain areas . . . . . . . . . . . 66-219
Prohibited in rented spaces

and handicap areas . . . 66-221
Signs required . . . . . . . . . . . . . . 66-222
Time limit in certain areas 66-220
Violations. . . . . . . . . . . . . . . . . . . . 66-231

Large vehicles
Definition. . . . . . . . . . . . . . . . . . . . 66-264
Exemption. . . . . . . . . . . . . . . . . . . 66-265
Loading or unloading . . . . . . 66-266
Prohibited areas . . . . . . . . . . . . 66-263
Regulated. . . . . . . . . . . . . . . . . . . . 66-262

Loading zones . . . . . . . . . . . . . . . . . 66-193
Parking close to curb . . . . . . . . . 66-189
Parking for certain purposes

prohibited . . . . . . . . . . . . . . . . . 66-191
Parking in fire lanes prohib-

ited . . . . . . . . . . . . . . . . . . . . . . . . 66-194
Parking not to obstruct traffic 66-188
Parking on private property

prohibited . . . . . . . . . . . . . . . . . 66-190
Penalty for violations. . . . . . . . . 66-196

TRAFFIC AND VEHICLES
(Cont'd.)
Prohibited at all times on cer-

tain streets . . . . . . . . . . . . . . . 66-184
Prohibited during certain

hours on certain streets . 66-185
Requirements for fire lane

markings. . . . . . . . . . . . . . . . . . 66-195
Signs required. . . . . . . . . . . . . . . . . 66-187
Time limit on certain streets 66-186

Streets, sidewalks and other pu-
bic places . . . . . . . . . . . . . . . . . . . . 58-57 et seq.

See: STREETS, SIDEWALKS
AND OTHER PUBLIC
PLACES

Taxicabs . . . . . . . . . . . . . . . . . . . . . . . . . . 42-77 et seq.
See: TAXICABS

Traffic devices and schedules
Authority of chief of police . . . 66-297
Ratification of traffic signs,

signals, devices and mark-
ings . . . . . . . . . . . . . . . . . . . . . . . . 66-296

Sign required . . . . . . . . . . . . . . . . . . 66-298, 66-300
Stop signs in subdivisions . . . 66-299
Truck routes; designated . . . . . 66-301

Vehicle operation
Alighting from moving vehi-

cle. . . . . . . . . . . . . . . . . . . . . . . . . . 66-154
Clinging to moving vehicle. . . 66-153
Driving on sidewalk . . . . . . . . . . 66-150
Driving through procession . . 66-151
Hospital zones. . . . . . . . . . . . . . . . . 66-152
Noise from vehicles; hazard-

ous or negligent driving . 66-157
Repairing vehicles on streets 66-155
Sleds pulled by vehicle . . . . . . . 66-156

Vehicle towing and nonoperat-
ing vehicles

Definitions . . . . . . . . . . . . . . . . . . . . . 66-84
Exceptions . . . . . . . . . . . . . . . . . . . . . 66-86
Prohibiting nonoperating ve-

hicles . . . . . . . . . . . . . . . . . . . . . . 66-85
Removal

Wrecked vehicles . . . . . . . . . . . 66-118
Violators . . . . . . . . . . . . . . . . . . . . . . . 66-87
Wreckers . . . . . . . . . . . . . . . . . . . . . . . 66-83

TRASH. See: SOLID WASTE

TREASURER. See: CITY TREA-
SURER
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TREES AND SHRUBS
Cemeteries, planting of trees and

flowers . . . . . . . . . . . . . . . . . . . . . . . 18-9
Lot clearing and cleaning. . . . . . . 30-22 et seq.

See: LOT CLEARING AND
CLEANING

Maintenance of trees on public
property . . . . . . . . . . . . . . . . . . . . . 2-562

Yard waste collection. . . . . . . . . . . . 54-43

U

USED AUTO DEALERS
Occupational license . . . . . . . . . . . . 62-130

UTILITIES
Backflow protection

Approval of backflow preven-
tion assemblies . . . . . . . . . . . 70-24

Discontinuation of service for
noncompliance. . . . . . . . . . . . 70-25

Facilities requiring backflow
protection . . . . . . . . . . . . . . . . . 70-23

Installation and costs. . . . . . . . . 70-27
Operational criteria. . . . . . . . . . . 70-22
Ownership . . . . . . . . . . . . . . . . . . . . . 70-26
Statement of purpose. . . . . . . . . 70-21
Testing and maintenance . . . . 70-28

City Water and Light Board of
Directors. . . . . . . . . . . . . . . . . . . . . 2-363 et seq.

See: CITY WATER AND
LIGHT BOARD OF DI-
RECTORS

General requirements. . . . . . . . . . . 70-1
Sewage and sewage disposal . . . 70-60 et seq.

See: WATER AND SEWER
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

V

VACANCIES
City Water and Light Board of

Directors. . . . . . . . . . . . . . . . . . . . . 2-369
Parks and Recreation Planning

and Advisory Committee . . 2-488

VACCINATIONS
Dogs. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10-46

VEGETATION
Cemeteries, planting of trees and

flowers . . . . . . . . . . . . . . . . . . . . . . . 18-9
Lot clearing and cleaning. . . . . . . 30-22 et seq.

See: LOT CLEARING AND
CLEANING

Open burning . . . . . . . . . . . . . . . . . . . . 30-90 et seq.
See: OPEN BURNING

Yard waste collection. . . . . . . . . . . . 54-43
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES

VEHICLES. See: TRAFFIC AND
VEHICLES

VENDORS. See: COIN-OPER-
ATED MACHINES, VEN-
DORS, DEVICES, ETC.

VICIOUS DOGS. See: ANIMALS

VINES
Lot clearing and cleaning

Minimum requirements for
weeds, vines, grass or low-
hanging limbs . . . . . . . . . . . . 30-31

Yard waste collection. . . . . . . . . . . . 54-43

VIOLATIONS
Code of Ordinances. . . . . . . . . . . . . . 1-7
Lot clearing and cleaning. . . . . . . 30-23
Open burning . . . . . . . . . . . . . . . . . . . . 30-96
Parking violations . . . . . . . . . . . . . . . 66-196 et seq.

See: TRAFFIC AND VEHI-
CLES

W

WALLS. See: FENCES, WALLS
AND ENCLOSURES

WARRANTS. See: WRITS, WAR-
RANTS AND SUMMONS

WASTEWATER
General provisions re . . . . . . . . . . . 70-90 et seq.

See: WATER AND SEWER

WATER AND SEWER
City Water and Light Board of

Directors. . . . . . . . . . . . . . . . . . . . . 2-363 et seq.
See: CITY WATER AND

LIGHT BOARD OF DI-
RECTORS
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WATER AND SEWER (Cont'd.)
Sewage and sewage disposal

Amount of tap fee . . . . . . . . . . . . . 70-61
Payment required prior to con-

nection . . . . . . . . . . . . . . . . . . . . 70-60
Sewer use and treatment

Abbreviations . . . . . . . . . . . . . . . 70-82
Administration. . . . . . . . . . . . . . 70-84
Administrative enforcement

remedies
Cease and desist orders . 70-96(e)
Compliance orders . . . . . . . 70-96(d)
Consent orders . . . . . . . . . . . 70-96(b)
Emergency suspensions . 70-96(f)
Notification of violation . 70-96(a)
Show cause hearing . . . . . 70-96(c)
Termination of discharge 70-96(g)

Affirmative defenses to dis-
charge violations

Bypass. . . . . . . . . . . . . . . . . . . . . 70-97(c)
General and specific pro-

hibitions. . . . . . . . . . . . . . 70-97(b)
Upset . . . . . . . . . . . . . . . . . . . . . . 70-97(a)

Compliance monitoring
Inspection and sampling 70-93(a)
Search warrants . . . . . . . . . 70-93(b)

Confidential information . . 70-94
Definitions . . . . . . . . . . . . . . . . . . 70-81
General sewer use require-

ments
Building sewers and con-

nections . . . . . . . . . . . . . . 70-87(c)
Private sewage disposal . 70-87(b)
Use of public sewers . . . . . 70-87(a)

Judicial enforcement reme-
dies

Civil penalties . . . . . . . . . . . . 70-85(b)
Criminal prosecution . . . . 70-85(c)
Injunctive relief . . . . . . . . . . 70-85(a)
Remedies nonexclusive . . 70-85(d)

Pretreatment charges and
fees . . . . . . . . . . . . . . . . . . . . . . 70-99

Pretreatment of wastewa-
ter

Accidental discharge and
slug control plans . . . 70-89(c)

Additional pretreatment
measures. . . . . . . . . . . . . 70-89(b)

Hauled wastewater . . . . . . 70-89(e)
Pretreatment facilities . . 70-89(a)

WATER AND SEWER (Cont'd.)
Tenant responsibility . . . . 70-89(d)
Vandalism. . . . . . . . . . . . . . . . . 70-89(f)

Publication of industrial us-
ers in significant non-
compliance . . . . . . . . . . . . . 70-95

Purpose and policy . . . . . . . . . 70-83
Regulation of discharges

City water and light
plant's right of revi-
sion . . . . . . . . . . . . . . . . . . . 70-88(e)

Dilution . . . . . . . . . . . . . . . . . . . 70-88(h)
Most stringent require-

ment or standard to
apply . . . . . . . . . . . . . . . . . 70-88(f)

National Categorical
Pretreatment Stan-
dards . . . . . . . . . . . . . . . . . 70-88(b)

Prohibited discharge stan-
dards . . . . . . . . . . . . . . . . . 70-88(a)

Special agreement . . . . . . . 70-88(g)
Specific pollutant limita-

tions . . . . . . . . . . . . . . . . . . 70-88(d)
State requirements . . . . . . 70-88(c)

Reporting requirements
Analytical requirements. 70-92(j)
Baseline monitoring re-

ports . . . . . . . . . . . . . . . . . . 70-92(a)
Compliance schedule

progress report . . . . . . 70-92(b)
Determination of noncom-

pliance. . . . . . . . . . . . . . . . 70-92(l)
Notice of violation/repeat

sampling and report-
ing . . . . . . . . . . . . . . . . . . . . 70-92(h)

Notification of the dis-
charge of hazardous
waste . . . . . . . . . . . . . . . . . 70-92(i)

Periodic compliance re-
ports . . . . . . . . . . . . . . . . . . 70-92(d)

Recordkeeping. . . . . . . . . . . . 70-92(n)
Report of changed condi-

tions . . . . . . . . . . . . . . . . . . 70-92(e)
Report on compliance

with categorical
pretreatment stan-
dard deadline. . . . . . . . 70-92(c)

Reports from nonsignifi-
cant industrial users 70-92(g)
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WATER AND SEWER (Cont'd.)
Reports of potential prob-

lems . . . . . . . . . . . . . . . . . . 70-92(f)
Sample collection . . . . . . . . 70-92(k)
Timing. . . . . . . . . . . . . . . . . . . . . 70-92(m)

Supplemental enforcement
action . . . . . . . . . . . . . . . . . . . 70-86

Liability assurance . . . . . . 70-86(b)
Performance bonds . . . . . . 70-86(a)
Public nuisances . . . . . . . . . 70-86(d)
Water supply severance . 70-86(c)

Surcharge costs . . . . . . . . . . . . . 70-98
Wastewater discharge per-

mit eligibility . . . . . . . . . . 70-90
Application signatories

and certification. . . . . 70-90(f)
Wastewater discharge

permit application
contents . . . . . . . . . . . . . . 70-90(e)

Wastewater discharge
permit decisions. . . . . 70-90(g)

Wastewater discharge
permit requirement . 70-90(b)

Wastewater discharge
permitting existing
connections . . . . . . . . . . 70-90(c)

Wastewater discharge
permitting new con-
nections . . . . . . . . . . . . . . 70-90(d)

Wastewater survey. . . . . . . 70-90(a)
Wastewater discharge per-

mit issuance process . . 70-91
Permit appeals . . . . . . . . . . . 70-91(c)
Permit contents . . . . . . . . . . 70-91(b)
Permit duration . . . . . . . . . . 70-91(a)
Permit modification. . . . . . 70-91(d)
Permit revocation . . . . . . . . 70-91(f)
Permit transfer. . . . . . . . . . . 70-91(e)
Wastewater discharge

permit reissuance . . . 70-91(g)
Stagnant water. See that title
Stormwater management. . . . . . . 112-1 et seq.

See: STORMWATER MAN-
AGEMENT

Water taxation . . . . . . . . . . . . . . . . . . . 62-98 et seq.
See: TAXATION

Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES

WEAPONS. See: FIREARMSAND
WEAPONS

WEEDS
Lot clearing and cleaning. . . . . . . 30-22 et seq.

See: LOT CLEARING AND
CLEANING

Yard waste collection. . . . . . . . . . . . 54-43

WEEK
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

WELLS
Mosquito control . . . . . . . . . . . . . . . . . 30-56

WIRELESS COMMUNICATION
FACILITIES

Zoning regulations . . . . . . . . . . . . . . 117-260

WRECKERS. See: TOWING

WRITING
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

WRITS, WARRANTS AND SUM-
MONS

Lot clearing and cleaning. . . . . . . 30-25

X

X-RATED MOVIES
Attendance at by minors . . . . . . . 46-128

Y

YARD SALES
Definitions . . . . . . . . . . . . . . . . . . . . . . . 42-138
Notice to city . . . . . . . . . . . . . . . . . . . . . 42-139

YARDS
Yard waste collection. . . . . . . . . . . . 54-43

YEAR
Defined . . . . . . . . . . . . . . . . . . . . . . . . . . . 1-2

Z

ZONING (Generally)
Alcoholic beverages

Zoning requirements for busi-
ness location . . . . . . . . . . . . . . 6-37

Subdivisions. . . . . . . . . . . . . . . . . . . . . . 113-1 et seq.
See: LAND DEVELOPMENT

ORDINANCES
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ZONING (Generally) (Cont'd.)
Zoning regulations . . . . . . . . . . . . . . 117-1 et seq.

See: LAND DEVELOPMENT
ORDINANCES
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