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I. ADVERTISEMENT FOR BIDS

Sealed bids for the Belt Street/East Word Avenue Sidewalks will be received at the Purchasing Department,
Room 421, of the City of Jonesboro City Hall, 300 South Church, Jonesboro, Arkansas until 2:00 P.M. (Local
Time) on August 3, 2016 and then publicly opened and read in the Third Floor Conference Room for
furnishing all labor, material, and equipment, and performing all work required to construct sidewalks along
Belt Street and Word Avenue. All Submissions shall be annotated on the outside of the envelope with the
bid number 2016:29.

This bid consist of two separate projects. Project #1 consist of the construction of approximately 1,030 L.F.
of sidewalk along the north side of Word Avenue. Project #2 consist of the construction of approximately
1,600 L.F. of sidewalk along the South side of Belt Street.

Proposals shall be accompanied by a cashier's or certified check upon a national or state bank in an amount
not less than five percent (5%) of the total maximum bid price payable without recourse to the City of
Jonesboro or a bid bond in the same amount from a reliable surety company, as a guarantee that the Bidder
will enter into a contract and execute performance and payment bonds within ten (10) days after notice of
award of Contract to him. The notice of award of Contract shall be given by the Owner within sixty (60) days
following the opening of bids.

The successful Bidder must furnish a performance and payment bond upon the form provided in the amount
of one hundred percent (100%) of the contract price from an approved surety company holding a permit
from the State of Arkansas to act as surety, or other surety or sureties acceptable to the Owner.

The attention of bidders is called to the fact that no contractor’s license is required to submit a bid, but
successful bidder must be licensed prior to entering into a contract with the City for the project.

Plans, specifications, proposal forms and other contract documents may be examined at City of Jonesboro
Engineering Department, 300 South Church Street, Jonesboro, Arkansas 72401 and may be secured at the
cost of $25.00 Dollars per set from the City of Jonesboro, 300 South Church Street, Jonesboro, Arkansas
72401. No refunds will be made. Any addendum to this bid will be posted no later than 5 days before bid
opening by clicking on “Purchasing” at www.jonesboro.org.

Proposals will be considered on the basis of cost, the bidder's financial responsibility, his equipment, and his
past performance in completing similar work. The City of Jonesboro reserves the right to reject any or all
bids, to waive any informalities, and to accept the proposal deemed to be for their best interest.

The City of Jonesboro hereby notifies all bidders that this contract is subject to applicable labor laws, non-
discrimination provisions, wage rate laws and other federal laws including the Fair Labor Standards Acts of
1938. The Work Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also apply.

The City of Jonesboro encourages participation of small, minority, and woman owned business enterprises
in the procurement of goods, services, and construction, either as a general contractor or subcontractor. It
is further requested that whenever possible, majority contractors who require sub-contractors seek
qualified small, minority, and women owned businesses to partner with them.

This project is funded by Community Development Block Grant (CDBG) from HUD, the Department of
Housing and Urban Development, as part of the FY 2015 CDBG Action Plan.



Il. INSTRUCTION TO BIDDERS

1. PREPARATION OF BID

Each bid must be submitted on the prescribed form (Proposal) and Unit Price Schedule. All blank
spaces must be filled in legibly with ink or typed. All blank spaces for bid prices on the Unit Price
Schedule must be filled in with figures; the extended total for each item shall be entered. If the unit
price and the extended total of any item are not in agreement, the unit price shall govern and the
extended total be corrected to conform thereto. Erasures or other corrections on the Proposal form
or Unit Price Schedule shall be initialed by the signer of the bid. All bids must be signed in ink by an
individual authorized to bind the Bidder. All bids must be regular in every respect and no
interlineations, excisions or special conditions shall be made or included in the Proposal by the Bidder.
Total Base Bid will equal Invoice Price.

There must be a bid on all items which may appear on the Unit Price Schedule. No bid will be
considered which covers only a part of the work. A conditional bid will not be considered.

The bid form and Unit Price Schedule shall not be detached, but shall be submitted in the original
binding as furnished by the Engineer. Submission must be at the place, and at or prior to the time
specified in the Advertisement for Bids.

The Suspension and Debarment Certification in Section XII (Technical Specifications) must be executed
and submitted with the bids at the time proposals are submitted.

“Buy America” provisions apply to this project in accordance with standard specifications of the
Arkansas State Highway and Transportation, Section 106.01 (b).

Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains a bid
for the Belt Street/Word Avenue Sidewalks, Bid Number 2016:29 and with the hour and date of bid
opening shown thereon. The name and address of the Bidder shall appear in the upper left hand
corner of the envelope. If forwarded by mail, the sealed envelope containing the bid must be
enclosed in another envelope properly addressed as noted in the NOTICE TO CONTRACTORS.

A bid which obviously is unbalanced may be rejected.

The Projects listed will be considered separate bids for the two separate projects. Bidder may bid on
one or both projects. The City will award as individual jobs to the lowest bidder meeting specifications
and conditions. If both projects are awarded to the same contractor, total time will be the sum of the
individual times of the projects and will not run concurrent.

2. INTERPRETATIONS AND ADDENDA

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any
part thereof. Every request for such an interpretation shall be made in writing to the City of Jonesboro
Engineering Department. Any inquiry received up to seven (7) days prior to the opening of bids will be
given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the



contract Documents. All such Addenda shall become part of the Contract and all Bidders shall be
bound by such Addenda, whether or not received by the Bidders.

3. INSPECTION OF SITE

Each Bidder shall visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and shall fully inform himself as to the facilities
involved, and the difficulties and restrictions attending the performance of the Contract. The Bidder
shall thoroughly examine and familiarize himself with the Plans, Technical Specifications, and other
Contract Documents. The Contractor by the execution of the Contract shall not be relieved of any
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the
site and acquaint himself with the conditions there existing. The Owner will be justified in rejecting
any claim based on facts regarding which the contractor should have been on notice as a result
thereof.

4, BID GUARANTY

The bids must be accompanied by a Bid Guaranty which shall not be less than five percent (5%) of the
amount of the bid. At the option of the Bidder, the guaranty may be a certified check, or may be a bid
bond (substantially in the form attached). No bid will be considered unless it is accompanied by the
required guaranty. Certified check must be payable to the City of Jonesboro, Arkansas. Cash deposits
will not be accepted. The Bid Guaranty shall insure the execution of the Contract and the furnishing of
the surety bond or bonds by the successful Bidder, all as required by the Contract Documents.

Certified checks, or bid bonds, of unsuccessful Bidders, will be returned upon request as soon as
feasible after the opening of the bids.

5. COLLUSION; SUBCONTRACTS

A Bidder submitting a Proposal to the Owner for the work contemplated by the Documents on which
bidding is based shall not collude with any other person, firm, or corporation in regard to any bid
submitted.

Before executing any subcontract, the successful Bidder shall submit the name of any proposed
Subcontractor for prior approval of the Owner.

6. STATEMENT OF BIDDER'S QUALIFICATIONS

Each Bidder shall submit on the form furnished for that purpose (a copy of which is included in the
Contract Documents), a statement of the Bidder's qualifications, his experience record in construction
of work similar to that which here is involved, and his organization and equipment available for the
work contemplated; and when specifically requested by the Owner, the Bidder shall provide a detailed
financial statement. The Owner shall have the right to take such steps as it deems necessary to
determine the ability of the Bidder to perform his obligations under the Contract, and the Bidder shall
furnish the Owner all such information and data for this purpose as it may request. The right is



reserved to reject any bid where an investigation of the available evidence or information does not
satisfy the Owner that the Bidder is qualified to carry out properly the terms of the Contract.

7. BALANCED BIDS; VARIATIONS IN QUANTITIES

The lump sum price and unit price for each of the several items in the Proposal of each Bidder shall be
balanced and shall include its pro rata share of overhead.

The Owner shall have the right to increase or decrease the extent of the work or to change the
location, gradient, or the dimensions of any part of the work, provided that the length of the
improvement is not increased or decreased in excess of 25% of the contract length, or that the
qguantities of work to be done or the materials to be furnished are not increased or decreased in
money value in excess of 25% of the total Contract. Such changes shall not be considered as a
waiver of any conditions of the Contract nor invalidate any of the provisions thereof. The
Contractor shall perform the work as increased or decreased within the qualifying limits named and
no allowance will be made for anticipated profits on increases or decreases so incurred.

Increases or decreases in items of work, and the cost thereof, shall be done in accordance with the
Section entitled, CHANGES IN THE WORK under GENERAL CONDITIONS.

8. TIME FOR RECEIVING BIDS

A bid received prior to the advertised time of opening will be kept securely, and will remain sealed
until the time of opening. The officer whose duty it is to open them will decide when the specified
time has arrived, and any bid received subsequent to that time will be returned unopened.

9. OPENING OF BIDS

At the time and place fixed for the opening of bids, the Owner first will cause the bid guarantees to be
checked as stipulated above. The Owner then will cause the qualified bids to be opened and publicly
read aloud, irrespective of any irregularities therein. Bidders and other persons properly interested
may be present, in person or by representative.

10. WITHDRAWAL OF BIDS

Bids may be withdrawn on written request if the request is received prior to the time fixed for the
opening of bids.

11. AWARD OF CONTRACT; REJECTION OF BIDS

The Contract will be awarded to the responsible Bidder submitting the lowest total bid complying with
the conditions of the Notice to Contractors and other parts of these Contract Documents. The Bidder
to whom the award is made will be notified at the earliest possible date. The Owner, however,
reserves the right to reject any or all bids and to waive any informality in bids received whenever such
rejection or waiver is in its interests.



The Owner reserves the right to consider as unqualified to do the work any Bidder who does not
habitually perform with his own forces the major portions of such work as is involved in construction
of these improvements.

12. EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND

Subsequent to the award and within ten (10) days after the prescribed forms are presented for
signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included
in the Contract Documents in such number of copies as the Owner may require.

Having satisfied all conditions of award as set forth elsewhere in these Documents, the successful
Bidder shall, within the period specified above, furnish a surety bond in a penal sum not less than the
amount of the Contract as awarded, as security for the faithful performance of the Contract, and for
the payment of all persons, firms or corporations to whom the Contractor may become legally
indebted for labor, materials, tools, equipment, or services of any nature, including utility and
transportation services employed or used by him in performing the work. Such bond shall be as
included in the Contract Documents and shall bear the same date as, or a date subsequent to, that of
the Contract. The current power of attorney for the person who signs for any surety company shall be
attached to such bond.

The failure of the successful Bidder to execute such Contract and to supply the required bond or bonds
within ten (10) days after the prescribed forms are presented for signature, or within such extended
period as the Owner may grant, based upon reasons determined insufficient by the Owner, shall
constitute a default, and the Owner may either award the Contract to the next lowest responsible
Bidder or readvertise for bids.

13. BONDS AND INSURANCE

Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly, which has
certain requirements pertaining to performance bonds, labor bonds, employer's liability insurance,
public liability insurance, workmen's collective insurance, and property damage insurance.

All companies furnishing bid bonds and performance bonds shall furnish evidence of being on the U.S.
Treasury Department's most current list (Circular 570, as amended) and be authorized to transact
business in the State of Arkansas.

14. LEGAL QUALIFICATIONS

The successful Bidder, if a corporation created under the laws of a state other than the State of
Arkansas, will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do
business in the State of Arkansas.

15. MODIFICATION OF BID

No modification of any bid already submitted will be considered unless such modification is received
prior to the time set for opening of bids.





















Bond Number BD144893

Life Home Car Business
DisHhookive Ao d®

BID BOND

KNOW ALL BY THESE PRESENTS, that we, ALL SCAPES IRRIGATION & LAWNCARE, LLC of 1409 E PARKER RD
JONESBORO. AR 72404-8304 (hereinafter called the Principal), as Principal, and Auto-Owners Insurance Company
(hereinafter calfed the Surety), as Surety, are held and firmly bound unto CITY OF JONESBORO 300 S CHURCH ST,
JONESBORQ AR 72401-2911 (hereinafter called the Obligee), in the penal sum of Five Percent of bid Dollars (5% of
Attached bid) for the payment of which the Principal and the Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that WHEREAS, the Principal has submitted or is about to submit a
proposal to the Obligee on a contract for BELT STREET SIDEWALK 2016:29 E WORD STREET SIDEWALK 2016:29

NOW, THEREFORE, if the said Contract be timely awarded to the Principal and the Principal shall, within such time as
may be specified, enter into the Contract in writing, and give bond, if bond is required, with surety acceptable to the
Obligee for the faithful perfarmance of the said Contract. then this obligation shall be void; otherwise to remain in full force
and effect.

Signed and sealed this 29TH day of JULY, 2016.

Witness — . Principal
RRIGATION & LAWNCARE, LLC
Title
“.’LI‘“""...'
€-“‘s 304*-:
Auto-Owners Insurance Company -"' -."4'\

Mm 6%%1 "m Gy l-rﬁ,.-

Amanda Lamp Witness
Teresa E. Gibson Attarney-in-Fact

Print Date: 07/29/2016 Print Time: €3:08:09 PM



DATE AND ATTACH TO ORIGINAL BOND
AUTO-OWNERS INSURANCE COMPANY

LANSING, MICHIGAN
NO.BD144833

POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the AUTO-OWNERS INSURANCE COMPANY AT LANSING, MICHIGAN, a Michigan Corporation, having its
principal office at Lansing, County of Eaton, State of Michigan, adopted the following Resalution by the directors of the Company an January 27, 1971, lo wit:

"RESOLVED, That the President or any Vice President or Secretary or Assistant Secretary of the Company shall have the power and authority to appoint
Attorneys-in-fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and undertakings, recognizances,
contracts of indemnity, and other writings obligatory in the nature thereol. Signalures of officers and seal of Company imprinted on such powers of attorney by
facsimile shall have same force and effect as if manually affixed, Said officers may at any time remove and revoke the authority of any such appointee.”

Does hereby constitute and appoint Teresa E. Gibson

its true and lawful atiomey(s)-in-fact, to execute, seal and deliver for and on its behalf as surety, any and all bonds and undentakings, recognizances, contracts
of indemnity and other wrilings cbligatory in the nature thereof, and the execution of such instrument(s) shall be as binding upon the AUTO-OWNERS INSURANCE
COMPANY AT LANSING, MICHIGAN as fully and amply, to all intents and purposes, as if the same had been duly executed and acknowledged by its regularly

elected officers at its principal office.

IN WITNESS WHEREQE, the AUTO-OWNERS INSURANCE COMPANY AT LANSING, MICHIGAN, has caused this to be signed by its authorized officer
this 2nd day of January, 2014.

Kenneth R. Schroeder Senior Vice President

STATE OF MICHIGAN
COUNTY OF EATON '

On this 2nd day of January, 2014, before me personally came Kenneth R. Schroeder, to me known, whao being duly sworn, did depose
and say that they are Kenneth R. Schroeder. Senior Vice President of AUTO-OWNERS INSURANCE COMPANY, the corporalion
described in and which executed the above instrument, that they know the sezl of said corporation, that the seal affixed to said instrument is
such Corporate Seal, and that they received said instrument on behalf of the corporation by authority of their office pursuant to a Resolution

of the Board of Directars of said corporation.
7
January st 2020 \./{/”WLA“C)
. . } .

My commission expires s
Amanda Lamp Notary Public

Vs iy pusic R
+ COUNTY OF EATON
& My Conypsaca Eaaes ©
| IANUARY 1, 2020 |

{&bﬁtvﬁnlﬂ LR
T e
Eoruic

o

STATE OF MICHIGAN | o<
COUNTY OF EATON ’

(, the undersigned Senior Vice President, Secretary and General Counsel of AUTO-OWNERS INSURANCE COMPANY, do heraby certify that the authority o
issue a power of attomey as outlined in the above board of directors resolution remains in full force and effact as written and has nat been revoked and the

resolution as set forth are now in force.

w,,‘u;';'i;‘f's'"«.m
Signed and sealed at Lansing, Michigan. Daled this 26th day of July 3 2016 ;\\‘?-"‘;"9.;3
?  eewe Y ‘“\

B =

% -
h, £ asts
""f ¥mg, W

terias et

William F. Woodbury, Senior Vice PufSident, Secrelary and General Counsel

2947 (10-13) Print Date: 07/29/2016  Print Time: 03:08:05 PM



@ Bond Number BD144893

wAute.Owners Insurance

fs Home Car Gumness
A Aed iRk ®

ACKNOWLEDGEMENT BY SURETY

STATE OF MICHIGAN

County of Eaton

On this 29TH day of JULY, 2016, before me personally appeared Teresa E. Gibson, known to me to be the
Attorney-in-Fact of Auto-Owners Insurance Company, the corporation that executed the within instrument, and

acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, at my office in the aforesaid

County, the day and year in this certificate first above written.

Fhorary pusLe T

(manolasTpmid

{ GUUNTY OF EATON
I Wy Coamagsaon Eedines &
T JANUARY 1, 2020 |
y Acthg e tha Cm!‘bjol‘ra
T

Amanda Lamp

Natary Public in the State of Michigan
County of Eaton

AMANDA LAMP
NOTARY PUBLIC-STATE OF MICHIGAN
COUNTY OF EATON
My Commission Expires Jan, 1, 2020

Print Date’ 07/28/2016  Print Time: 03:08:09 PM






Trey McKee
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08/02/16

OFFICE / NURSERY: 1409 L. Parker Rd Jonesboro, AR 72404
MAILING ADDRESS: 361 Southwest Drive #210 Jonesboro. AR 72401
Office: 870-819-1314 Nursery: 870-275-6510

Belt Street / East Word Avenue Sidewalks

(Bid #2016:29)

Bid Documents Section VI
Statement of Bidder’s Qualifications

Question 11
April 2015
May 2015
August 2015
February 2016
May 2016
May 2016
June 2016
June 216

City of Jonesboro — Softball Fields Renovation $69,396
Mike Sifford — Landscaping, Irrigation, & Fencing $62,583
City of Jonesboro — Brick Pavers at Burke & Cate $18.988
Jonesboro Booster Club — Fencing at Joc Mac Campbell Park $21,600

Henning Construction — Landscaping & Fencing at Kum&Go Paragould $52,398
Gillis Inc. — Drain Boxes & Exercise Pads at Craighead Forrest Park $51,525
Poettker Construction — Landscaping at Walmart Market in Paragould ~ $109,938
City of Jonesboro — Phase 1 Word Street Sidewalks $28,885






ACA ! OP ID: AP
At CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsemant. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
S & P Insurance - M. Id | Nake.
;.0. Bcl): l:;iéce y 8 | :H::f xt): 77&‘:5, o) =
ount lda, AR 7195 QDRESS:
Alisha Pallock %m: ALLSC-A ) ===
L INSURER(S) AFFORDING COVERAGE - NAIC #
INSURED ALL SCAPES IRRIGATION & wsurer a: UNITED FIRE & CASUALTY 13021
#Q‘é’"fﬁéﬁé-'—c wsurer a - First Comp 27626
361 SOUTHWEST DR STE 210 MSURERE : - —————
JONESBORO, AR 72401 [INSURER D ; ER—
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COMDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ki TYPE OF INSURANCE ADBLT mgﬁgﬂ ————— POLICY EFF | Jﬁ%%% v
GENERAL LIABILITY EACH OCCURRENCE § 1,000,000/
E s 1
A | X | comMERCIAL GENERAL LIBILITY X 60438764 11/26/2015 | 11/26/2016 | JAVACE TORENTED ™1 100,000
. ciamsmape | X | occur i MED EXP (Any one perscn) | § 5,000
4 PERSONAL & ADV INJURY | § 1,000,000
P | GENERAL AGGREGATE 3 2,000, 000
i f— — | - -
| GEN'L AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOP AGG _ § 2, 000 000
Zaaald, — =y T
I X | poLicy ] = gof [ lioe §
j AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT P 1.000,000
] 60438764 1172612015 | 11/26/2016 Hoooee R ol
A sy Y AUTO | BODILY IMJURY (Per parsan) | §
; ALECWHED AUTOR BODILY INJURY (Per accident)| §
- X | SCHEDULED AUTOS REPERT DAMAGE p =
{ X | HIRED AUTOS {PER ACCIDENT) .
| X | noM-ownED AUTOS : . =
| H
| 1
[_5 " UMBRELLA LIAB | x_] GeelR ! EACH OCCURRENCE $ 1,000,000
' EXCESS LIAB ’ | : " ‘ 1,000,000
A 1 GLAMS MADE 60438764 1172612015 | 11/2612016 | AOCREGATE : e
| DEDUCTIBLE | - $ ==
| RETENTION__$ : s
WORKERS COMPENSATION ! [ We STATU-S ‘[ X iog;:ll‘
AND EMPLOYERS' LIABILITY i ; | L TORY LIMIT ‘ —
B | ANY PROPRIETORPARTNER/EXECUTIVE WC0101346-07 11/26/2015 | 11/28/2016 | £ . EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? NIA i 000!
{Mandatory In NH) E.L DISEASE - EA EMPLOYEE| § 1,000,000
E ST TION. OF OPERATIONS beiow £.L DISEASE - POLICY LIMIT | § 1,000,000
A RENTED & LEASED 60438764 11/26/2015 | 11/26/2016 125,000
EQUIPMENT Deductibl 1,000

the Genera iabi

DESCR!P'(‘IDN QOF QPERATIONS ( LOCATIONS [ VEHICLES {Attach ACORD 101, Additional Ramarks Schedule, If more space is required)
ty of Jon ?_bm? t$0 Box 1845, Jonesboro AR 72404 is additional insured on
Hity.

Jonesboro, AR 72404

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
City of Jonesboro ACCORDANCE W(TH THE POLICY PROVISIONS.
PO Box 1845

AUTHORIZED REPRESENTATIVE

QtisthaoPoeLsck

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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(Rev. Decamber 2014)
Department of the Treasury
internal Revenua Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requaster. Do not
send to the IRS.

All Scapes Irrigation & Lawncare LLC

1 thumnonyamlrmnnwntwn).mmahmuvwmmhﬂm:dammw:ﬂmmmk.

3 Business name/disregarded entity name, if differant from above

[[] indivicual/sole proprietor or
e

Nota. For a
the tax classification of the singla-member owner.
[[] Other (see instructions) »

Print or type

3 Mwmmumwmummm:mwymmmm
1 ¢ comoration  [] S Corporation

single-member
UMWWWW-EMUNWW(C:EW.&SW. P=partnarship)» P
wucmuww‘mmmmmnmmmtmmmmmu

4 Exemptions (codes apply only o
certain entities, nol individuals; sea
instructions on page 3):
Exempt payee code (if any)
Exemption from FATCA reporting
coda {if any)

{Agpies i sccounis maintened oubsids #m U8}

lowing seven boxes:
(] Partnership [ Trust/estate

[} Adm(w,m.mam_umm,)

Mailing: 361 Southwest Drive #210 Physical: 1409 East Parker Road

Requesters name and address (optional)

B City, state, and ZIP code
Jonesboro, AR 72401

;
|
:

Jonesboro, AR 72404

7 List account number(s) hera (optional)

T identification Numbaer
Enter your TIN in the appropriate box. The TIN provided

backup
resident alien, sole proprietor, or
TIN on page 3.

Nm.ﬂmenmnumlsmmmmmema,mmomwdionnor line 1 and the chart on page 4 for

quidelines on whose number to enter.

must match the name given on line 1 to avoid
withholding. For individuals, this is generally your social security number (SSN). However, for a
dhugmdtdmﬂty.mmmnnstmbnsmpagea.hmmu - -
enﬂtbs.it%amumhyﬂtd«ﬂﬂmﬁmnumwcﬂm.tfyuucbonothaveanum.mﬂowmgota

XY Certification

Under penalties of perjury, | certify that:

1. The number shown on this form ia my corract taxpayer identification number (or | am waiting for a number to be issued to me); and

2. lamnolmmmmmmmmu)lmummmmkupmmdng,m(mlhavenolbeennouﬁodbymelmamwanue
Sam(t%mlmmmmmwﬂhmidlngasamsuﬂ of a failure ta raport all interest or dividends, or (€} the IRS has notified me that | am

no longer subject to backup withholding; and
3. | ama U.S. citizen or other U.S. person (defined below): and

4. The FATCA code(s) entered on this form {if any) indicating that | am exempt from FATCA reporting is correct.
cuﬁnclﬁonmumYouﬂmstmommzabwanyouhavebamnotlﬁadbymﬂlﬂsmatyoumcuwﬂfyaubjommnackupwhhhmding

bacausayouhavafaﬂedwmmdimumimddwdmda on your

intsrest paid, acquisition or abandanment of secureg property, lation of debt, contributions to an individual retirement arrangement (RA), and
generwy.paymmtsmhummmw“tand 8, you are equ}redtustgnMacerﬁﬁcaﬁon,butyoumus!pmvideyommectﬂN_Seetha
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VII. CONTRACT

THIS AGREEMENT made this day of , 20 , by and

between All Scapes Irrigation & Lawncare, LLC

(a Corporation organized and existing under the laws of the State of _ Arkansas )

Hereinafter called the "Contractor" and the City of Jonesboro, Arkansas, hereinafter called the
"Owner".

WITNESSETH:

That the Contractor and the Owner for the consideration stated herein mutually agree as follows:

ARTICLE 1. Statement _of Work. The Contractor shall furnish all supervision, technical
personnel, labor, materials, machinery, tools, equipment, incidentals and services, including utility and
transportation services and perform and complete all work required for the Belt Street/East Word
Avenue Sidewalks, in strict accordance with the Contract Documents, including all Addenda thereto

dated

dated

dated

as prepared by the Engineer.

ARTICLE 2. The Contract Price. The Owner will pay the Contractor, because of his performance
of the Contract, for the total quantities of work performed at the lump sum and unit prices stipulated
in the Proposal, subject to additions and deductions as provided in the Section entitled "CHANGES IN
THE WORK" under the GENERAL CONDITIONS.

ARTICLE 3. Contract Time. The Contractor agrees to begin work within ten (10) calendar days
after issuance by the Owner of a "Work Order" or "Notice to Proceed" and to complete the work for
Project #1 within thirty (30) and Project #2 within thirty (30) calendar days thereafter (except as
modified in the GENERAL CONDITIONS of these Contract Documents). If the Contractor shall fail to
complete the work within the time specified, he and his Surety shall be liable for payment to the
Owner, as liquidated damages ascertained and agreed, and not in the nature of a penalty, the amount
specified in the SPECIAL CONDITIONS of these Contract Documents for each day of delay. To the
extent sufficient in amount, liquidated damages shall be deducted from the payments to be made
under this Contract.




ARTICLE 4. Contract. The executed Contract Documents shall consist of the following:

a. This Agreement (Contract) f. General Conditions

b. Addenda g. Supplemental General Conditions
c. Advertisement for Bids h. Special Conditions

d. Instructions to Bidders i. Technical Specifications including
e. Proposal Special Provisions

j. Drawings (Plans)
k. Performance-Payment Bond

This Contract, together with other Documents enumerated in this Article 4, which said other
Documents are as fully a part of the Contract as if hereto attached or herein repeated, form the
Contract between the parties hereto. In the event that any provisions in any component part of this

Contract conflicts with any provision of any other component part, the conflict shall be resolved by the
Engineer whose decision shall be final.

ARTICLE 5. Surety. The Surety on the Performance-Payment Bond shall be a surety company
of financial resources satisfactory to the Owner, authorized to do business in the State of Arkansas,
and shall comply with applicable Arkansas laws.



IN WITNESS WHEREOF, the parties hereto have caused this CONTRACT to be executed in four (4)
counterparts, each of which shall be considered an original on the day and year first above written.

ATTEST:

(Contractor)
By
Title
(Street)
(City)

City of Jonesboro
(Owner)

By




VIil. ARKANSAS PERFORMANCE-PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,

as Principal, hereinafter called Principal, and

of State of ,
as Surety, hereinafter called the Surety, are held and firmly bound unto the City of Jonesboro as
Obligee, hereinafter called Owner, in the amount
Dollars (S ) in lawful money of the United States of America,
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly, severally, and firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated
the day of , 20 , a copy of which is attached hereto and
made a part hereof, hereinafter referred to as the Contract, for the Belt Street/East Word Avenue
Sidewalks.

NOW THEREFORE, if the Principal shall well and truly perform and complete in good, sufficient, and
workmanlike manner all of the work required by said Contract and within the time called for thereby
to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies
furnished by said Principal in accordance with said Contract (failing which such persons shall have a
direct right to action against the Principal and Surety under this obligation, but subject to the Owner's
priority) and shall hold and save harmless the Owner from any and all claims, loss, and expense of
every kind and nature arising because of or resulting from the Principal's operation under said
Contract, except payments to the Principal rightly due the Principal for work under said Contract, then
this obligation shall be null and void; otherwise to remain in full force and effect.

Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or
the giving by the Owner of an extension of time for the performance of the Contract, or any other
forbearance on the part either of the Owner or Principal to the other shall not release in any way the
Principal and Surety, or either of them, their heirs, personal representatives, successors, or assigns
from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby
being waived.

In no event shall the aggregate liability of the Surety exceed the sum set herein.

No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas. No



suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months
from the date on which final payment to the Contractor falls due. No suit, action, or proceeding shall
be brought by the Owner after two (2) years from the date on which final payment to the Contractor
falls due.

This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18-44-501 et. seq.

Executed on this day of , 20
(Principal)
By
Title
SEAL
(Surety)
By
(Attorney-in-Fact)
NOTES:

1. This bond form is mandatory. No other forms will be acceptable.

The date of the Bond must not be prior to the date of the Contract.

3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current
list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas.

4. Attach Power of Attorney.

N
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GC.1 DEFINITIONS

Wherever used in any of the Contract Documents, the following meanings shall be given to the terms
herein defined:

(1) The term "Addendum" means any change, revision, or clarification of the Contract
Documents which has been duly issued by the Local Public Agency, or the Engineer, to prospective
Bidders prior to the time of receiving bids.

(2) The term "Award" means the acceptance by the owner of the successful bidder's
proposal.

(3) The term "Bidder" means any individual, partnership, firm, or corporation, acting
directly or through a duly authorized representative, who submits a proposal for the work
contemplated.

(4) The term "Calendar Day" means every day shown on the calendar.

(5) The term "Change Order" means a written order to the contractor covering changes in
the plans, specifications, or proposal quantities and establishing the basis of payment and contract
time adjustment, if any, for the scope of work affected by the change. The work covered by the
change order shall be within the scope of the contract.

(6) The term "Contract" means the Contract executed by the Local Public Agency and the
Contractor of which these GENERAL CONDITIONS form a part.

(7) The term "Contract Documents" means and shall include the following: Executed
Contract, Addenda (if any), Advertisement For Bids, Instructions to Bidders, Proposal, Performance-
Payment Bond, General Conditions, Supplemental General Conditions, Special Conditions,
Supplemental Special Conditions, Technical Specifications, and Drawings.

(8) The term "Contractor" means the person, firm, or corporation entering into the
Contract with the Local Public Agency to construct and install the improvements embraced in this
project.

(9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the
Local Public Agency with engineering services, its successor, or any other person or persons employed
by said Local Public Agency to furnish engineering services in connection with the construction
embraced in the Contract.

(10) The term "Local Government" means the City of Jonesboro, Arkansas, within which
the Project is situated.
(11) The term "Local Public Agency" or "Owner" means the City of Jonesboro, which is



authorized to undertake this Contract.

(12) The term "Plans" or "Drawings" means the official drawings or exact reproductions
which show the location, character, and details of the work contemplated, and which are to be
considered part of the contract, supplementary to the specifications.

(13) The term "Proposal" means the written offer of the Bidder (when submitted on the
approved proposal form) to perform the contemplated work and furnish the necessary materials in
accordance with the provisions of the Plans and Specifications.

(14) The term "Specifications" means a part of the contract containing the written
directions and requirements for completing the contract work. Standards for specifying materials, or
testing, which are cited in the specifications by reference shall have the same force and effect as if
included in the contract physically.

(15) The term "Subcontractors" shall mean the individual, partnership or corporation
entering into an agreement with the Contractor to perform any portion of the work covered by the
Plans and Specifications.

(16) The term "Surety" shall mean any person, firm, or corporation that has executed, as
Surety, the Contractor's Performance Bond securing the performance of the Contract.

(17) The term "Technical Specifications" means that part of the Contract documents which
describes, outlines and stipulates the quality of the materials to be furnished; the quality of
workmanship required; and the controlling requirements to be met in carrying out the construction
work to be performed under this Contract. This also includes Special Provisions.

(18) The term "Work" shall mean the furnishing of all necessary labor, tools, equipment,
appliances, supplies, and material other than materials furnished by the Owner as specified to
complete the construction covered by the Plans and Specifications.

GC.2 SUPERINTENDENCE BY CONTRACTORS

Except where the Contractor is an individual and gives his personal superintendence to the work, the
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the
Engineer, on the work at all times during working hours with full authority to supervise and direct the
work and who shall be the Contractor's agent responsible for the faithful discharge of the Contractor's
obligations under the Contract.

The Owner shall have the authority to require the Contractor to remove from the work any
incompetent or insubordinate superintendent.



GC.3 CONTRACTOR'S EMPLOYEES

The Contractor shall employ only competent skillful workers and shall at all times enforce strict
discipline and good order among the employees.

The Contractor shall neither permit nor suffer the introduction or use of alcoholic beverages or
controlled substances upon or about the work embraced in this Contract.

The Owner may require the Contractor to dismiss from the work such employee or employees as the
Owner or the Engineer may deem incompetent, or careless, or insubordinate.

GC4 SAFETY OF CONTRACTOR'S EMPLOYEES

The Contractor shall be responsible for the safety of his employees during the progress of the work as
well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage
which may result from their failure or their improper construction, maintenance or operation.

GC.5 SUBCONTRACTS

The Contractor is responsible to the Owner for the acts and omissions of his subcontractors and of
persons either directly or indirectly employed by the subcontractors and is aware that nothing
contained in the Contract Documents shall create any contractual relation between any subcontractor
and the Owner.

GC.6 OTHER CONTRACTS

The Local Public Agency may award, or may have awarded other Contracts for additional work, and
the Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that
to be performed under other Contracts as may be directed by the Local Public Agency. The Contractor
shall not commit or permit any act which will interfere with the performance of work by any other
Contractor as scheduled.

GC.7 CONTRACTOR'S INSURANCE
Before any work is commenced, the Contractor shall furnish an approved certificate of insurance
addressed to the Owner, showing that he carries the following insurance which shall be maintained
throughout the term of the Contract.

(1) Workmen’s Compensation - Statutory Limit

(2) Employer's Liability for Hazardous Work - If Needed

(3) Public Liability (Bodily Injury) - $1,000,000/occurrence



and Property Damage - $2,000,000/aggregate
(4) Builder's Risk - Insurable Portion
The Contractor shall carry or require that there be carried the insurance listed in (1) through (3) above
for the protection of all his employees and those of his Subcontractors engaged in work under this

Contract, and for the protection of the public.

If the work includes pipelines or other underground structures, the Property Damage Liability shall
include explosion, collapse, and underground coverage.

The premiums for all insurance and the bond required herein shall be paid by the Contractor.

It shall be the obligation of the Contractor to complete and deliver to the Owner the structure
required by these Contract Documents regardless of any loss, damage to, or destruction of the
structure prior to delivery.

GC.8 OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE

The Owner requires the Contractor to name the City of Jonesboro and the Engineer as an additional

insured on their Protective Liability insurance, which shall be in force for the entire project period.
Limits of liability shall be the following:

Bodily Injury Liability (Including Death) - $1,000,000/0ccurrence

and Physical Damage Liability

(Damage to or Destruction of Property) - $2,000,000/aggregate
GC.9 FITTING AND COORDINATION OF THE WORK

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, Subcontractors, or material men engaged upon this Contract. He shall be
prepared to guarantee to each of his Subcontractors the locations and measurements which they may
require for the fitting of their work to all surrounding work.

GC.10 MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect or through failure to comply with any applicable Government regulations by
the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage on the work, the
Contractor shall settle with such other Contractor or Subcontractor by agreement or arbitration, if
such other Contractor or Subcontractor will so settle. If such other Contractor or Subcontractor shall
assert any claim against the Local Public Agency on account of any damage alleged to have been so
sustained, the Local Public Agency will notify this Contractor, who shall defend at his own expense any
suit based upon such claim, and, if any judgments or claims against the Local Public Agency shall be



allowed, the Contractor shall pay or satisfy such judgments or claim and pay all costs and expenses in
connection therewith.

GC.11 PAYMENT TO CONTRACTOR

Payment will be made to the Contractor once a month. The Engineer will prepare (with the required
assistance from the Contractor) the application for partial payment. If the bid contains lump sum
prices, the Contractor shall furnish to the Engineer, upon request, a detailed cost breakdown of the
several items of work involved in the lump sum prices. The Engineer will use this cost breakdown to
determine the amount due the Contractor as progress payment.

The amount of the payment due to the Contractor shall be determined by the total value of work
completed to date, deducting five percent (5%) for retainage, adding the value of submitted paid
invoices covering construction materials, properly stored on the site, and deducting the amount of all
previous payments. The total value of work completed to date shall be based on the estimated
guantities of work completed and on the unit and lump sum prices contained in the Proposal. The
value of materials properly stored on the site shall be based upon the estimated quantities of such
materials and the invoice prices. Copies of paid invoices, covering construction materials for which
material payments are made, shall be furnished to the Engineer before such material payments are
made.

NOTE: It has been the policy of the Owner to make payments for properly stored
materials/equipment based upon invoice price and allow the Contractor to submit paid invoices within
30 days (or the next partial payment period). If paid invoices are not provided within the time
allowed, then the materials/equipment so paid for will be removed from the next partial payment.

Monthly or partial payments made by the Owner to the Contractor are monies advanced for the
purpose of assisting the Contractor to expedite the work of construction. All material and complete
work covered by such monthly or partial payments shall remain the property of the Contractor, and he
shall be responsible for the care and protection of all materials and work upon which payments have
been made. Such payments shall not constitute a waiver of the right of the Owner to require the
fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract
complete and satisfactory to the Owner in all details.

GC.11.1  Withholding Payments: The Local Public Agency may withhold from any payment
otherwise due the Contractor so much as may be necessary to protect the Local Public Agency and if it
so elects may also withhold any amounts due from the Contractor to any Subcontractors or material
dealers, for work performed or material furnished by them. The foregoing provisions shall be
construed solely for the benefit of the Local Public Agency and will not require the Local Public Agency
to determine or adjust any claims or disputes between the Contractor and his Subcontractors or
material dealers, or to withhold any monies for their protection unless the Local Public Agency elects
to do so. The failure or refusal of the Local Public Agency to withhold any monies from the Contractor
shall not impair the obligations of any Surety or Sureties under any bond or bonds furnished under this




Contract. Such withholding may also occur as a result of the Contractor's failure or refusal to
prosecute the work with such diligence as will insure its completion within the time specified in these
Contract Documents, or as modified as provided in these Contract Documents, or if the Contractor
fails to comply with any applicable regulations promulgated by the U.S. Government or any other
Government agencies.

GC.11.2  Final Payment: After final inspection and acceptance by the Local Public Agency of all work
under the Contract, the application for final payment shall be prepared which shall be based upon the
carefully measured or computed quantity of each item of work at the applicable unit and lump sum
prices stipulated in the Unit Price Schedule. The total number of the final payment due the Contractor
under this Contract shall be the amount computed as described above less all previous payments. All
prior payments shall be subject to correction in the final payment. Final payment to the Contractor
shall be made subject to his furnishing the Local Public Agency with a release in satisfactory form of all
claims against the Local Public Agency arising under and by virtue of his Contract, other than such
claims, if any, as may be specifically excepted by the Contractor from the operation and the release as
provided under the section entitled DISPUTES under GENERAL CONDITIONS.

The Local Public Agency, before paying the final estimate, may require the Contractor to furnish
releases or receipts from all Subcontractors having performed any work and all persons having
supplied materials, equipment (installed on the Project), and services to the Contractor, if the Local
Public Agency deems the same necessary in order to protect its interest. The Local Public Agency,
however, may, if it deems such action advisable, make payment in part or in full to the Contractor
without requiring the furnishing of such releases or receipts and any payments so made shall not
impair the obligations of any Surety or Sureties furnished under this Contract.

Withholding of any amount due the Local Public Agency under the section entitled LIQUIDATED
DAMAGES FOR DELAY under SPECIAL CONDITIONS, shall be deducted from the payments due the
Contractor.

All equipment warranties and general guarantee and maintenance bond provisions shall become
effective for one year upon date of final acceptance of the completed, project by the Local Public
Agency.

GC.11.3 Payments Subject to Submission of Certificates: Each payment to the Contractor by the
Local Public Agency shall be made subject to submission by the Contractor of all written certifications
required of him.

GC.12 USE OF COMPLETED PORTIONS

The Owner shall have the right to use any completed or partially completed portion of the work and
such use shall not be considered as an acceptance of any work.



GC.13 CHANGES IN THE WORK

The Local Public Agency may make changes in the scope of the work required to be performed by the
Contractor under the Contract or make additions thereto, or omit work therefrom without invalidating
the Contract, and without relieving or releasing the Contractor from any of his obligations under the
Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the
validity of the Guaranty Bonds, and without relieving or releasing the Surety or Sureties of said bonds.
All such work shall be executed under the terms of the original Contract unless it is expressly provided
otherwise.

Except for the purpose of affording protection against any emergency endangering life or property,
the Contractor shall make no change in the materials used or in the specified manner of constructing
and/or installing the improvements, or supply additional labor, services or materials beyond that
actually required for the execution of the Contract, unless in pursuance of a written order from the
Local Public Agency authorizing the Contractor to proceed with the change. No claim for an
adjustment of the Contract price will be valid unless so ordered.

After the work is complete, a final change order may be prepared to be accepted by the Owner and
Contractor to adjust final payment as required to cover the actual units of work acceptably completed.

If the applicable unit prices are contained in the Proposal (established as a result of either a unit price
or a Supplemental Schedule of Unit Prices) the Local Public Agency may order the Contractor to
proceed with desired changes in the work, the value of such changes to be determined by the
measured quantities involved and the applicable unit and lump sum prices specified in the Contract;
provided that in case of a unit price Contract the net value of all changes does not increase or
decrease the original total amount shown in the Agreement by more than twenty-five (25) percent in
accordance with the section entitled BALANCED BID; VARIATION IN QUANTITIES under INSTRUCTIONS
TO BIDDERS.

If applicable unit prices are not contained in the Unit Price Schedule as described above or if the total
net change increases or decreases the total Contract price more than twenty-five (25) percent, the
Local Public Agency shall, before ordering the Contractor to proceed with a desired change, request an
itemized Proposal from him covering the work involved in the change after which the procedure shall
be as follows:

(1) If the Proposal is acceptable the Local Public Agency will prepare the Change Order in
accordance therewith for acceptance by the Contractor and

(2) If the Proposal is not acceptable and prompt agreement between the two (2) parties
cannot be reached, the Local Public Agency may order the Contractor to proceed with
the work on a Force Account basis, under which the net cost shall be the sum of the
actual costs that follow:




(A) Labor, including foremen;
(B) Materials entering permanently into the work;

(C) The ownership or rental cost of construction plant and equipment during the time
of use on the extra work;

(D) Power and consumable supplies for the operation of power equipment;
(E) Insurance;
(F) Social Security and old age and unemployment contributions.

To the net cost shall be added a fixed fee agreed upon, but not to exceed fifteen (15) percent of the
net cost, to cover supervision, overhead, bond, and any other general expense, and profit.

Each Change Order shall include in its final form:

(1) A detailed description of the change in the work.

(2) The Contractor's Proposal (if any) or a conformed copy thereof.

(3) A definite statement as to the resulting change in the Contract price and/or time.

(4) The statement that all work involved in the change shall be performed in accordance
with Contract requirements except as modified by the Change Order.

GC.14 CLAIMS FOR EXTRA COST

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension
of time, he shall, within ten (10) days after the receipt of such instructions, and in any event before
proceeding to execute the work, submit his protest thereto in writing to the Local Public Agency,
stating clearly and in detail the basis of his objections. No such claim will be considered unless so
made.

Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour
lines, or bench marks, will not be recognized unless accompanied by certified survey data made prior
to the time the original ground was disturbed, clearly showing that errors exist which resulted or
would result in handling more material, or performing more work, than would be reasonably
estimated from the Drawings and maps issued.

Any discrepancies which may be discovered between actual conditions and those represented by the
Drawings and maps shall at once be reported to the Local Public Agency, and work shall not proceed



except at the Contractor's risk, until written instructions have been received by him from the Local
Public Agency.

If, on the basis of the available evidence, the Local Public Agency determines that an adjustment of the
Contract Price and/or Time is justifiable, the procedure shall then be as provided in the Section
entitled CHANGES IN THE WORK under GENERAL CONDITIONS.

GC.15 OWNER'S RIGHT TO TERMINATE CONTRACT

Termination for Cause

If the Contractor shall be adjudged as bankrupt or shall file a petition for an arrangement or
reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit of
his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except under conditions where extension of time is
approved, to supply adequate workmen, equipment and material, or disregard laws, ordinances, or
the instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract;
provided further that if the Contractor at any time fails to comply with any applicable Federal or State
regulation which prevents either the Local Public Agency or the Contractor from fulfilling its
obligations under these Contract Documents, then the Owner upon certification of the Engineer that
sufficient cause exists to justify such action may, without prejudice to any other right or remedy, and
after giving the Contractor ten (10) days' written notice, terminate the employment of the Contractor.

At the expiration of the said ten (10) days, the Owner may immediately serve notice upon the Surety
to complete the work.

In the case the Surety fails to comply with the notice within thirty (30) days after service of such
notice, the Owner may complete the work and charge the expense of the completion, including labor,
materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so charged
shall be deducted and paid by the Owner out of such monies as may be due, or that may thereafter at
any time become due to the Contractor under and by virtue of this Contract. And in case such
expense is less than the sum which would have been payable under this Contract if the same had been
completed by the Contractor, then said Contractor shall be entitled to receive the difference. And in
case such expense is greater than the sum which would have been payable under this Contract if the
same had been completed by said Contractor, then the Contractor and his Surety shall pay the amount
of such excess to the Owner, on demand from said Owner or Engineer of the amount so due.

Termination for Convenience

The City of Jonesboro may, by written notice to the Contractor, terminate this contract without cause. The City
must give notice of termination to the Contractor at least ten (10) days prior to the effective date of
termination.

Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the



Contractor shall:
(1) cease operations as directed by the Owner in the notice;

(2) take actions necessary, or that the Owner may direct, for the protection and
preservation of the Work; and

(3) except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing Subcontracts and purchase orders and enter
into no further Subcontracts and purchase orders.

In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive
payment for Work executed, and actual costs incurred directly as a result of such termination, and there will
be no compensation for overhead and profit on work not executed.

GC.16 SUSPENSION OF WORK

Should contingencies arise to make such action necessary, the Owner shall have the right to suspend
the whole or any part of the work for a period not to exceed sixty (60) days by giving the Contractor
notice in writing three (3) days prior to the suspension.

The Contractor after written notice to resume work shall begin within ten (10) days from the date of
such notice.

If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails to notify
the Contractor to resume work within sixty (60) days, the Contractor may abandon that portion of the
work so suspended and the Contractor shall be paid for all work performed on the portion so
suspended at unit prices quoted in the Unit Price Schedule for completed work involved, at agreed
prices on any extra work involved, and at a fair and equitable price for partially completed work
involved.

The Engineer may suspend work pending the settlement of any controversy. The Contractor shall not
be entitled to any claim for loss or damage by reason of such delay, nor shall he be entitled to any
extension of time; but an extension may be granted by the Owner at his discretion.

GC.17 DELAYS - EXTENSION OF TIME - LIQUIDATED DAMAGES

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner,
the Owner's Engineer or employees, or by any separate contractor employed by the Owner, or by
changes ordered in the work, or by strikes, lock-outs, fire, unusual delay in transportation, unavoidable
casualty, or any other cause beyond the Contractor's control, then the time of completion shall be
extended for such reasonable time as the Owner may decide; provided, however, said time of
completion shall be extended upon the following conditions and no other.

1) Requests for extension of time shall be in writing. No extension of time shall be



granted automatically.

2) The Contractor claiming an extension of time because of any of the contingencies
hereinabove mentioned, shall, within ten (10) days of the occurrence of the
contingency which justifies the delay, notify the Owner in writing of his claim and the
reasons therefore.

3) Inevent of a continuing cause of delay, only one claim is necessary.

GC.17.1  Excusable Delays: The right of the Contractor to proceed shall not be terminated nor shall
the Contractor be charged with liquidated damages for any delays in the completion of the work due:

(1) To any acts of the Government, including controls or restrictions upon requisitioning of
materials, equipment, tools, or labor by reason of war, National Defense, or any other
national emergency;

(2) To any acts of the Owner;

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond
the control and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God or of the public enemy, acts of another Contractor in the
performance of some other Contract with the Owner, fires, floods, epidemics,
quarantine restrictions, strikes, freight embargoes, and weather of unusual severity
such as hurricanes, tornadoes, cyclones, and other extreme weather conditions.

(4) To any delay of any subcontractor occasioned by any of the causes specified in
subparagraphs (1), (2), and (3) of this paragraph.

It is acknowledged between the parties to this Contract that the work to be performed by the
Contractor will result in a benefit to the Owner and that a delay in completion of the work will be
detrimental to the Owner. It is further acknowledged that, while work is in progress, the Owner shall
incur an indeterminable amount of expense as a result of necessary supervision of the work and other
overhead and administrative expenses.

It is, therefore, agreed that if there is a delay in the completion of the work beyond the period
elsewhere herein specified which has not been authorized by the Owner as set forth above, then the
Owner may deduct from the Contract price the amount stated in the Special Conditions, bound
herewith, as liquidated damages.

GC.18 DISPUTES

All disputes arising under this Contract or its interpretation, whether involving law or fact or both, or
extra work, and all claims for alleged breach of Contract shall within ten (10) days of commencement



of the dispute be presented by the Contractor to the Local Public Agency for decision. All papers
pertaining to claims shall be filed in quadruplicate. Such notice need not detail the amount of the
claim, but shall state the facts surrounding the claim in sufficient detail to identify the claim, together
with its character and scope. In the meantime, the Contractor shall proceed with the work as
directed. Any claim not presented within the time limit specified within this paragraph shall be
deemed to have been waived, except that if the claim is of a continuing character and notice of the
claim is not given within ten (10) days of its commencement, the claim will be considered only for a
period commencing ten (10) days prior to the receipt by the Local Public Agency of notice thereof.

The Contractor shall submit in detail his claim and his proof thereof. Each decision by the governing
body of the Local Public Agency will be in writing and will be mailed to the Contractor by registered
mail, with return of receipt requested.

If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case allow
the dispute to delay the work, but shall notify the Local Public Agency promptly that he is proceeding
with the work under protest, and he may then except the matter in question from the final release.

GC.19 ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written
consent of the local Public Agency; provided, however, that assignments to banks, trust companies, or
other financial institutions may be made without the consent of the Local Public Agency. No
assignment or novation of this Contract shall be valid unless the assignment or novation expressly
provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject
to a prior lien for labor performed, services rendered, and materials, tools, and equipment, supplied
for the performance of the work under this Contract in favor of all persons, firms, or corporations
rendering such labor or services or supplying such materials, tools, or equipment.

GC.20 TECHNICAL SPECIFICATIONS AND DRAWINGS

The Drawings and this Specification are to be considered cooperative. All work necessary for the
completion of the facility shown on the Drawings, but not described in this Specification, or described
in this Specification but not shown on the Drawings, OR REASONABLY IMPLIED BY EITHER OR BOTH,
shall be executed in the best manner, the same as if fully shown and specified. When no figures or
memoranda are given, the Drawings shall be accurately followed, according to their scale, but in all
cases of discrepancy in figures or details, the decision of the Engineer shall be obtained before
proceeding with the Work. If the Contractor adjusts any such discrepancy without first having
obtained the approval of the Engineer, it shall be at his own risk, and he shall bear any extra expense
resulting therefrom.

GC.21 SHOP DRAWINGS



Shop Drawings shall be required for all equipment, materials, and as required by the Engineer. All
Shop Drawings, Machinery Details, Layout Drawings, etc., shall be submitted to the Engineer in four (4)
copies for review (unless otherwise specified) sufficiently in advance of requirements to afford ample
time for checking, including time for correcting, resubmitting, and rechecking if necessary. The
Contractor may proceed, only at his own risk, with manufacture or installation of any equipment or
work covered by said Shop Drawings, etc. until they are reviewed, and approved; and no claim, by the
Contractor, for extension of the Contract time will be granted by reason of his failure in this respect.

Any Drawings submitted without the Contractor's stamp of approval will not be considered and will be
returned to him for proper resubmission. If any Drawings show variations from the requirements of
the Contract because of standard shop practice or other reason, the Contractor shall make specific
mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be
taken for proper adjustment of Contract price and/or time; otherwise, the Contractor will not be
relieved of the responsibility for executing the work in accordance with the Contract even though the
Drawings have been reviewed.

The review of Shop Drawings by the Engineer shall be considered an accommodation to the
Contractor to assist him in the execution of the Contract. The Engineer's review of such Drawings shall
not relieve the Contractor of his responsibility to perform the work in strict accordance with the Plans
and Specifications, and approved changes.

If the Shop Drawing is in accordance with the Contract or involves only a minor adjustment in the
interest of the Local Public Agency not involving a change in Contract price or time, the Engineer shall
so stamp the Drawing and shall contain in substance the following:

"Corrections or comments made on the shop drawings during this review do not relieve
contractor from compliance with requirements of the drawings and specifications. This check
is only for review of general conformance with the design concept of the project and general
compliance with the information given in the contract documents. The contractor is
responsible for: confirming and correlating all quantities and dimensions; selecting fabrication
processes and techniques of construction; coordinating his work with that of all other trades;
and performing his work in a safe and satisfactory manner".

GC.22 REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for
any additional information not already in his possession which should be furnished by the Local Public
Agency under the terms of this Contract, and which he will require in the planning and execution of
the work. Such requests may be submitted from time to time as the need is approached, but each
shall be filed in ample time to permit appropriate action to be taken by all parties involved so as to
avoid delay. Each request shall be in writing, and shall list the various items and the latest date by
which each will be required by the Contractor. The first list shall be submitted within two (2) weeks



after the Contract award and shall be as complete as possible at that time. The Contractor shall, if
requested, furnish promptly any assistance and information the Engineer may require in responding to
these requests of the Contractor. The Contractor shall be fully responsible for any delay in his work or
to others arising from his failure to comply fully with the provisions of this Section.

GC.23 REFERENCE TO MANUFACTURER OR TRADE NAME - "OR EQUAL CLAUSE"

If the Plans, Specifications, or Contract Documents, laws, ordinances or applicable rules and
regulations permit the Contractor to furnish or use a substitute that is equal to any material or
equipment specified, and if the Contractor wishes to furnish or use a proposed substitute, he shall
make written application to the Engineer for approval of such a substitute certifying in writing that the
proposed substitute will perform adequately the functions called for in the general design, be similar
and of equal substance to that specified, and be suited to the same use and capable of performing the
same functions as that specified; the use of such substitute will not require revisions of related work.
No substitute shall be ordered or installed without the written approval of the Engineer who will be
the judge of equality and may require the Contractor to furnish such other data regarding the
proposed substitute as he considers pertinent. No substitute shall be ordered or installed without
such performance guarantee and bonds as the Owner may require which shall be furnished at
Contractor's expense.

Where such substitutions alter the design or space requirements indicated on the Contract Drawings,
detailed drawings shall be prepared and submitted by the Contractor delineating any changes in, or
additions to, the work shown on the Contract Drawings, and such drawings and changes or additions
to the work shall be made by the Contractor at no additional expense to the City. In all cases, the
burden of proof that the material or equipment offered for substitution is equal in construction,
efficiency, and service to that named on the Contract Drawings and in these Contract Documents shall
rest on the Contractor, and unless the proof is satisfactory to the Engineer, the substitution will not be
approved.

GC.24 SAMPLES, CERTIFICATES, AND TESTS

The Contractor shall submit all material, product, or equipment samples, descriptions, certificates,
affidavits, etc., as called for in the Contract Documents or required by the Engineer, promptly after
award of the Contract and acceptance of the Contractor's bond. No such material or equipment shall
be manufactured or delivered to the site, except at the Contractor's own risk, until the required
samples or certificates have been approved in writing by the Engineer. Any delay in the work caused
by late or improper submission of samples or certificates for approval shall not be considered just
cause for an extension of the Contract time. Submit four (4) copies of data for Engineer's review.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or letter
from the Contractor shall state that the sample complies with Contract requirements, shall give the
name and brand of the product, its place of origin, the name and address of the producer, and all



specifications or other detailed information which will assist the Engineer in passing upon the
acceptability of the sample promptly. It shall also include the statement that all materials or
equipment furnished for use in the project will comply with the samples and/or certified statements.
Approval of any materials shall be general only and shall not constitute a waiver of the Local Public
Agency's right to demand full compliance with Contract requirements. After actual deliveries, the
Engineer will have such check tests made as he deems necessary in each instance and may reject
materials and equipment and accessories for cause, even though such materials and articles have
been given general approval. If materials, equipment or accessories which fail to meet check tests
have been incorporated in the work, the Engineer will have the right to cause their removal and
replacement by proper materials or to demand and secure such reparation by the Contractor as is
equitable, at the Contractor's expense.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided
as follows:

(1) The Contractor shall furnish without extra cost, including packing and delivery charges,
all samples required for testing purposes, except those samples taken on the project by
the Engineer;

(2) The Contractor shall assume all costs of re-testing materials which fail to meet Contract
requirements;

(3) The Contractor shall assume all costs of testing materials offered in substitution for
those found deficient; and

(4) All Construction materials shall be tested in accordance with AHTD Specifications and
at the contractor’s expense.

GC.25 PERMITS AND CODES

The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and
codes of the Local Government. All construction work and/or utility installations shall comply with all
applicable ordinances, and codes including all written waivers.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction
and/or install any utility at variance with any applicable ordinance or code, including any written
waivers, the Contractor shall remove such work without cost to the Local Public Agency.

The Contractor shall at his own expense, secure and pay to the appropriate department of the Local
Government the fees or charges for all permits for street pavements, sidewalks, sheds, removal of
abandoned water taps, sealing of house connection drains, pavement cuts, building, electrical,
plumbing, water, gas, and sewer permits required by the local regulatory body or any of its agencies.



The Contractor shall comply with applicable local laws and ordinances governing the disposal of
surplus excavation, materials, debris, and rubbish on or off the site of the work, and commit no
trespass on any public or private property in any operation due to or connected with the
Improvements embraced in this Contract.

GC.26 CARE OF WORK

The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his plant,
appliances, and methods, and for any injury, including death, to any person, and for any damage to
property which may result from their failure, or from their improper construction, maintenance, or
operation. He shall indemnify and save harmless the Local Public Agency and the Engineer and their
employees and agents, against any judgement with costs, which may be obtained as a result of such
injury or property damage, because of the alleged liability of the Local Public Agency or of the
Engineer.

The Contractor shall be responsible for the proper care and protection of all materials delivered and
work performed until completion and final acceptance, whether or not the same has been covered in
whole or in part by payments made by the Local Public Agency.

The Contractor shall provide sufficient competent watchmen, as required to protect the work both
day and night, including Saturdays, Sundays, and holidays, from the time the work is commenced until
final completion and acceptance.

In an emergency affecting the safety of life or property, including adjoining property, the Contractor,
without special instructions or authorization from the Local Public Agency, is authorized to act at his
discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act if
instructed to do so by the Local Public Agency. Any compensation claimed by the Contractor on
account of such emergency work will be determined by the Local Public Agency as provided in the
Section entitled CHANGES IN THE WORK under GENERAL CONDITIONS.

The Contractor shall avoid damage, as a result of his operations, to existing sidewalks, streets, curbs,
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and
he shall at his own expense completely repair any damage thereto caused by his operations, to the
satisfaction of the Owner.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site,
which may be in any way affected by the excavations or other operations connected with the
construction of the Improvements embraced in this Contract. The Contractor shall be responsible for
the giving of any and all required notices to any adjoining or adjacent property owner or other party
before the commencement of any work. The Contractor shall indemnify and save harmless the Local
Public Agency, and the Engineer, from any damages on account of settlements or the loss of lateral
support of adjoining property and from all loss or expense and all damages for which it may be
claimed that the Local Public Agency, or the Engineer, is liable in consequence of such injury or



damage to adjoining and adjacent structures and their premises.
GC.27 QUALITY OF WORK AND PROPERTY

All property, materials, and equipment shall be new and free of defects upon completion of the
Contractor's performance and, unless different standards are specified elsewhere in the Contract
Documents, shall be of the best type and quality available for the purpose. All of the Contractor's
work shall be performed with the highest degree of skill and completed free of defects and in
accordance with the Contract Documents. Any work, property, materials, or equipment not in
conformance with these standards shall be considered defective. If any work, property, materials or
equipment is discovered to have been defective or not in conformance with the Contract Documents,
whether said discovery is made before or after completion of performance, the Contractor, at his
expense, after written notice from the Owner or Engineer, shall promptly replace or correct the
deficiency and pay any engineering costs and consequential expense or damage incurred by the
Owner in connection therewith. If the Contractor fails to promptly correct all deficiencies, the Owner
shall have the option of remedying the defects at the Contractor's cost. If the Contractor is required to
furnish shop drawings or designs, the above provisions shall apply to such drawings or designs.

Neither the Owner's payment, acceptance, inspection or use of the work, property, materials, or
equipment, nor any other provision of the Contract Documents shall constitute acceptance of work,
property, materials, or equipment which are defective or not in accordance with the Contract
Documents. If the Contractor breaches any provision of the Contract Documents with respect to the
quality of the work, property, materials, equipment or performance, whether initial or corrective, his
liability to the Owner shall continue until the statute of limitations with respect to such breach of
contract has expired following discovery of the defect. All parts of this section are cumulative to any
other provisions of the Contract Documents and not in derogation thereof. If it is customary for a
warranty to be issued for any of the property to be furnished hereunder, such warranty shall be
furnished, but no limitations in any such warranty shall reduce the obligations imposed under the
Contractor in the Contract Documents or by Arkansas Law; but if any greater obligations than imposed
in this Contract are specified in any such warranty or by Arkansas Law, those greater obligations shall
be deemed a part of this Contract and enforceable by the Owner.

GC.28 ACCIDENT PREVENTION

The Contractor shall exercise proper precaution at all times for the protection of persons and property
and shall be responsible for all damages to persons or property, either on or off the site, which occur
as a result of his prosecution of the work. The safety provisions of applicable laws and building and
construction codes, including applicable parts of the Arkansas Department of Labor Safety Code, shall
be observed. The Contractor shall take or cause to be taken such safety and health measures,
additional to those herein required, as he may deem necessary or desirable. Machinery, equipment,
and all hazards shall be guarded in accordance with the safety provisions of the "Manual of Accident
Prevention in Construction" published by the Associated General Contractors of America, Inc., to the
extent that such provisions are not in conflict with applicable local laws.



The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment on work under the Contract. The Contractor shall promptly furnish the Local Public
Agency with reports concerning these matters.

The Contractor shall indemnify and save harmless the Local Public Agency, and the Engineer, from any
claims for damages resulting from personal injury and/or death suffered or alleged to have been
suffered by any person as a result of any work conducted under this Contract.

GC.29 SANITARY FACILITIES

The Contractor shall furnish, install, and maintain ample sanitary facilities for the workers. As the
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required
by the sanitary codes of the State and Local Government. Drinking water shall be provided from an
approved source, so piped or transported as to keep it safe and fresh and served from single service
containers or satisfactory types of sanitary drinking stands or fountains. All such facilities and services
shall be furnished in strict accordance with existing and governing health regulations.

GC.30 USE OF PREMISES

The Contractor shall confine his equipment, storage of materials, and construction operations to the
Rights-of-Way to accommodate the permanent construction furnished by the Local Public Agency, or
as may be directed otherwise by the Local Public Agency, and shall not unreasonably encumber the
site of other public Rights-of-Way with his materials and construction equipment. In case such Rights-
of-Way furnished by the Local Public Agency are not sufficient to accommodate the Contractor's
operations, he shall arrange with the Local Government, or with the owner or owners of private
property for additional area or areas, and without involving the Local Public Agency in any manner
whatsoever.

The Contractor shall comply with all reasonable instructions of the Local Public Agency and the
ordinances and codes of the Local Government (including but not limited to those) regarding signs,
advertising, traffic, fires, explosives, danger signals, and barricades.

GC.31 REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the project site and public Rights-of-
Way reasonably clear. Upon completion of the work, he shall remove all temporary construction
facilities, debris, and unused materials provided for the work, thoroughly clean all drainage pipes,
structures, ditches, and other features, and put the whole site of the work and public Rights-of-Way in
a neat and "broom" clean condition. Trash burning on the site of the work will be subject to prior
approval of the Jonesboro Fire Department.



GC.32 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY

Any materials, equipment or other property which belongs to the Owner, removed by the Contractor,
shall be delivered to the Owner's designated warehouse unless its re-use is specified in the Plans and
Specifications. If the Contractor fails to deliver the materials, equipment, or other property, the value,
as determined by the Engineer, shall be deducted from amounts due the Contractor.

GC.33 OBSERVATION OF WORK

The Engineer, his authorized representative, and any Federal, State, County, or local authority
representative having jurisdiction over any part of the work, or area through which the work is
located, shall at all times have access to the work in progress.

The detailed manner and method of performing the work shall be under the direction and control of
the Contractor, but all work performed shall at all times be subject to the observation of the Engineer
or his authorized representative to ascertain its conformance with the Contract Documents. The
Contractor shall furnish all reasonable aid and assistance required by the Engineer for the proper
observation and examination of the work and all parts thereof.

The Engineer is not responsible for the Contractor's means, methods, techniques, sequences, or
procedures of construction, or safety precautions and programs incident thereto.

Observers may be appointed by the Engineer or Owner. Observers shall have no authority to permit
any deviation from the Plans and Specifications except on written order from the Engineer and the
Contractor will be liable for any deviation except on such written order. Observers shall have
authority, subject to the final decision of the Engineer, to condemn and reject any defective work and
to suspend the work when it is not being performed properly.

The observer shall in no case act as superintendent or foreman or perform other duties for the
Contractor, nor interfere with the management of the work by the latter. Any advice which the
observer may give the Contractor shall in no way be construed as binding to the Engineer in any way
or releasing the Contractor from fulfilling all of the terms of the Contract.

Any defective work may be rejected by the Engineer at any time before final acceptance of the work,
even though the same may have been previously overlooked and estimated for payment and payment
therefore made by the Owner.

The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing any facilities
to permit proper observation. If the facilities are concealed without approval or consent of the
Engineer, the Contractor shall uncover for observation and recover such facilities all at his own
expense, when so requested by the Engineer.

Should it be considered necessary or advisable by the Engineer at any time before final acceptance of



the entire work to make an examination of work already completed, by uncovering the same, the
Contractor shall on request promptly furnish all necessary facilities, labor, and material. If such work is
found to be defective in any important or essential respect, due to fault of the Contractor or his
Subcontractors, he shall defray all the expenses of such examination and of satisfactory
reconstruction. If, however, such work is found to meet the requirements of the Contract, the actual
cost of labor and material necessarily involved in the examination and replacement, plus fifteen (15)
percent of such costs to cover superintendence, general expenses and profit, shall be allowed the
Contractor and he shall, in addition, if completion of the work of the entire Contract has been delayed
thereby, be granted a suitable extension of time on account of the additional work involved.

Observation of materials and appurtenances to be incorporated in the Improvements embraced in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
justifies it, and such observation and acceptance, unless otherwise stated in the Technical
Specifications, shall be final, except as regards (1) latent defects, (2) departures from specific
requirements of the Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as
amount to fraud. Subject to the requirements contained in the preceding sentence, the observation
of materials as a whole or in part will be made at the project site.

All condemned or rejected work shall be promptly taken out and replaced by satisfactory work.
Should the Contractor fail or refuse to comply with the instructions in this respect, the Owner may,
upon certification by the Engineer, withhold payment, proceed to terminate the Contract, or perform
work as provided herein.

GC.34 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER

The Local Public Agency, its authorized representatives and agents, shall at all times during work hours
have access to and be permitted to observe and review all work, materials, equipment, payrolls, and
personnel records pertaining to this Contract, provided, however, that all instructions and approval
with respect to the work will be given to the Contractor only by the Local Public Agency through its
authorized representatives or agents. Representatives of Federal, State, and local government
agencies also have the right of physical inspection of the work during work hours.

GC.35 PROHIBITED INTERESTS

No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate,
make, accept or approve, or to take part in negotiating, making, accepting, or approving any
architectural, engineering, inspection, construction or material supply contract or any subcontract in
connection with the construction of the project, shall become directly or indirectly interested
personally in this Contract or in any part thereof. No officer, employee, architect, attorney, engineer,
or inspector of or for the Owner who is authorized in such capacity and on behalf of the Owner to
exercise any executive, supervisory, or other similar functions in connection with the construction of
the project, shall become directly or indirectly interested personally in this Contract or in any part
thereof.

GC.36 FINAL INSPECTION



When the Improvements embraced in this Contract are substantially completed, the Contractor shall
notify the Local Public Agency in writing that the work will be ready for final inspection on a definite
date which shall be stated in the notice. The notice will be given at least ten (10) days prior to the date
stated for final inspection, and bear the signed concurrence of the representative of the Local Public
Agency having charge of observation. If the Local Public Agency determines that the status of the
Improvements is as represented, it will make the arrangements necessary to have final inspection
commenced on the date stated in the notice, or as soon thereafter as practicable. The inspection
party will also include the representatives of each Department of the Local Government and any other
involved government agencies when such improvements are later to be accepted by the Local
Government and/or other government agencies.

GC.37 PATENTS

The Contractor shall hold and save harmless the Local Public Agency, its officers, employees, and the
Engineer, from liability of any nature or kind, including costs and expenses, for, or on account of, any
patented or unpatented invention, process, article, or appliance manufactured or used in the
performance of the Contract, including its use by the Local Public Agency, unless otherwise specifically
stipulated in the Technical Specifications.

GC.38 WARRANTY OF TITLE

No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage
or under a conditional sale or other agreement by which an interest therein or in any part thereof is
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies, and
equipment installed or incorporated in the work and upon completion of all work, shall deliver the
same together with all improvements and appurtenances constructed or placed thereon by him to the
Local Public Agency free from any claims, liens, or charges. Neither the Contractor nor any person,
firm or corporation furnishing any material or labor for any work covered by this Contract, shall have
any right to a lien upon any improvement or appurtenance thereon. Nothing contained in this
paragraph, however, shall defeat or impair the right of persons furnishing materials or labor to recover
under any bond given by the Contractor for their protection or any rights under any law permitting
such persons to look to funds due the Contractor in the hands of the Local Public Agency. The
provisions of this paragraph shall be inserted in all subcontracts and material Contracts and notice of
its provisions shall be given to all persons furnishing materials for the work when no formal Contract is
entered into for such materials.

GC.39 GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of
the Improvements embraced in this Contract by the Local Public Agency or the public shall constitute
an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in
respect to any express warranties or responsibility for faulty materials or workmanship. The



Contractor shall promptly remedy any defects in the work and pay for any damage to other work
resulting therefrom which shall appear within a period of twelve (12) months from the agreed upon
day of final acceptance of the work. The Local Public Agency will give notice of defective materials and
work with reasonable promptness.
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SGC.1 PROGRESS SCHEDULE

The Contractor shall submit a construction contract schedule of the bar graph (or other approved)
type seven (7) calendar days prior to the preconstruction conference showing the following
information as a minimum:

(1) Actual date construction is scheduled to start if different from the date of notice to
proceed.

(2) Planned contract completion date.
(3) Beginning and completion dates for each phase of work.

(4) Respective dates for submission of shop drawings and the beginning of
manufacture, the testing of, and the installation of materials, supplies, and
equipment.

(5) All construction milestone dates.

(6) A separate graph showing work placement in dollars versus contract time. The
schedule shall incorporate contract changes as they occur. The schedule shall be
maintained in an up-to-date condition and shall be available for inspection at the
construction site at all times.

The construction contract schedule shall be submitted in conjunction with and/or in addition to any
other specification requirements concerning schedules.

SGC.2 DRAWINGS

One (1) set of Plans and Specifications shall be furnished to the Contractor, at no charge, for
construction purposes. Additional copies may be obtained at cost of reproduction upon request.

The Contractor shall keep one (1) copy of all drawings and Contract Documents in good condition
readily accessible at the site of the work available to the Engineer and his authorized representatives.

SGC.3 ADDITIONAL INSURANCE (i.e. Railroad Insurance)
Intentionally Left Blank
SGC.4 RECORD DRAWINGS

Before any work is started, the Contractor shall obtain at his own expense one set of Plans to be used
for Record Drawings. The Engineer will supply the Plans at printing cost to the Contractor. Record
Drawings will be kept on full-size plan sheets; no half-size sheets will be permitted. The Record
Drawings shall be stored and maintained in good condition at all times by the Contractor and shall be
made available to the Engineer at the work site immediately at the Engineer's request. All writing,



notes, comments, dimensions, etc. shall be legible. The Record Drawings shall be stored flat and shall
not be rolled. The Record Drawings shall be submitted to the Engineer before the project can be
accepted.

The Contractor shall accurately identify and document the locations of all underground and/or
concealed work that he has performed and/or has been affected by his work. This shall include all
equipment, conduits, pipe lines, valves, fittings and other appurtenances and underground structures
that are part of the Contractor's work and their proximity to existing underground structures and
utilities to the extent known. The Contractor will certify accuracy of the Record Drawings by
endorsement.

The Contractor's work shall be documented on the Record Drawings in an on-going manner.
Distances, offsets, depths, etc. shall be accurately measured from permanent fixed objects so that the
Owner can expose any item of the work in the future with a minimum of effort. All such
measurements shall be made before the items of work are covered or backfilled. The Contractor shall
be required to expose and recover/backfill the work at his own expense if, in the Engineer's opinion,
the measurements need to be verified.

SGC.5 TRENCH AND EXCAVATION SAFETY SYSTEM

This section covers trench and excavation safety system required for constructing improvements that
necessitate open excavations on the project. All work under this item shall be in accordance with the
current edition of the "Occupational Safety and Health Administration Standard for Excavation and
Trenches Safety System, 29 CFR 1926, Subpart P.

The Contractor, prior to beginning any excavation, shall notify the State Department of Labor (Safety
Division) that work is commencing on a project with excavations greater than five feet.

The Contractor shall notify all Utility Companies and Owners in accordance with OSHA Administration
29 CFR 1926.651(b) (2) for the purpose of locating utilities and underground installations.

Where the trench or excavation endangers the stability of a building, wall, street, highway, utilities, or
other installation, the Contractor shall provide support systems such as shoring, bracing, or
underpinning to ensure the stability of such structure or utility.

The Contractor may elect to remove and replace or relocate such structures or utilities with the
written approval of the Owner of the structure or utility and the Project Owner.

The work required by this item will not be measured for separate payment, but will be considered
subsidiary to other items of the contract. If a Trench and Excavation Safety System is needed, the
Contractor shall submit to the Engineer a certification by the Contractor's "competent person" as
defined in Subpart "P" 1926.650(b) that the Contractor has complied with the provisions of
"Occupational Safety and Health Administration Standard for Excavation and Trenches Safety System",
29 CFR 1926 Subpart P for work for which payment is requested.



SGC.6 MINIMUM WAGES

The Contractor shall comply with the wage provisions of the Davis Bacon Act and the administrative
regulations promulgated thereunder, as they apply under this Contract.

It shall be the responsibility of each Bidder to determine the consequences of the applicable wage
provisions of the Davis Bacon Act, and include in his bid any costs made necessary because of them.
No additional payment will be made, and no extension of Contract time will be allowed because of the
provisions of the Act.

The Contractor shall comply with all applicable wage provisions of the Davis Bacon Act including the
following:

(1) Pay wage rates not less than the prevailing hourly wage for each craft or type of
workman needed to execute the Contract, as determined by the United States
Department of Labor. Such determination covering rates for regular hours, fringe
benefits, and rates for holidays and overtime are listed on the following page.

(2) Post on the site of the work, in a conspicuous and accessible place, a copy of the
prevailing wage rates as determined by the United States Department of labor.

(3) Keep an accurate record of workman employed by him, and by each subcontractor, if
any, including the wage payments made. Such record, or records, shall be available
for inspection by the United States Department of Labor, and the Owner, during
reasonable hours.

(4) The Contractor's bond shall guarantee the payment of wages as herein specified.

Wage rates as established by the United States Department of Labor are minimums for wage
payments under this Contract.

There is no assurance on the part of the Owner that mechanics and laborers can be obtained for the
rates herein bound. Each Bidder shall determine for himself the availability of laborers and mechanics,
and the rates he must pay to obtain employees. Such rates of pay may be greater than, but cannot be
less than, the wage rates bound herein.
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General Decision Number: AR160175 01/08/2016 AR175
Superseded General Decision Number: AR20150175
State: Arkansas

Construction Type: Heavy
Heavy Construction

Counties: Craighead and Poinsett Counties in Arkansas.

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.15 for calendar year 2016 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2015. If this contract is covered
by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least
$10.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available
at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/08/2016

ENGI0624-003 01/01/2014

Rates Fringes
Operating Engineer:
Roller (Dirt and Grade
Compaction) v v eeeeeeeeenns S 24.30 11.30
« PAINO424-007 07/01/2015
Rates Fringes
PAINTER: Brush and Roller....... $ 17.30 5.92
© suAR2008-172 11/21/2008
Rates Fringes
CARPENTER. . . ittt it i i ie e et $ 14.55 0.00
CEMENT MASON/CONCRETE FINISHER...S$ 15.54 0.00
ELECTRICIAN. .ttt ittt i iiieieenen $ 19.16 4.12
IRONWORKER, REINFORCING.......... $ 17.38 0.00
LABORER: Common or General...... $ 9.90 2.23
LABORER: Mason Tender -
Cement/Concrete........c.cuuuenn.. $ 11.67 0.00

http://wdol.gov/wdol/scafiles/davisbacon/AR175.dvb?v=0 1/20/2016
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OPERATOR:

Backhoe/Excavator/Trackhoe....... $ 13.74 0.00
OPERATOR: Bulldozer............. $ 12.00 0.00
OPERATOR: Cran€.........c.eeeceo.. $ 19.26 0.00
OPERATOR: Loader (Front End)....$ 13.42 0.00
OPERATOR: MechanicC.............. $ 17.25 0.00
OPERATOR: Piledriver............ $ 17.21 0.00
OPERATOR: SCrapPer...:eeeeeennenn $ 9.00 0.00
OPERATOR: Tractor............... $ 11.13 0.00
OPERATOR: Trencher.............. $ 14.76 0.00
PAINTER: SPIaAV.e:eeeeeeneennennn. $ 20.15 3.50
TRUCK DRIVER. .. ..ttt iiiieenn. $ 9.00 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (i1)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing

http://wdol.gov/wdol/scafiles/davisbacon/AR175.dvb?v=0 1/20/2016



the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey 1s conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

http://wdol.gov/wdol/scafiles/davisbacon/AR175.dvb?v=0

Page 3 of 4

1/20/2016



Page 4 of 4

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

http://wdol.gov/wdol/scafiles/davisbacon/AR175.dvb?v=0 1/20/2016
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EMPLOYEE RIGHTS

UNDER THE DAVIS-BACON ACT

FOR LABORERS AND MECHANICS
EMPLOYED ON FEDERAL OR FEDERALLY
ASSISTED CONSTRUCTION PROJECTS

THE UNITED STATES DEPARTMENT OF LABOR WAGE AND HOUR DIVISION

PREVAILING You must be paid not less than the wage rate listed in the Davis-Bacon
WAGES Wage Decision posted with this Notice for the work you perform.
OVERTIME You must be paid not less than one and one-half times your basic
rate of pay for all hours worked over 40 in a work week. There are few
exceptions.

ENFORCEMENT Contract payments can be withheld to ensure workers receive wages
and overtime pay due, and liquidated damages may apply if overtime
pay requirements are not met. Davis-Bacon contract clauses allow -
contract termination and debarment of contractors from future federal
contracts for up to three years. A contractor who falsifies certified
payroll records or induces wage kickbacks may be subject to civil or
criminal prosecution, fines and/or imprisonment.

APPRENTICES Apprentice rates apply only to apprentices properly registered under
approved Federal or State apprenticeship programs.

PROPER PAY If you do not receive proper pay, or require further information on the
applicable wages, contact the Contracting Officer listed below:

Municipal Building
Grants and Community Development
300 S. Church Street
Jonesboro, AR 72401
870-336-7170

or contact the U.S. Department of Labor’s Wage and Hour Division.

For additional information:
1-866-4-USWAGE WHD

(1:866-487-9243)  TTY:. 1.877.889.5627 ~ =~ =

WWW.WAGEHOUR.DOL.GOV

U.S. Department of Labor | Employment Standards Administration ! Wage and Hour Division

WH 1321(Revised Apnl 2009)



SC.1
SC.2
SC.3
SC.4
SC.5
SC.6
SC.7
SC.8
SC.9
SC.10
SC.11
SC.12
SC.13
SC.14
SC.15
SC.16
SC.17
SC.18
SC.19
SC.20
SC.21
SC.22
SC.23
SC.24
SC.25
SC.26
SC.27
SC.28

XI. SPECIAL CONDITIONS

TABLE OF CONTENTS

GENERAL

LOCATION OF PROJECT

SCOPE OF WORK

TIME ALLOTTED FOR COMPLETION
FORMS, PLANS, AND SPECIFICATIONS
LIQUIDATED DAMAGES FOR DELAY
KNOWLEDGE OF CONDITIONS

PERMITS AND RIGHTS-OF-WAY
REFERENCE SPECIFICATIONS

PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED
USED MATERIALS

EXISTING STRUCTURES

USE OF EXPLOSIVES

BARRICADES, LIGHTS, AND WATCHMEN
FENCES AND DRAINAGE CHANNELS
WATER FOR CONSTRUCTION

MATERIAL STORAGE

EXISTING UTILITIES AND SERVICE LINES
TESTING, INSPECTION AND CONTROL
BOND

LIGHT AND POWER

LINES AND GRADES

LEGAL HOLIDAYS

SEQUENCE OF CONSTRUCTION

TEST BORINGS

TEMPORARY FIELD OFFICE

RELEASE AND CONTRACTOR'S AFFIDAVIT
MAINTENANCE BOND



SC.1 GENERAL

The provisions of this section of the Specifications shall govern in the event of any conflict between
them and the "General Conditions".

SC.2 LOCATION OF PROJECT

Project #1 is located along East Word Avenue and Project #2 is located along Belt Street in Jonesboro,
Arkansas. A map showing the general location is included in the plan sets.

SC.3 SCOPE OF WORK

The work to be performed under this Contract consists of furnishing all materials, labor, supervision,
tools and equipment necessary to construct sidewalk along and East Word Avenue (Project #1) and
Belt Street (Project #2).

SC.4 TIME ALLOTTED FOR COMPLETION

The time allotted for completion of the work on Project #1 shall be thirty (30) consecutive calendar
days and on Project #2 shall be thirty (30) consecutive calendar days, which time shall begin within ten
(10) days of the work order or notice to proceed. After award of the Contract is made and the
Contract Documents are completed, the Engineer shall issue a Notice to Proceed, notifying the
Contractor to proceed with the construction of the project, subject to the provisions of this paragraph.

SC.5 FORMS, PLANS AND SPECIFICATIONS

Forms of Proposal, Contract and Bonds, and Plans and Specifications may be examined at the City of
Jonesboro Engineering Department, 300 South Church Street, Jonesboro, Arkansas 72403, and
obtained upon payment of $25.00 each. No refunds will be made.

SC.6 LIQUIDATED DAMAGES FOR DELAY

The number of calendar days allowed for completion of the project is stipulated in the Proposal and in
the Contract and shall be known as the Contract Time.

1. It is understood and agreed by and between the Owner and the Contractor that the time of
completion herein set out is a reasonable time. The Contractor shall perform fully, entirely,
and in an acceptable manner, the work contracted for within the contract time stated in the
Contract. The contract time shall be counted from ten days after the effective date of the
"Notice to Proceed"; and shall include all Sundays, holidays, and non-work days. All calendar
days elapsing between the effective dates of any orders of the Engineer for suspension of the
prosecution of the work, due to the fault of the Contractor, shall be counted as elapsed
contract time, and shall not be considered for an extension of time.

2. Extensions of time for completion, under the condition of 2(a) next below, will be granted;
extensions may be granted under other stated conditions:



a. If the satisfactory execution and completion of the Contract shall require work or
material in greater amounts or quantities than those set forth in the Contract, then the
Contract time shall be increased in the same proportion as the additional work bears to
the original work contracted for.

b. An average or usual number of inclement weather days, when work cannot proceed, is
to be anticipated during the construction period and is not to be considered as
warranting extension of time. If, however, it appears that the Contractor is delayed by
conditions of weather, so unusual as not to be reasonably anticipated, extensions of
time may be granted.

C. Should the work under the Contract be delayed by other causes which could not have
been prevented or contemplated by the Contractor, and which are beyond the
Contractor's power to prevent or remedy, an extension of time may be granted. Such
causes of delay shall include but not necessarily be limited to the following:

(2) Acts of God, acts of the public enemy, acts of the Owner except as provided in
these Specifications, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather.

(2) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified above.

3. The Resident Project Representative or other authorized representative of the City shall keep a
written record sufficient for determination as to the inclusion of that day in the computation of
Contract time. This record shall be available for examination by the Contractor during normal
hours of work as soon as feasible after the first of each construction month. In case of
disagreement between the representative of the City and the Contractor, as to the
classification of any day, the matter shall be referred to the City whose decision shall be final.

4. The amount of all extensions of time for whatever reason granted shall be determined by the
Owner. In general, only actual and not hypothetical days of delay will be considered. The
Owner shall have authority to grant additional extensions of time as the Owner may deem
justifiable.

The amount of Liquidated Damages to be assessed shall be in accordance with the schedule that
follows:
Liquidated Damages

Amount of Contract Per Day
Less than $25,000.00 $100.00
Not less than $ 25,000.00 but less than $  50,000.00 $150.00
Not less than $ 50,000.00 but less than $ 100,000.00 $200.00
Not less than $100,000.00 but less than S 500,000.00 $250.00
Not less than $500,000.00 but less than $1,000,000.00 $350.00

Over $1,000,000.00 $500.00



1. Time is an essential element of the Contract and it is important that the work be pressed
vigorously to completion. Loss will accrue to the public due to delayed completion of the
facility; and the cost to the Owner of the administration of the Contract, including engineering,
inspection and supervision, will be increased as the time occupied in the work is lengthened.

2. Should the Contractor fail to complete the work as set forth in the Specifications and within
the time stipulated in the Contract, there shall be deducted the amount shown in the schedule
above, for each day of delay, from any monies due or which may thereafter become due him,
not as a penalty, but as ascertained and liquidated damages.

3. Should the amount otherwise due the Contractor be less than the amount of such ascertained
and liquidated damages, the Contractor and his Surety shall be liable to the Owner for such
deficiency.

If the Contractor finds it impossible for reasons beyond his control to complete the work within the
Contract time as specified, or as extended in accordance with the provisions of this subsection, he
may, at any time prior to the expiration of the Contract time as extended, make a written request to
the Engineer for an extension of time setting forth the reasons which he believes will justify the
granting of his request. The Contractor's plea that insufficient time was specified is not a valid reason
for extension of time. If the Engineer finds that the work was delayed because of conditions beyond
the control and without the fault of the Contractor, he may recommend to the Owner that the
contract time be extended as conditions justify. If the Owner extends the contract, the extended time
for completion shall then be in full force and effect, the same as though it were the original time for
completion.

SC.7 KNOWLEDGE OF CONDITIONS

The Contractor states that he has examined all the available records and has made a field examination
of the site and right-of-way and that he has informed himself about the character, quality, and
guantity of surface and subsurface materials and other conditions to be encountered; the quantities in
various sections of the work; the character of equipment and facilities needed for the prosecution of
the work; the location and suitability of all construction materials; the local labor conditions; and all
other matters in connection with the work and services to be performed under this contract.

SC.8 PERMITS AND RIGHTS-OF-WAY

The Owner will secure easements across public or private property permanently required for the
pipelines at no cost to the Contractor.

The Contractor shall lease, buy, or otherwise make satisfactory provision, without obligating the
Owner in any manner, for any land required outside the land provided by the Owner.

State Highway and Railroad Crossing Permits will be secured by the Owner. All other permits and
licenses necessary for the prosecution of the work shall be secured and paid for by the Contractor.



SC.9 REFERENCE SPECIFICATIONS

Where reference is made in these Specifications to the Standard Specifications of the Arkansas State
Highway and Transportation Department, such reference is made for expediency and standardization,
and such specifications (latest edition thereof) referred to are hereby made a part of these
Specifications.

More specifically, if any items or materials required for completion of the work required for this
project are not specified in these Contract Documents, such items or materials and requirements for
installation shall conform to the latest edition of the Arkansas State Highway and Transportation
Department Standard Specifications for Highway Construction.

SC.10 PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED

In case it is necessary to change or move the property of any owner or of a public utility, such property
shall not be moved or interfered with until ordered to do so by the Engineer. The right is reserved to
the owner of public utilities to enter upon the limits of the project for the purpose of making such
changes or repairs of their property that may be made necessary by performance of this Contract.

SC.11 USED MATERIALS

No material which has been used by the Contractor for any temporary purpose whatever is to be
incorporated in the permanent structure without written consent of the Engineer.

SC.12 EXISTING STRUCTURES

The Plans show the locations of all known surface and subsurface structures. However, the Owner
assumes no responsibility for failure to show any or all of these structures on the Plans, or to show
them in their exact location. It is mutually agreed that such failure shall not be considered sufficient
basis for claims for additional compensation for extra work or for increasing the pay quantities in any
manner whatsoever, unless the obstruction encountered is such as to necessitate changes in the lines
or grades, or requires the building of special work, provisions for which are not made in the Plans and
Proposal, in which case the provisions in these Specifications for Extra Work shall apply.

The Contractor shall be responsible for protection of all existing structures, and any damage caused by
his operations shall be repaired immediately without cost to the Owner. It shall be the responsibility
of the prospective Contractor to examine the site completely before submitting his bid.

SC.13 USE OF EXPLOSIVES

Any use of explosives or blasting shall be as outlined in these Specifications.

SC.14 BARRICADES, LIGHTS, AND WATCHMEN

Where the work is performed on or adjacent to any street, alley, or public place, the Contractor shall,
at his own expense, furnish and erect such barricades, fences, lights, and danger signals, shall provide



such watchmen, and shall provide such other precautionary measures for the protection of persons or
property and of the work as are necessary.

Barricades shall be painted in a color that will be visible at night. From sunset to sunrise the
Contractor shall furnish and maintain at least one light at each barricade and a sufficient number of
barricades shall be erected to keep vehicles from being driven on or into any work under construction.
The Contractor shall furnish watchmen in sufficient numbers to protect the work.

The Contractor will be held responsible for all damage to the work due to failure to provide barricades,
signs, lights, and watchmen to protect it. Whenever evidence is found of such damage, the Engineer
may order the damaged portion immediately removed and replaced by the Contractor at his expense.
The Contractor's responsibility for the maintenance of barricades, signs, and lights, and for providing
watchmen, shall not cease until the project shall has been accepted by the Owner.

SC.15 FENCES AND DRAINAGE CHANNELS

Boundary fences or other improvements removed to permit the installation of the work shall be
replaced in the same location and left in a condition as good or better than that in which they were
found except as indicated on the Drawings.

Where surface drainage channels are disturbed or blocked during construction, they shall be restored
to their original condition of grade and cross section after the work of construction is completed.

SC.16 WATER FOR CONSTRUCTION

Water used for the mixing of concrete, testing, or any other purpose incidental to this project, shall be
furnished by the Contractor. The Contractor shall make the necessary arrangements for securing and
transporting such water and shall take such water in a manner and at such times that will not produce
a harmful drain or decrease of pressure in the Owners' water system. No separate payment will be
made for water used but the cost thereof shall be included in the Unit Price Schedule.

SC.17 MATERIAL STORAGE

Materials delivered to the site of the work in advance of their use shall be stored so as to cause the
least inconvenience and in a manner satisfactory to the Engineer.

SC.18 EXISTING UTILITIES AND SERVICE LINES

The Contractor shall be responsible for the protection of all existing utilities or improvements crossed
by or adjacent to his construction operations. Where existing utilities or service lines are cut, broken,
or damaged, the Contractor shall replace or repair immediately the utilities or service lines with the
same type of original material and construction or better, at his own expense.

SC.19 TESTING, INSPECTION AND CONTROL

Testing and control of all materials used in the work shall be done by an approved commercial



laboratory employed and paid directly by the Owner. The Contractor shall furnish all necessary
specimens for testing of the materials, as required by the Engineer.

Testing and control of all materials used for this project shall be done in accordance with the
Standard Specifications and The Arkansas State Highway and Transportation Department Field
Sampling manual.

Only Technicians certified by the Center for Training Transportation Professionals, University of
Arkansas Department of Civil Engineering, Fayetteville, Arkansas (CTTP) shall perform quality
control and acceptance testing on this project. Testing Laboratories shall be CTTP certified also.
The Contractor shall furnish, at his own expense, all necessary specimens for testing of the materials,
as required by the Engineer.

Materials testing for this project will be at the Contractor’s expense with the exception of
verification testing by an independent, approved Testing Laboratory, furnished by the City of
Jonesboro. The City of Jonesboro reserves the right to employ a certified lab to perform verification
and acceptance testing normally performed by the Arkansas State Highway and Transportation
Department. The Contractor shall cooperate fully with the testing firm so employed by the City of
Jonesboro

SC.20 BOND

Coincident with the execution of the Contract, the Contractor shall furnish a good and sufficient surety
bond, in the full amount of the Contract sum, guaranteeing the faithful performance of all covenants,
stipulations, and agreements of the Contract, the payment of all bills and obligations arising from the
execution of the Contract, (which bills or obligations might or will in any manner become a claim
against the Owner), and guaranteeing the work included in this Contract against faulty materials
and/or poor workmanship for one (1) year after the date of completion of Contract.

All provisions of the bond shall be complete and in full accordance with Statutory requirements. The
bond shall be executed with the proper sureties through a company licensed and qualified to operate
in the state and approved by the Owner. The issuing agent's power of attorney shall be attached to
the bond and the bond shall be signed by an agent resident in the state and date of bond shall be the
date of execution of the Contract. If at any time during the continuance of the Contract the surety on
the Contractor's bond becomes irresponsible, the Owner shall have the right to require additional and
sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within ten (10)
days after notice to do so. In default thereof, the Contract may be suspended and all payments or
money due the Contractor withheld.

SC.21 LIGHT AND POWER

The Contractor shall provide, at his own expense, temporary lighting and facilities required for the
proper prosecution and inspection of the work. At the time the Owner obtains beneficial occupancy
of any of the facilities placed in satisfactory service, charges for power and light for regular operation
of those involved facilities will become the responsibility of the Owner.



SC.22 LINES AND GRADES

The Contractor will be furnished baselines and benchmarks to control the work. The Contractor shall
be responsible for the additional instrument control necessary to layout and construct the
improvements. The Contractor's instrument control of the work shall not be measured for separate
payment.

As a minimum, the Contractor shall provide the following instrument control for the work:

a. For the full length and width of all areas within the limits of paving, the finished grade of the
concrete surface course shall be controlled by grade wires or forms set by the Contractor to
control the final surface, in accordance with the plans.

b. For the full length and width of all areas within the limits of paving, the initial courses of
bituminous pavement will be controlled by uniform thickness. The course under the final
surface course shall be controlled by grade wire, and the final surface course shall be
controlled by uniform thickness. The bituminous pavement shall be constructed with a lay
down machine with automatic controls and a forty (40) foot ski.

c. Forthe full length and width of all areas within the limits of paving, the crushed aggregate base
course and the sub base course will be controlled with intermediate and final surface stakes,
"blue tops". Stakes shall be set as required or as directed by the Engineer to control the
construction.

d. The Contractor shall set intermediate line and grade stakes and final grade stakes, "blue tops,"
as required to control the construction of shoulders.

SC.23 LEGAL HOLIDAYS

January 1, Martin Luther King, Jr. Day, President’s Day, Memorial Day, July 4, Labor Day, Veteran’s Day,
Thanksgiving, Day after Thanksgiving, December 24, and December 25 will be considered as being
legal holidays; no other days will be so considered. Should any holiday fall on Sunday, the holiday shall
be observed on the following Monday. No engineering observation will be furnished on legal holidays
or Sundays, except in an emergency. The Contractor shall observe the legal holidays and Sundays, and
no work shall be performed on these days except in an emergency. However, these days shall not be
excluded from Contract time.

SC.24 SEQUENCE OF CONSTRUCTION

Sequence of all phases of work shall be such as to provide for the least possible inconvenience to the
Owner. Scheduling of work which would interfere with normal traffic operation shall be coordinated
with the Owner. Material and equipment received on the project prior to time of installation shall be
stored at such locations designated by the Owner.

The Contractor shall furnish a proposed work schedule to the Engineer for review and approval as
soon as possible after award of the Contract. This schedule shall show anticipated equipment delivery



schedules and times of beginning and completing of the several work tasks.
SC.25 TEST BORINGS

The Contractor may rely upon the general accuracy of the test pit or soil boring data contained in
reports or drawings, but such reports and drawings are not Contract Documents. The Contractor may
not rely upon or make any claim against Owner, Engineer, or Engineer's Consultants with respect to (1)
the completeness of such reports and drawings for Contractor's purposes, including, but not limited
to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be
employed by the Contractor and safety precautions and programs incident thereto, (2) other data,
interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings, (3) any Contractor interpretation of or conclusion drawn from any data, interpretations,
opinions, or information.

SC.26 TEMPORARY FIELD OFFICE
Not required for this project.
SC.27 RELEASE AND CONTRACTOR'S AFFIDAVIT

At the project's completion, the Contractor shall execute the attached Release and Lien Waiver to
release all claims against the Owner arising under and by virtue of his Contract. The date of the
Release shall be that agreed to for the final acceptance of the project with the Owner.

SC.28 MAINTENANCE BOND

The Contractor shall execute the attached Maintenance Bond guaranteeing the work included in the
Contract against faulty materials and/or prior workmanship for one year after completion of the
Contract. The date of the Maintenance Bond shall be that agreed to for the final acceptance of the
project with the Owner. The Maintenance Bond shall be for 100% of the final contract amount.

At the end of the applicable maintenance period, the Owner and/or the Engineer, with the Contractor,
shall make an inspection of the work. The Contractor immediately shall repair and correct any and all
defects which have resulted from faulty workmanship, equipment, or materials, following which repair
and correction the Local Public Agency will accept full maintenance of the work.



RELEASE

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby
release the Owner and its agents from any and all claims arising under or by virtue of this Contract or
modification thereof occurring from the undersigned's performance in connection with the
construction of the

Belt Street/East Word Avenue Sidewalks

project.
Contractor's Signature
Title
Subscribed and sworn to before me this day of ,20

Notary Public

My Commission Expires:




CONTRACTOR'S AFFIDAVIT

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

| hereby certify that all claims for material, labor, and supplies entered into contingent and incident to
the construction or used in the course of the performance of the work on the construction of the

Belt Street/East Word Avenue Sidewalks

have been fully satisfied.

Contractor's Signature

Title

Subscribed and sworn to before me this day of ,20

Notary Public
My Commission Expires:

The Surety Company consents to the release of the retained percentage on this project with the
understanding that should any unforeseen contingencies arise having a right of action on the bond
that the Surety Company will not waive liability through the consent to the release of the retained
percentage.

Dated

Surety Company

By

Resident Agent, State of Arkansas




MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, ,

as Principal, and ,

as Surety, are held and firmly bound unto the City of Jonesboro, as Obligee, in the full and

just sum of
(S ) DOLLARS, lawful money of the United States of America, to be
paid to the said Obligee, its successors or assigns, for the payment of which, well and truly to be made,
we and each of us, bind ourselves, our heirs, executors and assigns, themselves, and their successors
and assigns, jointly and severally, firmly by these presents.

Dated this day of , 20

The conditions of this obligation are such, that whereas, said Principal,
has by a certain contract with the City of Jonesboro dated the _ day of
, 20 , agreed to construct the Belt Street/East Word Avenue
Sidewalks and to maintain the said Improvement in good condition for a period of one (1) year from
the date of acceptance of the improvements.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal
shall indemnify and hold harmless the said Obligee from and against all loss, costs, damages, and
expenses whatsoever which it may suffer or be compelled to pay by reason of failure of the said
Principal to keep said work in repair for a one year period beginning
against any and all defects of faulty workmanship or inferior
material, then this obligation shall be void; otherwise to remain in full force and effect.

It is further agreed that if the said Principal or Surety herein shall fail to maintain said
improvements in good condition for the said period of 1 year, and at any time repairs shall be
necessary, that the cost of making said repairs shall be determined by the Owner, or some person or
persons designated by the Owner to ascertain the same, and if, upon thirty (30) days notice, the said
amount ascertained shall not be paid by the Principal or Surety herein, or if the necessary repairs are
not made, that said amount shall become due upon the expiration of thirty (30) days, and suit may be
maintained to recover the amount so determined in any Court of competent jurisdiction; and that the
amount so determined shall be conclusive upon the parties as to the amount due on this bond for the
repair or repairs included therein; and that the cost of all repairs shall be so determined from time to
time during the life of this bond, as the condition of the improvements may require.



Signed, sealed and delivered the day and year first above written.

ATTEST:

SEAL

ATTEST:

Principal

BY:

Surety

BY:

Attorney in Fact
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SP-1 - SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION

General

The standard specifications of the Arkansas State Highway and Transportation are bound in a book
titled Standard Specifications for Highway Construction. These specifications are referred to herein as
"Standard Specifications." The latest edition shall apply.

A copy of these "Standard Specifications" may be obtained from the Arkansas State Highway and
Transportation Department, Little Rock, Arkansas, at their customary charge.



SP-2 CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS
Appendix Il to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts
made by the non-Federal entity under the Federal award must contain provisions covering the
following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the
inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense
Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address
administrative, contractual, or legal remedies in instances where contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate.

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the
non-Federal entity including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must
include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p.
339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less
than the prevailing wages specified in a wage determination made by the Secretary of Labor. In
addition, contractors must be required to pay wages not less than once a week. The non-Federal
entity must place a copy of the current prevailing wage determination issued by the Department of
Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon
the acceptance of the wage determination. The non-Federal entity must report all suspected or
reported violations to the Federal awarding agency. The contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department
of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each
contractor or subrecipient must be prohibited from inducing, by any means, any person employed in
the construction, completion, or repair of public work, to give up any part of the compensation to
which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported
violations to the Federal awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all



contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act,
each contractor must be required to compute the wages of every mechanic and laborer on the basis
of a standard work week of 40 hours. Work in excess of the standard work week is permissible
provided that the worker is compensated at a rate of not less than one and a half times the basic rate
of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704
are applicable to construction work and provide that no laborer or mechanic must be required to work
in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on
the open market, or contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to
enter into a contract with a small business firm or nonprofit organization regarding the substitution of
parties, assignment or performance of experimental, developmental, or research work under that
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part
401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations
issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders
or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency (EPA).

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the governmentwide exclusions in the System for
Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235),
“Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

(1) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-Federal award.



(J) See §200.322 Procurement of recovered materials.
§200.322 Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only
items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value
of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste
management services in a manner that maximizes energy and resource recovery; and establishing an
affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014]



SP -3 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C 327 ET SEQ.)
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PUBLIC LAW 107-217—AUG. 21, 2002 [as amended']

An Act

To revise, codify, and enact without substantive change certain general and permanent laws,
related to public buildings, property, and works, as title 40, United States Code,
“Public Buildings, Property, and Works™.

Be it enacted by the Senate and House of Representatives of the United States of America in
Congress assembled,

SECTION 1. TITLE 40, UNITED STATES CODE.

Certain general and permanent laws of the United States, related to public buildings, property,
and works, are revised, codified, and enacted as title 40, United States Code, ‘“Public Buildings,
Property, and Works”, as follows:

TITLE 40—PUBLIC BUILDINGS, PROPERTY, AND WORKS

P i b

SUBTITLE II—PUBLIC BUILDINGS AND WORKS

PART A—GENERAL

Sec. 3141. Definitions

(a) Definition.— In this chapter, the term “Federal Government” has the same meaning that
the term “United States” had in the Contract Work Hours and Safety Standards Act (Public Law
87-581, 76 Stat. 357).

(b) Application.—

(1) Contracts.— This chapter applies to—

Pub. L. 109-284 Sec. 6(14), (15), (16), and (17) made minor technical corrections in Secs 3701, 3702, and 3704 (Sept. 27,
2006,.120 Stat.1213.)

*The Contract Work Hours and Safety Standards Act, referred to in subsec. (a), is title I of Pub. L. 87-581, Aug. 13, 1962, 76
Stat. 357, as amended, which was classified generally to subchapter II (Sec. 327 et seq.) of chapter 5 of former Title 40, Public
Buildings, Property, and Works, prior to repeal and reenactment as this chapter by Pub. L. 107-217, Secs. 1, 6 (b), Aug. 21, 2002,
116 Stat. 1062, 1304. Section 101 of title I of Pub. L. 87-581 was classified to section 327 of former Title 40 and was repealed
and not reenacted by Pub. L. 107-217.



(A) any contract that may require or involve the employment of laborers or
mechanics on a public work of the Federal Government, a territory of the United
States,
or the District of Columbia; and

(B) any other contract that may require or involve the employment of laborers
or mechanics if the contract is one—

(1) to which the Government, an agency or instrumentality of the Government,
a territory, or the District of Columbia is a party;
(11) which is made for or on behalf of the Government, an agency or
instrumentality, a territory, or the District of Columbia; or
(ii1) which is a contract for work financed at least in part by loans or grants
from, or loans insured or guaranteed by, the Government or an agency or
instrumentality under any federal law providing wage standards for the work.
(2) Laborers and mechanics.— This chapter applies to all laborers and mechanics
employed by a contractor or subcontractor in the performance of any part of the work
under the contract—

(A) including watchmen, guards, and workers performing services in connection
with dredging or rock excavation in any river or harbor of the United States, a
territory,
or the District of Columbia; but

(B) not including an employee employed as a seaman.

(3) Exceptions.—
(A) This chapter.— This chapter does not apply to—
(1) a contract for—
(I) transportation by land, air, or water;
(IT) the transmission of intelligence; or
(I1I) the purchase of supplies or materials or articles ordinarily available in
the open market;
(i1) any work required to be done in accordance with the provisions of the
Walsh-Healey Act (41 U.S.C. 35 et seq.); and
(ii1) a contract in an amount that is not greater than $100,000.
(B) Section 3702.— Section 3702 of this title does not apply to work where the
assistance described in paragraph (1)(B)(iii) from the Government or an agency or
instrumentality is only a loan guarantee or insurance.

3702. Work hours.

(a) Standard Workweek.— The wages of every laborer and mechanic employed by any
contractor or subcontractor in the performance of work on a contract described in section 3701
of this title shall be computed on the basis of a standard workweek of 40 hours. Work in excess
of the standard workweek is permitted subject to this section. For each workweek in which the
laborer or mechanic is so employed, wages include compensation, at a rate not less than one and
one-half times the basic rate of pay, for all hours worked in excess of 40 hours in the workweek.

(b) Contract Requirements.— A contract described in section 3701 of this title, and any
obligation of the Federal Government, a territory of the United States, or the District of
Columbia in connection with that contract, must provide that—

(1) a contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers or mechanics shall not require or
permit any laborer or mechanic, in any workweek in which the laborer or mechanic is
employed on that work, to work more than 40 hours in that workweek, except as provided
in this chapter; and

(2) when a violation of clause (1) occurs, the contractor and any subcontractor
responsible for the violation are liable—

(A) to the affected employee for the employee’s unpaid wages; and
(B) to the Government, the District of Columbia, or a territory for liquidated
damages as provided in the contract.

(c) Liquidated Damages.— Liquidated damages under subsection (b)(2)(B) shall be computed
for each individual employed as a laborer or mechanic in violation of this chapter and shall be
equal to $10 for each calendar day on which the individual was required or permitted to work
in excess of the standard workweek without payment of the overtime wages required by this
chapter.

(d) Amounts Withheld to Satisfy Liabilities.— Subject to section 3703 of this title, the
governmental agency for which the contract work is done or which is providing financial
assistance for the work may withhold, or have withheld, from money payable because of work
performed by a contractor or subcontractor, amounts administratively determined to be necessary
to satisfy the liabilities of the contractor or subcontractor for unpaid wages and liquidated
damages as provided in this section.

3703. Report of violations and withholding of amounts for unpaid wages and liquidated
damages.

(a) Reports of Inspectors.— An officer or individual designated as an inspector of the work to
be performed under a contract described in section 3701 of this title, or to aid in the enforcement
or fulfillment of the contract, on observation or after investigation immediately shall report to
the proper officer of the Federal Government, a territory of the United States, or the District of
Columbia all violations of this chapter occurring in the performance of the work, together with
the name of each laborer or mechanic who was required or permitted to work in violation of this
chapter and the day the violation occurred.

(b) Withholding Amounts.—

(1) Determining amount.— The amount of unpaid wages and liquidated damages owing
under this chapter shall be determined administratively.

(2) Amount directed to be withheld.— The officer or individual whose duty it is to
approve the payment of money by the Government, territory, or District of Columbia in
connection with the performance of the contract work shall direct the amount of—

(A) liquidated damages to be withheld for the use and benefit of the Government,
territory, or District; and



(B) unpaid wages to be withheld for the use and benefit of the laborers and
mechanics who were not compensated as required under this chapter.

(3) Payment.— The Comptroller General shall pay the amount administratively
determined to be due directly to the laborers and mechanics from amounts withheld on
account of underpayments of wages if the amount withheld is adequate. If the amount
withheld is not adequate, the Comptroller General shall pay an equitable proportion of the
amount due.

(c) Right of Action and Intervention Against Contractors and Sureties.— If the accrued
payments withheld under the terms of the contract are insufficient to reimburse all the laborers
and mechanics who have not been paid the wages required under this chapter, the laborers and
mechanics, in the case of a department or agency of the Government, have the same right of
action and intervention against the contractor and the contractor’s sureties as is conferred by law
on persons furnishing labor or materials. In those proceedings it is not a defense that the laborers
and mechanics accepted or agreed to accept less than the required rate of wages or voluntarily
made refunds.

(d) Review Process.—

(1) Time limit for appeal.— Within 60 days after an amount is withheld as liquidated
damages, any contractor or subcontractor aggrieved by the withholding may appeal to the
head of the agency of the Government or territory for which the contract work is done
or which is providing financial assistance for the work, or to the Mayor of the District of

Columbia in the case of liquidated damages withheld for the use and benefit of the District.

(2) Review by agency head or mayor.— The agency head or Mayor may review the
administrative determination of liquidated damages. The agency head or Mayor may issue
a final order affirming the determination or may recommend to the Secretary of Labor
that an appropriate adjustment in liquidated damages be made, or that the contractor
or subcontractor be relieved of liability for the liquidated damages, if it is found that
the amount is incorrect or that the contractor or subcontractor violated this chapter
inadvertently, notwithstanding the exercise of due care by the contractor or subcontractor
and the agents of the contractor or subcontractor.

(3) Review by secretary.— The Secretary shall review all pertinent facts in the matter
and may conduct any investigation the Secretary considers necessary in order to affirm or
reject the recommendation. The decision of the Secretary is final.

(4) Judicial action.— A contractor or subcontractor aggrieved by a final order for the
withholding of liquidated damages may file a claim in the United States Court of Federal
Claims within 60 days after the final order. A final order of the agency head, Mayor,
or Secretary is conclusive with respect to findings of fact if supported by substantial
evidence.

(e) Applicability of Other Laws.—

(1) Reorganization plan.— Reorganization Plan Numbered 14 of 1950 (eff. May 24,
1950, 64 Stat. 1267) applies to this chapter.

(2) Section 3145.— Section 3145 of this title applies to contractors and subcontractors
referred to in section 3145 who are engaged in the performance of contracts subject to this
chapter.

3704. Health and safety standards in building trades and construction industry.
(a) Condition of Contracts.—

(1) In general.— Each contract in an amount greater than $100,000 that is entered into
under legislation subject to Reorganization Plan Numbered 14 of 1950 (eff. May 24,
1950, 64 Stat. 1267) and is for construction, alteration, and repair, including painting and
decorating, must provide that no contractor or subcontractor contracting for any part of
the contract work shall require any laborer or mechanic employed in the performance
of the contract to work in surroundings or under working conditions that are unsanitary,
hazardous, or dangerous to health or safety, as established under construction safety and
health standards the Secretary of Labor prescribes by regulation based on proceedings
pursuant to section 553 of title 5, provided that the proceedings include a hearing similar in
nature to that authorized by section 553 of title 5.

(2) Consultation.— In formulating standards under this section, the Secretary shall
consult with the Advisory Committee created by subsection (d).

(b) Compliance.—

(1) Actions to gain compliance.— The Secretary may make inspections, hold hearings,
issue orders, and make decisions based on findings of fact as the Secretary considers
necessary to gain compliance with this section and any health and safety standard the
Secretary prescribes under subsection (a). For those purposes the Secretary and the United
States district courts have the authority and jurisdiction provided by sections 4 and 5 of the
Walsh-Healey Act (41 U.S.C. 38, 39).

(2) Remedy when noncompliance found.— When the Secretary, after an opportunity for
an adjudicatory hearing by the Secretary, establishes noncompliance under this section of
any condition of a contract described in—

(A) section 3701 (b)(1)(B)(i) or (i) of this title, the governmental agency for
which the contract work is done may cancel the contract and make other contracts
for the completion of the contract work, charging any additional cost to the original
contractor; or

(B) section 3701 (b)(1)(B)(iii) of this title, the governmental agency which is
providing the financial guarantee, assistance, or insurance for the contract work may
withhold the guarantee, assistance, or insurance attributable to the performance of the
contract.

(3) Nonapplicability.— Section 3703 of this title does not apply to the enforcement of
this section.

(c) Repeated Violations.—

(1) Transmittal of names of repeat violators to comptroller general.— When the
Secretary, after an opportunity for an agency hearing, decides on the record that,
by repeated willful or grossly negligent violations of this chapter, a contractor or
subcontractor has demonstrated that subsection (b) is not effective to protect the safety
and health of the employees of the contractor or subcontractor, the Secretary shall make
a finding to that effect and, not sooner than 30 days after giving notice of the finding to
all interested persons, shall transmit the name of the contractor or subcontractor to the
Comptroller General.



(2) Ban on awarding contracts.— The Comptroller General shall distribute each name
transmitted under paragraph (1) to all agencies of the Federal Government. Unless the
Secretary otherwise recommends, the contractor, subcontractor, or any person in which the
contractor or subcontractor has a substantial interest may not be awarded a contract subject
to this section until three years have elapsed from the date the name is transmitted to the
Comptroller General. The Secretary shall terminate the ban if, before the end of the three-
year period, the Secretary, after affording interested persons due notice and an opportunity
for a hearing, is satisfied that a contractor or subcontractor whose name was transmitted
to the Comptroller General will comply responsibly with the requirements of this section.
The Comptroller General shall inform all Government agencies after being informed of the
Secretary’s action.

(3) Judicial review.— A person aggrieved by the Secretary’s action under this subsection
or subsection (b) may file with the appropriate United States court of appeals a petition for
review of the Secretary’s action within 60 days after receiving notice of the Secretary’s
action. The clerk of the court immediately shall send a copy of the petition to the Secretary.
The Secretary then shall file with the court the record on which the action is based. The
findings of fact by the Secretary, if supported by substantial evidence, are final. The court
may enter a decree enforcing, modifying, modifying and enforcing, or setting aside any
part of, the order of the Secretary or the appropriate Government agency. The judgment of
the court may be reviewed by the Supreme Court as provided in section 1254 of title 28.

(d) Advisory Committee on Construction Safety and Health.—

(1) Establishment.— There is an Advisory Committee on Construction Safety and
Health in the Department of Labor.

(2) Composition.— The Committee is composed of nine members appointed by the
Secretary, without regard to chapter 33 of title 5, as follows:

(A) Three members shall be individuals representative of contractors to whom this
section applies.

(B) Three members shall be individuals representative of employees primarily in the
building trades and construction industry engaged in carrying out contracts to which this
section applies.

(C) Three members shall be public representatives who shall be selected on the basis
of their professional and technical competence and experience in the construction health
and safety field.

(3) Chairman.— The Secretary shall appoint one member as Chairman.

(4) Duties.— The Committee shall advise the Secretary—

(A) in formulating construction safety and health standards and other regulations; and

(B) on policy matters arising in carrying out this section.

(5) Experts and Consultants.— The Secretary may appoint special advisory and
technical experts or consultants as may be necessary to carry out the functions of the
Committee.

(6) Compensation and expenses.— Committee members are entitled to receive compen-
sation at rates the Secretary fixes, but not more than $100 a day, including traveltime,
when performing Committee business, and expenses under section 5703 of title 5.

3705. Safety programs.

The Secretary of Labor shall—

(1) provide for the establishment and supervision of programs for the education and
training of employers and employees in the recognition, avoidance, and prevention of
unsafe working conditions in employment covered by this chapter; and

(2) collect reports and data and consult with and advise employers as to the best means
of preventing injuries.

3706. Limitations, variations, tolerances, and exemptions.

The Secretary of Labor may provide reasonable limitations to, and may prescribe regulations
allowing reasonable variations to, tolerances from, and exemptions from, this chapter that the
Secretary may find necessary and proper in the public interest to prevent injustice or undue
hardship or to avoid serious impairment of the conduct of Federal Government business.

3707. Contractor certification or contract clause in acquisition of commercial items not
required.

In a contract to acquire a commercial item (as defined in section 4 of the Office of Federal
Procurement Policy Act (41 U.S.C. 403)), a certification by a contractor or a contract clause may
not be required to implement a prohibition or requirement in this chapter.

3708. Criminal penalties.

A contractor or subcontractor having a duty to employ, direct, or control a laborer or mechanic
employed in the performance of work contemplated by a contract to which this chapter applies
that intentionally violates this chapter shall be fined under title 18, imprisoned for not more than
six months, or both.



SP-4 EMPLOYMENT AND CONTRACTING OPPORTUNITIES

§ 570.607 Employment and contracting
opportunities.

To the extent that they are otherwise
applicable, grantees shall comply with:

(a) Executive Order 11246, as amended

by Executive Orders 11375, 11478, 12086,
and 12107 (3 CFR 1964-1965 Comp. p. 339;
3 CFR, 1966—1970 Comp., p. 684; 3 CFR,
1966—-1970., p. 803; 3 CFR, 1978 Comp., p.
230; 3 CFR, 1978 Comp., p. 264 (Equal
Employment Opportunity), and Executive
Order 13279 (Equal Protection of

the Laws for Faith-Based and Community
Organizations), 67 FR 77141, 3 CFR,

2002 Comp., p. 258; and the implementing
regulations at 41 CFR chapter

60; and

(b) Section 3 of the Housing and

Urban Development Act of 1968 (12

U.S.C. 1701u) and implementing regulations
at 24 CFR part 135.

[68 FR 56405, Sept. 30, 2003]
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The National Environmental Policy Act of 1969

The National Environmental Policy Act of 1969, as amended

(Pub. L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July
3, 1975, Pub. L. 94-83, August 9, 1975, and Pub. L. 97-258, § 4(b), Sept. 13, 1982)

An Act to establish a national policy for the environment, to provide for the establishment of
a Council on Environmental Quality, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of Americain
Congress assembled, That this Act may be cited as the "National Environmental Policy Act
of 1969."

Purpose
Sec. 2[42 USC § 4321].

The purposes of this Act are: To declare anational policy which will encourage productive
and enjoyable harmony between man and his environment; to promote efforts which will
prevent or eliminate damage to the environment and biosphere and stimulate the health and
welfare of man; to enrich the understanding of the ecological systems and natural resources
important to the Nation; and to establish a Council on Environmental Quality.

TITLEI

CONGRESSIONAL DECLARATION OF NATIONAL
ENVIRONMENTAL POLICY

Sec. 101 [42 USC § 4331].

(a) The Congress, recognizing the profound impact of man's activity on the interrelations of
all components of the natural environment, particularly the profound influences of population
growth, high-density urbanization, industrial expansion, resource exploitation, and new and
expanding technological advances and recognizing further the critical importance of
restoring and maintaining environmental quality to the overall welfare and development of
man, declares that it is the continuing policy of the Federal Government, in cooperation with
State and local governments, and other concerned public and private organizations, to use all
practicable means and measures, including financial and technical assistance, in a manner
calculated to foster and promote the general welfare, to create and maintain conditions under
which man and nature can exist in productive harmony, and fulfill the social, economic, and
other requirements of present and future generations of Americans.

(b) In order to carry out the policy set forth in this Act, it is the continuing responsibility of
the Federal Government to use all practicable means, consist with other essential
considerations of national policy, to improve and coordinate Federal plans, functions,



programs, and resources to the end that the Nation may --

1.

fulfill the responsibilities of each generation as trustee of the environment for
succeeding generations,

assure for all Americans safe, healthful, productive, and aesthetically and culturally
pleasing surroundings;

attain the widest range of beneficial uses of the environment without degradation, risk
to health or safety, or other undesirable and unintended consequences;

preserve important historic, cultural, and natural aspects of our national heritage, and
maintain, wherever possible, an environment which supports diversity, and variety of
individual choice;

achieve a balance between population and resource use which will permit high
standards of living and a wide sharing of life's amenities; and

enhance the quality of renewable resources and approach the maximum attainable
recycling of depletable resources.

(c) The Congress recognizes that each person should enjoy a healthful environment and that
each person has a responsibility to contribute to the preservation and enhancement of the
environment.

Sec. 102 [42 USC § 4332].

The Congress authorizes and directs that, to the fullest extent possible: (1) the policies,
regulations, and public laws of the United States shall be interpreted and administered in
accordance with the policies set forth in this Act, and (2) all agencies of the Federal
Government shall --

(A) utilize a systematic, interdisciplinary approach which will insure the integrated use of
the natural and social sciences and the environmental design artsin planning and in
decisionmaking which may have an impact on man's environment;

(B) identify and develop methods and procedures, in consultation with the Council on
Environmental Quality established by title |1 of this Act, which will insure that presently
unquantified environmental amenities and values may be given appropriate consideration
in decisionmaking along with economic and technical considerations;

(C) include in every recommendation or report on proposals for legidlation and other
major Federal actions significantly affecting the quality of the human environment, a
detailed statement by the responsible official on --

(i) the environmental impact of the proposed action,

(i) any adverse environmental effects which cannot be avoided should the proposal
be implemented,



(i) alternatives to the proposed action,

(iv) the relationship between local short-term uses of man's environment and the
maintenance and enhancement of long-term productivity, and

(v) any irreversible and irretrievable commitments of resources which would be
involved in the proposed action should it be implemented.

Prior to making any detailed statement, the responsible Federal official shall consult with
and obtain the comments of any Federal agency which has jurisdiction by law or special
expertise with respect to any environmental impact involved. Copies of such statement
and the comments and views of the appropriate Federal, State, and local agencies, which
are authorized to develop and enforce environmental standards, shall be made available
to the President, the Council on Environmental Quality and to the public as provided by
section 552 of title 5, United States Code, and shall accompany the proposal through the
existing agency review processes;

(D) Any detailed statement required under subparagraph (C) after January 1, 1970, for
any major Federal action funded under a program of grants to States shall not be deemed
to be legally insufficient solely by reason of having been prepared by a State agency or
officid, if:

(i) the State agency or official has statewide jurisdiction and has the responsibility for
such action,

(i1) the responsible Federal official furnishes guidance and participates in such
preparation,

(ii1) the responsible Federal official independently evaluates such statement prior to
its approval and adoption, and

(iv) after January 1, 1976, the responsible Federal official provides early notification
to, and solicits the views of, any other State or any Federal |and management entity of
any action or any alternative thereto which may have significant impacts upon such
State or affected Federal land management entity and, if there is any disagreement on
such impacts, prepares a written assessment of such impacts and views for
incorporation into such detailed statement.

The procedures in this subparagraph shall not relieve the Federal officia of his
responsibilities for the scope, objectivity, and content of the entire statement or of any
other responsibility under this Act; and further, this subparagraph does not affect the
legal sufficiency of statements prepared by State agencies with less than statewide
jurisdiction.

(E) study, develop, and describe appropriate alternatives to recommended courses of
action in any proposal which involves unresolved conflicts concerning alternative uses of
available resources;

(F) recognize the worldwide and long-range character of environmental problems and,



where consistent with the foreign policy of the United States, lend appropriate support to
initiatives, resolutions, and programs designed to maximize international cooperation in
anticipating and preventing a decline in the quality of mankind's world environment;

(G) make available to States, counties, municipalities, institutions, and individual s,
advice and information useful in restoring, maintaining, and enhancing the quality of the
environment;

(H) initiate and utilize ecological information in the planning and development of
resource-oriented projects; and

(1) assist the Council on Environmental Quality established by title Il of this Act.
Sec. 103 [42 USC § 4333].

All agencies of the Federal Government shall review their present statutory authority,
administrative regulations, and current policies and procedures for the purpose of
determining whether there are any deficiencies or inconsistencies therein which prohibit full
compliance with the purposes and provisions of this Act and shall propose to the President
not later than July 1, 1971, such measures as may be necessary to bring their authority and
policies into conformity with the intent, purposes, and procedures set forth in this Act.

Sec. 104 [42 USC § 4334].

Nothing in section 102 [42 USC § 4332] or 103 [42 USC § 4333] shall in any way affect the
specific statutory obligations of any Federal agency (1) to comply with criteria or standards
of environmental quality, (2) to coordinate or consult with any other Federal or State agency,
or (3) to act, or refrain from acting contingent upon the recommendations or certification of
any other Federal or State agency.

Sec. 105 [42 USC § 4335].

The policies and goals set forth in this Act are supplementary to those set forth in existing
authorizations of Federal agencies.

TITLEII

COUNCIL ON ENVIRONMENTAL QUALITY
Sec. 201 [42 USC § 4341].

The President shall transmit to the Congress annually beginning July 1, 1970, an
Environmental Quality Report (hereinafter referred to as the "report™) which shall set forth
(2) the status and condition of the major natural, manmade, or altered environmental classes
of the Nation, including, but not limited to, the air, the aquatic, including marine, estuarine,
and fresh water, and the terrestrial environment, including, but not limited to, the forest,
dryland, wetland, range, urban, suburban an rural environment; (2) current and foreseeable
trends in the quality, management and utilization of such environments and the effects of
those trends on the social, economic, and other requirements of the Nation; (3) the adequacy
of available natural resources for fulfilling human and economic requirements of the Nation



in the light of expected population pressures; (4) areview of the programs and activities
(including regulatory activities) of the Federal Government, the State and local governments,
and nongovernmental entities or individuals with particular reference to their effect on the
environment and on the conservation, development and utilization of natural resources; and
(5) aprogram for remedying the deficiencies of existing programs and activities, together
with recommendations for legiglation.

Sec. 202 [42 USC § 4342].

There is created in the Executive Office of the President a Council on Environmental Quality
(hereinafter referred to as the "Council™). The Council shall be composed of three members
who shall be appointed by the President to serve at his pleasure, by and with the advice and
consent of the Senate. The President shall designate one of the members of the Council to
serve as Chairman. Each member shall be a person who, as aresult of his training,
experience, and attainments, is exceptionally well qualified to analyze and interpret
environmental trends and information of all kinds; to appraise programs and activities of the
Federal Government in the light of the policy set forth intitle I of this Act; to be conscious of
and responsive to the scientific, economic, social, aesthetic, and cultural needs and interests
of the Nation; and to formulate and recommend national policies to promote the
improvement of the quality of the environment.

Sec. 203 [42 USC § 4343].

(a) The Council may employ such officers and employees as may be necessary to carry out
its functions under this Act. In addition, the Council may employ and fix the compensation
of such experts and consultants as may be necessary for the carrying out of its functions
under this Act, in accordance with section 3109 of title 5, United States Code (but without
regard to the last sentence thereof).

(b) Notwithstanding section 1342 of Title 31, the Council may accept and employ voluntary
and uncompensated services in furtherance of the purposes of the Council.

Sec. 204 [42 USC § 4344].
It shall be the duty and function of the Council --

1. toassist and advise the President in the preparation of the Environmental Quality
Report required by section 201 [42 USC § 4341] of thistitle;

2. to gather timely and authoritative information concerning the conditions and trendsin
the quality of the environment both current and prospective, to analyze and interpret
such information for the purpose of determining whether such conditions and trends
areinterfering, or are likely to interfere, with the achievement of the policy set forth
intitle | of this Act, and to compile and submit to the President studies relating to
such conditions and trends,

3. toreview and appraise the various programs and activities of the Federal Government
in the light of the policy set forth in title | of this Act for the purpose of determining
the extent to which such programs and activities are contributing to the achievement



of such policy, and to make recommendations to the President with respect thereto;

4. to develop and recommend to the President national policies to foster and promote
the improvement of environmental quality to meet the conservation, social,
economic, health, and other requirements and goals of the Nation;

5. to conduct investigations, studies, surveys, research, and analyses relating to
ecological systems and environmental quality;

6. to document and define changes in the natural environment, including the plant and
animal systems, and to accumulate necessary data and other information for a
continuing analysis of these changes or trends and an interpretation of their
underlying causes;

7. toreport at least once each year to the President on the state and condition of the
environment; and

8. to make and furnish such studies, reports thereon, and recommendations with respect
to matters of policy and legidation as the President may request.

Sec. 205 [42 USC § 4345].
In exercising its powers, functions, and duties under this Act, the Council shall --

1. consult with the Citizens Advisory Committee on Environmental Quality established
by Executive Order No. 11472, dated May 29, 1969, and with such representatives of
science, industry, agriculture, labor, conservation organizations, State and local
governments and other groups, as it deems advisable; and

2. utilize, to the fullest extent possible, the services, facilities and information (including
statistical information) of public and private agencies and organizations, and
individuals, in order that duplication of effort and expense may be avoided, thus
assuring that the Council's activities will not unnecessarily overlap or conflict with
similar activities authorized by law and performed by established agencies.

Sec. 206 [42 USC § 4346].

Members of the Council shall serve full time and the Chairman of the Council shall be
compensated at the rate provided for Level 1l of the Executive Schedule Pay Rates [5S USC §
5313]. The other members of the Council shall be compensated at the rate provided for Level
IV of the Executive Schedule Pay Rates [5 USC § 5315].

Sec. 207 [42 USC § 43464].

The Council may accept reimbursements from any private nonprofit organization or from
any department, agency, or instrumentality of the Federal Government, any State, or local
government, for the reasonable travel expenses incurred by an officer or employee of the
Council in connection with his attendance at any conference, seminar, or similar meeting
conducted for the benefit of the Council.



Sec. 208 [42 USC § 4346h)].

The Council may make expenditures in support of its international activities, including
expenditures for: (1) international travel; (2) activities in implementation of international
agreements; and (3) the support of international exchange programs in the United States and
in foreign countries.

Sec. 209 [42 USC § 4347].

There are authorized to be appropriated to carry out the provisions of this chapter not to
exceed $300,000 for fiscal year 1970, $700,000 for fiscal year 1971, and $1,000,000 for each
fiscal year thereafter.

The Environmental Quality Improvement Act, as amended (Pub. L. No. 91- 224, Title I,
April 3, 1970; Pub. L. No. 97-258, September 13, 1982; and Pub. L. No. 98-581, October 30,
1984.

42 USC §4372.

(a) Thereis established in the Executive Office of the President an office to be known as
the Office of Environmental Quality (hereafter in this chapter referred to as the "Office").
The Chairman of the Council on Environmental Quality established by Public Law 91-
190 shall be the Director of the Office. There shall be in the Office a Deputy Director
who shall be appointed by the President, by and with the advice and consent of the
Senate.

(b) The compensation of the Deputy Director shall be fixed by the President at arate not
in excess of the annual rate of compensation payable to the Deputy Director of the Office
of Management and Budget.

(c) The Director is authorized to employ such officers and employees (including experts
and consultants) as may be necessary to enable the Office to carry out its functions ;under
this chapter and Public Law 91-190, except that he may employ no more than ten
specialists and other experts without regard to the provisions of Title 5, governing
appointments in the competitive service, and pay such specialists and experts without
regard to the provisions of chapter 51 and subchapter 111 of chapter 53 of such title
relating to classification and General Schedule pay rates, but no such specialist or expert
shall be paid at arate in excess of the maximum rate for GS-18 of the General Schedule
under section 5332 of Title 5.

(d) In carrying out his functions the Director shall assist and advise the President on
policies and programs of the Federa Government affecting environmental quality by --

1. providing the professional and administrative staff and support for the Council on
Environmental Quality established by Public Law 91- 190;

2. assisting the Federal agencies and departments in appraising the effectiveness of
existing and proposed facilities, programs, policies, and activities of the Federal
Government, and those specific major projects designated by the President which



do not require individual project authorization by Congress, which affect
environmental quality;

3. reviewing the adequacy of existing systems for monitoring and predicting
environmental changesin order to achieve effective coverage and efficient use of
research facilities and other resources;

4. promoting the advancement of scientific knowledge of the effects of actions and
technology on the environment and encouraging the development of the means to
prevent or reduce adverse effects that endanger the health and well-being of man;

5. assisting in coordinating among the Federal departments and agencies those
programs and activities which affect, protect, and improve environmental quality;

6. assisting the Federal departments and agencies in the development and
interrelationship of environmental quality criteria and standards established
throughout the Federal Government;

7. collecting, collating, analyzing, and interpreting data and information on
environmental quality, ecological research, and evaluation.

(e) The Director is authorized to contract with public or private agencies, institutions, and
organizations and with individual s without regard to section 3324(a) and (b) of Title 31
and section 5 of Title 41 in carrying out his functions.

42 USC 8§ 4373. Each Environmental Quality Report required by Public Law 91-190 shall,
upon transmittal to Congress, be referred to each standing committee having jurisdiction over
any part of the subject matter of the Report.

42 USC § 4374. There are hereby authorized to be appropriated for the operations of the
Office of Environmental Quality and the Council on Environmental Quality not to exceed the
following sums for the following fiscal years which sums are in addition to those contained
in Public Law 91- 190:

(a) $2,126,000 for the fiscal year ending September 30, 1979.
(b) $3,000,000 for the fiscal years ending September 30, 1980, and September 30, 1981.
(c) $44,000 for the fiscal years ending September 30, 1982, 1983, and 1984.
(d) $480,000 for each of the fiscal years ending September 30, 1985 and 1986.
42 USC 8§ 4375.

(a) Thereis established an Office of Environmental Quality Management Fund
(hereinafter referred to as the "Fund") to receive advance payments from other agencies
or accounts that may be used solely to finance --

1. study contracts that are jointly sponsored by the Office and one or more other
Federal agencies; and



2. Federal interagency environmental projects (including task forces) in which the
Office participates.

(b) Any study contract or project that is to be financed under subsection (a) of this section
may be initiated only with the approval of the Director.

(c) The Director shall promulgate regulations setting forth policies and procedures for
operation of the Fund.
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Architectural Barriers Act

The Architectural Barriers Act (ABA) requires that buildings and facilities that are designed, constructed, or altered with Federal
funds, or leased by a Federal agency, comply with Federal standards for physical accessibility. ABA requirements are limited to
architectural standards in new and altered buildings and in newly leased facilities. They do not address the activities conducted in
those buildings and facilities. Facilities of the U.S. Postal Service are covered by the ABA.

The Uniform Federal Accessibility Standards ("UFAS") provides uniform standards for the design, construction and alteration of
buildings so that physically handicapped persons will have ready access to and use of them in accordance with the Architectural
Barriers Act, 42 U.S.C. 4151-4157. See: http://www.access-board.gov/ufas/ufas-html/ufas.htm

For more information or to file a complaint, contact:
U.S. Architectural and Transportation

Barriers Compliance Board

1331 F Street, N.W. , Suite 1000

Washington, D.C. 20004-1111

(800) 872-2253 (voice)

(800) 993-2822 (TTY)

http://www housingcentral.org/legal/21-architectural-barriers-act?tmpl=component&print=... 2/22/2016
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