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I. ADVERTISEMENT FOR BIDS 
Sealed bids for the Crowley’s Ridge Parkway: Craighead Park Trail – Phase 2, AHTD Job No. 100856, FAP No. 
TAPF‐9227(53)will be received at the Purchasing Department, Room 421, of the City of Jonesboro City Hall, 
300  South  Church,  Jonesboro,  Arkansas  until  2:00  P.M.  (Local  Time)  on  July  20,  2016  and  then  publicly 
opened and read in the Third Floor Conference Room for furnishing all labor, material, and equipment, and 
performing all work required to construct approximately 4,294 L.F. of 12’ wide, asphalt, multi‐use trail and 
related appurtenances.      All  Submissions  shall  be  annotated on  the outside of  the  envelope with  the bid 
number 2016:27.  
 
The project consists of constructing a construction of the Craighead Forest Park Trail – Phase 2. 
 
Proposals shall be accompanied by a cashier's or certified check upon a national or state bank in an amount 
not  less  than  five  percent  (5%)  of  the  total  maximum  bid  price  payable  without  recourse  to  the  City  of 
Jonesboro or a bid bond in the same amount from a reliable surety company, as a guarantee that the Bidder 
will enter into a contract and execute performance and payment bonds within ten (10) days after notice of 
award of Contract to him.  The notice of award of Contract shall be given by the Owner within sixty (60) days 
following the opening of bids. 
 
The successful Bidder must furnish a performance and payment bond upon the form provided in the amount 
of one hundred percent  (100%) of  the contract price  from an approved surety company holding a permit 
from the State of Arkansas to act as surety, or other surety or sureties acceptable to the Owner. 
 
The attention of  bidders  is  called  to  the  fact  that  no  contractor’s  license  is  required  to  submit  a bid,  but 
successful bidder must be licensed prior to entering into a contract with the City for the project. 
 
Plans, specifications, proposal forms and other contract documents may be examined at City of Jonesboro 
Engineering Department, 300 South Church Street,  Jonesboro, Arkansas 72401 and may be secured at the 

cost  of  $100.00  per  set  from  the  office  of  Civil  Engineer  Associates,  2114  East  Matthews  Ave, 
Jonesboro, Arkansas 72401 P: (870) 972‐5316 ext 102.     No refunds will be made.   Any addendum to 
this  bid  will  be  posted  no  later  than  5  days  before  bid  opening  by  clicking  on  “Purchasing”  at 
www.jonesboro.org. 
 
Proposals will be considered on the basis of cost, the bidder's financial responsibility, his equipment, and his 
past performance in completing similar work.   The City of Jonesboro reserves the right to reject any or all 
bids, to waive any informalities, and to accept the proposal deemed to be for their best interest. 
 
The City of Jonesboro hereby notifies all bidders that this contract is subject to applicable labor laws, non‐
discrimination provisions, wage rate laws and other federal laws including the Fair Labor Standards Acts of 
1938.  The Work Hours Act of 1962 and Title VI of the Civil Rights Act of 1964 also apply. 
 
The City of Jonesboro encourages participation of small, minority, and woman owned business enterprises 
in the procurement of goods, services, and construction, either as a general contractor or subcontractor.  It 
is  further  requested  that  whenever  possible,  majority  contractors  who  require  sub‐contractors  seek 
qualified small, minority, and women owned businesses to partner with them. 

 
 
 
 



3 

 

II. INSTRUCTION TO BIDDERS 
 
1.  PREPARATION OF BID 
 
Each  bid must  be  submitted  on  the  prescribed  form  (Proposal)  and  Unit  Price  Schedule.  All  blank 
spaces must  be  filled  in  legibly with  ink  or  typed.  All  blank  spaces  for  bid  prices  on  the Unit  Price 
Schedule must be filled in with figures; the extended total for each item shall be entered. If the unit 
price and  the extended  total of any  item are not  in agreement,  the unit price shall govern and the 
extended total be corrected to conform thereto. Erasures or other corrections on the Proposal form or 
Unit  Price  Schedule  shall  be  initialed by  the  signer  of  the bid. All  bids must  be  signed  in  ink by  an 
individual  authorized  to  bind  the  Bidder.  All  bids  must  be  regular  in  every  respect  and  no 
interlineations, excisions or special conditions shall be made or included in the Proposal by the Bidder. 
Total Base Bid will equal Invoice Price. 
 
There  must  be  a  bid  on  all  items  which  may  appear  on  the  Unit  Price  Schedule.  No  bid  will  be 
considered which covers only a part of the work. A conditional bid will not be considered. 
 
The bid  form and Unit Price Schedule  shall not be detached, but  shall be submitted  in  the original 
binding as  furnished by  the Engineer. Submission must be at  the place, and at or prior  to  the  time 
specified in the Advertisement for Bids. 
 
The Anti‐Collusion and Debarment Certification in Section IX must be executed and submitted with the 
bids at the time proposals are submitted. 
 
“Buy  America”  provisions  apply  to  this  project  in  accordance  with  standard  specifications  of  the 
Arkansas State Highway and Transportation, Section 106.01 (b).  
 
Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains a bid 
for the Crowley’s Ridge Parkway: Craighead Forest Park Trail – Phase 2, AHTD Job No. 100856, FAP 
No. TAPF‐9227(53)Bid Number 2016:27and with the hour and date of bid opening shown thereon. The 
name  and  address  of  the  Bidder  shall  appear  in  the  upper  left  hand  corner  of  the  envelope.  If 
forwarded  by mail,  the  sealed  envelope  containing  the  bid must  be  enclosed  in  another  envelope 
properly addressed as noted in the NOTICE TO CONTRACTORS. 
 
A bid which obviously is unbalanced may be rejected. 
 
2.  INTERPRETATIONS AND ADDENDA 
 
No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any 
part thereof. Every request for such an interpretation shall be made in writing to the City of Jonesboro 
Engineering Department. Any inquiry received up to seven (7) days prior to the opening of bids will be 
given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the 
contract  Documents.  All  such  Addenda  shall  become  part  of  the  Contract  and  all  Bidders  shall  be 
bound by such Addenda, whether or not received by the Bidders. 
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3.  INSPECTION OF SITE 
 
Each  Bidder  shall  visit  the  site  of  the  proposed work  and  fully  acquaint  himself with  the  existing 
conditions  there relating  to construction and  labor, and shall  fully  inform himself as  to  the  facilities 
involved, and the difficulties and restrictions attending the performance of the Contract. The Bidder 
shall  thoroughly examine and  familiarize himself with  the Plans, Technical Specifications, and other 
Contract Documents. The Contractor by  the execution of  the Contract  shall not be  relieved of any 
obligation under it due to his failure to receive or examine any form or legal instrument or to visit the 
site and acquaint himself with the conditions there existing. The Owner will be justified in rejecting any 
claim based on facts regarding which the contractor should have been on notice as a result thereof. 
 
4.  BID GUARANTY 
 
The bids must be accompanied by a Bid Guaranty which shall not be less than five percent (5%) of the 
amount of the bid. At the option of the Bidder, the guaranty may be a certified check, or may be a bid 
bond (substantially  in the form attached). No bid will be considered unless  it  is accompanied by the 
required guaranty. Certified check must be payable to the City of Jonesboro, Arkansas. Cash deposits 
will not be accepted. The Bid Guaranty shall insure the execution of the Contract and the furnishing of 
the surety bond or bonds by the successful Bidder, all as required by the Contract Documents. 
 
Certified  checks,  or  bid  bonds,  of  unsuccessful  Bidders, will  be  returned  upon  request  as  soon  as 
feasible after the opening of the bids. 
 
5.  COLLUSION; SUBCONTRACTS 
 
A Bidder submitting a Proposal to the Owner for the work contemplated by the Documents on which 
bidding  is based  shall not  collude with any other person,  firm, or  corporation  in  regard  to any bid 
submitted. 
 
Before  executing  any  subcontract,  the  successful  Bidder  shall  submit  the  name  of  any  proposed 
Subcontractor for prior approval of the Owner. 
 
6.  STATEMENT OF BIDDER'S QUALIFICATIONS 
 
Each Bidder shall submit on the form furnished for that purpose (a copy of which  is  included  in the 
Contract Documents), a statement of the Bidder's qualifications, his experience record in construction 
of work similar to that which here  is  involved, and his organization and equipment available for the 
work contemplated; and when specifically requested by the Owner, the Bidder shall provide a detailed 
financial  statement.  The Owner  shall  have  the  right  to  take  such  steps  as  it  deems  necessary  to 
determine the ability of the Bidder to perform his obligations under the Contract, and the Bidder shall 
furnish  the Owner  all  such  information  and  data  for  this  purpose  as  it may  request.  The  right  is 
reserved to reject any bid where an  investigation of the available evidence or  information does not 
satisfy the Owner that the Bidder is qualified to carry out properly the terms of the Contract. 
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7.  BALANCED BIDS; VARIATIONS IN QUANTITIES 
 
The lump sum price and unit price for each of the several items in the Proposal of each Bidder shall be 
balanced and shall include its pro rata share of overhead. 
 
The Owner shall have  the  right  to  increase or decrease  the extent of  the work or  to change  the 
location,  gradient,  or  the  dimensions  of  any  part  of  the work,  provided  that  the  length  of  the 
improvement  is not  increased or decreased  in excess of 25% of  the  contract  length, or  that  the 
quantities of work to be done or the materials to be furnished are not  increased or decreased  in 
money  value  in excess of 25% of  the  total Contract.  Such  changes  shall not be  considered  as  a 
waiver  of  any  conditions  of  the  Contract  nor  invalidate  any  of  the  provisions  thereof.  The 
Contractor shall perform the work as increased or decreased within the qualifying limits named and 
no allowance will be made  for anticipated profits on  increases or decreases so  incurred. This can 
only occur after the contract is executed. 
 
Increases or decreases  in  items of work, and the cost thereof, shall be done  in accordance with the 
Section entitled, CHANGES IN THE WORK under GENERAL CONDITIONS.   
 
8.  TIME FOR RECEIVING BIDS 
 
A bid received prior to the advertised time of opening will be kept securely, and will remain sealed 
until the time of opening. The officer whose duty  it  is to open them will decide when the specified 
time has arrived, and any bid received subsequent to that time will be returned unopened. 
 
9.  OPENING OF BIDS 
 
At the time and place fixed for the opening of bids, the Owner first will cause the bid guarantees to be 
checked as stipulated above. The Owner then will cause the qualified bids to be opened and publicly 
read aloud,  irrespective of any  irregularities  therein. Bidders and other persons properly  interested 
may be present, in person or by representative. 
 
10.  WITHDRAWAL OF BIDS 
 
Bids may be withdrawn on written request  if the request  is received prior to the time  fixed  for the 
opening of bids. 
 
11.  AWARD OF CONTRACT; REJECTION OF BIDS 
 
The Contract will be awarded to the responsible Bidder submitting the lowest total bid complying with 
the conditions of the Notice to Contractors and other parts of these Contract Documents. The Bidder 
to whom  the  award  is made will  be  notified  at  the  earliest  possible  date.  The  Owner,  however, 
reserves the right to reject any or all bids and to waive any informality in bids received whenever such 
rejection or waiver is in its interests. 
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The Owner  reserves  the  right  to  consider as unqualified  to do  the work any Bidder who does not 
habitually perform with his own forces the major portions of such work as is involved in construction 
of these improvements. 
 
12.  EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND 
 
Subsequent  to  the  award  and within  ten  (10)  days  after  the  prescribed  forms  are  presented  for 
signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included 
in the Contract Documents in such number of copies as the Owner may require. 
 
Having  satisfied  all  conditions of  award  as  set  forth elsewhere  in  these Documents,  the  successful 
Bidder shall, within the period specified above, furnish a surety bond in a penal sum not less than the 
amount of the Contract as awarded, as security for the faithful performance of the Contract, and for 
the  payment  of  all  persons,  firms  or  corporations  to  whom  the  Contractor may  become  legally 
indebted  for  labor,  materials,  tools,  equipment,  or  services  of  any  nature,  including  utility  and 
transportation  services  employed  or  used  by  him  in  performing  the work.  Such  bond  shall  be  as 
included in the Contract Documents and shall bear the same date as, or a date subsequent to, that of 
the Contract. The current power of attorney for the person who signs for any surety company shall be 
attached to such bond. 
 
The failure of the successful Bidder to execute such Contract and to supply the required bond or bonds 
within ten (10) days after the prescribed forms are presented for signature, or within such extended 
period  as  the Owner may  grant,  based  upon  reasons  determined  insufficient  by  the Owner,  shall 
constitute a default, and  the Owner may either award  the Contract  to  the next  lowest  responsible 
Bidder or re‐advertise for bids. 
 
13.  BONDS AND INSURANCE 
 
Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly, which has 
certain  requirements pertaining  to performance bonds,  labor bonds, employer's  liability  insurance, 
public liability insurance, workmen's collective insurance, and property damage insurance. 
 
All companies furnishing bid bonds and performance bonds shall furnish evidence of being on the U.S. 
Treasury Department's most  current  list  (Circular 570,  as  amended)  and be  authorized  to  transact 
business in the State of Arkansas. 
 
14.  LEGAL QUALIFICATIONS 
 
The  successful  Bidder,  if  a  corporation  created  under  the  laws  of  a  state  other  than  the  State  of 
Arkansas, will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do 
business in the State of Arkansas. 
 
 
15.  MODIFICATION OF BID 
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No modification of any bid already submitted will be considered unless such modification is received 
prior to the time set for opening of bids.
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VIII. ARKANSAS PERFORMANCE‐PAYMENT BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
  THAT WE, __________________________________________________________________ 
 
as Principal, hereinafter called Principal, and ___________________________________________ 
 
of  ________________________________________State  of  ________________________________, 
as  Surety,  hereinafter  called  the  Surety,  are  held  and  firmly  bound  unto  the  City  of  Jonesboro  as 
Obligee, hereinafter called Owner, in the amount ________________________________________ 
_________________Dollars ($_________________) in lawful money of the United States of America, 
for  the payment of which  sum well and  truly  to be made, we bind ourselves, our heirs, executors, 
administrators, and successors, jointly, severally, and firmly by these presents. 

 
THE CONDITION OF THIS OBLIGATION IS SUCH THAT: 

 
  WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated 
the _____________ day of ___________________, 20____, a copy of which  is attached hereto and 
made  a  part  hereof,  hereinafter  referred  to  as  the  Contract,  for  the  Crowley’s  Ridge  Parkway: 
Craighead Forest Park Trail – Phase 2, AHTD Job No. 100856, FAP No. TAPF‐9227(53) 
 
NOW THEREFORE,  if the Principal shall well and truly perform and complete  in good, sufficient, and 
workmanlike manner all of the work required by said Contract and within the time called for thereby 
to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies 
furnished by said Principal  in accordance with said Contract (failing which such persons shall have a 
direct right to action against the Principal and Surety under this obligation, but subject to the Owner's 
priority) and shall hold and save harmless  the Owner  from any and all claims,  loss, and expense of 
every  kind  and  nature  arising  because  of  or  resulting  from  the  Principal's  operation  under  said 
Contract, except payments to the Principal rightly due the Principal for work under said Contract, then 
this obligation shall be null and void; otherwise to remain in full force and effect. 
 
Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or 
the giving by the Owner of an extension of  time  for the performance of  the Contract, or any other 
forbearance on the part either of the Owner or Principal to the other shall not release in any way the 
Principal and Surety, or either of  them,  their heirs, personal  representatives,  successors, or assigns 
from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby 
being waived. 
 
  In no event shall the aggregate liability of the Surety exceed the sum set herein. 
 
  No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas. No 
suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months 
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from the date on which final payment to the Contractor falls due. No suit, action, or proceeding shall 
be brought by the Owner after two (2) years from the date on which final payment to the Contractor 
falls due. 
 
  This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18‐44‐501 et. seq. 
 
  Executed on this _____________ day of ___________________________, 20____. 
 
 
 
  ____________________________________ 
                              (Principal) 
 
 
  By__________________________________ 
 
 
  Title________________________________ 
 
 
 
 
SEAL  ____________________________________ 
                                (Surety) 
 
 
  By__________________________________ 
                        (Attorney‐in‐Fact) 
 
 
 
NOTES: 
 

1. This bond form is mandatory. No other forms will be acceptable. 
2. The date of the Bond must not be prior to the date of the Contract. 
3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current 
   list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas. 
4. Attach Power of Attorney. 
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GC.1  DEFINITIONS 
 
Wherever used in any of the Contract Documents, the following meanings shall be given to the terms 
herein defined: 
 
  (1)  The  term  "Addendum" means  any  change,  revision,  or  clarification  of  the  Contract 
Documents which has been duly  issued by  the Local Public Agency, or  the Engineer,  to prospective 
Bidders prior to the time of receiving bids. 
 
  (2)  The  term  "Award" means  the  acceptance  by  the  owner  of  the  successful  bidder's 
proposal. 
 
  (3)  The  term  "Bidder"  means  any  individual,  partnership,  firm,  or  corporation,  acting 
directly  or  through  a  duly  authorized  representative,  who  submits  a  proposal  for  the  work 
contemplated. 
 
  (4) The term "Calendar Day" means every day shown on the calendar. 
 
  (5) The term "Change Order" means a written order to the contractor covering changes in 
the plans,  specifications, or proposal quantities and establishing  the basis of payment and contract 
time  adjustment,  if  any,  for  the  scope  of work  affected  by  the  change.  The work  covered  by  the 
change order shall be within the scope of the contract. 
 
  (6) The term "Contract" means the Contract executed by the Local Public Agency and the 
Contractor of which these GENERAL CONDITIONS form a part. 
 
  (7)  The  term  "Contract  Documents" means  and  shall  include  the  following:    Executed 
Contract, Addenda  (if any), Advertisement For Bids,  Instructions  to Bidders, Proposal, Performance‐
Payment  Bond,  General  Conditions,  Supplemental  General  Conditions,  Special  Conditions, 
Supplemental Special Conditions, Technical Specifications, and Drawings. 
 
  (8)  The  term  "Contractor"  means  the  person,  firm,  or  corporation  entering  into  the 
Contract with  the  Local Public Agency  to  construct  and  install  the  improvements embraced  in  this 
project. 
 
  (9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the 
Local Public Agency with engineering services, its successor, or any other person or persons employed 
by  said  Local  Public  Agency  to  furnish  engineering  services  in  connection  with  the  construction 
embraced in the Contract. 
 
  (10) The  term "Local Government" means  the City of  Jonesboro, Arkansas, within which 
the Project is situated. 
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  (11)  The  term  "Local Public Agency" or  "Owner" means  the City of  Jonesboro, which  is 
authorized to undertake this Contract. 
 
  (12) The  term  "Plans" or  "Drawings" means  the official drawings or exact  reproductions 
which  show  the  location,  character,  and  details  of  the work  contemplated,  and which  are  to  be 
considered part of the contract, supplementary to the specifications. 
 
  (13) The term "Proposal" means the written offer of the Bidder (when submitted on the 
approved proposal  form) to perform the contemplated work and  furnish the necessary materials  in 
accordance with the provisions of the Plans and Specifications. 
 
  (14)  The  term  "Specifications"  means  a  part  of  the  contract  containing  the  written 
directions and requirements for completing the contract work. Standards for specifying materials, or 
testing, which are cited  in the specifications by reference shall have the same  force and effect as  if 
included in the contract physically. 
 
  (15)  The  term  "Subcontractors"  shall  mean  the  individual,  partnership  or  corporation 
entering  into an agreement with the Contractor to perform any portion of the work covered by the 
Plans and Specifications. 
 
  (16) The term "Surety" shall mean any person, firm, or corporation that has executed, as 
Surety, the Contractor's Performance Bond securing the performance of the Contract. 
 
  (17) The term "Technical Specifications" means that part of the Contract documents which 
describes,  outlines  and  stipulates  the  quality  of  the  materials  to  be  furnished;  the  quality  of 
workmanship required; and the controlling requirements to be met  in carrying out the construction 
work to be performed under this Contract. This also includes Special Provisions. 
 
  (18) The term "Work" shall mean the furnishing of all necessary  labor, tools, equipment, 
appliances,  supplies,  and  material  other  than  materials  furnished  by  the  Owner  as  specified  to 
complete the construction covered by the Plans and Specifications. 
 
GC.2  SUPERINTENDENCE BY CONTRACTORS 
 
Except where the Contractor is an individual and gives his personal superintendence to the work, the 
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the 
Engineer, on the work at all times during working hours with full authority to supervise and direct the 
work and who shall be the Contractor's agent responsible for the faithful discharge of the Contractor's 
obligations under the Contract. 
 
The  Owner  shall  have  the  authority  to  require  the  Contractor  to  remove  from  the  work  any 
incompetent or insubordinate superintendent. 
 



 

24 

 

GC.3  CONTRACTOR'S EMPLOYEES 
 
The  Contractor  shall  employ  only  competent  skillful workers  and  shall  at  all  times  enforce  strict 
discipline and good order among the employees. 
   
The  Contractor  shall  neither  permit  nor  suffer  the  introduction  or  use  of  alcoholic  beverages  or 
controlled substances upon or about the work embraced in this Contract. 
   
The Owner may require the Contractor to dismiss from the work such employee or employees as the 
Owner or the Engineer may deem incompetent, or careless, or insubordinate. 
 
GC.4  SAFETY OF CONTRACTOR'S EMPLOYEES 
 
The Contractor shall be responsible for the safety of his employees during the progress of the work as 
well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage 
which may result from their failure or their improper construction, maintenance or operation. 
 
GC.5  SUBCONTRACTS 
 
The Contractor  is responsible to  the Owner  for the acts and omissions of his subcontractors and of 
persons  either  directly  or  indirectly  employed  by  the  subcontractors  and  is  aware  that  nothing 
contained in the Contract Documents shall create any contractual relation between any subcontractor 
and the Owner. 
 
GC.6  OTHER CONTRACTS 
 
The Local Public Agency may award, or may have awarded other Contracts for additional work, and 
the Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that 
to be performed under other Contracts as may be directed by the Local Public Agency. The Contractor 
shall not commit or permit any act which will  interfere with the performance of work by any other 
Contractor as scheduled. 
 
GC.7  CONTRACTOR'S INSURANCE 
 
Before  any work  is  commenced,  the  Contractor  shall  furnish  an  approved  certificate  of  insurance 
addressed to the Owner, showing that he carries the following  insurance which shall be maintained 
throughout the term of the Contract. 
 
  (1) Workmen’s Compensation  ‐ Statutory Limit 
  (2) Employer's Liability for Hazardous Work  ‐ If Needed 
 
  (3) Public Liability (Bodily Injury)  ‐ $1,000,000/occurrence 
      and Property Damage    ‐ $2,000,000/aggregate 
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  (4) Builder's Risk  ‐ Insurable Portion 
 
The Contractor shall carry or require that there be carried the insurance listed in (1) through (3) above 
for  the protection of all his employees and  those of his Subcontractors engaged  in work under  this 
Contract, and for the protection of the public. 
 
If  the work  includes pipelines or other underground  structures,  the Property Damage Liability  shall 
include explosion, collapse, and underground coverage. 
 
The premiums for all insurance and the bond required herein shall be paid by the Contractor. 
 
It  shall  be  the  obligation  of  the  Contractor  to  complete  and  deliver  to  the  Owner  the  structure 
required  by  these  Contract  Documents  regardless  of  any  loss,  damage  to,  or  destruction  of  the 
structure prior to delivery. 
 
GC.8  OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE 
 
The Owner requires the Contractor to name the City of Jonesboro and the Engineer as an additional 
insured on  their Protective Liability  insurance, which  shall be  in  force  for  the entire project period.  
Limits of liability shall be the following: 
 
      Bodily Injury Liability (Including Death)    ‐ $1,000,000/occurrence 
      and Physical Damage Liability  
      (Damage to or Destruction of Property)    ‐ $2,000,000/aggregate 
   
GC.9  FITTING AND COORDINATION OF THE WORK 
 
The Contractor shall be responsible for the proper fitting of all work and for the coordination of the 
operations of  all  trades,  Subcontractors, or material men engaged upon  this Contract. He  shall be 
prepared to guarantee to each of his Subcontractors the locations and measurements which they may 
require for the fitting of their work to all surrounding work. 
 
GC.10  MUTUAL RESPONSIBILITY OF CONTRACTORS 
 
If, through acts of neglect or through failure to comply with any applicable Government regulations by 
the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage on the work, the 
Contractor  shall  settle with  such other Contractor or Subcontractor by agreement or arbitration,  if 
such other Contractor or Subcontractor will so settle.  If such other Contractor or Subcontractor shall 
assert any claim against the Local Public Agency on account of any damage alleged to have been so 
sustained, the Local Public Agency will notify this Contractor, who shall defend at his own expense any 
suit based upon such claim, and,  if any  judgments or claims against the Local Public Agency shall be 
allowed, the Contractor shall pay or satisfy such judgments or claim and pay all costs and expenses in 
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connection therewith. 
 
GC.11  PAYMENT TO CONTRACTOR 
 
Payment will be made to the Contractor once a month.  The Engineer will prepare (with the required 
assistance  from  the Contractor)  the  application  for  partial  payment.  If  the  bid  contains  lump  sum 
prices, the Contractor shall furnish to the Engineer, upon request, a detailed cost breakdown of the 
several items of work  involved in the lump sum prices. The Engineer will use this cost breakdown to 
determine the amount due the Contractor as progress payment.   
  
The amount of  the payment due  to  the Contractor  shall be determined by  the  total value of work 
completed  to  date, deducting  five  percent  (5%)  for  retainage,  adding  the  value  of  submitted paid 
invoices covering construction materials, properly stored on the site, and deducting the amount of all 
previous  payments.  The  total  value  of work  completed  to  date  shall  be  based  on  the  estimated 
quantities of work completed and on  the unit and  lump sum prices contained  in  the Proposal. The 
value of materials properly stored on the site shall be based upon  the estimated quantities of such 
materials and  the  invoice prices. Copies of paid  invoices, covering construction materials  for which 
material payments are made, shall be furnished to the Engineer before such material payments are 
made. 
 
NOTE:    It  has  been  the  policy  of  the  Owner  to  make  payments  for  properly  stored 
materials/equipment based upon invoice price and allow the Contractor to submit paid invoices within 
30 days (or the next partial payment period). If paid invoices are not provided within the time allowed, 
then the materials/equipment so paid for will be removed from the next partial payment. 
 
Monthly  or  partial  payments made  by  the Owner  to  the Contractor  are monies  advanced  for  the 
purpose of assisting the Contractor to expedite the work of construction. All material and complete 
work covered by such monthly or partial payments shall remain the property of the Contractor, and he 
shall be responsible for the care and protection of all materials and work upon which payments have 
been made. Such payments  shall not  constitute a waiver of  the  right of  the Owner  to  require  the 
fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract 
complete and satisfactory to the Owner in all details. 
 
GC.11.1  Withholding  Payments:    The  Local  Public  Agency  may  withhold  from  any  payment 
otherwise due the Contractor so much as may be necessary to protect the Local Public Agency and if it 
so elects may also withhold any amounts due from the Contractor to any Subcontractors or material 
dealers,  for  work  performed  or  material  furnished  by  them.  The  foregoing  provisions  shall  be 
construed solely for the benefit of the Local Public Agency and will not require the Local Public Agency 
to  determine  or  adjust  any  claims  or  disputes  between  the  Contractor  and  his  Subcontractors  or 
material dealers, or to withhold any monies for their protection unless the Local Public Agency elects 
to do so. The failure or refusal of the Local Public Agency to withhold any monies from the Contractor 
shall not impair the obligations of any Surety or Sureties under any bond or bonds furnished under this 
Contract.  Such  withholding  may  also  occur  as  a  result  of  the  Contractor's  failure  or  refusal  to 
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prosecute the work with such diligence as will insure its completion within the time specified in these 
Contract Documents, or as modified as provided  in  these Contract Documents, or  if  the Contractor 
fails  to  comply with  any  applicable  regulations promulgated by  the U.S. Government or  any other 
Government agencies. 
 
GC.11.2  Final Payment:  After final inspection and acceptance by the Local Public Agency of all work 
under the Contract, the application for final payment shall be prepared which shall be based upon the 
carefully measured or computed quantity of each  item of work at the applicable unit and  lump sum 
prices stipulated in the Unit Price Schedule. The total number of the final payment due the Contractor 
under this Contract shall be the amount computed as described above less all previous payments. All 
prior payments shall be subject to correction  in the  final payment. Final payment to the Contractor 
shall be made subject to his furnishing the Local Public Agency with a release in satisfactory form of all 
claims against  the Local Public Agency arising under and by virtue of his Contract, other  than  such 
claims, if any, as may be specifically excepted by the Contractor from the operation and the release as 
provided under the section entitled DISPUTES under GENERAL CONDITIONS. 
 
The  Local  Public  Agency,  before  paying  the  final  estimate, may  require  the  Contractor  to  furnish 
releases  or  receipts  from  all  Subcontractors  having  performed  any  work  and  all  persons  having 
supplied materials, equipment  (installed on the Project), and services to the Contractor,  if the Local 
Public Agency deems  the  same necessary  in order  to protect  its  interest. The  Local Public Agency, 
however, may,  if  it deems such action advisable, make payment  in part or  in  full  to  the Contractor 
without  requiring  the  furnishing of  such  releases or  receipts  and  any payments  so made  shall not 
impair the obligations of any Surety or Sureties furnished under this Contract. 
 
Withholding  of  any  amount  due  the  Local  Public  Agency  under  the  section  entitled  LIQUIDATED 
DAMAGES  FOR DELAY under  SPECIAL CONDITIONS,  shall be deducted  from  the payments due  the 
Contractor. 
 
All  equipment warranties  and  general  guarantee  and maintenance  bond  provisions  shall  become 
effective  for one year upon date of  final acceptance of  the  completed, project by  the  Local Public 
Agency. 
 
GC.11.3  Payments Subject  to Submission of Certificates:   Each payment  to  the Contractor by  the 
Local Public Agency shall be made subject to submission by the Contractor of all written certifications 
required of him. 
 
GC.12  USE OF COMPLETED PORTIONS 
 
The Owner shall have the right to use any completed or partially completed portion of the work and 
such use shall not be considered as an acceptance of any work. 
 
GC.13  CHANGES IN THE WORK 
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The Local Public Agency may make changes in the scope of the work required to be performed by the 
Contractor under the Contract or make additions thereto, or omit work therefrom without invalidating 
the Contract, and without relieving or releasing the Contractor from any of his obligations under the 
Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the 
validity of the Guaranty Bonds, and without relieving or releasing the Surety or Sureties of said bonds. 
All such work shall be executed under the terms of the original Contract unless it is expressly provided 
otherwise. 
 
Except  for  the purpose of affording protection against any emergency endangering  life or property, 
the Contractor shall make no change in the materials used or in the specified manner of constructing 
and/or  installing  the  improvements,  or  supply  additional  labor,  services  or materials  beyond  that 
actually required for the execution of the Contract, unless  in pursuance of a written order from the 
Local  Public  Agency  authorizing  the  Contractor  to  proceed  with  the  change.  No  claim  for  an 
adjustment of the Contract price will be valid unless so ordered. 
 
After the work is complete, a final change order may be prepared to be accepted by the Owner and 
Contractor to adjust final payment as required to cover the actual units of work acceptably completed. 
 
If the applicable unit prices are contained in the Proposal (established as a result of either a unit price 
or  a  Supplemental  Schedule  of Unit  Prices)  the  Local  Public  Agency may  order  the  Contractor  to 
proceed with  desired  changes  in  the work,  the  value  of  such  changes  to  be  determined  by  the 
measured quantities  involved and the applicable unit and  lump sum prices specified  in the Contract; 
provided  that  in  case  of  a  unit  price  Contract  the  net  value  of  all  changes  does  not  increase  or 
decrease the original total amount shown in the Agreement by more than twenty‐five (25) percent in 
accordance with the section entitled BALANCED BID; VARIATION IN QUANTITIES under INSTRUCTIONS 
TO BIDDERS. 
 
If applicable unit prices are not contained in the Unit Price Schedule as described above or if the total 
net change  increases or decreases  the  total Contract price more  than  twenty‐five  (25) percent,  the 
Local Public Agency shall, before ordering the Contractor to proceed with a desired change, request an 
itemized Proposal from him covering the work involved in the change after which the procedure shall 
be as follows: 
 

(1) If the Proposal is acceptable the Local Public Agency will prepare the Change Order in 
accordance therewith for acceptance by the Contractor and 

(2) If the Proposal  is not acceptable and prompt agreement between the two (2) parties 
cannot be reached, the Local Public Agency may order the Contractor to proceed with 
the work on a Force Account basis, under which the net cost shall be the sum of the 
actual costs that follow: 

 
(A) Labor, including foremen; 

 
(B) Materials entering permanently into the work; 
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(C) The ownership or rental cost of construction plant and equipment during the time 

of use on the extra work; 
 

(D) Power and consumable supplies for the operation of power equipment; 
 

(E) Insurance; 
   

(F) Social Security and old age and unemployment contributions. 
 
To the net cost shall be added a fixed fee agreed upon, but not to exceed fifteen (15) percent of the 
net cost, to cover supervision, overhead, bond, and any other general expense, and profit. 
 
  Each Change Order shall include in its final form: 
 

(1) A detailed description of the change in the work. 
 

(2) The Contractor's Proposal (if any) or a conformed copy thereof. 
 

(3) A definite statement as to the resulting change in the Contract price and/or time. 
 

(4) The statement that all work  involved  in the change shall be performed  in accordance 
with Contract requirements except as modified by the Change Order. 

 
GC.14  CLAIMS FOR EXTRA COST 
 
If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension 
of time, he shall, within ten (10) days after the receipt of such  instructions, and  in any event before 
proceeding  to  execute  the work,  submit his  protest  thereto  in writing  to  the  Local  Public Agency, 
stating  clearly and  in detail  the basis of his objections. No  such  claim will be  considered unless  so 
made. 
 
Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour 
lines, or bench marks, will not be recognized unless accompanied by certified survey data made prior 
to  the  time  the  original  ground was disturbed,  clearly  showing  that  errors  exist which  resulted or 
would  result  in  handling  more  material,  or  performing  more  work,  than  would  be  reasonably 
estimated from the Drawings and maps issued. 
 
Any discrepancies which may be discovered between actual conditions and those represented by the 
Drawings and maps shall at once be reported to the Local Public Agency, and work shall not proceed 
except at  the Contractor's risk, until written  instructions have been received by him  from  the Local 
Public Agency. 
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If, on the basis of the available evidence, the Local Public Agency determines that an adjustment of the 
Contract  Price  and/or  Time  is  justifiable,  the  procedure  shall  then  be  as  provided  in  the  Section 
entitled CHANGES IN THE WORK under GENERAL CONDITIONS. 
 
GC.15  OWNER'S RIGHT TO TERMINATE CONTRACT 
 
Termination for Cause 
 
If  the  Contractor  shall  be  adjudged  as  bankrupt  or  shall  file  a  petition  for  an  arrangement  or 
reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit of 
his  creditors,  or  if  a  receiver  should  be  appointed  on  account  of  his  insolvency,  or  if  he  should 
persistently or  repeatedly  refuse or should  fail, except under conditions where extension of  time  is 
approved, to supply adequate workmen, equipment and material, or disregard  laws, ordinances, or 
the instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract; 
provided further that if the Contractor at any time fails to comply with any applicable Federal or State 
regulation  which  prevents  either  the  Local  Public  Agency  or  the  Contractor  from  fulfilling  its 
obligations under these Contract Documents, then the Owner upon certification of the Engineer that 
sufficient cause exists to justify such action may, without prejudice to any other right or remedy, and 
after giving the Contractor ten (10) days' written notice, terminate the employment of the Contractor. 
 
At the expiration of the said ten (10) days, the Owner may immediately serve notice upon the Surety 
to complete the work. 
 
In  the  case  the  Surety  fails  to  comply with  the notice within  thirty  (30) days  after  service of  such 
notice, the Owner may complete the work and charge the expense of the completion, including labor, 
materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so charged 
shall be deducted and paid by the Owner out of such monies as may be due, or that may thereafter at 
any time become due to the Contractor under and by virtue of this Contract. And in case such expense 
is  less  than  the  sum which would  have  been  payable  under  this  Contract  if  the  same  had  been 
completed by the Contractor, then said Contractor shall be entitled to receive the difference. And in 
case such expense is greater than the sum which would have been payable under this Contract if the 
same had been completed by said Contractor, then the Contractor and his Surety shall pay the amount 
of such excess to the Owner, on demand from said Owner or Engineer of the amount so due. 
Termination for Convenience 
 
The City of Jonesboro may, by written notice to the Contractor, terminate this contract without cause.  
The City must give notice of termination to the Contractor at least ten (10) days prior to the effective 
date of termination. 
 
Upon receipt of written notice from the Owner of such termination for the Owner's convenience, 
the Contractor shall:   
 
  (1)  cease operations as directed by the Owner in the notice; 
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  (2)  take actions necessary, or that the Owner may direct, for the protection and  
    preservation of the Work; and 
 
  (3)  except for Work directed to be performed prior to the effective date of termination 
    stated in the notice, terminate all existing Subcontracts and purchase orders and enter 
    into no further Subcontracts and purchase orders. 
 
In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive 
payment for Work executed, and actual costs incurred directly as a result of such termination, and 
there will be no compensation for overhead and profit on work not executed. 
 
GC.16  SUSPENSION OF WORK 
 
Should contingencies arise to make such action necessary, the Owner shall have the right to suspend 
the whole or any part of the work for a period not to exceed sixty (60) days by giving the Contractor 
notice in writing three (3) days prior to the suspension. 
 
The Contractor after written notice to resume work shall begin within ten (10) days from the date of 
such notice. 
 
If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails to notify 
the Contractor to resume work within sixty (60) days, the Contractor may abandon that portion of the 
work  so  suspended  and  the  Contractor  shall  be  paid  for  all  work  performed  on  the  portion  so 
suspended at unit prices quoted  in the Unit Price Schedule  for completed work  involved, at agreed 
prices  on  any  extra work  involved,  and  at  a  fair  and  equitable  price  for  partially  completed work 
involved. 
 
The Engineer may suspend work pending the settlement of any controversy. The Contractor shall not 
be entitled to any claim  for  loss or damage by reason of such delay, nor shall he be entitled to any 
extension of time; but an extension may be granted by the Owner at his discretion. 
 
GC.17  DELAYS ‐ EXTENSION OF TIME ‐ LIQUIDATED DAMAGES 
 
If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner, 
the Owner's Engineer or employees, or by any  separate contractor employed by  the Owner, or by 
changes ordered in the work, or by strikes, lock‐outs, fire, unusual delay in transportation, unavoidable 
casualty, or any other cause beyond  the Contractor's control,  then  the  time of completion shall be 
extended  for  such  reasonable  time  as  the  Owner may  decide;  provided,  however,  said  time  of 
completion shall be extended upon the following conditions and no other. 
 

1) Requests for extension of time shall be in writing. No extension of time shall be granted 
automatically. 
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2) The  Contractor  claiming  an  extension  of  time  because  of  any  of  the  contingencies 

hereinabove  mentioned,  shall,  within  ten  (10)  days  of  the  occurrence  of  the 
contingency which justifies the delay, notify the Owner in writing of his claim and the 
reasons therefore. 

 
3) In event of a continuing cause of delay, only one claim is necessary. 

 
GC.17.1  Excusable Delays:  The right of the Contractor to proceed shall not be terminated nor shall 
the Contractor be charged with liquidated damages for any delays in the completion of the work due: 
 

(1) To any acts of the Government, including controls or restrictions upon requisitioning of 
materials, equipment, tools, or labor by reason of war, National Defense, or any other 
national emergency; 
 

(2) To any acts of the Owner; 
 

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond 
the control and without  the  fault or negligence of  the Contractor,  including, but not 
restricted  to, acts of God or of  the public enemy, acts of another Contractor  in  the 
performance  of  some  other  Contract  with  the  Owner,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  embargoes,  and weather  of  unusual  severity 
such as hurricanes, tornadoes, cyclones, and other extreme weather conditions. 

 
(4) To  any  delay  of  any  subcontractor  occasioned  by  any  of  the  causes  specified  in 

subparagraphs (1), (2), and (3) of this paragraph. 
 
It  is  acknowledged  between  the  parties  to  this  Contract  that  the  work  to  be  performed  by  the 
Contractor will  result  in a benefit  to  the Owner and  that a delay  in completion of  the work will be 
detrimental to the Owner. It is further acknowledged that, while work is in progress, the Owner shall 
incur an indeterminable amount of expense as a result of necessary supervision of the work and other 
overhead and administrative expenses.   
 
It  is,  therefore,  agreed  that  if  there  is  a  delay  in  the  completion  of  the work  beyond  the  period 
elsewhere herein specified which has not been authorized by the Owner as set forth above, then the 
Owner may  deduct  from  the  Contract  price  the  amount  stated  in  the  Special  Conditions,  bound 
herewith, as liquidated damages. 
 
GC.18  DISPUTES 
 
All disputes arising under this Contract or its interpretation, whether involving law or fact or both, or 
extra work, and all claims for alleged breach of Contract shall within ten (10) days of commencement 
of  the  dispute  be  presented  by  the Contractor  to  the  Local  Public Agency  for  decision. All  papers 
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pertaining  to  claims  shall be  filed  in quadruplicate. Such notice need not detail  the amount of  the 
claim, but shall state the facts surrounding the claim in sufficient detail to identify the claim, together 
with its character and scope. In the meantime, the Contractor shall proceed with the work as directed. 
Any claim not presented within the time limit specified within this paragraph shall be deemed to have 
been waived, except that if the claim is of a continuing character and notice of the claim is not given 
within ten (10) days of its commencement, the claim will be considered only for a period commencing 
ten (10) days prior to the receipt by the Local Public Agency of notice thereof. 
 
The Contractor shall submit  in detail his claim and his proof thereof. Each decision by the governing 
body of the Local Public Agency will be  in writing and will be mailed to the Contractor by registered 
mail, with return of receipt requested. 
 
If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case allow 
the dispute to delay the work, but shall notify the Local Public Agency promptly that he is proceeding 
with the work under protest, and he may then except the matter in question from the final release. 
 
GC.19  ASSIGNMENT OR NOVATION 
 
The Contractor shall not assign or transfer, whether by an assignment or novation, any of  its rights, 
duties,  benefits,  obligations,  liabilities,  or  responsibilities  under  this  Contract  without  the  written 
consent of the local Public Agency; provided, however, that assignments to banks, trust companies, or 
other  financial  institutions  may  be  made  without  the  consent  of  the  Local  Public  Agency.  No 
assignment or novation of  this Contract  shall be valid unless  the assignment or novation expressly 
provides that the assignment of any of the Contractor's rights or benefits under the Contract is subject 
to a prior  lien for  labor performed, services rendered, and materials, tools, and equipment, supplied 
for  the performance of  the work under  this Contract  in  favor of all persons,  firms, or corporations 
rendering such labor or services or supplying such materials, tools, or equipment. 
 
 
 
GC.20  TECHNICAL SPECIFICATIONS AND DRAWINGS 
 
The Drawings  and  this  Specification  are  to  be  considered  cooperative.  All work  necessary  for  the 
completion of the facility shown on the Drawings, but not described in this Specification, or described 
in this Specification but not shown on the Drawings, OR REASONABLY IMPLIED BY EITHER OR BOTH, 
shall be executed  in the best manner, the same as  if fully shown and specified. When no figures or 
memoranda are given, the Drawings shall be accurately  followed, according to their scale, but  in all 
cases  of  discrepancy  in  figures  or  details,  the  decision  of  the  Engineer  shall  be  obtained  before 
proceeding  with  the  Work.  If  the  Contractor  adjusts  any  such  discrepancy  without  first  having 
obtained the approval of the Engineer, it shall be at his own risk, and he shall bear any extra expense 
resulting therefrom. 
 
GC.21  SHOP DRAWINGS 
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Shop Drawings  shall be  required  for all equipment, materials, and as  required by  the Engineer. All 
Shop Drawings, Machinery Details, Layout Drawings, etc., shall be submitted to the Engineer in four (4) 
copies for review (unless otherwise specified) sufficiently in advance of requirements to afford ample 
time  for  checking,  including  time  for  correcting,  resubmitting,  and  rechecking  if  necessary.  The 
Contractor may proceed, only at his own risk, with manufacture or  installation of any equipment or 
work covered by said Shop Drawings, etc. until they are reviewed, and approved; and no claim, by the 
Contractor, for extension of the Contract time will be granted by reason of his failure in this respect. 
 
Any Drawings submitted without the Contractor's stamp of approval will not be considered and will be 
returned to him for proper resubmission.  If any Drawings show variations from the requirements of 
the Contract because of standard shop practice or other  reason,  the Contractor shall make specific 
mention of such variation in his letter of transmittal in order that, if acceptable, suitable action may be 
taken  for  proper  adjustment  of  Contract  price  and/or  time;  otherwise,  the  Contractor will  not  be 
relieved of the responsibility for executing the work in accordance with the Contract even though the 
Drawings have been reviewed. 
 
The  review  of  Shop  Drawings  by  the  Engineer  shall  be  considered  an  accommodation  to  the 
Contractor to assist him in the execution of the Contract. The Engineer's review of such Drawings shall 
not relieve the Contractor of his responsibility to perform the work in strict accordance with the Plans 
and Specifications, and approved changes. 
 
If  the Shop Drawing  is  in accordance with  the Contract or  involves only a minor adjustment  in  the 
interest of the Local Public Agency not involving a change in Contract price or time, the Engineer shall 
so stamp the Drawing and shall contain in substance the following: 
 

"Corrections  or  comments made  on  the  shop  drawings  during  this  review  do  not  relieve 
contractor from compliance with requirements of the drawings and specifications. This check 
is only for review of general conformance with the design concept of the project and general 
compliance  with  the  information  given  in  the  contract  documents.  The  contractor  is 
responsible for:  confirming and correlating all quantities and dimensions; selecting fabrication 
processes and techniques of construction; coordinating his work with that of all other trades; 
and performing his work in a safe and satisfactory manner". 

 
GC.22  REQUESTS FOR SUPPLEMENTARY INFORMATION 
 
It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for 
any additional information not already in his possession which should be furnished by the Local Public 
Agency under the terms of this Contract, and which he will require  in the planning and execution of 
the work. Such requests may be submitted  from  time  to  time as  the need  is approached, but each 
shall be filed  in ample time to permit appropriate action to be taken by all parties  involved so as to 
avoid delay. Each  request shall be  in writing, and shall  list  the various  items and  the  latest date by 
which each will be required by the Contractor. The first  list shall be submitted within two (2) weeks 
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after  the Contract award and shall be as complete as possible at  that  time. The Contractor shall,  if 
requested, furnish promptly any assistance and information the Engineer may require in responding to 
these requests of the Contractor. The Contractor shall be fully responsible for any delay in his work or 
to others arising from his failure to comply fully with the provisions of this Section. 
 
GC.23  REFERENCE TO MANUFACTURER OR TRADE NAME ‐ "OR EQUAL CLAUSE" 
 
If  the  Plans,  Specifications,  or  Contract  Documents,  laws,  ordinances  or  applicable  rules  and 
regulations  permit  the  Contractor  to  furnish  or  use  a  substitute  that  is  equal  to  any material  or 
equipment  specified, and  if  the Contractor wishes  to  furnish or use a proposed  substitute, he  shall 
make written application to the Engineer for approval of such a substitute certifying in writing that the 
proposed substitute will perform adequately the functions called for in the general design, be similar 
and of equal substance to that specified, and be suited to the same use and capable of performing the 
same functions as that specified; the use of such substitute will not require revisions of related work. 
No substitute shall be ordered or  installed without the written approval of the Engineer who will be 
the  judge  of  equality  and may  require  the  Contractor  to  furnish  such  other  data  regarding  the 
proposed substitute as he considers pertinent. No substitute shall be ordered or installed without such 
performance guarantee and bonds as the Owner may require which shall be furnished at Contractor's 
expense. 
 
Where such substitutions alter the design or space requirements indicated on the Contract Drawings, 
detailed drawings shall be prepared and submitted by the Contractor delineating any changes  in, or 
additions to, the work shown on the Contract Drawings, and such drawings and changes or additions 
to  the work shall be made by  the Contractor at no additional expense  to  the City.  In all cases,  the 
burden  of  proof  that  the material  or  equipment  offered  for  substitution  is  equal  in  construction, 
efficiency, and service to that named on the Contract Drawings and in these Contract Documents shall 
rest on the Contractor, and unless the proof is satisfactory to the Engineer, the substitution will not be 
approved. 
GC.24  SAMPLES, CERTIFICATES, AND TESTS 
 
The Contractor  shall  submit  all material, product,  or  equipment  samples,  descriptions,  certificates, 
affidavits, etc., as called  for  in  the Contract Documents or required by  the Engineer, promptly after 
award of the Contract and acceptance of the Contractor's bond. No such material or equipment shall 
be manufactured  or  delivered  to  the  site,  except  at  the  Contractor's  own  risk,  until  the  required 
samples or certificates have been approved in writing by the Engineer. Any delay in the work caused 
by  late or  improper  submission of  samples or  certificates  for approval  shall not be  considered  just 
cause for an extension of the Contract time. Submit four (4) copies of data for Engineer's review. 
 
Each sample submitted by  the Contractor shall carry a  label giving  the name of  the Contractor,  the 
project for which it is intended, and the name of the producer. The accompanying certificate or letter 
from the Contractor shall state that the sample complies with Contract requirements, shall give the 
name and brand of  the product,  its place of origin,  the name and address of  the producer, and all 
specifications  or  other  detailed  information  which  will  assist  the  Engineer  in  passing  upon  the 
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acceptability  of  the  sample  promptly.  It  shall  also  include  the  statement  that  all  materials  or 
equipment furnished for use in the project will comply with the samples and/or certified statements. 
 
Approval of any materials shall be general only and shall not constitute a waiver of the Local Public 
Agency's  right  to  demand  full  compliance with  Contract  requirements.  After  actual  deliveries,  the 
Engineer will have  such  check  tests made as he deems necessary  in each  instance and may  reject 
materials  and  equipment  and  accessories  for  cause,  even  though  such materials  and  articles have 
been given general approval.  If materials, equipment or accessories which  fail  to meet  check  tests 
have  been  incorporated  in  the work,  the  Engineer will  have  the  right  to  cause  their  removal  and 
replacement by proper materials or  to demand and  secure such  reparation by  the Contractor as  is 
equitable, at the Contractor's expense. 
 
Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided 
as follows: 
 

(1) The Contractor shall furnish without extra cost, including packing and delivery charges, 
all samples required for testing purposes, except those samples taken on the project by 
the Engineer; 

 
(2) The Contractor shall assume all costs of re‐testing materials which fail to meet Contract 

requirements; 
 

(3) The Contractor  shall assume all  costs of  testing materials offered  in  substitution  for 
those found deficient; and 

 
(4) All Construction materials shall be tested  in accordance with AHTD Specifications and 

at the contractor’s expense. 
 
GC.25  PERMITS AND CODES 
 
The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and 
codes of the Local Government. All construction work and/or utility installations shall comply with all 
applicable ordinances, and codes including all written waivers. 
 
Should  the  Contractor  fail  to  observe  the  foregoing  provisions  and  proceed with  the  construction 
and/or  install  any  utility  at  variance with  any  applicable  ordinance  or  code,  including  any written 
waivers, the Contractor shall remove such work without cost to the Local Public Agency. 
 
The Contractor shall at his own expense, secure and pay to the appropriate department of the Local 
Government  the  fees or charges  for all permits  for  street pavements,  sidewalks,  sheds,  removal of 
abandoned  water  taps,  sealing  of  house  connection  drains,  pavement  cuts,  building,  electrical, 
plumbing, water, gas, and sewer permits required by the local regulatory body or any of its agencies. 
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The  Contractor  shall  comply with  applicable  local  laws  and  ordinances  governing  the  disposal  of 
surplus  excavation, materials,  debris,  and  rubbish  on  or  off  the  site  of  the work,  and  commit  no 
trespass  on  any  public  or  private  property  in  any  operation  due  to  or  connected  with  the 
Improvements embraced in this Contract. 
 
GC.26  CARE OF WORK 
 
The  Contractor  alone  shall  be  responsible  for  the  safety,  efficiency,  and  adequacy  of  his  plant, 
appliances, and methods, and for any  injury,  including death, to any person, and for any damage to 
property which may  result  from  their  failure, or  from  their  improper construction, maintenance, or 
operation. He shall  indemnify and save harmless the Local Public Agency and the Engineer and their 
employees and agents, against any judgement with costs, which may be obtained as a result of such 
injury  or  property  damage,  because  of  the  alleged  liability  of  the  Local  Public  Agency  or  of  the 
Engineer. 
 
The Contractor shall be responsible for the proper care and protection of all materials delivered and 
work performed until completion and final acceptance, whether or not the same has been covered in 
whole or in part by payments made by the Local Public Agency. 
 
The Contractor shall provide sufficient competent watchmen, as  required  to protect  the work both 
day and night, including Saturdays, Sundays, and holidays, from the time the work is commenced until 
final completion and acceptance. 
 
In an emergency affecting the safety of life or property, including adjoining property, the Contractor, 
without special instructions or authorization from the Local Public Agency, is authorized to act at his 
discretion  to  prevent  such  threatened  loss  or  injury,  and  he  shall  so  act.  He  shall  likewise  act  if 
instructed  to  do  so  by  the  Local  Public  Agency.  Any  compensation  claimed  by  the  Contractor  on 
account of such emergency work will be determined by  the Local Public Agency as provided  in  the 
Section entitled CHANGES IN THE WORK under GENERAL CONDITIONS. 
 
The Contractor shall avoid damage, as a result of his operations, to existing sidewalks, streets, curbs, 
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and 
he shall at his own expense completely repair any damage thereto caused by his operations, to the 
satisfaction of the Owner. 
 
The  Contractor  shall  shore  up,  brace,  underpin,  secure,  and  protect  as  may  be  necessary,  all 
foundations and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, 
which  may  be  in  any  way  affected  by  the  excavations  or  other  operations  connected  with  the 
construction of the Improvements embraced in this Contract. The Contractor shall be responsible for 
the giving of any and all required notices to any adjoining or adjacent property owner or other party 
before the commencement of any work. The Contractor shall indemnify and save harmless the Local 
Public Agency, and the Engineer, from any damages on account of settlements or the  loss of  lateral 
support  of  adjoining  property  and  from  all  loss  or  expense  and  all  damages  for which  it may  be 
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claimed  that  the  Local  Public  Agency,  or  the  Engineer,  is  liable  in  consequence  of  such  injury  or 
damage to adjoining and adjacent structures and their premises. 
 
GC.27  QUALITY OF WORK AND PROPERTY 
 
All  property, materials,  and  equipment  shall  be  new  and  free  of  defects  upon  completion  of  the 
Contractor's  performance  and,  unless  different  standards  are  specified  elsewhere  in  the  Contract 
Documents, shall be of the best type and quality available for the purpose. All of the Contractor's work 
shall be performed with the highest degree of skill and completed free of defects and in accordance 
with the Contract Documents. Any work, property, materials, or equipment not in conformance with 
these  standards  shall  be  considered  defective.  If  any  work,  property, materials  or  equipment  is 
discovered to have been defective or not in conformance with the Contract Documents, whether said 
discovery  is made before or after completion of performance,  the Contractor, at his expense, after 
written notice from the Owner or Engineer, shall promptly replace or correct the deficiency and pay 
any engineering  costs and  consequential expense or damage  incurred by  the Owner  in  connection 
therewith. If the Contractor fails to promptly correct all deficiencies, the Owner shall have the option 
of  remedying  the  defects  at  the  Contractor's  cost.  If  the  Contractor  is  required  to  furnish  shop 
drawings or designs, the above provisions shall apply to such drawings or designs.   
 
Neither  the Owner's  payment,  acceptance,  inspection  or  use  of  the work,  property, materials,  or 
equipment, nor any other provision of the Contract Documents shall constitute acceptance of work, 
property,  materials,  or  equipment  which  are  defective  or  not  in  accordance  with  the  Contract 
Documents. If the Contractor breaches any provision of the Contract Documents with respect to the 
quality of the work, property, materials, equipment or performance, whether initial or corrective, his 
liability  to  the Owner  shall  continue until  the  statute of  limitations with  respect  to  such breach of 
contract has expired following discovery of the defect. All parts of this section are cumulative to any 
other provisions of  the Contract Documents and not  in derogation  thereof.  If  it  is  customary  for a 
warranty  to  be  issued  for  any  of  the  property  to  be  furnished  hereunder,  such warranty  shall  be 
furnished, but no  limitations  in any  such warranty  shall  reduce  the obligations  imposed under  the 
Contractor in the Contract Documents or by Arkansas Law; but if any greater obligations than imposed 
in this Contract are specified in any such warranty or by Arkansas Law, those greater obligations shall 
be deemed a part of this Contract and enforceable by the Owner. 
 
GC.28  ACCIDENT PREVENTION 
 
The Contractor shall exercise proper precaution at all times for the protection of persons and property 
and shall be responsible for all damages to persons or property, either on or off the site, which occur 
as a result of his prosecution of the work. The safety provisions of applicable  laws and building and 
construction codes, including applicable parts of the Arkansas Department of Labor Safety Code, shall 
be  observed.  The  Contractor  shall  take  or  cause  to  be  taken  such  safety  and  health measures, 
additional to those herein required, as he may deem necessary or desirable. Machinery, equipment, 
and all hazards shall be guarded in accordance with the safety provisions of the "Manual of Accident 
Prevention in Construction" published by the Associated General Contractors of America, Inc., to the 
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extent that such provisions are not in conflict with applicable local laws. 
 
The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury 
requiring medical  attention or  causing  loss of  time  from work,  arising out of  and  in  the  course of 
employment  on work  under  the  Contract.  The  Contractor  shall  promptly  furnish  the  Local  Public 
Agency with reports concerning these matters. 
 
The Contractor shall indemnify and save harmless the Local Public Agency, and the Engineer, from any 
claims  for  damages  resulting  from  personal  injury  and/or  death  suffered  or  alleged  to  have  been 
suffered by any person as a result of any work conducted under this Contract. 
 
GC.29  SANITARY FACILITIES 
 
The Contractor  shall  furnish,  install,  and maintain  ample  sanitary  facilities  for  the workers. As  the 
needs arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required 
by the sanitary codes of the State and Local Government. Drinking water shall be provided from an 
approved source, so piped or transported as to keep it safe and fresh and served from single service 
containers or satisfactory types of sanitary drinking stands or fountains. All such facilities and services 
shall be furnished in strict accordance with existing and governing health regulations. 
 
GC.30  USE OF PREMISES 
 
The Contractor shall confine his equipment, storage of materials, and construction operations to the 
Rights‐of‐Way to accommodate the permanent construction furnished by the Local Public Agency, or 
as may be directed otherwise by the Local Public Agency, and shall not unreasonably encumber the 
site of other public Rights‐of‐Way with his materials and construction equipment. In case such Rights‐
of‐Way  furnished  by  the  Local  Public  Agency  are  not  sufficient  to  accommodate  the  Contractor's 
operations,  he  shall  arrange with  the  Local Government,  or with  the  owner  or  owners  of  private 
property  for additional area or areas, and without  involving  the Local Public Agency  in any manner 
whatsoever. 
 
The  Contractor  shall  comply  with  all  reasonable  instructions  of  the  Local  Public  Agency  and  the 
ordinances and codes of the Local Government  (including but not  limited to those) regarding signs, 
advertising, traffic, fires, explosives, danger signals, and barricades. 
 
GC.31  REMOVAL OF DEBRIS, CLEANING, ETC. 
 
The Contractor shall periodically or as directed during the progress of the work, remove and  legally 
dispose of all surplus excavated material and debris, and keep the project site and public Rights‐of‐
Way  reasonably  clear. Upon  completion  of  the work,  he  shall  remove  all  temporary  construction 
facilities, debris,  and  unused materials  provided  for  the work,  thoroughly  clean  all  drainage pipes, 
structures, ditches, and other features, and put the whole site of the work and public Rights‐of‐Way in 
a neat and "broom" clean condition. Trash burning on  the  site of  the work will be  subject  to prior 
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approval of the Jonesboro Fire Department. 
 
GC.32  RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY 
 
Any materials, equipment or other property which belongs to the Owner, removed by the Contractor, 
shall be delivered to the Owner's designated warehouse unless its re‐use is specified in the Plans and 
Specifications. If the Contractor fails to deliver the materials, equipment, or other property, the value, 
as determined by the Engineer, shall be deducted from amounts due the Contractor. 
 
GC.33  OBSERVATION OF WORK 
 
The  Engineer,  his  authorized  representative,  and  any  Federal,  State,  County,  or  local  authority 
representative  having  jurisdiction  over  any  part  of  the work,  or  area  through which  the work  is 
located, shall at all times have access to the work in progress. 
 
The detailed manner and method of performing the work shall be under the direction and control of 
the Contractor, but all work performed shall at all times be subject to the observation of the Engineer 
or  his  authorized  representative  to  ascertain  its  conformance with  the  Contract  Documents.  The 
Contractor  shall  furnish  all  reasonable  aid  and  assistance  required  by  the  Engineer  for  the  proper 
observation and examination of the work and all parts thereof. 
 
The  Engineer  is  not  responsible  for  the  Contractor's means, methods,  techniques,  sequences,  or 
procedures of construction, or safety precautions and programs incident thereto. 
 
Observers may be appointed by the Engineer or Owner. Observers shall have no authority to permit 
any deviation  from the Plans and Specifications except on written order  from  the Engineer and the 
Contractor  will  be  liable  for  any  deviation  except  on  such  written  order.  Observers  shall  have 
authority, subject to the final decision of the Engineer, to condemn and reject any defective work and 
to suspend the work when it is not being performed properly. 
 
The  observer  shall  in  no  case  act  as  superintendent  or  foreman  or  perform  other  duties  for  the 
Contractor,  nor  interfere with  the management  of  the work  by  the  latter.  Any  advice which  the 
observer may give the Contractor shall in no way be construed as binding to the Engineer in any way 
or releasing the Contractor from fulfilling all of the terms of the Contract. 
 
Any defective work may be rejected by the Engineer at any time before final acceptance of the work, 
even though the same may have been previously overlooked and estimated for payment and payment 
therefore made by the Owner. 
 
The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing any facilities 
to  permit  proper  observation.  If  the  facilities  are  concealed  without  approval  or  consent  of  the 
Engineer,  the  Contractor  shall  uncover  for  observation  and  recover  such  facilities  all  at  his  own 
expense, when so requested by the Engineer. 
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Should it be considered necessary or advisable by the Engineer at any time before final acceptance of 
the entire work  to make an examination of work already  completed, by uncovering  the  same,  the 
Contractor shall on request promptly furnish all necessary facilities, labor, and material. If such work is 
found  to  be  defective  in  any  important  or  essential  respect,  due  to  fault  of  the Contractor  or  his 
Subcontractors,  he  shall  defray  all  the  expenses  of  such  examination  and  of  satisfactory 
reconstruction. If, however, such work is found to meet the requirements of the Contract, the actual 
cost of labor and material necessarily involved  in the examination and replacement, plus fifteen (15) 
percent of  such  costs  to  cover  superintendence, general expenses and profit,  shall be allowed  the 
Contractor and he shall, in addition, if completion of the work of the entire Contract has been delayed 
thereby, be granted a suitable extension of time on account of the additional work involved. 
 
Observation of materials and appurtenances to be incorporated in the Improvements embraced in this 
Contract may be made at the place of production, manufacture or shipment, whenever the quantity 
justifies  it,  and  such  observation  and  acceptance,  unless  otherwise  stated  in  the  Technical 
Specifications,  shall  be  final,  except  as  regards  (1)  latent  defects,  (2)  departures  from  specific 
requirements of  the Contract,  (3) damage or  loss  in  transit, or  (4)  fraud or  such gross mistakes as 
amount to fraud. Subject to the requirements contained in the preceding sentence, the observation of 
materials as a whole or in part will be made at the project site. 
 
All condemned or rejected work shall be promptly taken out and replaced by satisfactory work. Should 
the Contractor  fail or  refuse  to comply with  the  instructions  in  this  respect,  the Owner may, upon 
certification by the Engineer, withhold payment, proceed to terminate the Contract, or perform work 
as provided herein. 
 
GC.34  REVIEW BY LOCAL PUBLIC AGENCY OR OWNER 
 
The Local Public Agency, its authorized representatives and agents, shall at all times during work hours 
have access to and be permitted to observe and review all work, materials, equipment, payrolls, and 
personnel  records pertaining  to  this Contract, provided, however,  that all  instructions and approval 
with respect to the work will be given to the Contractor only by the Local Public Agency through  its 
authorized  representatives  or  agents.  Representatives  of  Federal,  State,  and  local  government 
agencies also have the right of physical inspection of the work during work hours. 
 
GC.35  PROHIBITED INTERESTS 
 
No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate, 
make,  accept  or  approve,  or  to  take  part  in  negotiating,  making,  accepting,  or  approving  any 
architectural, engineering,  inspection, construction or material supply contract or any subcontract  in 
connection  with  the  construction  of  the  project,  shall  become  directly  or  indirectly  interested 
personally in this Contract or in any part thereof. No officer, employee, architect, attorney, engineer, 
or  inspector of or  for the Owner who  is authorized  in such capacity and on behalf of the Owner to 
exercise any executive, supervisory, or other similar functions in connection with the construction of 
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the  project,  shall  become directly  or  indirectly  interested personally  in  this  Contract  or  in  any part 
thereof. 
 
GC.36  FINAL INSPECTION 
 
When the Improvements embraced in this Contract are substantially completed, the Contractor shall 
notify the Local Public Agency in writing that the work will be ready for final inspection on a definite 
date which shall be stated in the notice. The notice will be given at least ten (10) days prior to the date 
stated for final inspection, and bear the signed concurrence of the representative of the Local Public 
Agency  having  charge  of  observation.  If  the  Local  Public  Agency  determines  that  the  status  of  the 
Improvements  is  as  represented,  it will make  the  arrangements  necessary  to  have  final  inspection 
commenced on the date stated in the notice, or as soon thereafter as practicable. The inspection party 
will  also  include  the  representatives  of  each  Department  of  the  Local  Government  and  any  other 
involved  government  agencies  when  such  improvements  are  later  to  be  accepted  by  the  Local 
Government and/or other government agencies. 
 
GC.37  PATENTS 
 
The Contractor shall hold and save harmless the Local Public Agency, its officers, employees, and the 
Engineer, from liability of any nature or kind, including costs and expenses, for, or on account of, any 
patented  or  unpatented  invention,  process,  article,  or  appliance  manufactured  or  used  in  the 
performance of the Contract, including its use by the Local Public Agency, unless otherwise specifically 
stipulated in the Technical Specifications. 
 
GC.38  WARRANTY OF TITLE 
 
No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage 
or under a conditional sale or other agreement by which an interest therein or in any part thereof is 
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies, and 
equipment  installed or  incorporated  in  the work and upon completion of all work,  shall deliver  the 
same together with all improvements and appurtenances constructed or placed thereon by him to the 
Local Public Agency free from any claims, liens, or charges. Neither the Contractor nor any person, firm 
or corporation furnishing any material or labor for any work covered by this Contract, shall have any 
right to a lien upon any improvement or appurtenance thereon. Nothing contained in this paragraph, 
however, shall defeat or impair the right of persons furnishing materials or labor to recover under any 
bond given by the Contractor for their protection or any rights under any law permitting such persons 
to  look  to  funds due  the Contractor  in  the hands of  the Local Public Agency. The provisions of  this 
paragraph shall be inserted in all subcontracts and material Contracts and notice of its provisions shall 
be given to all persons furnishing materials for the work when no formal Contract is entered into for 
such materials. 
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GC.39  GENERAL GUARANTY 
 
Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of 
the Improvements embraced in this Contract by the Local Public Agency or the public shall constitute 
an acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in 
respect  to  any  express  warranties  or  responsibility  for  faulty  materials  or  workmanship.  The 
Contractor  shall  promptly  remedy  any  defects  in  the work  and  pay  for  any  damage  to  other work 
resulting therefrom which shall appear within a period of twelve (12) months from the agreed upon 
day of final acceptance of the work. The Local Public Agency will give notice of defective materials and 
work with reasonable promptness. 
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SGC.1  PROGRESS SCHEDULE 
 
The Contractor  shall  submit a construction contract  schedule of  the bar graph  (or other approved) 
type  seven  (7)  calendar  days  prior  to  the  preconstruction  conference  showing  the  following 
information as a minimum: 
 

(1) Actual date construction  is scheduled to start  if different from the date of notice to 
proceed. 

 
  (2)  Planned contract completion date. 
 
  (3)  Beginning and completion dates for each phase of work. 
 
  (4)  Respective  dates  for  submission  of  shop  drawings  and  the  beginning  of 

manufacture,  the  testing  of,  and  the  installation  of  materials,  supplies,  and 
equipment. 

 
  (5)  All construction milestone dates. 
 
  (6)  A  separate  graph  showing work  placement  in  dollars  versus  contract  time.  The 

schedule  shall  incorporate  contract  changes  as  they occur. The  schedule  shall be 
maintained  in an up‐to‐date condition and shall be available  for  inspection at  the 
construction site at all times. 

 
The construction contract schedule shall be submitted  in conjunction with and/or  in addition to any 
other specification requirements concerning schedules. 
 
SGC.2  DRAWINGS 
 
One  (1)  set  of  Plans  and  Specifications  shall  be  furnished  to  the  Contractor,  at  no  charge,  for 
construction purposes. Additional copies may be obtained at cost of reproduction upon request. 
 
The Contractor  shall  keep one  (1)  copy of all drawings and Contract Documents  in good  condition 
readily accessible at the site of the work available to the Engineer and his authorized representatives. 
 
SGC.3  ADDITIONAL INSURANCE (i.e. Railroad Insurance) 
 
Intentionally Left Blank 
 
SGC.4  RECORD DRAWINGS 
 
Before any work is started, the Contractor shall obtain at his own expense one set of Plans to be used 
for Record Drawings. The Engineer will  supply  the Plans at printing  cost  to  the Contractor. Record 
Drawings will  be  kept  on  full‐size  plan  sheets;  no  half‐size  sheets will  be  permitted.  The  Record 
Drawings shall be stored and maintained in good condition at all times by the Contractor and shall be 
made available  to  the Engineer at  the work  site  immediately at  the Engineer's  request. All writing, 
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notes, comments, dimensions, etc. shall be legible. The Record Drawings shall be stored flat and shall 
not be  rolled.  The Record Drawings  shall  be  submitted  to  the  Engineer before  the  project  can  be 
accepted. 
 
The  Contractor  shall  accurately  identify  and  document  the  locations  of  all  underground  and/or 
concealed work  that he has performed and/or has been affected by his work. This  shall  include all 
equipment, conduits, pipe lines, valves, fittings and other appurtenances and underground structures 
that  are  part of  the Contractor's work  and  their proximity  to  existing underground  structures  and 
utilities  to  the  extent  known.  The  Contractor  will  certify  accuracy  of  the  Record  Drawings  by 
endorsement. 
 
The  Contractor's  work  shall  be  documented  on  the  Record  Drawings  in  an  on‐going  manner. 
Distances, offsets, depths, etc. shall be accurately measured from permanent fixed objects so that the 
Owner  can  expose  any  item  of  the  work  in  the  future  with  a  minimum  of  effort.  All  such 
measurements shall be made before the items of work are covered or backfilled. The Contractor shall 
be required to expose and recover/backfill the work at his own expense if, in the Engineer's opinion, 
the measurements need to be verified. 
 
SGC.5  TRENCH AND EXCAVATION SAFETY SYSTEM 
 
This section covers trench and excavation safety system required for constructing improvements that 
necessitate open excavations on the project. All work under this item shall be in accordance with the 
current edition of  the "Occupational Safety and Health Administration Standard  for Excavation and 
Trenches Safety System, 29 CFR 1926, Subpart P. 
   
The Contractor, prior to beginning any excavation, shall notify the State Department of Labor (Safety 
Division) that work is commencing on a project with excavations greater than five feet. 
 
The Contractor shall notify all Utility Companies and Owners in accordance with OSHA Administration 
29 CFR 1926.651(b) (2) for the purpose of locating utilities and underground installations. 
 
Where the trench or excavation endangers the stability of a building, wall, street, highway, utilities, or 
other  installation,  the  Contractor  shall  provide  support  systems  such  as  shoring,  bracing,  or 
underpinning to ensure the stability of such structure or utility. 
 
The  Contractor may  elect  to  remove  and  replace  or  relocate  such  structures  or  utilities with  the 
written approval of the Owner of the structure or utility and the Project Owner. 
 
The work  required by  this  item will not be measured  for separate payment, but will be considered 
subsidiary  to other  items of  the  contract.  If a Trench and Excavation  Safety System  is needed,  the 
Contractor  shall  submit  to  the  Engineer  a  certification  by  the  Contractor's  "competent  person"  as 
defined  in  Subpart  "P"  1926.650(b)  that  the  Contractor  has  complied  with  the  provisions  of 
"Occupational Safety and Health Administration Standard for Excavation and Trenches Safety System", 
29 CFR 1926 Subpart P for work for which payment is requested. 
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SGC.6  MINIMUM WAGES         
 
The Contractor shall comply with the wage provisions of the Davis Bacon Act and the administrative 
regulations promulgated thereunder, as they apply under this Contract. 
 
It shall be  the  responsibility of each Bidder  to determine  the consequences of  the applicable wage 
provisions of the Davis Bacon Act, and include in his bid any costs made necessary because of them.  
No additional payment will be made, and no extension of Contract time will be allowed because of the 
provisions of the Act. 
 
The Contractor shall comply with all applicable wage provisions of the Davis Bacon Act  including the 
following: 
 

(1) Pay wage  rates  not  less  than  the  prevailing  hourly wage  for  each  craft  or  type  of 
workman  needed  to  execute  the  Contract,  as  determined  by  the  United  States 
Department of  Labor.    Such determination  covering  rates  for  regular  hours,  fringe 
benefits, and rates for holidays and overtime are listed on the following page. 

 
(2) Post on  the  site of  the work,  in  a  conspicuous  and  accessible place, a  copy of  the 

prevailing wage rates as determined by the United States Department of labor. 
 

(3) Keep an accurate record of workman employed by him, and by each subcontractor, if 
any,  including the wage payments made.   Such record, or records, shall be available 
for  inspection  by  the  United  States  Department  of  Labor,  and  the Owner,  during 
reasonable hours. 

 
(4) The Contractor's bond shall guarantee the payment of wages as herein specified. 

 
Wage  rates  as  established  by  the  United  States  Department  of  Labor  are  minimums  for  wage 
payments under this Contract. 
 
There is no assurance on the part of the Owner that mechanics and laborers can be obtained for the 
rates herein bound.  Each Bidder shall determine for himself the availability of laborers and mechanics, 
and the rates he must pay to obtain employees.  Such rates of pay may be greater than, but cannot be 
less than, the wage rates bound herein. 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICATION 

WAGE RATE DETERMINATION 

 
U. S. DEPARTMENT OF LABOR Decision No.:   AR160274 
 Date of Decision: January 8, 2016 
STATE: Arkansas  
COUNTY: Craighead 
 
 
DESCRIPTION OF WORK: 
HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building structures in rest area projects & railroad construction; bascule, 
suspension & spandrel arch bridges designed for commercial navigation, bridges involving marine construction; and other major bridges). 
 
 
 

CLASSIFICATION 
BASIC HOURLY 

RATES 
FRINGES  CLASSIFICATION BASIC HOURLY 

RATES 
FRINGES 

 
Carpenter, Including Form Work 20.23 0.00 Operator:   
Cement Mason/Concrete Finisher 15.32 0.00   Asphalt Paver 16.52 0.00 
Highway/Parking Lot Striping:     Asphalt Spreader 15.80 0.00 
  Striping Machine Operator 13.74 0.00   Backhoe/Excavator/Trackhoe 21.64 0.00 
  Painter 21.75 0.00   Bobcat/Skid Steer/Skid Loader 16.06 0.00 
Ironworker, Reinforcing 14.22 0.00   Broom/Sweeper 12.00 0.00 
Ironworker, Structural 22.00 0.00   Bulldozer 19.29 0.00 
Laborer:     Crane 22.84 0.00 
  Asphalt, Incl Raker, Shoveler,     Grader/Blade 15.00 0.00 
  Spreader & Distributor 14.68 0.00   Hydroseeder 10.79 0.00 
  Common or General 12.99 0.00   Loader 16.85 0.00 
  Mason Tender – Cement/Concrete  12.38 0.00   Mechanic 18.83 0.00 
  Pipelayer 14.56 0.00   Milling Machine 17.52 0.00 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICATION 

WAGE RATE DETERMINATION 

Operator:  (Cont’d)   Truck Driver:   
  Oiler 19.29 0.00   Dump Truck 12.00 0.00 
  Paver – Asphalt/Aggregate/Concrete 15.05 0.00   Flatbed Truck 21.03 0.00 
  Post Driver – Guardrail/Fences 16.97 0.00   Lowboy Truck 17.67 0.00 
  Roller  12.50   0.00   Water Truck 16.00 0.00 
  Scraper 19.31   0.00   Semi/Trailer Truck 12.50 0.00 
  Screed 16.54 0.00    
Piledriverman 24.70   0.00    
Traffic Control:      
  Flagger 9.88   0.00    
  Laborer, Cones/Barricades/Barrels –      
    Setter/Mover/Sweeper 10.00   0.00    
 
Note: Executive Order (EO) 13658 establishes an hourly minimum wage of $10.10 for 2015 that applies to all contracts subject to the Davis-Bacon Act for which 
the solicitation is issued on or after January 1, 2015. If this contract is covered by the EO, the contractor must pay all workers in any classification listed on this 
wage determination at least $10.10 (or the applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing on the contract. The 
EO minimum wage rate will be adjusted annually. Additional information on contractor requirements and worker protections under the EO is available at 
www.dol.gov/whd/govcontracts. 
 
Welders – receive rate prescribed for craft performing operation to which welding is incidental. 
 
Unlisted classifications needed for work not included within the scope of the classifications listed may be added after award only as provided in the labor standards 
contract clauses (29 CFR, 5.5 (a) (1) (ii)). 
 

GENERAL WAGE DETERMINATION ISSUED UNDER THE  
DAVIS-BACON AND RELATED ACTS 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SUPPLEMENTAL SPECIFICATION 

WAGE RATE DETERMINATION 
 

WAGE DETERMINATION APPEALS PROCESS 
 

1.)  Has there been an initial decision in the matter?  This can be: 
 

 an existing published wage determination 
 a survey underlying a wage determination 
 a Wage and Hour Division letter setting forth a position on wage determination matter 
 a conformance (additional classification and rate) ruling 

 
On survey related matters, initial contact, including requests for summaries of surveys, should be with the 
Wage and Hour Regional Office for the area in which the survey was conducted because those Regional 
Offices have responsibility for the Davis-Bacon survey program.  If the response from this initial contact 
is not satisfactory, then the process described in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal process described here, initial contact should 
be with the Branch of Construction Wage Determinations.  Write to: 
 
 Branch of Construction Wage Determinations 
 Wage and Hour Division 
 U. S. Department of Labor 
 200 Constitution Avenue, N. W. 
 Washington, D. C.  20210 
 
2.)  If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can 
request review and reconsideration from the Wage and Hour Administrator (See 29 CFR Part 1.8 and 
29 CFR Part 7).  Write to: 
 
 Wage and Hour Administrator 
 U. S. Department of Labor 
 200 Constitution Avenue, N. W. 
 Washington, D. C.  20210 
 
The request should be accompanied by a full statement of the interested party’s position and by any 
information (wage payment data, project description, area practice material, etc.) that the requester 
considers relevant to the issue. 
 
3.)  If the decision of the Administrator is not favorable, an interested party may appeal directly to the 
Administrative Review Board (formerly the Wage Appeals Board).  Write to: 
 
 Administrative Review Board 
 U. S. Department of Labor 
 200 Constitution Avenue, N. W. 
 Washington, D. C.  20210 
 
4.)  All decisions by the Administrative Review Board are final. 
 

END OF GENERAL DECISION 
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  XI. SPECIAL CONDITIONS 
 
  TABLE OF CONTENTS 
 
SC.1  GENERAL 
SC.2  LOCATION OF PROJECT 
SC.3  SCOPE OF WORK 
SC.4  TIME ALLOTTED FOR COMPLETION 
SC.5  FORMS, PLANS, AND SPECIFICATIONS 
SC.6  LIQUIDATED DAMAGES FOR DELAY 
SC.7  KNOWLEDGE OF CONDITIONS 
SC.8  PERMITS AND RIGHTS‐OF‐WAY 
SC.9  REFERENCE SPECIFICATIONS 
SC.10  PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED 
SC.11  USED MATERIALS 
SC.12  EXISTING STRUCTURES 
SC.13  USE OF EXPLOSIVES 
SC.14  BARRICADES, LIGHTS, AND WATCHMEN   
SC.15  FENCES AND DRAINAGE CHANNELS 
SC.16  WATER FOR CONSTRUCTION 
SC.17  MATERIAL STORAGE 
SC.18  EXISTING UTILITIES AND SERVICE LINES 
SC.19  TESTING, INSPECTION AND CONTROL 
SC.20  BOND 
SC.21  LIGHT AND POWER 
SC.22  LINES AND GRADES 
SC.23  LEGAL HOLIDAYS 
SC.24  SEQUENCE OF CONSTRUCTION 
SC.25  TEST BORINGS 
SC.26  TEMPORARY FIELD OFFICE 
SC.27  RELEASE AND CONTRACTOR'S AFFIDAVIT 
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SC.1  GENERAL 
 
The provisions of this section of the Specifications shall govern in the event of any conflict between 
them and the "General Conditions". 
 
SC.2  LOCATION OF PROJECT 
 
The project is located inside Craighead Forest Park. A map showing the general location is included in 
the plan sets. 
 
SC.3  SCOPE OF WORK 
 
The work to be performed under this Contract consists of furnishing all materials, labor, supervision, 
tools and equipment necessary to construct the trail as shown in the construction Drawings. 
 
SC.4  TIME ALLOTTED FOR COMPLETION 
 
The time allotted for completion of the work shall be One Hundred twenty (120) consecutive calendar 
days, which time shall begin within ten (10) days of the work order or notice to proceed. After award 
of the Contract is made and the Contract Documents are completed, the Engineer shall issue a Notice 
to Proceed, notifying the Contractor to proceed with the construction of the project, subject  to the 
provisions of this paragraph. 
 
SC.5  FORMS, PLANS AND SPECIFICATIONS 
 
Forms of Proposal, Contract and Bonds, and Plans and Specifications may be examined at the City of 
Jonesboro  Engineering  Department,  300  South  Church  Street,  Jonesboro,  Arkansas  72403,  and 
obtained upon payment of $120.00 each. No refunds will be made. 
 
SC.6  LIQUIDATED DAMAGES FOR DELAY 
 
The number of calendar days allowed for completion of the project is stipulated in the Proposal and in 
the Contract and shall be known as the Contract Time. 
 

1. It  is understood and agreed by and between the Owner and the Contractor that the time of 
completion herein  set out  is  a  reasonable  time.  The Contractor  shall  perform  fully,  entirely, 
and in an acceptable manner, the work contracted for within the contract time stated in the 
Contract. The  contract  time  shall  be  counted  from  ten  days  after  the  effective  date  of  the 
"Notice to Proceed"; and shall  include all Sundays, holidays, and non‐work days. All calendar 
days elapsing between the effective dates of any orders of the Engineer for suspension of the 
prosecution  of  the  work,  due  to  the  fault  of  the  Contractor,  shall  be  counted  as  elapsed 
contract time, and shall not be considered for an extension of time. 

   
2. Extensions of  time  for  completion,  under  the  condition of  2(a)  next  below, will  be  granted; 

extensions may be granted under other stated conditions: 
a. If  the  satisfactory  execution  and  completion  of  the  Contract  shall  require  work  or 
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material in greater amounts or quantities than those set forth in the Contract, then the 
Contract time shall be increased in the same proportion as the additional work bears to 
the original work contracted for. 
 

b.  An average or usual number of inclement weather days, when work cannot proceed, is 
to  be  anticipated  during  the  construction  period  and  is  not  to  be  considered  as 
warranting extension of time. If, however, it appears that the Contractor is delayed by 
conditions of weather, so unusual as not  to be  reasonably anticipated, extensions of 
time may be granted. 

 
  c.  Should the work under the Contract be delayed by other causes which could not have 

been  prevented  or  contemplated  by  the  Contractor,  and  which  are  beyond  the 
Contractor's power to prevent or remedy, an extension of time may be granted. Such 
causes of delay shall include but not necessarily be limited to the following: 

 
  (1)  Acts of God, acts of the public enemy, acts of the Owner except as provided in 

these  Specifications,  fires,  floods,  epidemics,  quarantine  restrictions,  strikes, 
freight embargoes, and unusually severe weather. 

 
  (2)  Any  delays  of  Subcontractors  or  suppliers  occasioned  by  any  of  the  causes 

specified above. 
 
  3.  The Resident Project Representative or other authorized representative of the City shall keep a 

written record sufficient for determination as to the inclusion of that day in the computation of 
Contract time. This record shall be available for examination by the Contractor during normal 
hours  of  work  as  soon  as  feasible  after  the  first  of  each  construction month. In  case  of 
disagreement  between  the  representative  of  the  City  and  the  Contractor,  as  to  the 
classification of any day, the matter shall be referred to the City whose decision shall be final. 

 
  4.  The amount of all extensions of time for whatever reason granted shall be determined by the 

Owner. In  general,  only  actual  and  not  hypothetical  days  of  delay will  be  considered. The 
Owner  shall have authority  to grant additional extensions of  time as  the Owner may deem 
justifiable. 

 
The  amount of  Liquidated Damages  to  be  assessed  shall be  in  accordance with  the  schedule  that 
follows: 
  Liquidated Damages 
         Amount of Contract         Per Day      

  Less than $25,000.00  $100.00 
  Not less than $  25,000.00 but less than $     50,000.00  $150.00 
  Not less than $  50,000.00 but less than $   100,000.00  $200.00 
  Not less than $100,000.00 but less than $   500,000.00  $250.00 
  Not less than $500,000.00 but less than $1,000,000.00  $350.00 
  Over $1,000,000.00  $500.00 
  1.  Time  is  an  essential element of  the Contract  and  it  is  important  that  the work be pressed 

vigorously  to  completion. Loss will  accrue  to  the  public  due  to  delayed  completion  of  the 
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facility; and the cost to the Owner of the administration of the Contract, including engineering, 
inspection and supervision, will be increased as the time occupied in the work is lengthened. 

 
  2.  Should the Contractor fail to complete the work as set forth  in the Specifications and within 

the time stipulated in the Contract, there shall be deducted the amount shown in the schedule 
above, for each day of delay, from any monies due or which may thereafter become due him, 
not as a penalty, but as ascertained and liquidated damages. 

 
  3.  Should the amount otherwise due the Contractor be less than the amount of such ascertained 

and  liquidated damages, the Contractor and his Surety shall be  liable to the Owner  for such 
deficiency. 

 
If the Contractor finds  it  impossible for reasons beyond his control to complete the work within the 
Contract  time as  specified, or as extended  in accordance with  the provisions of  this  subsection, he 
may, at any time prior to the expiration of the Contract time as extended, make a written request to 
the  Engineer  for  an  extension  of  time  setting  forth  the  reasons which  he  believes will  justify  the 
granting of his request. The Contractor's plea that insufficient time was specified is not a valid reason 
for extension of time. If the Engineer finds that the work was delayed because of conditions beyond 
the  control  and without  the  fault  of  the  Contractor,  he may  recommend  to  the  Owner  that  the 
contract time be extended as conditions justify. If the Owner extends the contract, the extended time 
for completion shall then be in full force and effect, the same as though it were the original time for 
completion. 
 
SC.7  KNOWLEDGE OF CONDITIONS 
 
The Contractor states that he has examined all the available records and has made a field examination 
of  the  site  and  right‐of‐way  and  that  he  has  informed  himself  about  the  character,  quality,  and 
quantity of surface and subsurface materials and other conditions to be encountered; the quantities in 
various sections of the work; the character of equipment and facilities needed for the prosecution of 
the work; the  location and suitability of all construction materials; the  local  labor conditions; and all 
other matters in connection with the work and services to be performed under this contract. 
 
SC.8  PERMITS AND RIGHTS‐OF‐WAY 
 
The Owner will  secure  easements  across  public  or  private  property  permanently  required  for  the 
pipelines at no cost to the Contractor. 
   
The  Contractor  shall  lease,  buy,  or  otherwise make  satisfactory  provision, without  obligating  the 
Owner in any manner, for any land required outside the land provided by the Owner. 
 
State Highway  and Railroad Crossing Permits will be  secured by  the Owner. All other permits  and 
licenses necessary for the prosecution of the work shall be secured and paid for by the Contractor. 
 
SC.9  REFERENCE SPECIFICATIONS 
 
Where reference is made in these Specifications to the Standard Specifications of the Arkansas State 
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Highway and Transportation Department, such reference is made for expediency and standardization, 
and  such  specifications  (latest  edition  thereof)  referred  to  are  hereby  made  a  part  of  these 
Specifications. 
 
More  specifically,  if  any  items  or materials  required  for  completion  of  the work  required  for  this 
project are not specified in these Contract Documents, such items or materials and requirements for 
installation  shall  conform  to  the  latest  edition  of  the  Arkansas  State  Highway  and  Transportation 
Department Standard Specifications for Highway Construction. 
 
SC.10  PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED 
 
In case it is necessary to change or move the property of any owner or of a public utility, such property 
shall not be moved or interfered with until ordered to do so by the Engineer. The right is reserved to 
the owner of public utilities  to enter upon  the  limits of  the project  for  the purpose of making such 
changes or repairs of their property that may be made necessary by performance of this Contract. 
 
SC.11  USED MATERIALS 
 
No material which has been used by  the Contractor  for any  temporary purpose whatever  is  to be 
incorporated in the permanent structure without written consent of the Engineer. 
 
SC.12  EXISTING STRUCTURES 
 
The Plans  show  the  locations of all known  surface and  subsurface  structures. However,  the Owner 
assumes no responsibility for failure to show any or all of these structures on the Plans, or to show 
them  in their exact  location.  It  is mutually agreed that such failure shall not be considered sufficient 
basis for claims for additional compensation for extra work or for increasing the pay quantities in any 
manner whatsoever, unless the obstruction encountered is such as to necessitate changes in the lines 
or grades, or requires the building of special work, provisions for which are not made in the Plans and 
Proposal, in which case the provisions in these Specifications for Extra Work shall apply. 
 
The Contractor shall be responsible for protection of all existing structures, and any damage caused by 
his operations shall be repaired immediately without cost to the Owner. It shall be the responsibility of 
the prospective Contractor to examine the site completely before submitting his bid. 
 
SC.13  USE OF EXPLOSIVES 
 
Any use of explosives or blasting shall be as outlined in these Specifications. 
 
SC.14  BARRICADES, LIGHTS, AND WATCHMEN 
 
Where the work is performed on or adjacent to any street, alley, or public place, the Contractor shall, 
at his own expense, furnish and erect such barricades, fences, lights, and danger signals, shall provide 
such watchmen, and shall provide such other precautionary measures for the protection of persons or 
property and of the work as are necessary. 
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Barricades shall be painted in a color that will be visible at night. From sunset to sunrise the Contractor 
shall furnish and maintain at  least one  light at each barricade and a sufficient number of barricades 
shall  be  erected  to  keep  vehicles  from  being  driven  on  or  into  any work  under  construction.  The 
Contractor shall furnish watchmen in sufficient numbers to protect the work. 
 
The Contractor will be held responsible for all damage to the work due to failure to provide barricades, 
signs, lights, and watchmen to protect it. Whenever evidence is found of such damage, the Engineer 
may order the damaged portion immediately removed and replaced by the Contractor at his expense. 
The Contractor's responsibility for the maintenance of barricades, signs, and lights, and for providing 
watchmen, shall not cease until the project shall has been accepted by the Owner. 
 
SC.15  FENCES AND DRAINAGE CHANNELS 
 
Boundary  fences  or  other  improvements  removed  to  permit  the  installation  of  the work  shall  be 
replaced  in the same  location and left in a condition as good or better than that  in which they were 
found except as indicated on the Drawings. 
 
Where surface drainage channels are disturbed or blocked during construction, they shall be restored 
to their original condition of grade and cross section after the work of construction is completed. 
 
SC.16  WATER FOR CONSTRUCTION 
 
Water used for the mixing of concrete, testing, or any other purpose incidental to this project, shall be 
furnished by the Contractor. The Contractor shall make the necessary arrangements for securing and 
transporting such water and shall take such water in a manner and at such times that will not produce 
a harmful drain or decrease of pressure  in the Owners' water system. No separate payment will be 
made for water used but the cost thereof shall be included in the Unit Price Schedule. 
 
SC.17  MATERIAL STORAGE 
 
Materials delivered to the site of the work in advance of their use shall be stored so as to cause the 
least inconvenience and in a manner satisfactory to the Engineer. 
 
SC.18  EXISTING UTILITIES AND SERVICE LINES 
 
The Contractor shall be responsible for the protection of all existing utilities or improvements crossed 
by or adjacent to his construction operations. Where existing utilities or service lines are cut, broken, 
or damaged, the Contractor shall replace or repair  immediately the utilities or service  lines with the 
same type of original material and construction or better, at his own expense. 
 
 
SC.19  TESTING, INSPECTION AND CONTROL 
 
Testing  and  control  of  all materials  used  in  the work  shall  be  done  by  an  approved  commercial 
laboratory  employed  and  paid  directly  by  the Contractor.  The Contractor  shall  furnish,  at his  own 
expense, all necessary specimens for testing of the materials, as required by the Engineer. 



 

55 

 

 
Testing  and  control  of  all materials  used  for  this  project  shall  be  done  in  accordance with  the 
Standard  Specifications  and  The  Arkansas  State  Highway  and  Transportation  Department  Field 
Sampling manual. 
 
Only  Technicians  certified  by  the  Center  for  Training  Transportation  Professionals, University  of 
Arkansas  Department  of  Civil  Engineering,  Fayetteville,  Arkansas  (CTTP)  shall  perform  quality 
control and acceptance testing on this project. Testing Laboratories shall be CTTP certified also. The 
Contractor shall furnish, at his own expense, all necessary specimens for testing of the materials, as 
required by the Engineer. 
 
Materials  testing  for  this  project  will  be  at  the  Contractor’s  expense  with  the  exception  of 
verification  testing  by  an  independent,  approved  Testing  Laboratory,  furnished  by  the  City  of 
Jonesboro. The City of Jonesboro reserves the right to employ a certified lab to perform verification 
and  acceptance  testing  normally  performed  by  the  Arkansas  State  Highway  and  Transportation 
Department. The Contractor  shall  cooperate  fully with  the  testing  firm  so employed by  the City of 
Jonesboro 
 
SC.20  BOND 
 
Coincident with the execution of the Contract, the Contractor shall furnish a good and sufficient surety 
bond, in the full amount of the Contract sum, guaranteeing the faithful performance of all covenants, 
stipulations, and agreements of the Contract, the payment of all bills and obligations arising from the 
execution of  the Contract,  (which bills or obligations might or will  in  any manner become  a  claim 
against  the Owner),  and  guaranteeing  the work  included  in  this  Contract  against  faulty materials 
and/or poor workmanship for one (1) year after the date of completion of Contract. 
 
All provisions of the bond shall be complete and in full accordance with Statutory requirements. The 
bond shall be executed with the proper sureties through a company licensed and qualified to operate 
in the state and approved by the Owner. The  issuing agent's power of attorney shall be attached to 
the bond and the bond shall be signed by an agent  licensed to do business  in the State and date of 
bond  shall be  the date of execution of  the Contract.  If  at  any  time during  the  continuance of  the 
Contract the surety on the Contractor's bond becomes irresponsible, the Owner shall have the right to 
require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the 
Owner within ten (10) days after notice to do so. In default thereof, the Contract may be suspended 
and all payments or money due the Contractor withheld. 
 
SC.21  LIGHT AND POWER 
 
The Contractor  shall provide, at his own expense,  temporary  lighting and  facilities  required  for  the 
proper prosecution and inspection of the work. At the time the Owner obtains beneficial occupancy of 
any of the facilities placed in satisfactory service, charges for power and light for regular operation of 
those involved facilities will become the responsibility of the Owner. 
 
SC.22  LINES AND GRADES 
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The Contractor will be furnished baselines and benchmarks to control the work. The Contractor shall 
be  responsible  for  the  additional  instrument  control  necessary  to  layout  and  construct  the 
improvements. The Contractor's  instrument control of the work shall not be measured  for separate 
payment. 
 
As a minimum, the Contractor shall provide the following instrument control for the work: 
 

a. For the full length and width of all areas within the limits of paving, the finished grade of the 
concrete surface course shall be controlled by grade wires or forms set by the Contractor to 
control the final surface, in accordance with the plans. 

 
b. For  the  full  length  and width  of  all  areas within  the  limits  of  paving,  the  initial  courses  of 

bituminous  pavement will  be  controlled  by  uniform  thickness.  The  course  under  the  final 
surface  course  shall  be  controlled  by  grade  wire,  and  the  final  surface  course  shall  be 
controlled  by  uniform  thickness.  The  bituminous  pavement  shall  be  constructed with  a  lay 
down machine with automatic controls and a forty (40) foot ski. 

 
c. For the full length and width of all areas within the limits of paving, the crushed aggregate base 

course and the sub base course will be controlled with intermediate and final surface stakes, 
"blue  tops".  Stakes  shall  be  set  as  required  or  as  directed  by  the  Engineer  to  control  the 
construction. 

 
d. The Contractor shall set intermediate line and grade stakes and final grade stakes, "blue tops," 

as required to control the construction of shoulders. 
 
SC.23  LEGAL HOLIDAYS 
 
January 1, Martin Luther King, Jr. Day, President’s Day, Memorial Day, July 4, Labor Day, Veteran’s Day, 
Thanksgiving, Day after Thanksgiving, December 24, and December 25 will be  considered  as being 
legal holidays; no other days will be so considered. Should any holiday fall on Sunday, the holiday shall 
be observed on the following Monday. No engineering observation will be furnished on legal holidays 
or Sundays, except in an emergency. The Contractor shall observe the legal holidays and Sundays, and 
no work shall be performed on these days except in an emergency. However, these days shall not be 
excluded from Contract time. 
 
SC.24  SEQUENCE OF CONSTRUCTION 
 
Sequence of all phases of work shall be such as to provide for the least possible inconvenience to the 
Owner. Scheduling of work which would interfere with normal traffic operation shall be coordinated 
with the Owner. Material and equipment received on the project prior to time of installation shall be 
stored at such locations designated by the Owner. 
 
The Contractor  shall  furnish a proposed work  schedule  to  the Engineer  for  review and approval as 
soon as possible after award of the Contract. This schedule shall show anticipated equipment delivery 
schedules and times of beginning and completing of the several work tasks. 
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SC.25  TEST BORINGS 
 
The Contractor may  rely upon  the general accuracy of  the  test pit or  soil boring data contained  in 
reports or drawings, but such reports and drawings are not Contract Documents. The Contractor may 
not rely upon or make any claim against Owner, Engineer, or Engineer's Consultants with respect to (1) 
the completeness of such reports and drawings for Contractor's purposes,  including, but not  limited 
to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be 
employed by  the Contractor and  safety precautions and programs  incident  thereto,  (2) other data, 
interpretations, opinions, and  information  contained  in  such  reports or  shown or  indicated  in  such 
drawings,  (3)  any Contractor  interpretation of or  conclusion drawn  from  any data,  interpretations, 
opinions, or information. 
 
SC.26  TEMPORARY FIELD OFFICE 
 
Intentionally left blank. 
 
SC.27  RELEASE AND CONTRACTOR'S AFFIDAVIT 
 
At  the project's  completion,  the Contractor  shall execute  the attached Release and  Lien Waiver  to 
release  all  claims  against  the Owner  arising  under  and  by  virtue  of  his  Contract.  The  date  of  the 
Release shall be that agreed to for the final acceptance of the project with the Owner. 
 
SC.28  MAINTENANCE BOND 
 
The Contractor shall execute the attached Maintenance Bond guaranteeing the work included in the 
Contract  against  faulty materials  and/or  prior workmanship  for  one  year  after  completion  of  the 
Contract. The date of the Maintenance Bond shall be that agreed to for the final acceptance of the 
project with the Owner. The Maintenance Bond shall be for 100% of the final contract amount. 
 
At the end of the applicable maintenance period, the Owner and/or the Engineer, with the Contractor, 
shall make an inspection of the work. The Contractor immediately shall repair and correct any and all 
defects which have resulted from faulty workmanship, equipment, or materials, following which repair 
and correction the Local Public Agency will accept full maintenance of the work. 
 
SC.29  Buy America 
 
“Buy America” provisions apply to this project in accordance with standard specifications of the 
Arkansas State Highway and Transportation, Section 106.01 (b).    
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RELEASE 
 
 
FROM:  Contractor's Name__________________________________________________ 
 
  Address____________________________________________________________ 
 
        ____________________________________________________________ 
 
TO:  City of Jonesboro 
   
   
 
DATE OF CONTRACT:  __________________________________ 
 
Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby 
release the Owner and its agents from any and all claims arising under or by virtue of this Contract or 
modification  thereof  occurring  from  the  undersigned's  performance  in  connection  with  the 
construction of the  
 

Crowley’s Ridge Parkway: Craighead Forest Park Trail – Phase II, 
AHTD Job No. 100856, FAP No. TAPF‐9227(53) 

 
project. 
 
  ____________________________________ 
                         Contractor's Signature 
 
  ____________________________________ 
                Title 
 
 
Subscribed and sworn to before me this ______ day of ________________, 20____. 
 
 
 
 
  ____________________________________ 
                                Notary Public 
 
 
 
My Commission Expires: 
 
______________________ 
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CONTRACTOR'S AFFIDAVIT 
 
FROM:  Contractor's Name__________________________________________________ 
 
  Address____________________________________________________________ 
 
         ___________________________________________________________ 
 
TO:  City of Jonesboro 
 
DATE OF CONTRACT:  _________________________________________ 
 
I hereby certify that all claims for material, labor, and supplies entered into contingent and incident to 
the construction or used in the course of the performance of the work on the construction of the  
 

Crowley’s Ridge Parkway: Craighead Forest Park Trail – Phase II, 
AHTD Job No. 100856, FAP No. TAPF‐9227(53) 

have been fully satisfied. 
  ____________________________________ 
                        Contractor's Signature 
 
  ____________________________________ 
                                    Title 
 
Subscribed and sworn to before me this _____ day of _________________, 20____. 
 
   
  ____________________________________ 
                             Notary Public 
My Commission Expires: 
 
______________________ 
 
The  Surety  Company  consents  to  the  release  of  the  retained  percentage  on  this  project with  the 
understanding  that should any unforeseen contingencies arise having a right of action on  the bond 
that  the Surety Company will not waive  liability  through  the consent  to  the  release of  the  retained 
percentage. 
 
Dated ___________________  ____________________________________ 
                            Surety Company 
 
  By__________________________________ 
                     Agent, State of Arkansas 
   



 

60 

 

MAINTENANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS: 
 
  That we,____________________________________________________________________, 
 
as Principal, and ___________________________________________________________________, 
 
as Surety, are held and firmly bound unto the City of Jonesboro, as Obligee, in the full and 
 
just sum of ________________________________________________________________________ 
($_____________________________) DOLLARS, lawful money of the United States of America, to be 
paid to the said Obligee, its successors or assigns, for the payment of which, well and truly to be made, 
we and each of us, bind ourselves, our heirs, executors and assigns, themselves, and their successors 
and assigns, jointly and severally, firmly by these presents. 
 
  Dated this _________________ day of _____________________, 20______. 

 
  The conditions of this obligation are such, that whereas, said Principal,  
has  by  a  certain  contract  with  the  City  of  Jonesboro  dated  the  ____  day  of 
____________________________,  20  ____,  agreed  to  construct  the  Crowley’s  Ridge  Parkway: 
Craighead  Forest  Park  Trail  –  Phase  II,  AHTD  Job  No.  100856,  FAP  No.  TAPF‐9227(53)  and  to 
maintain  the  said  Improvement  in  good  condition  for  a  period  of  one  (1)  year  from  the  date  of 
acceptance of the improvements. 
 
  NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION  IS SUCH,  that  if  the  said Principal 
shall  indemnify  and hold harmless  the  said Obligee  from  and  against  all  loss,  costs, damages,  and 
expenses whatsoever which  it may  suffer or be  compelled  to pay by  reason of  failure of  the  said 
Principal  to  keep  said  work  in  repair  for  a  one  year  period  beginning 
_____________________________  against  any  and  all  defects  of  faulty  workmanship  or  inferior 
material, then this obligation shall be void; otherwise to remain in full force and effect. 
 
  It  is  further  agreed  that  if  the  said  Principal  or  Surety  herein  shall  fail  to  maintain  said 
improvements  in  good  condition  for  the  said  period  of  1  year,  and  at  any  time  repairs  shall  be 
necessary, that the cost of making said repairs shall be determined by the Owner, or some person or 
persons designated by the Owner to ascertain the same, and if, upon thirty (30) days notice, the said 
amount ascertained shall not be paid by the Principal or Surety herein, or if the necessary repairs are 
not made, that said amount shall become due upon the expiration of thirty (30)  days, and suit may be 
maintained to recover the amount so determined in any Court of competent jurisdiction; and that the 
amount so determined shall be conclusive upon the parties as to the amount due on this bond for the 
repair or repairs included therein; and that the cost of all repairs shall be so determined from time to 
time during the life of this bond, as the condition of the improvements may require. 
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  Signed, sealed and delivered the day and year first above written. 
 
 
     ___________________________________ 
                 Principal 
 
 
 
 
 
 
ATTEST: 
 
___________________________________  BY:________________________________ 
   
 
___________________________________  ___________________________________ 
 
 
SEAL     ___________________________________ 
                 Surety 
 
 
 
 
ATTEST: 
 
___________________________________  BY:________________________________ 
            Attorney in Fact 
 
___________________________________  ___________________________________ 
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XII. TECHNICAL SPECIFICATIONS 
 

TABLE OF CONTENTS 
 

TITLE 
SP‐1  Standard Specifications for Highway Construction 

Arkansas State Highway and Transportation Department, Latest Edition (including all 
Errata for the Book of Standard Specifications) 
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  SP‐1 ‐ SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION 
 
General 
 
The standard specifications of  the Arkansas State Highway and Transportation are bound  in a book 
titled Standard Specifications for Highway Construction. These specifications are referred to herein as 
"Standard Specifications”. The latest edition shall apply. 
 
A  copy  of  these  "Standard  Specifications" may be  obtained  from  the Arkansas  State Highway  and 
Transportation Department, Little Rock, Arkansas, at their customary charge. 
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Title VI CONTRACT PROVISIONS 
APPENDIX A 

 
During the performance of this contract, the contractor, for itself, its assignees and successors in interest (hereinafter 
referred to as the “contractor”) agrees as follows: 
 
 (1) Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts 
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of 
Transportation, Federal Highway Administration, as they may be amended from time to time, which are herein 
incorporated by reference and made a part of this contract.  
 
 (2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not 
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including 
procurements of materials and leases of equipment.  The contractor will not participate directly or indirectly in the 
discrimination prohibited by the Acts and the Regulations, including employment practices when the contract covers any 
activity, project, or program set forth in Appendix B of 49 CFR Part 21. 
 
 (3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all solicitations, 
either by competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract, 
including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by 
the contractor of the contractor's obligations under this contract and the Acts and the Regulations relative to 
Nondiscrimination on the grounds of race, color, or national origin. 

 
 (4) Information and Reports: The contractor will provide all information and reports required by the Acts, the 
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of 
information, and its facilities as may be determined by the Recipient or the Federal Highway Administration to be 
pertinent to ascertain compliance with such Acts, Regulations, and instructions.  Where any information required of a 
contractor is in the exclusive possession of another who fails or refuses to furnish the information, the contractor will so 
certify to the Recipient or the Federal Highway Administration, as appropriate, and will set forth what efforts it has made 
to obtain the information. 
 
 (5) Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination 
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway Administration 
may determine to be appropriate, including, but not limited to: 
 

(a) Withholding of payments to the contractor under the contract until the contractor complies, 
and/or 

 
(b) Cancelling, terminating or suspending a contract, in whole or in part. 

 (6) Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in 
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the 
Regulations and directives issued pursuant thereto.  The contractor will take action with respect to any subcontract or 
procurement as the Recipient or the Federal Highway Administration may direct as a means of enforcing such provisions 
including sanctions for noncompliance.  Provided, that if the contractor becomes involved in, or is threatened with 
litigation by a subcontractor, or supplier because of such direction, the contractor may request the Recipient to enter into 
any litigation to protect the interests of the Recipient.  In addition, the contractor may request the United States to enter 
into the litigation to protect the interests of the United States. 
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FHWA-1273 --  Revised May 1, 2012  
 
 

REQUIRED CONTRACT PROVISIONS 
FEDERAL-AID CONSTRUCTION CONTRACTS 

 
 

 
 

I.  General   
II.  Nondiscrimination 
III. Nonsegregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI.  Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII.  False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X.  Compliance with Governmentwide Suspension and 

Debarment Requirements 
XI.  Certification Regarding Use of Contract Funds for 

Lobbying 
 
ATTACHMENTS 
 
A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 
 
I.  GENERAL 
 
1.  Form FHWA-1273 must be physically incorporated in each 
construction contract funded under Title 23 (excluding 
emergency contracts solely intended for debris removal).  The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services).   
 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services.  The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider.   
 
Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier 
subcontracts (excluding subcontracts for design services, 
purchase orders, rental agreements and other agreements for 
supplies or services).  The design-builder shall be responsible 
for compliance by any subcontractor, lower-tier subcontractor 
or service provider. 
 
Contracting agencies may reference Form FHWA-1273 in bid 
proposal or request for proposal documents, however, the 
Form FHWA-1273 must be physically incorporated (not 
referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 
 
2.  Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 
performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 

 
3.   A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final payment, 
termination of the contract, suspension / debarment or any 
other action determined to be appropriate by the contracting 
agency and FHWA. 
 
4.  Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose within 
the limits of a construction project on a Federal-aid highway 
unless it is labor performed by convicts who are on parole, 
supervised release, or probation.  The term Federal-aid 
highway does not include roadways functionally classified as 
local roads or rural minor collectors. 
 
 
II.  NONDISCRIMINATION 
 
The provisions of this section related to 23 CFR Part 230 are 
applicable to all Federal-aid construction contracts and to all 
related construction subcontracts of $10,000 or more.  The 
provisions of 23 CFR Part 230 are not applicable to material 
supply, engineering, or architectural service contracts.   
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR 60, 
29 CFR 1625-1627, Title 23 USC Section 140, the 
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI 
of the Civil Rights Act of 1964, as amended, and related 
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR 
Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with:  the 
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000, 
the Standard Federal Equal Employment Opportunity 
Construction Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR 60, and 29 
CFR 1625-1627.  The contracting agency and the FHWA have 
the authority and the responsibility to ensure compliance with 
Title 23 USC Section 140, the Rehabilitation Act of 1973, as 
amended (29 USC 794), and Title VI of the Civil Rights Act of 
1964, as amended, and related regulations including 49 CFR 
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR 230, Appendix 
A, with appropriate revisions to conform to the U.S. Department 
of Labor (US DOL) and FHWA requirements.   
 
1. Equal Employment Opportunity: Equal employment 
opportunity (EEO) requirements not to discriminate and to take 
affirmative action to assure equal opportunity as set forth under 
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and 
orders of the Secretary of Labor as modified by the provisions 
prescribed herein, and imposed pursuant to 23 U.S.C. 140 
shall constitute the EEO and specific affirmative action 
standards for the contractor's project activities under this 
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contract. The provisions of the Americans with Disabilities Act 
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35 
and 29 CFR 1630 are incorporated by reference in this 
contract. In the execution of this contract, the contractor agrees 
to comply with the following minimum specific requirement 
activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every good 
faith effort to provide equal opportunity with respect to all of its 
terms and conditions of employment and in their review of 
activities under the contract. 
 

b. The contractor will accept as its operating policy the 
following statement: 
 

"It is the policy of this Company to assure that applicants 
are employed, and that employees are treated during 
employment, without regard to their race, religion, sex, color, 
national origin, age or disability.  Such action shall include: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship, pre-apprenticeship, and/or on-the-
job training." 

 
2.  EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 
 
3.  Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action, or who 
are substantially involved in such action, will be made fully 
cognizant of, and will implement, the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment.  To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 
 

a.  Periodic meetings of supervisory and personnel office 
employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be reviewed 
and explained.  The meetings will be conducted by the EEO 
Officer. 
  

b.  All new supervisory or personnel office employees will be 
given a thorough indoctrination by the EEO Officer, covering all 
major aspects of the contractor's EEO obligations within thirty 
days following their reporting for duty with the contractor. 
 

c.  All personnel who are engaged in direct recruitment for 
the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 
  

d.  Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 
 

e.  The contractor's EEO policy and the procedures to 
implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 
 

4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer."  All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from which 
the project work force would normally be derived. 
 

a.  The contractor will, unless precluded by a valid 
bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women.  To 
meet this requirement, the contractor will identify sources of 
potential minority group employees, and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 
 

b.  In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions.  Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 
 

c.  The contractor will encourage its present employees to 
refer minorities and women as applicants for employment.  
Information and procedures with regard to referring such 
applicants will be discussed with employees. 
 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, national 
origin, age or disability.  The following procedures shall be 
followed: 
 

a.  The contractor will conduct periodic inspections of project 
sites to insure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 
 

b.  The contractor will periodically evaluate the spread of 
wages paid within each classification to determine any 
evidence of discriminatory wage practices. 
 

c.  The contractor will periodically review selected personnel 
actions in depth to determine whether there is evidence of 
discrimination.  Where evidence is found, the contractor will 
promptly take corrective action.  If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 
 

d.  The contractor will promptly investigate all complaints of 
alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
within a reasonable time.  If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons.  Upon 
completion of each investigation, the contractor will inform 
every complainant of all of their avenues of appeal. 
 
6. Training and Promotion: 
 

a.  The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
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applicants for employment or current employees.  Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved.  
 

b.  Consistent with the contractor's work force requirements 
and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs, i.e., 
apprenticeship, and on-the-job training programs for the 
geographical area of contract performance.  In the event a 
special provision for training is provided under this contract, this 
subparagraph will be superseded as indicated in the special 
provision.  The contracting agency may reserve training 
positions for persons who receive welfare assistance in 
accordance with 23 U.S.C. 140(a). 
 

c.  The contractor will advise employees and applicants for 
employment of available training programs and entrance 
requirements for each. 
 

d.  The contractor will periodically review the training and 
promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for such 
training and promotion. 
 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women.  Actions by 
the contractor, either directly or through a contractor's 
association acting as agent, will include the procedures set 
forth below: 
 

a.  The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 
 

b.  The contractor will use good faith efforts to incorporate an 
EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, national origin, age or 
disability. 
 

c.  The contractor is to obtain information as to the referral 
practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 
 

d.  In the event the union is unable to provide the contractor 
with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, national 
origin, age or disability; making full efforts to obtain qualified 
and/or qualifiable minorities and women.  The failure of a union 
to provide sufficient referrals (even though it is obligated to 
provide exclusive referrals under the terms of a collective 
bargaining agreement) does not relieve the contractor from the 
requirements of this paragraph.   In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 
8.  Reasonable Accommodation for Applicants / 
Employees with Disabilities:  The contractor must be familiar 

with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established there 
under.  Employers must provide reasonable accommodation in 
all employment activities unless to do so would cause an 
undue hardship. 
 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, 
national origin, age or disability in the selection and retention of 
subcontractors, including procurement of materials and leases 
of equipment.  The contractor shall take all necessary and 
reasonable steps to ensure nondiscrimination in the 
administration of this contract. 
 

a.  The contractor shall notify all potential subcontractors and 
suppliers and lessors of their EEO obligations under this 
contract. 
 

b.  The contractor will use good faith efforts to ensure 
subcontractor compliance with their EEO obligations. 
 
 
10. Assurance Required by 49 CFR 26.13(b): 
 

a.  The requirements of 49 CFR Part 26 and the State 
DOT’s U.S. DOT-approved DBE program are incorporated by 
reference. 
 

b. The contractor or subcontractor shall not discriminate on 
the basis of race, color, national origin, or sex in the 
performance of this contract.  The contractor shall carry out 
applicable requirements of 49 CFR Part 26 in the award and 
administration of DOT-assisted contracts.  Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the contracting agency 
deems appropriate. 
 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements.  Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 
 

a.  The records kept by the contractor shall document the 
following: 
 

(1) The number and work hours of minority and non-
minority group members and women employed in each work 
classification on the project; 
 

(2) The progress and efforts being made in cooperation 
with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women;  
 

b.  The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work 
classification required by the contract work.  This information is 
to be reported on Form FHWA-1391.  The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July.  If on-the-job 
training is being required by special provision, the contractor 
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will be required to collect and report training data.  The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 
 
 
III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of 
$10,000 or more. 
 
The contractor must ensure that facilities provided for 
employees are provided in such a manner that segregation on 
the basis of race, color, religion, sex, or national origin cannot 
result.  The contractor may neither require such segregated 
use by written or oral policies nor tolerate such use by 
employee custom.  The contractor's obligation extends further 
to ensure that its employees are not assigned to perform their 
services at any location, under the contractor's control, where 
the facilities are segregated.  The term "facilities" includes 
waiting rooms, work areas, restaurants and other eating areas, 
time clocks, restrooms, washrooms, locker rooms, and other 
storage or dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing 
provided for employees.  The contractor shall provide separate 
or single-user restrooms and necessary dressing or sleeping 
areas to assure privacy between sexes. 
 
 
IV.  DAVIS-BACON AND RELATED ACT PROVISIONS 

This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size).  The 
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid 
highway.  This excludes roadways functionally classified as 
local roads or rural minor collectors, which are exempt.  
Contracting agencies may elect to apply these requirements to 
other projects. 

The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related 
matters” with minor revisions to conform to the FHWA-1273 
format and FHWA program requirements. 

1.  Minimum wages 

a.  All laborers and mechanics employed or working upon the 
site of the work, will be paid unconditionally and not less often 
than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor 
under the Copeland Act (29 CFR part 3)), the full amount of 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and 
mechanics. 

Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under section 1(b)(2) of the Davis-Bacon 
Act on behalf of laborers or mechanics are considered wages 
paid to such laborers or mechanics, subject to the provisions of 

paragraph 1.d. of this section; also, regular contributions made 
or costs incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs which 
cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
Such laborers and mechanics shall be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification of work actually performed, without regard to skill, 
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer's 
payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage 
determination (including any additional classification and wage 
rates conformed under paragraph 1.b. of this section) and the 
Davis-Bacon poster (WH–1321) shall be posted at all times by 
the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by 
the workers. 

b.(1) The contracting officer shall require that any class of 
laborers or mechanics, including helpers, which is not listed in 
the wage determination and which is to be employed under the 
contract shall be classified in conformance with the wage 
determination. The contracting officer shall approve an 
additional classification and wage rate and fringe benefits 
therefore only when the following criteria have been met: 

(i) The work to be performed by the classification 
requested is not performed by a classification in the wage 
determination; and 

(ii) The classification is utilized in the area by the 
construction industry; and 

(iii) The proposed wage rate, including any bona fide 
fringe benefits, bears a reasonable relationship to the wage 
rates contained in the wage determination. 

(2) If the contractor and the laborers and mechanics to be 
employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of 
the action taken shall be sent by the contracting officer to the 
Administrator of the Wage and Hour Division, Employment 
Standards Administration, U.S. Department of Labor, 
Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and 
so advise the contracting officer or will notify the contracting 
officer within the 30-day period that additional time is 
necessary. 

(3) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), the 
contracting officer shall refer the questions, including the 
views of all interested parties and the recommendation of the 
contracting officer, to the Wage and Hour Administrator for 
determination. The Wage and Hour Administrator, or an 
authorized representative, will issue a determination within 
30 days of receipt and so advise the contracting officer or will 
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notify the contracting officer within the 30-day period that 
additional time is necessary. 

(4) The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraphs 1.b.(2) or 
1.b.(3) of this section, shall be paid to all workers performing 
work in the classification under this contract from the first day 
on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

d. If the contractor does not make payments to a trustee or 
other third person, the contractor may consider as part of the 
wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor 
has found, upon the written request of the contractor, that the 
applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside 
in a separate account assets for the meeting of obligations 
under the plan or program. 

2.  Withholding  

The contracting agency shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor, withhold or cause to be withheld from the 
contractor under this contract, or any other Federal contract 
with the same prime contractor, or any other federally-assisted 
contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the 
accrued payments or advances as may be considered 
necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor 
or any subcontractor the full amount of wages required by the 
contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages 
required by the contract, the contracting agency may, after 
written notice to the contractor, take such action as may be 
necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have 
ceased. 

3.  Payrolls and basic records  

a.  Payrolls and basic records relating thereto shall be 
maintained by the contractor during the course of the work and 
preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work. Such records 
shall contain the name, address, and social security number of 
each such worker, his or her correct classification, hourly rates 
of wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section 1(b)(2)(B) of the 
Davis-Bacon Act), daily and weekly number of hours worked, 
deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that 
the wages of any laborer or mechanic include the amount of 
any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show 
that the commitment to provide such benefits is enforceable, 
that the plan or program is financially responsible, and that the 
plan or program has been communicated in writing to the 
laborers or mechanics affected, and records which show the 
costs anticipated or the actual cost incurred in providing such 
benefits. Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of 
trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the 
applicable programs. 

b.(1) The contractor shall submit weekly for each week in 
which any contract work is performed a copy of all payrolls to 
the contracting agency.   The payrolls submitted shall set out 
accurately and completely all of the information required to be 
maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on 
weekly transmittals. Instead the payrolls shall only need to 
include an individually identifying number for each employee ( 
e.g. , the last four digits of the employee's social security 
number). The required weekly payroll information may be 
submitted in any form desired. Optional Form WH–347 is 
available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. 
Contractors and subcontractors shall maintain the full social 
security number and current address of each covered worker, 
and shall provide them upon request to the contracting agency 
for transmission to the State DOT, the FHWA or the Wage and 
Hour Division of the Department of Labor for purposes of an 
investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and 
social security numbers to the prime contractor for its own 
records, without weekly submission to the contracting agency.. 

(2) Each payroll submitted shall be accompanied by a 
“Statement of Compliance,” signed by the contractor or 
subcontractor or his or her agent who pays or supervises the 
payment of the persons employed under the contract and shall 
certify the following: 

(i) That the payroll for the payroll period contains the 
information required to be provided under §5.5 (a)(3)(ii) of 
Regulations, 29 CFR part 5, the appropriate information is 
being maintained under §5.5 (a)(3)(i) of Regulations, 29 
CFR part 5, and that such information is correct and 
complete; 

(ii) That each laborer or mechanic (including each helper, 
apprentice, and trainee) employed on the contract during 
the payroll period has been paid the full weekly wages 
earned, without rebate, either directly or indirectly, and that 
no deductions have been made either directly or indirectly 
from the full wages earned, other than permissible 
deductions as set forth in Regulations, 29 CFR part 3; 

(iii) That each laborer or mechanic has been paid not 
less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 
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(3) The weekly submission of a properly executed 
certification set forth on the reverse side of Optional Form 
WH–347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph 3.b.(2) of 
this section. 

(4) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records 
required under paragraph 3.a. of this section available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA,  or the Department of Labor, and shall permit such 
representatives to interview employees during working hours 
on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the FHWA may, 
after written notice to the contractor, the contracting agency or 
the State DOT, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available may be 
grounds for debarment action pursuant to 29 CFR 5.12. 

4.  Apprentices and trainees  

a. Apprentices (programs of the USDOL).  

Apprentices will be permitted to work at less than the 
predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of 
Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with 
a State Apprenticeship Agency recognized by the Office, or if a 
person is employed in his or her first 90 days of probationary 
employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but 
who has been certified by the Office of Apprenticeship Training, 
Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  

 The allowable ratio of apprentices to journeymen on the job 
site in any craft classification shall not be greater than the ratio 
permitted to the contractor as to the entire work force under the 
registered program. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the 
classification of work actually performed. In addition, any 
apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for 
the work actually performed. Where a contractor is performing 
construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be 
observed.  

 Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of 
progress, expressed as a percentage of the journeymen hourly 

rate specified in the applicable wage determination. 
Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, apprentices must be 
paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the 
Administrator determines that a different practice prevails for 
the applicable apprentice classification, fringes shall be paid in 
accordance with that determination.  

In the event the Office of Apprenticeship Training, Employer 
and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to utilize apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

b. Trainees (programs of the USDOL).  

Except as provided in 29 CFR 5.16, trainees will not be 
permitted to work at less than the predetermined rate for the 
work performed unless they are employed pursuant to and 
individually registered in a program which has received prior 
approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training 
Administration.  

The ratio of trainees to journeymen on the job site shall not be 
greater than permitted under the plan approved by the 
Employment and Training Administration.  

Every trainee must be paid at not less than the rate specified in 
the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees shall 
be paid fringe benefits in accordance with the provisions of the 
trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits 
listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an 
apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which 
provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less 
than the applicable wage rate on the wage determination for 
the classification of work actually performed. In addition, any 
trainee performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for 
the work actually performed.  

In the event the Employment and Training Administration 
withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the 
applicable predetermined rate for the work performed until an 
acceptable program is approved. 

c. Equal employment opportunity. The utilization of 
apprentices, trainees and journeymen under this part shall be 
in conformity with the equal employment opportunity 
requirements of Executive Order 11246, as amended, and 29 
CFR part 30. 
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d.  Apprentices and Trainees (programs of the U.S. DOT). 

Apprentices and trainees working under apprenticeship and 
skill training programs which have been certified by the 
Secretary of Transportation as promoting EEO in connection 
with Federal-aid highway construction programs are not subject 
to the requirements of paragraph 4 of this Section IV. The 
straight time hourly wage rates for apprentices and trainees 
under such programs will be established by the particular 
programs. The ratio of apprentices and trainees to journeymen 
shall not be greater than permitted by the terms of the 
particular program. 

5. Compliance with Copeland Act requirements.   The 
contractor shall comply with the requirements of 29 CFR part 3, 
which are incorporated by reference in this contract. 

6. Subcontracts.   The contractor or subcontractor shall insert 
Form FHWA-1273 in any subcontracts and also require the 
subcontractors to include Form FHWA-1273 in any lower tier 
subcontracts. The prime contractor shall be responsible for the 
compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR 5.5. 

7. Contract termination: debarment.   A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act 
requirements.  All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this contract shall not be 
subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures 
of the Department of Labor set forth in 29 CFR parts 5, 6, and 
7. Disputes within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) and the 
contracting agency, the U.S. Department of Labor, or the 
employees or their representatives. 

10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that 
neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to 
be awarded Government contracts by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person 
or firm ineligible for award of a Government contract by virtue 
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the 
U.S. Criminal Code, 18 U.S.C. 1001. 

 
 
 
 

 

 
 
V.   CONTRACT WORK HOURS AND SAFETY 
STANDARDS ACT  

The following clauses apply to any Federal-aid construction 
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to 
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6.  As used 
in this paragraph, the terms laborers and mechanics include 
watchmen and guards. 

1. Overtime requirements.   No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work 
in excess of forty hours in such workweek unless such laborer 
or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in 
excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  
In the event of any violation of the clause set forth in paragraph 
(1.) of this section, the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1.) of this section, 
in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph 
(1.) of this section. 

3. Withholding for unpaid wages and liquidated damages. 
The FHWA or the contacting agency shall upon its own action 
or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2.) of this 
section. 

4. Subcontracts.  The contractor or subcontractor shall insert 
in any subcontracts the clauses set forth in paragraph (1.) 
through (4.) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs (1.) through (4.) of this 
section. 
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VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System. 
 
1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of the 
total original contract price, excluding any specialty items 
designated by the contracting agency.  Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 
 

a.  The term “perform work with its own organization” refers 
to workers employed or leased by the prime contractor, and 
equipment owned or rented by the prime contractor, with or 
without operators.  Such term does not include employees or 
equipment of a subcontractor or lower tier subcontractor, 
agents of the prime contractor, or any other assignees.  The 
term may include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all relevant 
Federal and State regulatory requirements.  Leased employees 
may only be included in this term if the prime contractor meets 
all of the following conditions: 
 

(1) the prime contractor maintains control over the 
supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the submission 
of payrolls, statements of compliance and all other Federal 
regulatory requirements. 
 

b. "Specialty Items" shall be construed to be limited to work 
that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 
 
2. The contract amount upon which the requirements set forth 
in paragraph (1) of Section VI is computed includes the cost of 
material and manufactured products which are to be purchased 
or produced by the contractor under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority to 
direct performance of the work in accordance with the contract 
requirements, and is in charge of all construction operations 
(regardless of who performs the work) and (b) such other of its 
own organizational resources (supervision, management, and 
engineering services) as the contracting officer determines is 
necessary to assure the performance of the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written consent will be given only after the 
contracting agency has assured that each subcontract is 

evidenced in writing and that it contains all pertinent 
provisions and requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, contracting 
agencies may establish their own self-performance 
requirements. 
 
 
VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
1.  In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR 635). The 
contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the work 
covered by the contract. 
 
2.  It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance of 
the contract, to work in surroundings or under conditions which 
are unsanitary, hazardous or dangerous to his/her health or 
safety, as determined under construction safety and health 
standards (29 CFR 1926) promulgated by the Secretary of 
Labor, in accordance with Section 107 of the Contract Work 
Hours and Safety Standards Act (40 U.S.C. 3704). 
 
3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 
U.S.C.3704). 
 
 
VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
  In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made 
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned 
with the project perform their functions as carefully, thoroughly, 
and honestly as possible.  Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the 
project is a violation of Federal law.  To prevent any 
misunderstanding regarding the seriousness of these and 
similar acts, Form FHWA-1022 shall be posted on each 
Federal-aid highway project (23 CFR 635) in one or more 
places where it is readily available to all persons concerned 
with the project: 
 
 
18 U.S.C. 1020 reads as follows: 
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  "Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the 
submission of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
  Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 1, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
  Shall be fined under this title or imprisoned not more than 5 
years or both." 
 
 
IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
By submission of this bid/proposal or the execution of this 
contract, or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, or subcontractor, as 
appropriate, will be deemed to have stipulated as follows: 
 
  1. That any person who is or will be utilized in the 
performance of this contract is not prohibited from receiving an 
award due to a violation of Section 508 of the Clean Water Act 
or Section 306 of the Clean Air Act.   
  2. That the contractor agrees to include or cause to be 
included the requirements of paragraph (1) of this Section X in 
every subcontract, and further agrees to take such action as 
the contracting agency may direct as a means of enforcing 
such requirements. 
 
 
X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more –  as 
defined in 2 CFR Parts 180 and 1200. 
 
 
 
  1. Instructions for Certification – First Tier Participants:  
  
    a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 
 
    b. The inability of a person to provide the certification set out 
below will not necessarily result in denial of participation in this 

covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 
 
    c. The certification in this clause is a material representation 
of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 
 
    d. The prospective first tier participant shall provide 
immediate written notice to the contracting agency to whom this 
proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 
 
    e. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person,"  "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  “First Tier Covered 
Transactions” refers to any covered transaction between a 
grantee or subgrantee of Federal funds and a participant (such 
as the prime or general contract).  “Lower Tier Covered 
Transactions” refers to any covered transaction under a First 
Tier Covered Transaction (such as subcontracts).  “First Tier 
Participant” refers to the participant who has entered into a 
covered transaction with a grantee or subgrantee of Federal 
funds (such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers).  
 
    f. The prospective first tier participant agrees by submitting 
this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, suspended, 
declared ineligible, or voluntarily excluded from participation in 
this covered transaction, unless authorized by the department 
or agency entering into this transaction. 
 
    g. The prospective first tier participant further agrees by 
submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering into 
this covered transaction, without modification, in all lower tier 
covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 
 
    h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous.  A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration. 
 



10 

 

    i.  Nothing contained in the foregoing shall be construed to 
require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant is 
not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 
 
    j. Except for transactions authorized under paragraph (f) of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 
 
* * * * * 
 
2.  Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 

 
a.  The prospective first tier participant certifies to the best of its 
knowledge and belief, that it and its principals: 
 
    (1)   Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency; 
 
    (2)   Have not within a three-year period preceding this 
proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a 
public (Federal, State or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 
 
    (3)   Are not presently indicted for or otherwise criminally or 
civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification; and 
 
    (4)   Have not within a three-year period preceding this 
application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 
 
  b.   Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant shall attach an explanation to this proposal. 
 
  2. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders and other 
lower tier transactions requiring prior FHWA approval or 
estimated to cost $25,000 or more - 2 CFR Parts 180 and 
1200) 
 
    a. By signing and submitting this proposal, the prospective 
lower tier is providing the certification set out below. 
 
    b. The certification in this clause is a material representation 
of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which this 

transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 
    c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of changed 
circumstances. 
 
    d. The terms "covered transaction," "debarred," 
"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180 and 1200.  You may contact the person to 
which this proposal is submitted for assistance in obtaining a 
copy of those regulations.  “First Tier Covered Transactions” 
refers to any covered transaction between a grantee or 
subgrantee of Federal funds and a participant (such as the 
prime or general contract).  “Lower Tier Covered Transactions” 
refers to any covered transaction under a First Tier Covered 
Transaction (such as subcontracts).  “First Tier Participant” 
refers to the participant who has entered into a covered 
transaction with a grantee or subgrantee of Federal funds 
(such as the prime or general contractor).  “Lower Tier 
Participant” refers any participant who has entered into a 
covered transaction with a First Tier Participant or other Lower 
Tier Participants (such as subcontractors and suppliers). 
 
    e. The prospective lower tier participant agrees by 
submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 
 
    f. The prospective lower tier participant further agrees by 
submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 
 
    g. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions.  To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the Excluded 
Parties List System website (https://www.epls.gov/), which is 
compiled by the General Services Administration.   
 
    h. Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 
 
    i. Except for transactions authorized under paragraph e of 
these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
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department or agency with which this transaction originated 
may pursue available remedies, including suspension and/or 
debarment. 
 
* * * * * 
 
Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 
 
  1. The prospective lower tier participant certifies, by 
submission of this proposal, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participating in 
covered transactions by any Federal department or agency. 
 
  2. Where the prospective lower tier participant is unable to 
certify to any of the statements in this certification, such 
prospective participant shall attach an explanation to this 
proposal. 
 
* * * * * 
 
XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000 (49 CFR 20). 
 
  1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 
 
    a. No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative 
agreement. 
 
    b. If any funds other than Federal appropriated funds have 
been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
  2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into.  Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 
U.S.C. 1352.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 
  3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS 
This provision is applicable to all Federal-aid projects funded 
under the Appalachian Regional Development Act of 1965. 
 
  1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, done 
as on-site work, shall give preference to qualified persons who 
regularly reside in the labor area as designated by the DOL 
wherein the contract work is situated, or the subregion, or the 
Appalachian counties of the State wherein the contract work is 
situated, except: 
 
    a. To the extent that qualified persons regularly residing in 
the area are not available. 
 
    b. For the reasonable needs of the contractor to employ 
supervisory or specially experienced personnel necessary to 
assure an efficient execution of the contract work. 
 
    c. For the obligation of the contractor to offer employment to 
present or former employees as the result of a lawful collective 
bargaining contract, provided that the number of nonresident 
persons employed under this subparagraph (1c) shall not 
exceed 20 percent of the total number of employees employed 
by the contractor on the contract work, except as provided in 
subparagraph (4) below. 
 
  2. The contractor shall place a job order with the State 
Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to perform 
the contract work, (b) the number of employees required in 
each classification, (c) the date on which the participant 
estimates such employees will be required, and (d) any other 
pertinent information required by the State Employment 
Service to complete the job order form.  The job order may be 
placed with the State Employment Service in writing or by 
telephone.  If during the course of the contract work, the 
information submitted by the contractor in the original job order 
is substantially modified, the participant shall promptly notify 
the State Employment Service. 
 
  3. The contractor shall give full consideration to all qualified 
job applicants referred to him by the State Employment 
Service.  The contractor is not required to grant employment to 
any job applicants who, in his opinion, are not qualified to 
perform the classification of work required. 
 
  4. If, within one week following the placing of a job order by 
the contractor with the State Employment Service, the State 
Employment Service is unable to refer any qualified job 
applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 
certificate to the contractor indicating the unavailability of 
applicants.  Such certificate shall be made a part of the 
contractor's permanent project records.  Upon receipt of this 
certificate, the contractor may employ persons who do not 
normally reside in the labor area to fill positions covered by 
the certificate, notwithstanding the provisions of subparagraph 
(1c) above. 
 
    5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for the 
use of mineral resource materials native to the Appalachian 
region.   
 

  6. The contractor shall include the provisions of Sections 1 
through 4 of this Attachment A in every subcontract for work 
which is, or reasonably may be, done as on-site work. 
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FHWA-1273 SUPPLEMENTAL SPECIFICATION 
 

EQUAL EMPLOYMENT OPPORTUNITY – NOTICE TO CONTRACTORS 
 
 

 

 Elsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity 
designated as PR-1273 Supplements.  They are (1) Specific Equal Employment Opportunity Responsibilities 
(23 U.S.C. 140), (2) Equal Employment Opportunity – Goals and Timetables, and (3) Equal Employment 
Opportunity – Federal Standards.  This notice is to clarify the responsibilities for review of compliance and 
enforcement for these separate supplemental specification requirements. 
 
 The first of the Supplemental Specifications cited above covers the requirements for the equal 
employment opportunity program under Title 23 for which the sponsor is responsible.  The sponsor performs the 
necessary compliance review and enforcement of this supplemental Specification which is applicable to all 
contractors holding Federal-aid highway contracts. 
 
 The latter two Supplemental Specifications are for the specific equal opportunity requirements for 
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs 
(OFCCP), Department of Labor.  Review and enforcement under these Supplemental Specifications is 
performed by OFCCP. 
 
 OFCCP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized the 
Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental 
Specification and Supplemental Specification (2) cited above.  With this recognition, those contractors signatory 
to the AGC Plan have been waived from individual review by OFCCP.  However, OFCCP retains the right to 
review any such contractors whenever circumstances warrant.  Also, contractors non-signatory to the AGC Plan 
are subject to OFCCP review under EO 11246. 
 
 AHTD and OFCCP have agreed to work towards eliminating duplicative reviews on individual 
contractors; however, each agency may make reviews at any time notwithstanding the cited agreement. 
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FHWA-1273 SUPPLEMENTAL SPECIFICATION 
 

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 

 

1. General. 
 

a. Equal employment opportunity 
requirements not to discriminate and to take 
affirmative action to assure equal employment 
opportunity as required by Executive Order 11246 
and Executive Order 1137S are set forth in Required 
Contract Provisions (Form FHWA-1273 and 
Supplements) and these Special Provisions which 
are imposed pursuant to Section 140 of Title 23, 
U.S.C., as established by Section 22 of the Federal-
Aid Highway Act of 1968.  The requirements set 
forth in these Special Provisions shall constitute the 
specific affirmative action requirements for project 
activities under this contract and supplement the 
equal employment opportunity requirements set 
forth in the Required Contract Provisions.  The 
initial measure of the contractor's good faith efforts 
to comply with these Special Provisions shall be its 
efforts to meet the goals set forth in the 'Notice of 
Requirement for Affirmative Action to Ensure Equal 
Employment Opportunity (Executive Order 11246)' 
for minority and female participation expressed in 
percentage terms for the contractor's work force in 
each trade on this project. 

 
b. The contractor will work with the sponsor 

and the Federal Government in carrying out equal 
employment opportunity obligations and in their 
review of his/her activities under the contract. 

 
c. The contractor and all his/her 

subcontractors holding subcontracts not including 
material suppliers, of $10,000 or more, will comply 
with the following minimum specific requirement 
activities of equal employment opportunity: (The 
equal employment opportunity requirements of 
Executive Order 11246, as set forth in Volume 6, 
Chapter 4, Section 1, Subsection I of the Federal-
Aid Highway Program Manual, are applicable to 
material suppliers as well as contractors and 
subcontractors.) The contractor will include these 
requirements in every subcontract of $10,000 or 
more with such modification of language as is 
necessary to make them binding on the 
subcontractor. 

 
 
 

2. Equal Employment Opportunity Policy. 
 
The contractor will accept as his operating policy the 
following statement which is designed to further the 
provision of equal employment opportunity to all 
persons without regard to their race, color, religion, 
sex, age, disability, or national origin, and to 
promote the full realization of equal employment 
opportunity through a positive continuing program: 
 
It is the policy of this Company to assure that 
applicants are employed, and that employees are 
treated during employment without regard to their 
race, color, religion, sex, age, disability, or national 
origin.  Such action shall include: employment, 
upgrading, demotion, or transfer, recruitment or 
recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection 
for training, including apprenticeship, 
preapprenticeship, and/or on-the-job training. 
 
 
3. Equal Employment Opportunity Officer. 
 
The contractor will designate and make known to the 
sponsor contracting officers an equal employment 
opportunity officer (hereinafter referred to as the 
EEO Officer) who will have the responsibility for 
and must be capable of effectively administering and 
promoting an active contractor program of equal 
employment opportunity and who must be assigned 
adequate authority and responsibility to do so. 
 
 
4. Dissemination of Policy. 
 

a. All members of the contractor's staff who 
are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such 
action, or who are substantially involved in such 
action, will be made fully cognizant of, and will 
implement, the contractor's equal employment 
opportunity policy and contractual responsibilities to 
provide equal employment opportunity in each grade 
and classification of employment.  To ensure that the 
above agreement will be met, the following actions 
will be taken as a minimum: 
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SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 

 

(1) Periodic meetings of supervisory 
and personnel office employees will be conducted 
before the start of work and then not less often than 
once every six months, at which time the contractor's 
equal employment opportunity policy and its 
implementation will be reviewed and explained.  
The meetings will be conducted by the EEO Officer 
or other knowledgeable company official. 

 
(2) All new supervisory or personnel 

office employees will be given a thorough 
indoctrination by the EEO Officer or other 
knowledgeable company official covering all major 
aspects of the contractor's equal employment 
opportunity obligations within thirty days following 
their reporting for duty with the contractor. 

 
(3) All personnel who are engaged in 

direct recruitment for the project will be instructed 
by the EEO Officer or appropriate company official 
in the contractor's procedures for locating and hiring 
minority and female employees. 

 
b. In order to make the contractor's equal 

employment opportunity policy known to all 
employees, prospective employees and potential 
sources of employees, i.e., schools, employment 
agencies, labor unions (where appropriate), college 
placement officers, etc., the contractor will take the 
following actions: 

 
(1) Notices and posters setting forth the 

contractor's equal employment opportunity policy 
will be placed in areas readily accessible to 
employees, applicants for employment, and potential 
employees. 

 
(2) The contractor's equal employment 

opportunity policy and the procedures to implement 
such policy will be brought to the attention of 
employees by means of meetings, employee 
handbooks, or other appropriate means. 

 
 
5. Recruitment 
 

a. When advertising for employees, the 
contractor will include in all advertisements for 
employees the notation: 'An Equal Opportunity 

Employer.' All such advertisements will be 
published in newspapers or other publications 
having a large circulation among minority groups in 
the area from which the project work force would 
normally be derived. 

 
b. The contractor will, unless precluded by a 

valid bargaining agreement, conduct systematic and 
direct recruitment through public and private 
employee referral sources likely to yield qualified 
minority and female applicants, including, but not 
limited to, State employment agencies, schools. 
colleges, and minority group organizations.  To meet 
this requirement, the contractor will, through his 
EEO Officer, identify sources of potential minority 
and female employees, and establish with such 
identified sources procedures whereby minority and 
female applicants may be referred to the contractor 
for employment consideration. 
 
In the event the contractor has a valid bargaining 
agreement providing for exclusive hiring hall 
referrals, he is expected to observe the provisions of 
that agreement to the extent that the system permits 
the contractor's compliance with equal employment 
opportunity contract provisions. (The U.S. 
Department of Labor has held that where 
implementation of such agreements has the effect of 
discriminating against minorities or women, or 
obligates the contractor to do the same, such 
implementation violates Executive Order 11246, as 
amended.) 
 

c. The contractor will encourage his present 
employees to refer minority and female applicants 
for employment by posting appropriate notices or 
bulletins in areas accessible to all such employees.  
In, addition, information and procedures with regard 
to referring minority and female applicants will be 
discussed with employees. 
 
 
6. Personnel Actions. 
 
Wages, working conditions, and employee benefits 
shall be established and administered, and personnel 
actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and 
termination, shall be taken without regard to race, 
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SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES 
(23 U.S.C. 140) 

 
 

 

color, religion, sex, age, disability, or national 
origin.  The following procedures shall be followed: 
 

a. The contractor will conduct periodic 
inspections of project sites to insure that working 
conditions and employee facilities do not indicate 
discriminatory treatment of project site personnel. 

 
b. The contractor will periodically evaluate 

the spread of wages paid within each classification 
to determine any evidence of discriminatory wage 
practices. 

 
c. The contractor will periodically review 

selected personnel actions in depth to determine 
whether there is evidence of discrimination.  Where 
evidence is found, the contractor will promptly take 
corrective action.  If the review indicates that the 
discrimination may extend beyond the actions 
reviewed, such corrective action shall include all 
affected persons. 

 
d. The contractor will promptly investigate 

all complaints of alleged discrimination made to the 
contractor in connection with his obligations under 
this contract, will attempt to resolve such 
complaints, and will take appropriate corrective 
action within a reasonable time.  If the investigation 
indicates that the discrimination may affect persons 
other than the complainant, such corrective action 
shall include such other persons.  Upon completion 
of each investigation, the contractor will inform 
every complainant of all of his avenues of appeal. 

 
 

7. Training and Promotion. 
 

a. The contractor will assist in locating, 
qualifying, and increasing the skills of minority 
group and women employees and applicants for 
employment. 

b. Consistent with the contractor's work 
force requirements and as permissible under Federal 
and State regulations, the contractor shall make full 
use of training programs, i.e., apprenticeship and on-
the-job training programs for the geographical area 
of contract performance.  Where feasible, 25 percent 
of apprentices or trainees in each occupation shall be 
in their first year of apprenticeship or training, In the 

event the Optional Training Special Provision is 
provided under this contract, this subparagraph will 
be superseded by that Special Provision. 

 
c. The contractor will advise employees and 

applicants for employment of available training 
programs and entrance requirements for each. 

 
d. The contractor will periodically review the 

training and promotion potential of minority group 
and women employees and will encourage eligible 
employees to apply for such training and promotion. 

 
 

8. Unions. 
 
If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will 
use his/her best efforts to obtain the cooperation of 
such unions to increase opportunities for minority 
groups and women within the union and to effect 
referrals by such unions of minority and female 
employees.  Actions by the contractor either directly 
or through a contractor's association acting as agent 
will include the procedures set forth below, 
 

a. The contractor will use best efforts to 
develop, in cooperation with the unions, joint 
training programs aimed toward qualifying more 
minority group members and women for 
membership in the unions and increasing the skills 
of minority group employees and women so that 
they may qualify for higher paying employment. 

 
b. The contractor will use best efforts to 

incorporate an equal employment opportunity clause 
into each union agreement to the end that such union 
will be contractually bound to refer applicants 
without regard to their race, color, religion, sex, age, 
disability, or national origin. 

 
c. The contractor is to obtain information as 

to the referral practices and policies of the labor 
union, except that to the extent such information is 
within the exclusive ion of the labor union and such 
labor union refuses to furnish such information to 
the contractor, the contractor shall so certify to the 
sponsor and shall set forth what efforts have been 
made to obtain such information. 
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d. In the event the union is unable to provide 
the contractor with a reasonable flow of minority 
and women referrals within the time limit set forth in 
the collective bargaining agreement, the contractor 
will, through independent recruitment efforts, fill the 
employment vacancies without regard to race, color, 
religion, sex, age, disability, or national origin, 
making full efforts to obtain qualified and/or 
qualifiable minority group persons and women. (The 
U.S. Department of Labor has held that it shall be no 
excuse that the union with which the contractor has a 
collective bargaining agreement providing for 
exclusive referral failed to refer minority 
employees.) In the event the union referral practice 
prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and 
these special provisions, such contractor shall 
immediately notify the sponsor. 

 
 

9. Subcontracting. 
 

a. The contractor's attention is called to the 
Special Provision on Disadvantaged Business 
Enterprises in Federal-Aid Highway Construction. 

 
b. The contractor will use his best efforts to 

ensure subcontractor compliance with their equal 
employment opportunity obligations. 
 
 
10. Records and Reports. 
 

a. The contractor will keep such records as 
are necessary to determine compliance with the 
contractor's equal employment opportunity 
obligations.  The records kept by the contractor will 
be designed to indicate: 

 
(1) the number of minority and non-

minority group members and women employed in 
each work classification on the project, 

 
(2) the progress and efforts being made 

in cooperation with unions to increase employment 
opportunities for minorities and women (applicable 
only to contractors who rely in whole or in part on 
unions as a source of their work force), 

 

(3) the progress and efforts being made 
in locating, hiring, training, qualifying, and 
upgrading minority and female employees, and 

 
(4) the progress and efforts being made 

in securing the services of Disadvantaged Business 
Enterprises or subcontractors or subcontractors with 
meaningful minority and female representation 
among their employees. 

 
b. All such records must be retained for a 

period of three years following completion of the 
contract work and shall be available at reasonable 
times and places for inspection by authorized 
representatives of the sponsor and the Federal 
Highway Administration. 

 
c. The contractors will submit an annual 

report to the State Highway agency each July for the 
duration of the project, indicating the number of 
minority, women, and non-minority group 
employees currently engaged in each work 
classification required by the contract work.  Ibis 
information is to be reported on Form PR 1391. 

 
 

11. Corrective Action Plans. 
 
The contractor understands that a designated 
representative of the sponsor will periodically 
review compliance by the contractor with all 
contractual provisions incorporated pursuant to 
Executive Order 11246, as amended, and Federal 
Highway Administration Equal Employment 
Opportunity Special Provisions implementing the 
Federal-Aid Highway Act of 1968, where 
applicable. 
 
In the event that the designated representative of the 
sponsor finds that the contractor has failed to comply 
with any of the aforementioned contractual 
provisions, he will notify the contractor of this 
finding in writing A declaration of default will result 
in the suspension of all future payments.  No 
declaration of default will be made if the sponsor 
and the contractor formally agree to enter into a 
corrective action plan setting out the specified steps 
and timetables the contractor will be contractually 
obligated to perform in order to re-establish his 
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compliance.  'Ibis collective action plan, in order to 
be accepted by the sponsor, shall include the 
following mandatory enforcement language: 
 
“If, at any time in the future, the Office of Federal 
Contract Compliance Programs or the Federal 
Highway Administration or the Arkansas State 
Highway Commission or their successor(s) believe 
that (name of contractor) has violated any portion of 
this agreement, (name of contractor) shall be 
promptly notified of the fact in writing.  This 
notification shall include a statement of the facts and 
circumstances relied upon in forming that belief.  In 
addition, the notification shall provide (name of 
contractor) with 15 days to respond in writing to the 
notification except where the Office of Federal 
Contract Compliance Programs, the Federal 
Highway Administration or the Arkansas State 
Highway Commission alleges that such delay would 
result in irreparable injury.  It is understood that 
enforcement proceedings for violation of this 
agreement may be initiated at any time after the 15-
day period has elapsed (or sooner if irreparable 
injury is alleged) without issuance of a show cause 
notice.” 
 
“It is recognized that where the Office of Federal 
Contract Compliance Programs and/or the Federal 
Highway Administration and/or the Arkansas State 
Highway Commission believes that (name of 
contractor) has breached this agreement, evidence 
regarding the entire scope of (name of contractor) 
alleged noncompliance from which this agreement 
resulted, in addition to evidence regarding (name of 
contractor) alleged violation of this agreement, may 
be introduced at the enforcement proceeding.” 
 
“Violation of this agreement may subject (name of 
contractor) to sanctions pursuant to the Arkansas 
State Highway Commission contract administration 
procedures.  It is further recognized that liability for 
violation of this agreement may also subject (name 
of contractor) to sanctions set forth in Section 209 of 
Executive Order 11246, as amended, and/or 
appropriate relief.” 
 
The contractor will submit quarterly reports to the 
sponsor as a result of any deficiencies cited during 
an equal employment opportunity compliance 

review.  The reports will indicate the affirmative 
action steps taken to correct the deficiencies.  
Instructions for submission of the reports will be 
furnished by the Equal Employment Opportunity 
Section. 
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FHWA-1273 SUPPLEMENTAL SPECIFICATION 
 

EQUAL EMPLOYMENT OPPORTUNITY – GOALS & TIMETABLES 
 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
 

 

1. The Bidder's attention is called to the 'Equal Opportunity Clause' and the ‘Standard Federal Equal 
Employment Specifications’ set forth herein. 
 
2. The goals and timetables for minority and female participation, expressed in percentage terms for the 
contractor’s aggregate workforce in each trade on all construction work in covered area, are as follows: 
 

MINORITIES 

COUNTY 
Arkansas 16.4%  Lee 26.5% 
Ashley 16.4%  Lincoln 16.4% 
Baxter 3.3%  Little River 19.7% 
Benton 3.3%  Logan 6.6% 
Boone 3.3%  Lonoke 16.4% 
Bradley 16.4%  Madison 3.3% 
Calhoun 16.4%  Marion 3.3% 
Carroll 3.3%  Miller 19.7% 
Chicot 16.4%  Mississippi 26.5% 
Clark 16.4%  Monroe 16.4% 
Clay 26.5%  Montgomery 16.4% 
Cleburne 16.4%  Nevada 20.2% 
Cleveland 16.4%  Newton 3.3% 
Columbia 20.2%  Ouachita 16.4% 
Conway 16.4%  Perry 16.4% 
Craighead 26.5%  Phillips 26.5% 
Crawford 5.6%  Pike 20.2% 
Crittenden 32.3%  Poinsett 26.5% 
Cross 26.5%  Polk 6.6% 
Dallas 16.4%  Pope. 16.4% 
Desha 16.4%  Prairie 16.4% 
Drew 16.4%  Pulaski 15.7% 
Faulkner 16.4%  Randolph 26.5% 
Franklin 6.6%  Saline 15.7% 
Fulton 16.4%  Scott 6.6% 
Garland 16.4%  Searcy 3.3% 
Grant 16.4%  Sebastian 5.6% 
Greene 26.5%  Sevier 20.2% 
Hempstead 20.2%  Sharp 16.4% 
Hot Spring 16.4%  Stone 16.4% 
Howard - 20.2%  St. Francis 26.5% 
Independence 16.4%  Union 16.4% 
Izard 16.4%  Van Buren 16.4% 
Jackson 16.4%  Washington 3.3% 
Jefferson 31.2%  White 16.4% 
Johnson 16.4%  Woodruff 16.4% 
Lafayette 20.2%  Yell 16.4% 
Lawrence 26.5%    

 

FEMALES 
Statewide – 6.9% 
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FHWA-1273 SUPPLEMENTAL SPECIFICATION 
 

EQUAL EMPLOYMENT OPPORTUNITY – GOALS & TIMETABLES 
 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE 
ACTION TO ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
 

 

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally 
assisted) performed in the covered area. If the contractor performs construction work in a geographical area 
located outside of the covered area, it shall apply the goals established for such geographical area where the work 
is actually performed.  With regard to this second area, the Contractor also is subject to the goals for both its 
federally involved and nonfederally involved construction. 
 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on 
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the 
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals.  The hours of minority and female 
employment and training must be substantially uniform throughout the length of the contract, and in each trade, 
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.  
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project 
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and 
the regulations in 41 CFR Part 60-4.  Compliance with the goals will be measured against the total work hours 
performed. 
 
3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance 
Programs within ten (10) working days of award of any construction subcontract in excess of $10,000 at any tier 
for construction work under the contract resulting from this solicitation.  The notification shall list the name, 
address, and telephone number of the subcontractor; employer identification number of the subcontractor; 
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the 
geographical area in which the subcontract is to be performed. 
 
4. As used in the Notice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in 
the Proposal Form for this project. 
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FHWA-1273 SUPPLEMENTAL SPECIFICATION 

 
EQUAL EMPLOYMENT OPPORTUNITY – FEDERAL STANDARDS 

 
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 

CONSTRUCTION CONTRACT SPECIFICATIONS 
 (EXECUTIVE ORDER 11246) 

 
 

 

1. As used in these specifications: 
 

a. “Covered area” means the geographical 
area described in the solicitation from which this 
contract resulted; 

 
b. “Director” means Director, Office of 

Federal Contract Compliance Programs United 
States Department of Labor, or any person to whom 
the Director delegates authority; 
 

c. “Employer identification number” means 
the Federal Social Security number used on the 
Employer’s Quarterly Federal Tax Return, U.S. 
Treasury Department Form 941. 
 

d. “Minority” includes: 
 

i. Black (all persons having origins in any 
of the Black African racial groups not 
of Hispanic origin); 

ii. Hispanic (all persons of Mexican, 
Puerto Rican, Cuban, Central or South 
American or other Spanish Culture or 
origin, regardless of race); 

iii. Asian and Pacific Islander (all persons 
having origins in any of the original 
peoples of the Far East, Southeast Asia, 
the Indian Subcontinent, or the Pacific 
Islands); and 

iv. American Indian or Alaskan Native (all 
persons having origins in any of the 
original peoples of North America and 
maintaining identifiable tribal 
affiliations through membership and 
participation or community 
identification). 

 
2. Whenever the Contractor, or any 
Subcontractor at any tier, subcontracts a portion of 
the work involving any construction trade, it shall 
physically include in each subcontract in excess of 
$10,000 the provisions of these specifications and 
the Notice which contains the applicable goals for 
minority and female participation and which is set 
forth in the solicitations from which this contract 
resulted. 

3. If the Contractor is participating (pursuant to 
41 CFR 60-4.5) in a Hometown Plan approved by 
the U.S. Department of Labor in the covered area 
either individually or through an association, its 
affirmative action obligations and on all work in the 
Plan area (including goals and timetables) shall be in 
accordance with that Plan for those trades which 
have unions participating in the Plan.  Contractors 
must be able to demonstrate their participation in 
and compliance with the provisions of any such 
Hometown Plan.  Each Contractor or Subcontractor 
participating in an approved Plan is individually 
required to comply with its obligations under the 
EEO clause, and to make a good faith effort to 
achieve each goal under the Plan in each trade in 
which it has employees.  The overall Good Faith 
performance by other Contractors or subcontractors 
toward a goal in an approved Plan does not excuse 
any covered Contractor’s or Subcontractor’s failure 
to take good faith efforts to achieve the Plan goals 
and timetables. 
 
4. The Contractor shall implement the specific 
affirmative action standards provided in paragraphs 
7a through p of these specifications.  The goals set 
forth in the solicitation from which this contract 
resulted are expressed as percentages of the total 
hours of employment and training of minority and 
female utilization the Contractor should reasonably 
be able to achieve in each construction trade in 
which it has employees in the covered area.  
Covered construction contractors performing 
construction work in geographical areas where they 
do not have a Federal or federally assisted 
construction contract shall apply the minority and 
female goals established for the geographical area 
where the work is being performed.  Goals are 
published periodically in the Federal Register in 
notice form, and such notices may be obtained from 
any Office of Federal Contract Compliance 
Programs office or from Federal procurement 
contracting officers.  The Contractor is expected to 
make substantially uniform progress in meeting its 
goals in each craft during the period specified. 
 
5. Neither the provisions of any collective 
bargaining agreement, nor the failure by a union 
with whom the Contractor has a collective 



7-26-96 FHWA-1273 Supplement 
 Page 2 of 4 
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EQUAL EMPLOYMENT OPPORTUNITY – FEDERAL STANDARDS 

 
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY 

CONSTRUCTION CONTRACT SPECIFICATIONS 
 (EXECUTIVE ORDER 11246) 

 
 

 

bargaining agreement, to refer either minorities or 
women shall excuse the Contractor’s obligations 
under these specifications, Executive Order 11246, 
or the regulations promulgated pursuant thereto. 
 
6. In order for the nonworking training hours of 
apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be 
employed by the Contractor during the training 
period, and the Contractor must have made a 
commitment to employ the apprentices and trainees 
at the completion of their training, subject to the 
availability of employment opportunities.  Trainees 
must be trained pursuant to training programs 
approved by the U. S. Department of Labor. 

 
7. The Contractor shall take specific affirmative 
actions to ensure equal employment opportunity.  
The evaluation of the Contractor's compliance with 
these specifications shall be based upon its effort to 
achieve maximum results from its actions.  The 
Contractor shall document these efforts fully, and 
shall implement affirmative action steps at least as 
extensive as the following: 
 

a. Ensure and maintain a working 
environment free of harassment, intimidation, 
and coercion at all sites, and in all facilities at 
which the Contractor's employees are assigned 
to work.  The Contractor, where possible, will 
assign two or more women to each construction 
project.  The Contractor shall specifically ensure 
that all foremen, superintendents, and other on-
site supervisory personnel are aware of and carry 
out the Contractor's obligation to maintain such 
a working environment, with specific attention 
to minority or female individuals working at 
such sites or in such facilities. 
 
b. Establish and maintain a current list of 
minority and female recruitment sources, 
provide written notification to minority and 
female recruitment sources and to community 
organizations when the Contractor or its unions 
have employment opportunities available, and 
maintain a record of the organizations' 
responses. 
 

c. Maintain a current file of the names, 
addresses and telephone numbers of each 
minority and female off-the-street applicant and 
minority or female referral from a union, a 
recruitment source or community organization 
and of what action was taken with respect to 
each such individual.  If such individual was 
sent to the union hiring hall for referral and was 
not referred back to the Contractor by the union 
or, if referred, not employed by the Contractor, 
this shall be documented in the file with the 
reason therefor, along with whatever additional 
actions the Contractor may have taken. 
 
d. Provide immediate written notification to 
the Director when the union or unions with 
which the Contractor has a collective bargaining 
agreement has not referred to the Contractor a 
minority person or woman sent by the 
Contractor, or when the Contractor has other 
information that the union referral process has 
impeded the Contractor's efforts to meet its 
obligations. 
 
e. Develop on-the-job training opportunities 
and/or participate in training programs for the 
area which expressly include minorities and 
women, including upgrading programs and 
apprenticeship and trainee programs relevant to 
the Contractor's employment needs, especially 
those programs funded or approved by the 
Department of Labor.  The Contractor shall 
provide notice of these programs to the sources 
compiled under 7b above. 
 
f. Disseminate the Contractor's EEO policy 
by providing notice of the policy to unions and 
training programs and requesting their 
cooperation in assisting the Contractor in 
meeting its EEO obligations; by including it in 
any policy manual and collective bargaining 
agreement; by publicizing it in the company 
newspaper, annual report, etc.; by specific 
review of the policy with all management 
personnel and with all minority and female 
employees before the start of work and then not 
less often than once every six months; and by 
posting the company EEO policy on bulletin 
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boards accessible to all employees at each 
location where construction work is performed. 
 
g. Review the company's EEO policy and 
affirmative action obligations under these 
specifications with all employees having any 
responsibility for hiring, assignment, layoff, 
termination or other employment decisions 
including specific review of these items with on-
site supervisory personnel such as 
Superintendents, General Foreman, etc., prior to 
the initiation of construction work at any job site 
and then not less often than once every six 
months.  A written record shall be made and 
maintained identifying the time and place of 
these meetings, persons attending, subject matter 
discussed, and disposition of the subject matter. 
 
h. Disseminate the Contractor's EEO policy 
externally by including it in any advertising in 
the news media, specifically including minority 
and female news media, and providing written 
notification to and discussing the Contractor's 
EEO policy with other Contractors and 
Subcontractors with whom the Contractor does 
or anticipates doing business. 
 
i. Direct its recruitment efforts, both oral 
and written, to minority, female and community 
organizations, to schools with minority and 
female students and to minority and female 
recruitment and training organizations serving 
the Contractor's recruitment area and 
employment needs.  Not later than one month 
prior to the date for the acceptance of 
applications for apprenticeship or other training 
by any recruitment source, the Contractor shall 
send written notification to organizations such as 
the above describing the openings, screening 
procedures, and test to be used in the selection 
process. 
 
j. Encourage present minority and female 
employees to recruit other minority persons and 
women and, where reasonable, provide after 
school, summer and vacation employment to 
minority and female youth both on the site and 
in other areas of a Contractor's workforce. 

k. Validate all tests and other selection 
requirements where there is an obligation to do 
so under 41 CFR Part 60-3. 
 
l. Conduct, at least annually, an inventory 
and evaluation at least of all minority and female 
personnel for promotional opportunities and 
encourage these employees to seek or to prepare 
for, through appropriate training, etc., such 
opportunities. 
 
m. Ensure that seniority practices, job 
classifications, work assignments and other 
personnel practices, do not have a discriminatory 
effect by continually monitoring all personnel 
and employment related activities to ensure that 
the EEO policy and the Contractor's obligations 
under these specifications are being carried out. 
 
n. Ensure that all facilities and company 
activities are nonsegregated except that separate 
or single-user toilet and necessary changing 
facilities shall be provided to assure privacy 
between the sexes. 
 
o. Document and maintain a record of all 
solicitations of offers for subcontracts from 
disadvantaged business enterprise construction 
contractors and suppliers, including circulation 
of solicitations to minority and female contractor 
associations and other business associations. 
 
p. Conduct a review, at least annually, of all 
supervisors' adherence to and performance under 
the Contractor's EEO policies and affirmative 
action obligations. 
 

8. Contractors are encouraged to participate in 
voluntary associations which assist in fulfilling one 
or more of their affirmative action obligations (7a 
through p).  The efforts of a contractor association, 
joint contractor-union, contractor community, or 
other similar group of which the contractor is a 
member and participant, may be asserted as fulfilling 
any one or more of its obligations under 7a through 
p of these Specifications provided that the contractor 
actively participates in the group, makes every effort 
to assure that the group has a positive impact on the 
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employment of minorities and women in the 
industry, ensures that the concrete benefits of the 
program are reflected in the Contractor's minority 
and female workforce participation, makes a good 
faith effort to meet its individual goals and 
timetables, and can provide access to documentation 
which demonstrates the effectiveness of actions 
taken on behalf of the Contractor.  The obligation to 
comply, however, is the Contractor's and failure of 
such a group to fulfill an obligation shall not be a 
defense for the Contractor's noncompliance. 

 
9. A single goal for minorities and a separate 
single goal for women have been established.  The 
Contractor, however, is required to provide equal 
employment opportunity and to take affirmative 
action for all minority groups, both male and female, 
and all women, both minority and non-minority.  
Consequently, the Contractor may be in violation of 
the Executive Order if a particular group is 
employed in a substantially disparate manner (for 
example, even thou-h the Contractor has achieved its 
goals for women generally, the Contractor may be in 
violation of the Executive Order if a specific 
minority group of women is underutilized). 

 
10. The Contractor shall not use the goals and 
timetables or affirmative action standards to 
discriminate against any person because of race, 
color, religion, sex, national origin, age or disability. 
 
11. The Contractor shall not enter into any 
Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive 
Order 11246. 

 
12. The Contractor shall carry out such sanctions 
and penalties for violation of these specifications 
and of the Equal Employment Opportunity Clause, 
including suspension, termination and cancellation 
of existing subcontracts as may be imposed or 
ordered pursuant to Executive Order 11246, as 
amended, and its implementing regulations, by the 
Office of Federal Contract Compliance Programs.  
Any Contractor who fails to carry out such sanctions 
and penalties shall be in violation of these 
specifications and Executive Order 11246, as 
amended. 

13. The Contractor, in fulfilling its obligations 
under these specifications, shall implement specific 
affirmative action steps, at least as extensive as those 
standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results 
from its efforts to ensure equal employment 
opportunity. If the Contractor fails to comply with 
the requirements of the Executive Order, the 
implementing regulations, or these specifications, 
the Director shall proceed in accordance with 
41 CFR 60-4.8. 

 
14. The Contractor shall designate a responsible 
official to monitor all employment related activity to 
ensure that the company EEO policy is being carried 
out, to submit reports relating to the provisions 
hereof as may be required by the Government and to 
keep records.  Records shall at least include for each 
employee the name, address, telephone numbers, 
construction trade, union affiliation if any, employee 
identification number when assigned, social security 
number, race, sex, status (e.g., mechanic, apprentice, 
trainee. helper, or laborer), dates of changes in 
status, hours worked per week in the indicated trade, 
rate of pay, and locations at which the work was 
performed.  Records shall be maintained in an easily 
understandable and retrievable form; however, to the 
degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate 
records. 

 
15. Nothing herein provided shall be construed as 
a limitation upon the application of other laws which 
establish different standards of compliance or upon 
the application of requirements for the hiring of local 
or other area residents (e.g., those under the Public 
Works Employment Act of 1977 and the 
Community Development Block Grant Program). 

 
16. In addition to the reporting requirements set 
forth elsewhere in this contract, the contractor and 
the subcontractors holding subcontracts not 
including material suppliers, of $10,000 or more, 
shall submit for every month of July during which 
work is performed employment data as contained 
under Form PR-1391 (Appendix C to 23 CFR, 
Part 230), and in accordance with the instructions 
included thereon. 
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POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS 
 
 

 

 
 POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN 

 
1. Equal Employment Opportunity is the Law U.S. Department of Labor 

(OFCCP) 
 

A.H.T.D. Resident Engineer 
 

2. Company EEO Policy 
(prepared by the Contractor on the Company’s letterhead) 

U. S. Department of Labor 
(OFCCP) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
*Union Contractors Only 
 

Contractor to Prepare: 
 
 a. EEO policy statement. 
 b. Notice encouraging employees to refer  
 minority and female applicants for 
 employment. 
 c. Notice informing employees of an 
 available training program and the 
 entrance requirements. 
 d. Complaint procedures  
 e. Notice identifying company EEO officer by name, 

including address and telephone number where 
EEO officer can be located. 

 f. Work environment statement. 
 g. Certification of nonsegregated facilities 
*h. Notice to unions disseminating EEO commitments 

and responsibilities and requesting their 
cooperation. 

 

3. Current Wage Rates (PR-1273 Supplement) 
or SS Revisions of PR-1273 for Off-System 
Projects 
 

U. S. Department of Labor Contained in contract.  Extra copies may be obtained 
from Programs and Contracts Division - A.H.T.D. 
 

4. “Employee Rights Under the Davis-Bacon Act” 
(WH 1321) 
 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 
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POSTERS AND NOTICES REQUIRED FOR FEDERAL-AID PROJECTS 
 
 

 

 
 POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN 

 
5. “Employee Rights Under the Davis-Bacon Act” 

 (WH 1321 SPA) 
  

U. S. Department of Labor A.H.T.D. Resident Engineer 

6. Minimum Wage Rate (WH 1088) 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 

7. “NOTICE” Federal Aid Projects 
(PR-1022) 
 

U. S. Department of Transportation 
(FHWA) 

A.H.T.D. Resident Engineer 

8. Job Safety and Health Protection 
OSHA 3165 

U. S. Department of Labor 
(OSHA) 
 

A.H.T.D. Resident Engineer 

9. Job Safety and Health Protection 
OSHA 3167 

U. S. Department of Labor 
(OSHA) 
 

A.H.T.D. Resident Engineer 

10. Emergency Phone Numbers of Doctors, Hospital and 
Ambulance near Job Site for referring injured employees. 
 

U. S. Department of Labor 
(OSHA) 

A.H.T.D. Resident Engineer 

11. WCC Form AR-P 
Workers Compensation Notice and Instructions to Employers 
and Employees 
 
Self-Insurer 
 

State of Arkansas 
 
 
 
State of Arkansas 

Insurance Carrier 
 
 
 
Administrator - Self-Insured Group 

12. Log and Summary of Occupational Injuries and Illnesses 
(OSHA Form 300). 
The Summary portion must be posted from February 1 to  
April 30, of the year following the year covered by the form. 
 

U. S. Department of Labor 
(OSHA) 
Public Law 91-596 

A.H.T.D. Resident Engineer 
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 POSTER OR DOCUMENT REQUIRED REQUIRED BY WHERE TO OBTAIN 
 
13. Family and Medical Leave Act of 1993 

(WH-1420) 
Employers who employ 50 or more employees for at least 20 
workweeks in the current or preceding calendar year. 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 
 

14. Employee Polygraph Protection Act (WH-1462) 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 

15. Your Rights Under USERRA (The Uniformed Services 
Employment and Reemployment Rights Act) 
 

U. S. Department of Labor A.H.T.D. Resident Engineer 

16. Arkansas Department of Labor Notice to Employer & 
Employee 
 

Arkansas Department of Labor A.H.T.D. Resident Engineer 
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CITY OF JONESBORO 

SPECIAL PROVISION 

JOB 100856 

 
DOCUMENTATION OF PAYMENTS MADE TO 
DISADVANTAGED BUSINESS ENTERPRISES 

 
 Although this contract does not have a Disadvantaged Business Enterprise (DBE) Goal, in 
accordance with Subsection 103.08(a) of the Standard Specifications all payments made to DBE 
Contractors, suppliers, manufacturers, and/or non-construction service firms must be reported by 
the Prime Contractor.   

 As required by Subsection 103.08(h), the Prime Contractor must use the appropriate DBE 
Payment Log form included in this Special Provision during the progress of the Contract.  Listed 
below are the instructions on when each form is required to be submitted. 

 The Prime DBE Payment Log (page 3) must be submitted by the Prime Contractor when 
he/she is a certified DBE Contractor and work was performed by their own forces or 
money was earned by the DBE Prime Contractor for work performed by a Subcontractor 
during the estimate period. 

 The DBE Subcontractor Payment Log (page 2) must be submitted by the Prime Contractor 
when a Subcontractor is a certified DBE Contractor and work was performed by a 
Subcontractor or money was earned by a Subcontractor for work performed by a Second-
tier Subcontractor during the estimate period.   

 The 2nd Tier DBE Payment Log (page 4) must be submitted by the Prime Contractor 
when a 2nd Tier Subcontractor is a certified DBE Contractor and work was performed by 
a 2nd Tier Subcontractor during the estimate period.   

 The 2nd Tier DBE Payment Log (page 4) must be submitted by the Prime Contractor 
when payments are made to a Department Certified DBE supplier, manufacturer, and/or 
non-construction service firm by the Prime Contractor or any Subcontractor or 2nd Tier 
Subcontractor during the estimate period.   

 A separate DBE Payment Log form is required for each DBE firm receiving payments for 
work completed or services provided during each estimate period.  The DBE Payment Log 
forms, along with instructions for their use, are available on the Department’s website at: 

http://arkansashighways.com/Construc/SpecBK03/DBE_Log.xls 

 All certifications of payments must be received by the Resident Engineer within thirty-five 
(35) calendar days following the end of each estimate period.  Facsimile or scanned copies of the 
completed original payment log forms are acceptable to fulfill this requirement. 

 Upon completion of the contract, a final certificate of payments to all DBE firms -- page 5 
of this Special Provision -- is required by Subsection 103.08 (h).  The final amount paid to each 
DBE firm shall match the total to date reported on the last DBE payment log submitted for each 
firm.  If necessary, an additional DBE payment log shall be submitted with the certificate of 
payment itemizing all payments made to DBE firms since the last estimate period. A signed, 
original of the Final Certificate of Payment must be furnished to the Resident Engineer.
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SPONSOR 

DBE Subcontractor Payment Log 

Job Number ____________________ Prime Contractor ________________________________ 

Estimate No. _____ DBE Subcontractor ________________________________ 

Estimate Ending Date______________ Date Payment Made to DBE _________________________

 
Item Code* 

 
Item Description 

 
Subcontract 
Unit Price 

2nd Tier 
Unit Price

 
Quantity 

Value Earned  
By  

Subcontractor 
     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

*  Item Codes for pay items are shown  
on the estimate voucher 

Total This Estimate  

   Retainage Withheld This Estimate 

DBE Payment Log must be received  Net Total This Estimate 

within 35 calendar days of the ending  ___% Retainage  Previous Total   

date of the estimate. Total To Date   

 

The Prime Contractor certifies that the payment listed has been made to the DBE Subcontractor and that 
the documentation of this payment is available for inspection upon request. 

Authorized Signature_____________________________________ Title _____________________ 

Typed or Printed Name___________________________________ Date _____________________ 

Department    
Use Only Received Verified  

By ___________________ By _______________________ _________ 

Date ____________________ Date _______________________ RE Initials 

Rev. 11-20-08 
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SPONSOR 

DBE Prime Contractor Payment Log 

Job Number ____________________ DBE Prime Contractor _______________________________

Estimate No. _____  

Estimate Ending Date______________ 

 
Item Code* 

 
Item Description 

 
Contract 

Unit Price 

 
Sub Unit 

Price 

 
Quantity 

Value Earned  
By  

DBE Prime 
     

     

     

     

     

     

     

     

     

     

     

     

     

     

     

*  Item Codes for pay items are shown  
on the estimate voucher 

Total This Estimate  

   Previous Total 

DBE Payment Log must be received  Total To Date 

within 35 calendar days of the ending    

date of the estimate.  

 

The Prime Contractor certifies that the information shown above is correct and represents the value 
earned by the DBE Prime Contractor during the above estimate period. 

Authorized Signature_____________________________________ Title _____________________ 

Typed or Printed Name___________________________________ Date _____________________ 

Department    
Use Only Received Verified  

By ___________________ By _______________________ ________ 

Date ____________________ Date _______________________ RE Initials 

Rev. 2-19-08 
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SPONSOR 

DBE 2nd Tier Payment Log 

Job Number ____________________ Prime Contractor _______________________________

Estimate No. _____ Subcontractor _______________________________

Estimate Ending Date___________ DBE 2nd Tier Subcontractor __________________________

 Date Payment Made to DBE __________________________

 
Item Code* 

 
Item Description 

 
 

2nd Tier 
Unit Price 

 
Quantity 

 
Value Earned by 

2nd Tier  
     

     

     

     

     

     

     

     

     

     

     

     

     

     

*  Item Codes for pay items are shown  
on the estimate voucher 

Total This Estimate  

   Retainage Withheld This Estimate 

DBE Payment Log must be received  Net Total This Estimate 

within 35 calendar days of the ending  ___% Retainage  Previous Total   

date of the estimate. Total To Date   

 

The Prime Contractor certifies that the payment listed has been made to the DBE 2nd Tier Subcontractor 
and that the documentation of this payment is available for inspection upon request. 

Authorized Signature_____________________________________ Title _____________________ 

Typed or Printed Name___________________________________ Date _____________________ 

Department    
Use Only Received Verified  

By ___________________ By _______________________ ________ 

Date ____________________ Date _______________________ RE Initials 

Rev. 11-20-08 
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SPONSOR 
CERTIFICATE OF PAYMENT 

 
JOB    F.A.P.   

JOB NAME    

ORIGINAL CONTRACT AMOUNT  $   DBE GOAL  $ * 
               (Contract Commitment) 

DBE CONTRACT GOAL ___% 
 

FINAL PAYMENT TO DBEs 

The undersigned Contractor on the above mentioned project hereby certifies that the following amount(s) 
were paid to: 

DBE Subcontractor(s)  Amount Paid 

 $  

 $  

 $  

 $  

 $  

 $  

 $  

 $  

 $  

 $  

 $  

                                                                      Total Paid to DBEs $  

 
Only payments related to work, services, or material actually provided by DBE firms should be shown.  
Payments under second tier subcontracts from DBE firms to non-DBE firms should not be included.  
DBE prime Contractors should include the value of work performed by its own forces. 

Contractor:    

Signature:    

Typed or Printed Name:    

Title:  Date:  

 
THIS “CERTIFICATE OF PAYMENT” IS TO BE SUBMITTED TO THE RESIDENT ENGINEER 
PRIOR TO PROJECT ACCEPTANCE. 

* If goal not met, brief explanation:    

  

  

  
Rev. 11-20-08 











1/6/16   

ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

SPECIAL PROVISION 

CARGO PREFERENCE ACT REQUIREMENTS 

 

The requirements of the Cargo Preference Act (CPA) and implementing regulations (46 CFR 
381.7(a)-(b)) are applicable to this contract.  For additional information, see the FHWA’s web page: 

https://www.fhwa.dot.gov/construction/cqit/cargo.cfm 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 
 

SPECIAL PROVISION 
 

JOB NO. 100856  
 

SUBMISSION OF ASPHALT CONCRETE HOT MIX ACCEPTANCE TEST RESULTS 
 
 
Division 106 of the Standard Specifications for Highway Construction, Edition of 2014, is hereby 
amended as follows: 

 
The following is hereby added to Subsection 106.04, Acceptance of Materials: 

 
All ACHM Contractor Acceptance Tests shall be submitted electronically by use of the ACHM Microsoft 
Excel Spreadsheet for Contractors / Suppliers and on paper. 

 
The ACHM Microsoft Excel Spreadsheet for Contractors / Suppliers can be downloaded from the 
following website:  http://www.arkansashighways.com/contracts/contractor_information/contractor.aspx. 

 
To download this file and the supporting documentation, click on the link labeled Contractor_ACHM.exe 
which is listed under User Help File and Utilities on the website noted above. 

 
Use of this file requires Microsoft Excel 2000, 2003 or 2007. 

 
The preferred method of transmitting the file is to e-mail the completed ACHM Microsoft Excel 
Spreadsheet for Contractors / Suppliers to the Department's ACHM Plant Inspector assigned to the 
project.  It is also acceptable to transmit the file by Compact Disk (CD) or other electronic device. 
Regardless of the method of transmission used, the signed paper acceptance tests must be provided to the 
Resident Engineer. 

 
Any questions or issues arising from the use of this file should be referred to the Resident Engineer. 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 
 

SPECIAL PROVISION 
 

JOB 100856 
 

COORDINATION OF WORK 
 
 
DESCRIPTION:  This item shall consist of specifications relative to the coordination of work 
during construction operations at the beginning, and/or intermediate points, and/or end of 
contracts or jobs and shall be supplementary to Section 105, Control of Work, of the Standard 
Specifications, Edition of 2014. 
 
Coordination of work will be necessary with the Contractor for Job XXXXXX and with any 
other contractors that may have active jobs adjacent to this project during the construction 
period.  
 
CONSTRUCTION:  The Contractor shall schedule and perform the several operations of 
construction at the beginning and/or end, or any intermediate point of the project in such a 
sequence that work on the facility will progress in an expeditious manner. 
 
The Contractor shall furnish the Engineer for approval a plan or schedule of his proposed work 
at the termini of the project as well as any intermediate points where coordination with another 
contractor will be necessary.  He shall keep the Engineer informed or advised of any action or 
cause that might affect the successful coordination of work with other contractors. 
 



CIVIL ENGINEERING ASSOCIATES -1- 12400 
6/13/16  Trail Furnishings  
 

SECTION 12400 
 

TRAIL FURNISHINGS 
 

PART 1. GENERAL 
 
1.01 SUMMARY 
 

A. Section provides for furnishing all labor, materials, equipment, and incidentals 
required to install product trail furnishings as shown on the Drawings and as 
specified herein. 

 
1.02 SUBMITTALS 
 

A. Shop drawings and product data, in accordance with Section – 01330, shall 
include the following: 

 
1. Certified dimensional drawings of each item of equipment and auxiliary 

apparatus to be furnished. 
2. Color charts for Owner to select color of furnishings. 
3. Installation instructions. 
 

1.03 QUALITY ASSURANCE 
 

A. Furnishings to be supplied for this project shall be new and from a single 
manufacturer. 

 
1.04 DELIVERY, STORAGE, AND HANDLING 
 

A. All furnishings shall be properly protected so that no damage or deterioration will 
occur during a prolonged delay from the time of shipment until installation is 
completed and the unit and equipment are ready for operation. 

B. All equipment and parts must be properly protected against any damage during 
shipment.  Store equipment in accordance with the manufacturer’s instruction. 

C. Factory assembled parts and components shall not be dismantled for shipment 
unless permission is received in writing from the Engineer. 

D. Finished iron or steel surfaces not painted shall be properly protected to prevent 
rust and corrosion. 

 
PART 2. PRODUCTS 
 
2.01 GENERAL 
 

A. All furnishings shall be from a single manufacturer to ensure continuity between 
pieces. 

 
 
 



CIVIL ENGINEERING ASSOCIATES -2- 12400 
6/13/16  Trail Furnishings  
 

2.02 MANUFACTURER 
 

A. All furnishings shall be as manufactured by Victor Stanley, Inc., or pre-approved 
equal. Approved equals: OCC Outdoors, Thomas Steele. 

 
2.03 BENCHES 
 

A. Trail benches shall be Victor Stanley Model PRSNA-127. (OCC Outdoors Model 
Ben-V-4, Thomas Steele Model CRBA-4-P) 

B. Benches shall be 4-ft. in width. 
C. Benches shall be armless, solid steel frame, with vertical steel scrolls. 
D. Benches shall be equipped with surface mount tabs. 

 E. All metal components shall be steel shotblasted, etched, phosphatized, 
preheated, and electrostatically powder-coated with TGIC polyester powder 
coatings. 
 

2.04 TRACH RECEPTACLES 
 

A. Trash receptacles shall be Victor Stanley Model PRS-36. (OCC Outdoors Model 
Rec-SLP-36, Thomas Steele Model CRTR) 

B. Receptacle shall be 36-gallon capacity. 
C. Receptacle shall have standard tapered formed lid. 
D. Receptacle shall have rubber-tipped leveling feet on the base. 
E. Receptacle shall have high-density plastic liner. 
F. All metal components shall be steel shotblasted, etched, phosphatized, 

preheated, and electrostatically powder-coated with TGIC polyester powder 
coatings. 

 
PART 3. EXECUTION 
 
3.01 INSTALLATION 
 

A. Install trail furnishings per manufacturer’s instructions and in accordance with 
the Drawings. 

 
 

END OF SECTION 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

JOB 100856 

STORM WATER POLLUTION PREVENTION PLAN 

 
National Pollution Discharge Elimination System  

General Permit # ARR150000 
 
 

 Prepared for: 
 

CITY OF JONESBORO 
 
 

Date: April 20, 2016 
 
 
General Information: 
 
A Storm Water Pollution Prevention Plan (SWPPP) has been developed by the Civil 
Engineering Associates for the City of Jonesboro (Owner) for this construction project in 
accordance with good engineering practice. Various items constitute the SWPPP for the 
project and should be provided for persons requesting to view the SWPPP, including: 
 

a) The AHTD Standard Specifications for Highway Construction, 2014 Edition, (Standard 
Specifications). The following sections are in reference to water quality or sediment 
and erosion control:  Sections 107, 110, 620, 621, 622, 623, 624, 626, and other 
sections pertaining to storm water controls. 

b) The Construction Plans contain temporary and permanent erosion controls and 
permanent storm water management measures. 

c) Contract documents provide the Contractor and Owner with additional specifications. 
These may include Supplemental Specifications and Special Provisions. Parts of the 
SWPPP that may be in the Contract include this Special Provision, Storm Water 
Pollution Prevention Plan, and a copy of the Notice of Intent (NOI). 

d) Project records including SWPPP inspection reports, the authorized Site Manager 
daily work report, and various pay quantity documentation, all of which detail the 
progression of work on the project, when erosion control measures were taken, when 
the Contractor was given instructions to install or maintain the erosion and sediment 
control (E&SC) items, and the timing and details of E&SC installation. The Contractor 
identification form and the Inspector identification form are included as part of the 
project records. 

e) Construction site posting. 
i. For large construction sites (all sites five acres or above) - a signed copy of the 

ADEQ Notice of Intent (NOI) found in the project contract, to be replaced by the 
completed Arkansas Department of Environmental Quality (ADEQ) Authorization 
Letter to Discharge Stormwater when it is sent by ADEQ. 

ii. For small construction sites under five acres (automatic coverage sites) - the 
completed ADEQ Notice of Coverage for small sites from the ADEQ website. 

 
Project Name and Location: 
Crowley’s Ridge Scenic By Way:  Craighead Forest Park – Phase II 
AHTD Job# 100856 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

JOB 100856 

STORM WATER POLLUTION PREVENTION PLAN 

 
Operator Name and Address: 
City of Jonesboro 

Name of Owner The Honorable Mayor Harold Perrin 
 

Address of Owner   
300 South Church Street 
 

Jonesboro, AR 72401 
 

Name of Contact Person Craig Light P.E. 
 

Contact Number (870) 932-2438 
 
A. Site Description 

 
1) Pre-construction Topographic view:  Refer to the plan and profile sheets for 

topographic and waterbody information. 
 

2) Project Description and Intended Use after Notice of Termination (NOT) is filed:  
Project is for a multi-use pedestrian trail. 

 
3) Sequence of Activities: 

 
The sequence of Major Soil Disturbing Activities is shown below. Be aware that the 
sequence below is provided as a general course of action for the progression of 
construction activities. Actual sequence of construction will be determined by the 
Contractor’s schedule and field conditions. 
 
a. Implement Maintenance of Traffic 
b. Install SWPPP Control Devices 
c. Clearing & Grubbing 
d. Construct Trail & Temporary Seeding 
e. Establish Final Vegetative Cover & NOT. 

 
4) Total Acres Available: 692.0 Total Disturbed Area 5.3 

 
(*Note:  Any off-site borrow or waste areas are operated by the Contractor, who is 
responsible for obtaining any required NPDES permits for the sites. The “total acres 
available” and “total disturbed areas” shown here do not include areas covered under 
permits obtained by another operator. The Contractor is also responsible for meeting 
local regulations regarding these sites, including those of a Qualifying Local Program). 
 
5) Existing Site Information: 
 

a. Runoff Coefficient Based on attachment C: 

Before construction starts, the site has a runoff coefficient of 0.15 
 
After construction is completed, the site will have a runoff coefficient of 0.20 

 
b. Soil Information silty loam 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

JOB 100856 

STORM WATER POLLUTION PREVENTION PLAN 

 
c. No data exists on the quality of storm water discharging from the site. 

 
B. Responsible Parties-General Contractors, Inspectors, etc: 
 
Refer to Contractor identification form in Section Q and the Inspector identification form in 
Section R. This information will be completed after the Pre-construction conference. 
 
C. Receiving Waters: (Permit pg 3 of Part II) 
 

1) Location of Surface Water on Construction Site: 
 

The following surface waters are located on the construction site. List them by name 
with Station Numbers. 

a. Sta 121+00 – Sta 163+94 – Craighead Forest Lake 
 

b.  
 

c.  
 

2) The following bodies of water receive runoff from the construction site: 
 
Name of Operator of Municipal Storm Sewer and/or Receiving Stream: City of Jonesboro 
 
Narrative Description of Nearest Water: Craighead Forest Lake 
Name of Ultimate Receiving Water: St. Francis River 
Wetland acreage at site, if any: None 
 
Waterbodies that would require the fifty (50) foot buffer zone are Extraordinary Resource 
Waters (ERW), Ecologically Sensitive Waterbodies (ESW), Natural and Scenic Waterways 
(NSW), and/or other uses at the discretion of the Director of ADEQ. 
 
Above categorized waterbodies, if any on project: Craighead Forest Lake 
 
D. TMDL and 303(d) list can be found at:  
(http://www.adeq.state.ar.us/water/branch_planning/default.htm)  
 

1) 303 (d) Listed Waters - Select the following appropriate statement utilizing 
information received from the Environmental Division. 

 
Statement 1: 

X Storm water discharges from this site do not enter a water body on the list of  
 waters impaired for turbidity/oil and grease on the 303(d) list. 

 
Statement 2: 

 Storm water discharges from this construction site enter a water body on the list
 of impaired water bodies (303d list) for turbidity/oil and grease. The SWPPP 

has been developed with BMPs which are designed to minimize the discharge 
of these pollutants to the maximum extent practicable. Condition of sediment 
control BMPs will be monitored during regular inspections to ensure this goal is 
met. 
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT 

JOB 100856 

STORM WATER POLLUTION PREVENTION PLAN 

 
2) TMDL Waters - Select the following appropriate statement utilizing information 

received from the Environmental Division. 
 

Statement 1: 

X Storm water discharges from this site do not enter a water body with an  
 approved TMDL for turbidity or oil and grease. 

 
Statement 2: 

 Storm water discharges from this construction site enter a water body with an 
 established TMDL allocation for turbidity and/or oil and grease. A TMDL has 

been written for the water body that is applicable to the construction project. 
The following information documents the construction projects compliance with 
the TMDL: 

 
1.) List TMDL assumptions and allocations:  
  

 
2.) List measures taken to ensure that the discharge of pollutants from the site  
 is consistent with the assumptions and allocations of the TMDL.  
  

 
If storm water from the project discharges to a water body with an approved TMDL and/or 
303d listed waterbody, ADEQ could require a fifty foot undisturbed buffer zone adjacent to 
the water body. 
 
E. Attainment of Water Quality Standards after Authorization:  (Permit pg 4 of Part II) 
ATTAINMENT OF WATER QUALITY STANDARDS AFTER AUTHORIZATION - BMP's 
have been selected and will be installed and maintained at the construction site that will 
minimize the discharge of pollutants as necessary to meet applicable water quality 
standards. 
 
F. Site Map:  See Attachment A for items to be included. All of these items should be 
marked on the job plans maintained for the SWPPP. 
 
G. Stormwater Controls 

 
1. Initial Site Stabilization, Erosion, & Sediment Controls: (Permit pg 4 of Part II) 
 
Complete descriptions and specifications for control measures may be found in the 
AHTD's Standard Specifications for Highway Construction, Supplemental Specifications, 
Special Provisions, Construction Contract, and Construction Plans. All controls are 
designed and installed with the primary goal of retaining sediment on site to the 
maximum extent practicable. 
 
Insert a description below of the construction activities that are a part of the initial 
site disturbance and stabilization, along with the appropriate controls measures 
and time of installation for that activity. This information should be provided by the 
Contractor at the Pre-construction meeting. 
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JOB 100856 

STORM WATER POLLUTION PREVENTION PLAN 

 
Be aware that the list is general. Actual timing of erosion control installations will be 
determined daily based upon the construction activity occurring and actual field 
conditions. 
(Construction Activity/Control/Timing) 

1) Clearing & Grubbing (Silt Fencing)(Installed Prior to Construction) 
2) Pipe Installation (Rock Check Installed Prior to Construction) 
3) Base Coarse & Trail Construction (Silt Fencing & Temporary Seeding) 
4) Base Coarse & Road Construction (Silt Fencing & Temporary Seeding) 
5) Final Vegetative Cover 

 
2. Stabilization Practices:  (Permit pg 5 of Part II) 
 
List of Stabilization Practices to be utilized and scheduling of implementation for that 
practice: 
 

X Dust control - wet down dusty areas as needed/ongoing 
 

 Erosion control matting -  
 

 Geotextiles -  
 

X Limiting disturbed area - will be limited by Engineer as discussed in Section  
 110.06(d) of Standard Specifications/ongoing 

 

 Mulches -  
 

 Mulch control netting -  
 

X Off-site tracking controls (Either stabilized exits and/or wheel washing)* 
 

 Preserving existing vegetation - as shown on the job plans/ongoing 
 

 Sod stabilization -  
 

X Temporary and permanent seeding - within 14 days of temporarily ceasing 
 construction activity on a portion of the site. 

 

 Natural buffer zone – (Will be established along waterbodies with at least 25 feet 
 for any unnamed streams, creeks, rivers, lakes or other waterbodies and at least 

50 feet  for an established TMDL waterbody, streams listed on the 303d list, an 
ERW, ESW, NSW, and any others at the discretion of the Director of ADEQ. If 
encroachment is necessary within these required buffer zones, briefly describe the 
reason why.) 

  
  
 When encroachment occurs additional measures will be taken to protect the 
 waterbody and the contractor will be required to stabilize the disturbed area 
 within the buffer zone within 5 business days of completion of work. 
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STORM WATER POLLUTION PREVENTION PLAN 

 
 

X Slope Tracking -  
 

 Other -  
 
*Stabilized exits will use either suitable sized rock as directed by the Engineer or 
manufactured devices designed to minimize the amount of soil being tracked off-site. 
 
3. Structural Practices:  (Permit pg 6 of Part II) 
 
List of Structural Practices to be utilized and scheduling of implementation for that practice: 

 Sediment basins* (to be utilized whenever 10 or more acres drain from common  
 drainage locations on the site based upon 3600 cubic feet per acre or a sized 
 based on the runoff volume of a 10 year, 24 hours storm, unless not attainable. If 
 not attainable, briefly describe reason(s) that a basin was not used) -  
  

 

 Curb & gutter -  
 

X Ditch checks** -  
 

 Diversion ditches -  
 

X Drainage swales -  
 

X Drop inlet silt fences -  
 

 Erosion control Matting -  
 

 Gabions -  
 

 Inlet & outlet protection -  
 

X Silt fences -  
 

 Slope drains -  
 

 Storm sewer -  
 

 Retaining walls -  
 

 Temporary Silt Dikes -   
 

 Wattles/Sediment Logs -  
 

 Other -  
 
*Sediment will be removed from basins when design capacity is reduced by 50%.  In 
addition, when a sediment basin is utilized per permit requirements the procedures for the 
removal of a sediment basin can be found in the Standard Specifications section 621.03(K). 
**Hay/Straw bales will not be used in areas of concentrated flow. 
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STORM WATER POLLUTION PREVENTION PLAN 

 
H. Other Controls:  In addition to erosion control and storm water management, our plan 
will include measures to properly manage solid wastes, hazardous wastes, dust generation, 
and all other activities that will generate wastes during the construction phase. (Permit pg 7 
of Part II) 
 

1) Solid material control, debris and wastes: 
 

All solid materials discharged to waters of the United States shall be in accordance 
with Section 110 of the Standard Specifications, the applicable Section 404 Special 
Provisions in the Job Contract, the plans, and as authorized by a USACofE Section 
404 Permit. Litter and construction debris will be prevented from becoming a 
pollutant source for storm water discharges. Any debris which inadvertently enters a 
water of the state will be removed daily. 

 
2) Offsite vehicle tracking: 

 
Each vehicle exit from the construction site must either be stabilized or use wheel 
washing to prevent the tracking of material onto the public roadway. (If sediment 
escapes the construction site through tracking, it will be removed by sweeping 
frequently enough to minimize off-site impacts to water bodies.) 

 
3) Temporary sanitary facilities: 

 
Facilities will be provided and properly maintained by the Contractor in accordance 
with Section 107.06 of the Standard Specifications. 
 

4) Concrete waste area: 
 

Designated concrete washout waste area(s) will be established and utilized to 
prevent liquid concrete waste from being discharged to a water of the state. 

 
5) Fuel storage, hazardous materials and truck washing areas: 

 
The following is a list of materials which could be potential sources of pollution in 
storm water runoff:  asphalt materials, concrete, cement, concrete wash water, paint, 
solvents, petroleum products, fertilizers, concrete curing compound, lime, linseed oil, 
asphalt additives, concrete additives, and sewage. Handling of the above materials 
or other potential pollutants shall be in accordance with Subsection 110.07, 
Pollutants, of the Standard Specifications. 

 
I. Non-stormwater Discharges:  (Permit pg 10 of Part I) 
 

List of Anticipated Allowable Non-Stormwater Discharges*: 

1) Water used to wash vehicles (where detergents or other chemicals are not used) 
or control dust in accordance with Part II.A.4.H.2 

2) Landscape Irrigation 

3) Pavement wash waters where spills or leaks of toxic or hazardous material have 
not occurred (unless all spilled material have been removed) and where 
detergents or other chemicals are not used. 
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*Other Allowable Non-Stormwater Discharges are listed in the Permit Part I.B.10, but 
there is no reasonable anticipation of these discharges at this time. 

 
J. Post-Construction Stormwater Management:  (Permit pg 7 of Part II) 
 

Permanent Storm Water Management - List of devices to be utilized for storm water 
infiltration and management: 

 
 Channel linings  X Concrete ditch paving 

X Culverts  X Curb and gutter 
 Detention basins   Drop inlets 

X Dumped riprap   Floodgates 
 Gabions  X Grassed swale 
 Inlet & outlet protection   Permanent seeding 
 Retention pond   Riprap 
 Solid sodding  X Storm sewer 

X Topsoil replacement   Underdrains 
 Velocity dissipators   Wetland creation 
 Other-list  

 
Velocity dissipation devices: 

 
 Concrete spillways   Grouted riprap 

X Permanent seeding & mulch   Underdrains 
 Solid sodding  X Concrete ditch paving 

X Dumped riprap   Detention basins 
 Velocity dissipators   Wetland infiltration 
 Other-list  

 
K. State or Local Plans:  (Permit pg 8 of Part II) 
 

The Arkansas State Highway Commission and the Arkansas State Highway and 
Transportation Department have the exclusive authority over the state highway system 
(See Ark. Code Ann. § 27-67-101, et al), therefore no local agencies would have 
authority or jurisdiction over the lands owned, controlled and maintained by the AHTD. 
The AHTD will make every effort to address any concerns of local entities concerning 
storm water discharges from the state highway right of way. 

 
This authority does not extend to the Contractor’s off-site operations. The Contractor is 
responsible for complying with all State and Local Plans in accordance with Section 
107.01 of the Standard Specifications. 
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L. Inspections:  (Permit pg 8 of Part II) 
 

Inspections will be conducted by a qualified inspector at the following frequency: 

X Every 7 days or 
 

 Every 14 Days and within 24 hours after a ½ inch or greater rainfall event. 
 

A report of the inspection will summarize the scope of the inspection, the name of the 
inspector, the date of inspection and any damages observed and repairs made to any 
control measure.  Completed inspection forms will be kept with the SWPPP. 

The following are the minimum inspection, maintenance and reporting practices 
that will be used to maintain erosion and sediment controls at the construction 
site: 

1. Inspection form (Attachment B). 
2. All erosion and sediment control measure will be maintained in good working order. If 

repair is necessary, it will be completed within three (3) business days of 
discovery. 

3. All controls will be inspected to ensure that they meet the manufacturer’s 
specifications. 

4. Approximate times of beginning and duration of storm events. 
5. Sediment basins and sediment traps will be cleaned out when they reach 50% of the 

original capacity. 
6. A description of any discharges during inspections. 
7. Inspections are not required if snow cover exists over the entire site for an extended 

period of time. If there is any runoff from the site at any time during snow cover, 
melting conditions would be considered to be existent at the site then inspections 
would need to be resumed. 

8. All site entrances and exits will be checked to ensure no off-site tracking. 
9. All components of the SWPPP and inspection reports will be maintained for a 

minimum of 3 years after permit termination. 
10. In addition to inspection, records will be kept of the following: 

a. Dates when major grading activities occur, 
b. Dates when construction activities cease in an area, temporarily or permanently, 
c. Dates when an area is stabilized, temporarily or permanently. 

 
M. Maintenance:  All erosion and sediment control measures will be maintained in good 
working order. If a repair is necessary, it will be completed within three (3) business days 
of discovery.  (Permit pg 9 of Part II) 
 
However, if conditions do not permit large equipment to be used, a longer time frame is 
allowed if the condition is thoroughly documented on the inspection form as stated in the 
Permit Part II.4.M. 
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N. Adverse Weather Conditions:  Adverse conditions are those that are dangerous or 
create inaccessibility for personnel, such as local flooding, high winds, or electrical storms, 
or situations that otherwise make inspections impractical, such as extended frozen 
conditions. When adverse weather conditions prevent the inspection of the site, an 
inspection should be completed as soon as safe and feasible. If adverse weather conditions 
prevent compliance with the permit, documentation of the beginning and ending date of 
adverse weather condition should be included. This information will be documented in 
the Site Manager Program job records. 
 
O. Endangered Species:  Endangered species clearance is obtained during the National 
Environmental Policy Act (NEPA) process for all AHTD projects and is conducted in 
accordance with Section 7 of the Endangered Species Act. Further information about this 
process can be obtained by contacting the AHTD Environmental Division at (501) 569-2522, 
or the U.S. Fish and Wildlife Service at (501) 513-4488. 
 
P. Employee Training:  AHTD employees have received formal training in NPDES Storm 
Water requirements and SWPP implementation. Training records will be available 
electronically or will be maintained with the SWPPP after the project commences. 
 
Q. Contractors:  (Permit pg 3 of Part II) 
 
All contractors should be identified in the plan. (a page should be included for each 
subcontractor). 
 
THE CERTIFICATION BELOW SHALL BE COMPLETED AND INCLUDED IN EACH 
SUBCONTRACT.  Copies of these certifications must be inserted at this location. 

The Contractor/Subcontractor indicated below shall have responsibility for implementation of 
the pay items as listed below.   

 
Item Item 

  
  
  
  
  
  
  
  
  
  

All Contractors operating on the site shall have the responsibility for compliance with Section 
110 of the Standard Specifications for their operations, including, but not limited to:  Good 
housekeeping practices, spill prevention, spill reporting and clean-up, and product specific 
practices such as limiting the discharge of concrete waste water to areas specified in the 
SWPPP. 
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Contractor Printed Name:  
 

Signature:  Title:  
 

Company Name:  Date:  
 

Company Address:  
 

Telephone Number:  AHTD Job Number:  
 
R. Inspectors:  (Permit pg 3 of Part II) 
 
Site inspectors should be identified in the plan. 
 
Owner, Owner Representative, & Contractor inspectors performing the erosion and 
sediment control inspection must complete the information below. 
 
 

Printed Name of 
Inspector 

Signature  Contact Number Date 
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S. Plan Certification:  (Permit pg 9 of Part II) (To be completed by a duly authorized 
representative or the cognizant official.) 
 
"I certify under penalty of law that this document and all attachments such as Inspection 
Form were prepared under my direction or supervision in accordance with a system 
designed to assure that qualified personnel properly gather and evaluate the information 
submitted.  Based on my inquiry of the person or persons who manage the system, or those 
persons directly responsible for gathering the information, the information submitted is, to 
the best of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations.” 
 
Note:  For this permit only, “this document” refers to the Stormwater Pollution Prevention 
Plan, “attachments” refers to the site map and inspection forms, and “system” is referencing 
the project site. 
 
Printed Name: The Honorable Mayor Harold Perrin 
 
Printed Title: Mayor, City of Jonesboro 
 
 
Signature:  
 
Date:  
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SECTION 061323 - HEAVY TIMBER CONSTRUCTION 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section includes framing using timbers and round wood poles. 

1.2 DEFINITIONS 

A. Timbers:  Lumber of 4 inches nominal  or greater in least dimension. 

B. Inspection agencies, and the abbreviations used to reference them, include the following: 

1. NeLMA - Northeastern Lumber Manufacturers Association. 
2. NHLA - National Hardwood Lumber Association. 
3. NLGA - National Lumber Grades Authority. 
4. SPIB - Southern Pine Inspection Bureau. 
5. WCLIB - West Coast Lumber Inspection Bureau. 
6. WWPA - Western Wood Products Association. 

1.3 ACTION SUBMITTALS 

1.4 INFORMATIONAL SUBMITTALS 

A. Certificates of Inspection:  Issued by lumber grading agency for exposed timber not marked 
with grade stamp. 

1.5 QUALITY ASSURANCE 

A. Timber Standard:  Comply with AITC 108, "Standard for Heavy Timber Construction." 

PART 2 - PRODUCTS 

2.1 TIMBER 

A. General:  Comply with DOC PS 20 and with grading rules of lumber grading agencies certified 
by ALSC's Board of Review as applicable. 

1. Factory mark each item of timber with grade stamp of grading agency. 
2. For exposed timber indicated to receive a stained or natural finish, apply grade stamps to 

surfaces that will not be exposed to view, or omit grade stamps and provide certificates of 
grade compliance issued by grading agency. 
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B. Certified Wood:  Timber shall be produced from wood obtained from forests certified by an 
FSC-accredited certification body to comply with FSC STD-01-001, "FSC Principles and 
Criteria for Forest Stewardship." 

C. Timber Species and Grade:  Southern pine; Select Structural  No. 2, SPIB. 

D. Timber Species and Grade:  Any species and grade that, for moisture content provided, 
complies with required structural properties. 

1. Allowable Stress Ratings for 12-Inch Nominal (286-mm Actual) Depth:  Fb 1500 psi 
(10.3 MPa) and E 1,500,000 psi (10 340 MPa). 

E. Moisture Content:  Provide timber with 19 percent maximum moisture content at time of 
dressing. 

F. Dressing:  Provide dressed timber (S4S) timber that is rough sawn (Rgh). 

G. End Sealer:  Manufacturer's standard, transparent, colorless wood sealer that is effective in 
retarding the transmission of moisture at cross-grain cuts and is compatible with indicated 
finish. 

H. Penetrating Sealer:  Manufacturer's standard, transparent, penetrating wood sealer that is 
compatible with indicated finish. 

I. Low-Emitting Materials:  Sealers shall comply with the testing and product requirements of the 
California Department of Health Services' "Standard Practice for the Testing of Volatile 
Organic Emissions from Various Sources Using Small-Scale Environmental Chambers." 

2.2 TIMBER CONNECTORS 

A. General:  Unless otherwise indicated, fabricate from the following materials: 

1. Structural-steel shapes, plates, and flat bars complying with ASTM A 36/A 36M. 
2. Round steel bars complying with ASTM A 575, Grade M 1020. 
3. Hot-rolled steel sheet complying with ASTM A 1011/A 1011M, Structural Steel, 

Type SS, Grade 33. 

B. Provide bolts, 3/4 inch (19 mm) unless otherwise indicated, complying with ASTM A 307, 
Grade A (ASTM F 568M, Property Class 4.6); provide nuts complying with ASTM A 563 
(ASTM A 563M); and, where indicated, provide flat washers. 

C. Provide shear plates, 2-5/8 inches (66.7 mm) in diameter, complying with ASTM D 5933. 

D. Finish steel assemblies and fasteners with rust-inhibitive primer, 2-mil (0.05-mm) dry film 
thickness. 

1. Primer shall comply with the testing and product requirements of the California 
Department of Health Services' "Standard Practice for the Testing of Volatile Organic 
Emissions from Various Sources Using Small-Scale Environmental Chambers." 



HEAVY TIMBER CONSTRUCTION 061323 - 3

E. Hot-dip galvanize steel assemblies and fasteners after fabrication to comply with 
ASTM A 123/A 123M or ASTM A 153/A 153M. 

2.3 FABRICATION 

A. Shop fabricate members by cutting and restoring exposed surfaces to match specified surfacing.  
Finish exposed surfaces to remove planing or surfacing marks, and to provide a finish 
equivalent to that produced by machine sanding with No. 120 grit sandpaper. 

B. Coat crosscuts with end sealer. 

C. Seal Coat:  After fabricating and surfacing each unit, apply a saturation coat of penetrating 
sealer on surfaces of each unit except for treated wood where the treatment included a water 
repellent. 

PART 3 - EXECUTION 

3.1 INSTALLATION 

A. General:  Erect heavy timber construction true and plumb.  Provide temporary bracing to 
maintain lines and levels until permanent supporting members are in place. 

B. Fit members by cutting and restoring exposed surfaces to match specified surfacing.  Predrill for 
fasteners and assembly of units. 

1. Finish exposed surfaces to remove planing or surfacing marks, and to provide a finish 
equivalent to that produced by machine sanding with No. 120 grit sandpaper. 

2. Coat crosscuts with end sealer. 

C. Install timber connectors as indicated. 

1. Install bolts with orientation as indicated or, if not indicated, as directed by Architect. 

D. Repair damaged surfaces and finishes after completing erection.  Replace damaged heavy 
timber construction if repairs are not approved by Architect. 

END OF SECTION 061323 




