= Municipal Center
Clty Of JoneSborO 300 S. Church Street
Jonesboro, AR 72401

Meeting Agenda

Public Works Council Committee

Tuesday, April 2, 2019 5:00 PM Municipal Center

1. Call To Order

2. Roll Call by City Clerk Donna Jackson

3. Approval of minutes

MIN-19:024 MINUTES FOR THE PUBLIC WORKS COMMITTEE MEETING ON MARCH 5, 2019

Attachments:  Public Works Minutes 03052019.pdf

4. New Business

RESOLUTIONS TO BE INTRODUCED

RES-19:023 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS AUTHORIZING THE
MAYOR AND CITY CLERK TO PURCHASE PROPERTY LOCATED AT 5713 EAST
NETTLETON AVENUE, JONESBORO, ARKANSAS FOR THE PURPOSE OF FLOOD
MITIGATION

Sponsors: Engineering
Attachments:  QOffer Package 5713 E. Nettleton

RES-19:026 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE
LOWEST RESPONSIVE BID AND ENTER INTO A CONTRACT WITH MEADOWS
CONTRACTORS, LLC FOR THE PATRICK STREET SIDEWALK IMPROVEMENTS -

PHASE 1
Sponsors: Engineering
Attachments:  Contract Documents 2019 05

Bid Tab

RES-19:028 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW
BID AND ENTER INTO A CONTRACT WITH GILLIS, INC. FOR THE SOUTHSIDE
SOFTBALL COMPLEX PARKING LOT (2019:06)

Sponsors: Engineering and Parks & Recreation
Attachments: Bid Tab

Contract Documents 2019 06
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Public Works Council Committee Meeting Agenda April 2, 2019

RES-19:030 AN ORDINANCE ADOPTING BY REFERENCE THE GUIDELINES FOR THE
SELECTION OF PROFESSIONAL SERVICE PROVIDERS FOR THE CITY OF
JONESBORO

Sponsors: Mayor's Office
Attachments:  Prof serv, Const. $2 mil+2-15-19.docx
Prof serv, Const. under $2 mil 2-14-19.docx

Prof serv, Financial, other 2-14-19.docx

Prof serv, Legal services 2-14-19.docx

RES-19:031 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW
BID AND ENTER INTO A CONTRACT WITH SUGG CONSTRUCTION, INC. FOR
JONESBORO THE SHOOTING SPORTS COMPLEX SITE PACKAGE PHASE 1B
(2019:13)

Sponsors: Engineering
Attachments:  Agreement
Bid Tab

General Conditions

RES-19:032 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ENTER INTO AN
AGREEMENT WITH FISHER ARNOLD TO PROVIDE ENGINEERING SERVICES FOR
THE JONESBORO DOWNTOWN TO ASU CONNECTION PROJECT (JOB 100971)

Sponsors: Engineering and Parks & Recreation
Attachments:  Summary - SOQ
Proposal - 100971

5. Pending Items

6. Other Business

7. Public Comments

8. Adjournment
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300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: MIN-19:024 Version: 1 Name: MINUTES FOR THE PUBLIC WORKS
COMMITTEE MEETING ON MARCH 5, 2019

Type: Minutes Status: To Be Introduced

File created: 3/7/2019 In control: Public Works Council Committee

On agenda: Final action:

Title: MINUTES FOR THE PUBLIC WORKS COMMITTEE MEETING ON MARCH 5, 2019

Sponsors:

Indexes:

Code sections:
Attachments: Public Works Minutes 03052019.pdf

Date Ver. Action By Action Result

MINUTES FOR THE PUBLIC WORKS COMMITTEE MEETING ON MARCH 5, 2019



H Municipal Center
Clty Of JoneSboro 300 S. Church Street

Jonesboro, AR 72401

Meeting Minutes

Public Works Council Committee

Tuesday, March 5, 2019 5:00 PM Municipal Center

1. Call To Order

2. Roll Call by City Clerk Donna Jackson

Mayor Harold Perrin was in attendance.

Present 6- Gene Vance;Mitch Johnson;John Street;Charles Coleman;LJ Bryant and
Ann Williams

Absent 1- Chris Moore

3. Approval of minutes

MIN-19:011 Minutes for the Public Works Committee meeting on February 5, 2019

Attachments: Minutes

A motion was made by Councilperson Charles Coleman, seconded by
Councilperson Mitch Johnson, that this matter be Passed . The motion PASSED
with the following vote.

Aye: 5- Gene Vance;Mitch Johnson;Charles Coleman;LJ Bryant and Ann Williams

Absent: 1- Chris Moore

4. New Business

ORDINANCES TO BE INTRODUCED

ORD-19:008 AN ORDINANCE AMENDING THE JONESBORO CODE OF ORDINANCES, SECTION
117-139(E) (6), FOR THE PURPOSE OF PROVIDING MINIMUM STANDARDS FOR
MAXIMUM HEIGHT WITHIN THE CITY OF JONESBORO, ARKANSAS WITH THE
INTENT TO CLARIFY MAXIMUM HEIGHT FOR THE GENERAL HEALTH SAFETY
AND WELFARE OF THE COMMUNITY.

Attachments: building height.pdf

A motion was made by Councilperson Mitch Johnson, seconded by
Councilperson Charles Coleman, that this matter be Recommended to Council
. The motion PASSED with the following vote.

Aye: 5- Gene Vance;Mitch Johnson;Charles Coleman;LJ Bryant and Ann Williams
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Public Works Council Committee Meeting Minutes March 5, 2019

Absent: 1- Chris Moore

ORD-19:009 AN ORDINANCE TO AMEND CHAPTER 50 PARKS AND RECREATION, ARTICLE I
OF THE CODE OF ORDINANCES AND ADD 50-26 ENTITLED "SMOKING AND USE
OF TOBACCO PRODUCTS" WHICH SHALL PROHIBIT SMOKING AND TOBACCO
USE IN ALL CITY PARKS, FACILITIES, AND TRAILS

A motion was made by Councilperson Ann Williams, seconded by
Councilperson Charles Coleman, that this matter be Recommended to Council
. The motion PASSED with the following vote.

Aye: 5- Gene Vance;Mitch Johnson;Charles Coleman;LJ Bryant and Ann Williams

Absent: 1- Chris Moore

ORD-19:011 AN ORDINANCE TO AMEND CHAPTER 42, ARTICLE VI OF THE CITY OF
JONESBORO CODE OF ORDINANCES AND CHAPTER 117-138 OF THE ZONING
USE TABLES REGULATING SHORT-TERM RESIDENTIAL RENTALS

Mayor Harold Perrin said, in Section One, you will see per rental. There has not been a
fee established on that. In your packet, | think you will see that it has a proposed

rental which we will take that to the Revenue Enhancement Committee and come back
on that. So, just a comment. We cleaned it up here by taking the two things out on the
per-rental. This is a suggested deal that we have been working with the Finance
Department on which compares with other cities. City Attorney Carol Duncan said, |
think you will actually see two more things. You will see one on the privilege license fee
and then you will see the one back on the tax for the A&P tax. Mayor Perrin said, that
is correct. You are right. | left out the A&P. There should be two. Chairman John

Street said, thank you Mayor. Mayor Perrin said, that will go to Revenue Enhancement.

A motion was made by Councilperson Mitch Johnson, seconded by
Councilperson Ann Williams, that this matter be Recommended to Council .
The motion PASSED with the following vote.

Aye: 4 - Mitch Johnson;Charles Coleman;LJ Bryant and Ann Williams
Nay: 1- Gene Vance

Absent: 1- Chris Moore

RESOLUTIONS TO BE INTRODUCED

RES-19:011 A RESOLUTION TO THE CITY OF JONESBORO TO ENTER INTO AN
INDEMNIFICATION AGREEMENT WITH WINTERS, LLC

Attachments: Indmnification Agreement

A motion was made by Councilperson Mitch Johnson, seconded by
Councilperson LJ Bryant, that this matter be Recommended to Council . The
motion PASSED with the following vote.

Aye: 5- Gene Vance;Mitch Johnson;Charles Coleman;LJ Bryant and Ann Williams

Absent: 1- Chris Moore

RES-19:021 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ENTER INTO AN
AGREEMENT WITH COOPER MIXON ARCHITECTS, PLLC TO PROVIDE
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Public Works Council Committee Meeting Minutes March 5, 2019

ARCHITECTURAL SERVICES FOR THE VETERANS’ VILLAGE PROJECT

Attachments: Agreement
Summary - SOQ.pdf

Councilmember Gene Vance said, | have a question for the Mayor. Is this what we will
expect to see in the future based on your new way or method of doing this? Mayor
Harold Perrin said, this is what we have set up now. | think the City Attorney is working
on a new ordinance to go by. But, we had about nine contracts that we need to get out
on this. You can see behind that, as | had told you all before, is that committee set
that up. A committee was set up on this. There were four people on there. There were
four sheets on there. They were very, very close on this, 148 to 140. This is what we
will do until we can bring that back. | was hoping to have it this time. We had too many
things going on, particularly with the ADFA grant. Hopefully, by the next council
meeting, we will have the ordinance ready for professional services. City Attorney Carol
Duncan said, there is something circulating right now.

Councilmember Vance said, this is very uninformative in relationship to what the
original ordinance that was defeated was intended to do. I, personally, don’t think that
this method and information is enough for us to look over after the fact. That is an
opinion and | am one of twelve. Chairman Street said, thank you sir.

A motion was made by Councilperson Mitch Johnson, seconded by
Councilperson Ann Williams, that this matter be Recommended to Council .
The motion PASSED with the following vote.

Aye: 5- Gene Vance;Mitch Johnson;Charles Coleman;LJ Bryant and Ann Williams

Absent: 1- Chris Moore

5. Pending Items

Chairman John Street asked, Mayor is there any change in status on the Citizens
Bank Building or any update on that? Mayor Harold Perrin said, | would say, probably
in two weeks, we are trying to set up a meeting with the people that we have been
dealing with from Little Rock to go to Little Rock which would be myself and Mike
Downing from the Chamber. They have been out of the country and they delayed their
trip coming back. | leave this Saturday to go to Washington, D.C. for the National
League of Cities Board meeting and will be back next Wednesday. We are trying to
get it not for next week, but the following week to go to Little Rock.

6. Other Business

7. Public Comments

8. Adjournment

A motion was made by Councilperson Mitch Johnson, seconded by
Councilperson LJ Bryant, that this matter be Adjourned . The motion PASSED
with the following vote.

Aye: 5- Gene Vance;Mitch Johnson;Charles Coleman;LJ Bryant and Ann Williams

Absent: 1- Chris Moore
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300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-19:023  Version: 1 Name: PURCHASE PROPERTY LOCATED AT 5713 EAST
NETTLETON AVENUE, JONESBORO, ARKANSAS
FOR THE PURPOSE OF FLOOD MITIGATION

Type: Resolution Status: To Be Introduced

File created: 3/11/2019 In control: Public Works Council Committee

On agenda: Final action:

Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS AUTHORIZING THE MAYOR AND

CITY CLERK TO PURCHASE PROPERTY LOCATED AT 5713 EAST NETTLETON AVENUE,
JONESBORO, ARKANSAS FOR THE PURPOSE OF FLOOD MITIGATION

Sponsors: Engineering
Indexes:
Code sections:

Attachments: Offer Package 5713 E. Nettleton

Date Ver. Action By Action Result

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS AUTHORIZING THE MAYOR AND
CITY CLERK TO PURCHASE PROPERTY LOCATED AT 5713 EAST NETTLETON AVENUE,
JONESBORO, ARKANSAS FOR THE PURPOSE OF FLOOD MITIGATION

WHEREAS, the City of Jonesboro, Arkansas desires to purchase the property located at 5713 East Nettleton
Avenue, Jonesboro, Arkansas for the purpose of flood mitigation

WHEREAS, an Offer has been made and accepted by Keith and Amanda Arnoult dated February 26, 2019
agreeing to sell their property located at 5713 East Nettleton Avenue, Jonesboro, Arkansas.

WHEREAS, the funding for the purchase of this property shall come from the FEMA Hazard Mitigation Grant
Program funds.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: The Mayor and City Clerk are hereby authorized to execute the documents necessary to complete
this transaction to come from FEMA Hazard Mitigation Grant Program funds.



Engineering Department

PO Box 1845
E S / o RO 300 South Church Street

/ Peaple, Pride. Progress, Jonesboro, AR 72401
Phone: (870) 932-2438

City of

December 4, 2018

Mr. Keith Arnoult
5713 East Nettleton Ave.
Jonesboro, AR 72401

Dear Mr. Armoult:

City of Jonesboro would like to enter into negotiations with you for the purchase of your
property located at 5713 East Nettleton Ave. as part of City of Jonesboro’s property acquisition
project. If you choose to sell your property, title to your property will be transferred to the City
of Jonesboro. The City of Jonesboro will purchase your property only if you voluntarily agree
to the purchase.

Roger Gibson has been authorized to represent the City of Jonesboro in negotiations. He
also will ensure you understand your rights and options under this acquisition program.

Please review the enclosed Statement of Determination of Fair Compensation, which
estimates the fair market value of your property in accordance with established policies and
procedures, and Offer to Sell Real Property, which is a legal offer from you to City of
Jonesboro to sell your property. The following options are available to you:

1 Make an offer to sell your real property for the amount stated in the Statement of
Determination of Fair Compensation. If you choose to sell your property for the amount
stated in the Statement of Determination of Fair Compensation, sign and return the
enclosed copies of the Offer to Sell Real Property as soon as possible, but no later
than February 15, 2019 using the enclosed self-addressed, stamped envelope. Once
all copies have been executed, an executed copy will be returned to you. Then, upon
completion of a title examination, we will proceed with closing.

2, Reject this invitation to make an Offer to Sell Real Property. If you choose to reject
this invitation and terminate negotiations, please notify Roger Gibson of your decision
in writing as soon as possible, but no later than February 15, 2019. At which time, the
City of Jonesboro will not pursue acquisition of your property any further for the
purpose of this property acquisition project.

;.8 Contest the amount stated in the Statement of Determination of Fair Compensation. If
you disagree with the amount stated in the Statement of Determination of Fair
Compensation, but want to continue negotiations, you may retain, at your own
expense, a qualified appraiser acceptable to City of Jonesboro to perform a second
appraisal. If you choose to have a second appraisal conducted, please—

a) Notify Roger Gibson in writing as soon as possible, but not later than February
15, 2019.



b) Forward the second appraisal once completed to Roger Gibson. Upon receipt
of the second appraisal, the City of Jonesboro will accept, reject, or modify the
estimated fair market value and Roger Gibson will notify you.

If applicable, Roger Gibson will revise the Statement of Determination of Fair Compensation
and the Offer to Sell Real Property, and mail them to you. You then may choose to either
execute one of the offers to sell real property (the original or amended) and return it to Roger
Gibson, or terminate negotiations. If you terminate negotiations, the City of Jonesboro will not
pursue acquisition of your property any further.

The City of Jonesboro knows you are facing an important, life-changing decision and will
assist you in any way possible. If you have any concems or questions, please call Roger
Gibson at (870) 336-7111 during the hours of 8:00 AM and 5:00 PM Monday through Friday.

Sincerely,

wx

Craig Light, PE
Director of Engineering

Enclosures: Statement of Determination of Fair Compensation
Offer to Sell Real Property
Self-addressed, stamped return envelope



SUMMARY OF SALIENT FEATURES

Main File No. 2019-01-032-1 H Page # 4 of 23
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Subject Address

Legal Description

5713 E NETTLETON AVE

Lots 3 & 4 of Replat of Robertson Subdivision of SW 36-14-4

CLIENT SALES PRICE

City JONESBORO
County Craighead
State AR

Zip Code 72404

Census Tract 0004.01

Map Reference 27860

Sale Price $

Date of Sale

Borrower N/A

Lender/Client

Keith & Amanda Arnoult

DESCRIPTION OF IMPROVEMENTS
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Size (Square Feet) 2,023

Price per Square Foot $

Location Suburban
Age ~34
Condition Avg

Total Rooms 9

Bedrooms 4

Baths 2

Appraiser Bob Holloway
Date of Appraised Value 01/22/2019
Opinion of Value $ 115,000

Form SSD2 - "TOTAL" appraisal software by a la mode, inc. - 1-800-ALAMODE



ES ORO PO Box 1845

ARKANSAS 300 South Church Street
Jonesboro, AR 72401
Phone: (870) 932-2438

7 Engineering Department
/

Statement of Determination of Fair Compensation

Location of property:  City of Jonesboro, Craighead County, Arkansas

Address of property: 5713 East Nettleton Avenue

Legal description: Replat Robertson Subdivision; Lot 3 & 4; Sec.36 Township 14 Range 04
Owner(s) of record: Keith & Amanda Arnoult
Type of residence: X  Singlefamily [] Multiple family
Number of rooms: 9 Total 4  Bedroom(s) 2 Bath(s)
Exterior (check one): Brick (] Wood [] Siding
[] Concrete [] Other
Size of residence: 2,023 square feet
Size of lot: 35,284 square feet
Improvements: None
Interest to be acquired: Fee simple [ Conservation easement

Amount of compensation: $ 115,000.00

This amount is based on an estimated total value of $115,000.00, from which a total amount of $0.00
has been deducted to avoid duplication of benefits. (See below.) This amount is believed to be fair
compensation for the property, and no less than its fair market value. The following have been
deducted from the estimated total value:

Flood insurance $ 0 Disaster Housing $ 0
State IFG $ 0 Hazard Minimization $ 0
SBA Loan $ 0 Other: $ 0

Appraisal approach:  Sales Comparison

The amount of compensation disregards any possible increase of the fair market value, which might
result from this property acquisition project. The fair market value of this property is estimated as of
01/22/2019, the date of the apprasial for this property acquistion project. In the determination of
compensation, fair market value is defined as, “the amount for which, in all probability, the property
would be sold by a knowledgeable owner willing but not obligated to sell to a knowledgeable
purchaser who desired but is not obligated to pay.” This property has been studied considering its
tax roll value or highest and best use for its type.

?@4&1& (urzson J/‘Lz/iq

Authorfzed\{genr Date



ARKANSAS 300 South Church Street
Jonesboro, AR 72401
Phone: (870) 932-2438

Engineering Department
J E ORO PO Box 1845

Offer to Sell Real Property

THIS AGREEMENT is made and entered into this twenty second day of February 2019, by and between
City of Jonesboro hereinafter referred to as “Sub-grantee,” by its authorized agent, Roger Gibson, and
Keith and Amanda Arnoult, hereinafier referred to as “Seller.” The parties agree as follows:

1. Sub-grantee, acting under a sub-grant from Arkansas Natural Resources Commission,
hereinafter referred to “Grantee,” desires to purchase certain properties as a means of
mitigating the risks of natural disasters.

2. Seller owns property located at 5713 East Netileton Avenue, Jonesboro, Arkansas, hereinafter
referred to as "Property,” which is among properties Sub-grantee desires to purchase.

3. Seller represents—
a) Property has been damaged by natural disaster.
b) Seller qualifies for the assistance granted.
c) Seller understands no obligation to sell the Property exists.
d) Seller chaoses to voluntarily sell Property to Sub-grantee.

4, Sub-grantee shall pay Seller the sum of One hundred fifteen thousand dollars and zero cents
($115,000.00) for Property, payable at settlement after the acceptances of this agreement and
preliminary approval of Seller's title, provided Seller can execute and deliver a good and
sufficient general warranty deed conveying marketable title to said property in fee simple, clear
of all liens and encumbrances.

5. The sum to be paid for Property is its pre-disaster fair market value of $115,000.00, less
deductions in the amount of $0.00, per the Statement of Determination of Fair Compensation.

6. FEMA Hazard Mitigation Grant Program funds being used for the purchase of Property can
not and will not duplicate benefits received from other sources of funds. Seller will return any
disaster aid money received if any such money results in a duplication of benefits.

7 Proceeds from the sale of Property shall first be applied to all liens on Property, including any
real estate taxes that are due and payable to the date of settlement.

8. Seller shall execute all necessary documents to transfer fee simple title to Property to Sub-
grantee, and any and all documents, now and in the future, required by Sub-grantee, Grantee,
or FEMA to complete this transaction and comply with local, State, or Federal regulation.



9. Seller shall not remove any property considered a portion of the real estate without first notifying
Sub-grantee in writing and providing written appraisals of any such property. Final value of the
property will be determined by Sub-grantee and negotiated prior to removal. The value, as
finally determined, will be deducted from the purchase price or repaid by Seller within ten (10)
days after removal, as appropriate.

10. Seller shall not remove any fixtures, materials, or improvements fo the real estate from the
premises, nor salvage any materials from the premises at the time of setilement or demolition.
Any violation of this agreement may change the fair market value of the structure.

Seller acknowledges that it has reviewed this Agreement and has had an opportunity, at its discretion,
to contact an attorney of its choice to review this Agreement. Seller also acknowledges that it enters
into this Agreement fully understanding the nature thereof, and saves and holds harmless Sub-grantee
as a result of this Agreement or anything incident to the sale of the referenced real property.

THIS AGREEMENT is binding on the heirs, executors, successors, and assigns of both parties.

7’\%&) (h—mtf’ ML | 9aeliq

Witness Date

' Viﬁfjess ! ‘ Seller VN Date
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Sub-dcantee Authorized Agent Date



300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-19:026  Version: 1 Name: ACCEPT THE LOWEST RESPONSIVE BID AND
ENTER INTO A CONTRACT WITH MEADOWS
CONTRACTORS, LLC FOR THE PATRICK
STREET SIDEWALK IMPROVEMENTS - PHASE 1

Type: Resolution Status: To Be Introduced

File created: 3/15/2019 In control: Public Works Council Committee

On agenda: Final action:

Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOWEST

RESPONSIVE BID AND ENTER INTO A CONTRACT WITH MEADOWS CONTRACTORS, LLC FOR
THE PATRICK STREET SIDEWALK IMPROVEMENTS - PHASE 1

Sponsors: Engineering
Indexes:
Code sections:

Attachments: Contract Documents 2019 05
Bid Tab

Date Ver. Action By Action Result

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOWEST
RESPONSIVE BID AND ENTER INTO A CONTRACT WITH MEADOWS CONTRACTORS, LLC FOR
THE PATRICK STREET SIDEWALK IMPROVEMENTS - PHASE 1

WHEREAS, the City of Jonesboro has desires to accept the lowest responsive bid and enter into a contract for
the Patrick Street Sidewalk Improvements - Phase 1;

WHEREAS, the responsive low bidder and the firm selected for Patrick Street Sidewalk Improvements - Phase
1 is Meadows Contractors, LLC;

WHEREAS, funding for the execution of the contract shall come from Community Development Block Grant
for 2018 program year and the Capital Improvements budget and compensation shall be paid in accordance
with the contract documents.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: That the City of Jonesboro shall accept the lowest responsive bid and enter into a contract with
Meadows Contractors, LLC for the Patrick Street Sidewalk Improvements - Phase 1.

Section 2. That funding for the execution of the contract shall come from Community Development Block
Grant for 2018 program year and the Capital Improvement budget and compensation shall be paid in

accordance with the contract documents.

Section 3. The Mayor and the City Clerk are hereby authorized by the City Council for the City of Jonesboro


http://jonesboro.legistar.com/View.ashx?M=F&ID=7105131&GUID=B91FCE03-0B94-4E8A-9AF6-E27913E07497

File #: RES-19:026, Version: 1

to execute all documents necessary to effectuate this agreement.



Budgeted Amount Opened by S A Kent Bid #: 2019:05
Tabulated by T Cooper Date: 3/6/2019
. . S . .
DIVISIONS/DEPARTEMENT: o0 6“\,0\\0“ qoN° “ac,\o‘s ?6(50(\56“\)0\\0 “(\ov‘(\z\“)o\\o“ 409 5“\)0“0“
Engineering O ot e o - cof o o wes” cof
NOTE: No award will be made at bid opening - all bids will be evaluated in the coming days.
Quan Description Unit Amount Unit Amount Unit Amount Unit Amount Unit Amount Unit Amount
Patrick Sidewalk Imp Phase 1
1 0.66 Clearing & Grubbing 4,200.00 $2,772.00 4,000.00 $2,640.00 5,700.00 $3,762.00 1,500.00 $990.00 23,261.14 $15,352.35 0.00 $0.00
2 486.52 R&D Concrete 12.00 $5,838.24 9.00 $4,378.68 20.00 $9,730.40 8.00 $3,892.16 16.19 $7,876.76 0.00 $0.00
3 46 R&D Curb & Gutter 3.00 $138.00 6.00 $276.00 10.00 $460.00 2.50 $115.00 27.72 $1,275.12 0.00 $0.00
4 121.81 Unclassified Excavation 38.00 $4,628.78 8.00 $974.48 42.50 $5,176.93 5.25 $639.50 17.65 $2,149.95 0.00 $0.00
5 1346.74 Compacted Embankment 22.00 $29,628.28 12.00 $16,160.88 27.25 $36,698.67 11.50 $15,487.51 22.32 $30,059.24 0.00 $0.00
6 585 Class VII Aggregate Base 30.00 $17,553.00 22.00 $12,872.20 49.00 $28,669.90 25.00 $14,627.50 46.31 $27,095.98 0.00 $0.00
7 78 Portland Cement Concrete Sidewalk 42.00 $3,289.44 405.00 $31,719.60 445.00 $34,852.40 45.00 $3,524.40 308.06 $24,127.26 0.00 $0.00
8 625 Portland Cement Concrete Driveway 43.00 $26,884.89 54.00 $33,762.42 47.50 $29,698.43 45.00 $28,135.35 49.55 $30,980.15 0.00 $0.00
9 1 Mobilization 5,000.00 $5,000.00 15,000.00  $15,000.00 53,164.69 $53,164.69 8,000.00 $8,000.00 18,713.19 $18,713.19 0.00 $0.00
10 1 Maintenance of Traffic 1,950.00 $1,950.00 25,000.00 $25,000.00 14,000.00 $14,000.00 4,500.00 $4,500.00 9,697.57 $9,697.57 0.00 $0.00
11 192 Signs 8.00 $1,536.00 20.00 $3,840.00 7.00 $1,344.00 14.50 $2,784.00 28.17 $5,408.64 0.00 $0.00
12 34 12" RC Pipe Culvert 68.00 $2,312.00 33.00 $1,122.00 76.50 $2,601.00 18.50 $629.00 133.90 $4,552.60 0.00 $0.00
13 218 18" RC Pipe Culvert 56.00 $12,208.00 36.00 $7,848.00 53.65 $11,695.70 21.30 $4,643.40 71.42 $15,569.56 0.00 $0.00
14 138.5 24" RC Pipe Culvert 76.00  $10,526.00 50.00 $6,925.00 75.25 $10,422.13 32.45 $4,494.33 78.96 $10,935.96 0.00 $0.00
15 512.5 36" RC Pipe Culvert 82.00  $42,025.00 84.00 $43,050.00 101.00 $51,762.50 68.00 $34,850.00 95.99 $49,194.88 0.00 $0.00
16 48 42" RC Pipe Culvert 250.00  $12,000.00 116.00 $5,568.00 285.00 $13,680.00 210.00  $10,080.00 349.94 $16,797.12 0.00 $0.00
17 2 24" RCP Flared end section 750.00 $1,500.00 609.00 $1,218.00 650.00 $1,300.00 575.00 $1,150.00 2,022.43 $4,044.86 0.00 $0.00
18 1 36" RCP Flared end section 1,600.00 $1,600.00 1,116.00 $1,116.00 1,425.00 $1,425.00 1,240.00 $1,240.00 2,808.85 $2,808.85 0.00 $0.00
19 324 3'x 7' Concrete Box Culvert 60.00  $19,440.00 409.00 $132,516.00 440.00 $142,560.00 455.00 $147,420.00 450.03 $145,809.72 0.00 $0.00
20 2 10' x 10" Concrete Junction Box 2,600.00 $5,200.00 9,271.00  $18,542.00 12,500.00 $25,000.00 10,800.00 $21,600.00 11,966.80 $23,933.60 0.00 $0.00
21 5 5'x 5' Type C Inlet Box 2,900.00  $14,500.00 3,037.00 $15,185.00 5,100.00 $25,500.00 2,800.00 $14,000.00 5,957.36 $29,786.80 0.00 $0.00
22 41.31 Retaining Wall 33.00 $1,363.23 240.00 $9,914.40 395.00 $16,317.45 25.00 $1,032.75 137.14 $5,665.25 0.00 $0.00
23 0.66 Seeding 1,200.00 $792.00 2,640.00 $1,742.40 2,600.00 $1,716.00 2,500.00 $1,650.00 5,864.14 $3,870.33 0.00 $0.00
24 1.32 Lime 200.00 $264.00 900.00 $1,188.00 100.00 $132.00 250.00 $330.00 1,638.17 $2,162.38 0.00 $0.00
25 0.66 Mulch Cover 1,100.00 $726.00 2,640.00 $1,742.40 2,400.00 $1,584.00 1,500.00 $990.00 3,499.36 $2,309.58 0.00 $0.00
26 67.32 Water for Seeding 10.00 $673.20 36.00 $2,423.52 10.00 $673.20 40.00 $2,692.80 274.18 $18,457.80 0.00 $0.00
27 0.66 Temporary Seeding 1,100.00 $726.00 2,640.00 $1,742.40 1,540.00 $1,016.40 750.00 $495.00 2,194.71 $1,448.51 0.00 $0.00
28 0.66 Temporary Mulch Cover 1,300.00 $858.00 2,640.00 $1,742.40 2,400.00 $1,584.00 1,400.00 $924.00 2,184.08 $1,441.49 0.00 $0.00
29 6 Rock Ditch Checks 60.00 $360.00 108.00 $648.00 80.00 $480.00 100.00 $600.00 403.44 $2,420.64 0.00 $0.00
30 152 Silt Fencing 4.00 $608.00 7.20 $1,094.40 5.30 $805.60 2.50 $380.00 8.04 $1,222.08 0.00 $0.00
31 13.46 Water for Temporary Seeding 10.00 $134.60 36.00 $484.56 10.00 $134.60 40.00 $538.40 587.83 $7,912.19 0.00 $0.00
32 1276 Concrete Curb & Gutter 15.00 $19,140.00 14.00 $17,864.00 27.00 $34,452.00 1450 $18,502.00 14.34 $18,297.84 0.00 $0.00




33 2 Curb Box Drain
TOTAL
Bid signed (Y or N)

Bid Bond (Y or N)
Suspension and Debarment

1,000.00

$2,000.00
$248,174.66
Yes
Yes

No

Rejected

1,250.00 $2,500.00

$422,800.74

Yes

Yes
Yes

1,800.00 $3,600.00
$565,998.98

Yes

Yes

Yes

400.00

$800.00
$351,737.10
Yes
Yes

No

Rejected

7,527.19 $15,054.38

$556,432.62

Yes

Yes
Yes

0.00

$0.00

$0.00




300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-19:028  Version: 1 Name: ACCEPT THE LOW BID AND ENTER INTO A
CONTRACT WITH GILLIS, INC. FOR THE
SOUTHSIDE SOFTBALL COMPLEX PARKING

LOT
Type: Resolution Status: To Be Introduced
File created: 3/20/2019 In control: Public Works Council Committee
On agenda: Final action:
Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW BID AND

ENTER INTO A CONTRACT WITH GILLIS, INC. FOR THE SOUTHSIDE SOFTBALL COMPLEX
PARKING LOT (2019:06)

Sponsors: Engineering, Parks & Recreation
Indexes:
Code sections:

Attachments: Bid Tab
Contract Documents 2019 06

Date Ver. Action By Action Result

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW BID AND
ENTER INTO A CONTRACT WITH GILLIS, INC. FOR THE SOUTHSIDE SOFTBALL COMPLEX
PARKING LOT (2019:06)

WHEREAS, , the City of Jonesboro has desires to accept the low bid and enter into a contract for the Southside
Softball Complex Parking Lot; and

WHEREAS, the low bidder and the firm selected for the Southside Softball Complex Parking Lot is Gillis, Inc.;
and

WHEREAS, funding for the execution of the contract shall come from the Capital Improvement budget and
compensation shall be paid in accordance with the contract documents.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1. That the City of Jonesboro shall accept the low bid and enter into a contract with for the Southside
Softball Complex Parking Lot with Gillis, Inc.

Section 2. That funding for the execution of the contract shall come from Capital Improvement budge and
compensation shall be paid in accordance with the contract documents.

Section 3. The Mayor and the City Clerk are hereby authorized by the City Council for the City of Jonesboro
to execute all documents necessary to effectuate this agreement.



Budgeted Amount Opened by S A Kent Bid # 2019:06
Tabulated by T Cooper Date 3/6/2019
o e e . o
DIVISIONS/DEPARTEMENT: “a\\?‘od \© SO 00 oo™ (\“oﬂ‘(‘z“od“o“ 9(669\;300\\0“
Engineering 0 W We? ot oo o o QK co
NOTE: No award will be made at bid opening - all bids will be evaluated in the coming days.
Iltem Quan Description Unit Amount | l Unit Amount Unit Amount Unit Amount Unit Amount Unit Amount
Southside Parking Lot

1 3 R&D Trees 1,200.00 $3,600.00 500.00 $1,500.00 250.00 $750.00 1,500.00 $4,500.00 250.00 $750.00 750.00 $2,250.00
2 66 R & D Pipe Culverts 30.00 $1,980.00 10.00 $660.00 15.00 $990.00 30.00 $1,980.00 20.00 $1,320.00 18.00 $1,188.00
3 1400 Compacted Embarkment 16.00  $22,400.00 10.40 $14,560.00 12.00 $16,800.00 9.00 $12,600.00 11.50 $16,100.00 24.00 $33,600.00
4 1832 Aggr Base Course (Class 7) 24.00  $43,968.00 23.00 $42,136.00 21.10 $38,655.20 23.00 $42,136.00 28.00 $51,296.00 29.70 $54,410.40
5 3140 Asphalt Surface 3" Thickness 76.78 $241,089.20 75.00 $235,500.00 75.00 $235,500.00 74.00 $232,360.00 90.50 $284,170.00 74.00 $232,360.00
6 1 Mobilization 8,000.00 $8,000.00 8,000.00 $8,000.00 10,000.00 $10,000.00 21,000.00 $21,000.00 10,000.00 $10,000.00 3,500.00 $3,500.00
7 684 18" RC Pipe Culverts (CL 3) 37.00 $25,308.00 31.00 $21,204.00 36.00 $24,624.00 34.00 $23,256.00 22.00 $15,048.00 34.00 $23,256.00
8 229 24" RC Pipe Culverts (CL 3) 54.00 $12,366.00 45.00 $10,305.00 50.00 $11,450.00 45.00 $10,305.00 38.00 $8,702.00 38.00 $8,702.00
9 323 30" RC Pipe Culverts (CL 3) 68.00 $21,964.00 62.00 $20,026.00 66.00 $21,318.00 60.00 $19,380.00 52.65 $17,005.95 64.00 $20,672.00
10 219 29" x 45" HERC Pipe Culverts (CL 3) 105.00  $22,995.00 115.00 $25,185.00 104.00 $22,776.00 95.00 $20,805.00 87.50 $19,162.50 98.00 $21,462.00
11 16 Drop Inlet (Type C) 2,350.00 $37,600.00 2,750.00  $44,000.00 2,723.00 $43,568.00 3,250.00 $52,000.00 2,800.00 $44,800.00 3,200.00 $51,200.00
12 624 Concrete walks 4550  $28,392.00 36.00 $22,464.00 54.00 $33,696.00 41.00 $25,584.00 50.00 $31,200.00 38.25 $23,868.00
13 5421 Curb & Gutter - A (1'-6" 15.80  $85,651.80 14.00 $75,894.00 16.00 $86,736.00 15.00 $81,315.00 14.50 $78,604.50 14.75 $79,959.75
14 10127 Refl Paint Pvmt Mark WH 4" 0.50 $5,063.50 0.50 $5,063.50 0.31 $3,139.37 0.30 $3,038.10 0.75 $7,595.25 0.45 $4,557.15
15 9 Refl Paint Pvmt Mrk WH (Symbol) 100.00 $900.00 100.00 $900.00 55.00 $495.00 50.00 $450.00 60.00 $540.00 40.00 $360.00
16 472 Washed Gravel 25.00  $11,800.00 28.00 $13,216.00 24.00 $11,328.00 22.00 $10,384.00 22.50 $10,620.00 32.00 $15,104.00
17 8 Handicap Sign 250.00 $2,000.00 250.00 $2,000.00 250.00 $2,000.00 150.00 $1,200.00 110.00 $880.00 175.00 $1,400.00
18 250 Undercut 18.00 $4,500.00 19.50 $4,875.00 19.00 $4,750.00 10.00 $2,500.00 17.50 $4,375.00 5.00 $1,250.00
Total $579,577.50 $547,488.50 $568,575.57 $564,793.10 $602,169.20 $579,099.30

Addendum 1 &2 ? (Y or N) Yes Yes Yes Yes

Bid Bond (Y or N) Yes Yes Yes Yes

Bid Signed (Y or N) Yes Yes Yes Yes
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|I. ADVERTISEMENT FOR BIDS

Sealed bids for the Southside Softball Complex Parking Lot will be received at the Purchasing
Department, Room 421, of the City of Jonesboro City Hall, 300 South Church, Jonesboro, Arkansas
until 2:00 P.M. (Local Time) on March 6, 2019 and then publicly opened and read in the Third Floor
Conference Room for furnishing all labor, material, and equipment, and performing all work required
to construct a parking lot at Southside Softball Complex All Submissions shall be annotated on the
outside of the envelope with the bid number 2019:06.

The project consists of constructing a 260’ x 700’ asphalt parking lot with curb and gutter at Southside
Softball Complex, 5301 Stadium Blvd, Jonesboro, AR 72404.

Proposals shall be accompanied by a cashier's or certified check upon a national or state bank in an
amount not less than five percent (5%) of the total maximum bid price payable without recourse to
the City of Jonesboro or a bid bond in the same amount from a reliable surety company, as a
guarantee that the Bidder will enter into a contract and execute performance and payment bonds
within ten (10) days after notice of award of Contract to him. The notice of award of Contract shall
be given by the Owner within sixty (60) days following the opening of bids.

The successful Bidder must furnish a performance and payment bond upon the form provided in the
amount of one hundred percent (100%) of the contract price from an approved surety company
holding a permit from the State of Arkansas to act as surety, or other surety or sureties acceptable
to the Owner.

The attention of bidders is called to the fact that no contractor’s license is required to submit a bid,
but successful bidder must be licensed prior to entering into a contract with the City for the project.

Plans, specifications, proposal forms and other contract documents may be examined at City of
Jonesboro Engineering Department, 300 South Church Street, Jonesboro, Arkansas 72401 and may
be secured at the cost of $25.00 Dollars per set from the City of Jonesboro, 300 South Church Street,
Jonesboro, Arkansas 72401. No refunds will be made. Any addendum to this bid will be posted no
later than 5 days before bid opening by clicking on “Purchasing” at www.jonesboro.org.

Proposals will be considered on the basis of cost, the bidder's financial responsibility, his equipment,
and his past performance in completing similar work. The City of Jonesboro reserves the right to
reject any or all bids, to waive any informalities, and to accept the proposal deemed to be for their
best interest.

The City of Jonesboro encourages participation of small, minority, and woman owned business
enterprises in the procurement of goods, services, and construction, either as a general contractor
or subcontractor. It is further requested that whenever possible, majority contractors who require
sub-contractors seek qualified small, minority, and women owned businesses to partner with them.


http://www.jonesboro.org/

Il. INSTRUCTION TO BIDDERS

1. PREPARATION OF BID

Each bid must be submitted on the prescribed form (Proposal) and Unit Price Schedule. All blank spaces
must be filled in legibly with ink or typed. All blank spaces for bid prices on the Unit Price Schedule must
be filled in with figures; the extended total for each item shall be entered. If the unit price and the
extended total of any item are not in agreement, the unit price shall govern and the extended total be
corrected to conform thereto. Erasures or other corrections on the Proposal form or Unit Price Schedule
shall be initialed by the signer of the bid. All bids must be signed in ink by an individual authorized to
bind the Bidder. All bids must be regular in every respect and no interlineations, excisions or special
conditions shall be made or included in the Proposal by the Bidder. Total Base Bid will equal Invoice
Price.

There must be a bid on all items which may appear on the Unit Price Schedule. No bid will be considered
which covers only a part of the work. A conditional bid will not be considered.

The bid form and Unit Price Schedule shall not be detached, but shall be submitted in the original
binding as furnished by the Engineer. Submission must be at the place, and at or prior to the time
specified in the Advertisement for Bids.

Each bid must be submitted in a sealed envelope clearly marked on the outside that it contains a bid for
the Southside Softball Complex Parking Lot, Bid Number 2018:06 and with the hour and date of bid
opening shown thereon. The name and address of the Bidder shall appear in the upper left hand corner
of the envelope. If forwarded by mail, the sealed envelope containing the bid must be enclosed in
another envelope properly addressed as noted in the NOTICE TO CONTRACTORS.

A bid which obviously is unbalanced may be rejected.
2. INTERPRETATIONS AND ADDENDA

No oral interpretation will be made to any Bidder as to the meaning of the Contract Documents or any
part thereof. Every request for such an interpretation shall be made in writing to the City of Jonesboro
Engineering Department. Any inquiry received up to seven (7) days prior to the opening of bids will be
given consideration. Every interpretation made to a Bidder will be in the form of an Addendum to the
contract Documents. All such Addenda shall become part of the Contract and all Bidders shall be bound
by such Addenda, whether or not received by the Bidders.

3. INSPECTION OF SITE

Each Bidder shall visit the site of the proposed work and fully acquaint himself with the existing
conditions there relating to construction and labor, and shall fully inform himself as to the facilities
involved, and the difficulties and restrictions attending the performance of the Contract. The Bidder
shall thoroughly examine and familiarize himself with the Plans, Technical Specifications, and other
Contract Documents. The Contractor by the execution of the Contract shall not be relieved of any
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obligation under it due to his failure to receive or examine any form or legal instrument or to visit the
site and acquaint himself with the conditions there existing. The Owner will be justified in rejecting any
claim based on facts regarding which the contractor should have been on notice as a result thereof.

4. BID GUARANTY

The bids must be accompanied by a Bid Guaranty which shall not be less than five percent (5%) of the
amount of the bid. At the option of the Bidder, the guaranty may be a certified check, or may be a bid
bond (substantially in the form attached). No bid will be considered unless it is accompanied by the
required guaranty. Certified check must be payable to the City of Jonesboro, Arkansas. Cash deposits
will not be accepted. The Bid Guaranty shall insure the execution of the Contract and the furnishing of
the surety bond or bonds by the successful Bidder, all as required by the Contract Documents.

Certified checks, or bid bonds, of unsuccessful Bidders, will be returned upon request as soon as feasible
after the opening of the bids.

5. COLLUSION; SUBCONTRACTS

A Bidder submitting a Proposal to the Owner for the work contemplated by the Documents on which
bidding is based shall not collude with any other person, firm, or corporation in regard to any bid
submitted.

Before executing any subcontract, the successful Bidder shall submit the name of any proposed
Subcontractor for prior approval of the Owner.

6. STATEMENT OF BIDDER'S QUALIFICATIONS

Each Bidder shall submit on the form furnished for that purpose (a copy of which is included in the
Contract Documents), a statement of the Bidder's qualifications, his experience record in construction
of work similar to that which here is involved, and his organization and equipment available for the work
contemplated; and when specifically requested by the Owner, the Bidder shall provide a detailed
financial statement. The Owner shall have the right to take such steps as it deems necessary to
determine the ability of the Bidder to perform his obligations under the Contract, and the Bidder shall
furnish the Owner all such information and data for this purpose as it may request. The right is reserved
to reject any bid where an investigation of the available evidence or information does not satisfy the
Owner that the Bidder is qualified to carry out properly the terms of the Contract.

7. BALANCED BIDS; VARIATIONS IN QUANTITIES

The lump sum price and unit price for each of the several items in the Proposal of each Bidder shall be
balanced and shall include its pro rata share of overhead.

The Owner shall have the right to increase or decrease the extent of the work or to change the
location, gradient, or the dimensions of any part of the work, provided that the length of the
improvement is not increased or decreased in excess of 25% of the contract length, or that the
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guantities of work to be done or the materials to be furnished are not increased or decreased in
money value in excess of 25% of the total Contract. Such changes shall not be considered as a waiver
of any conditions of the Contract nor invalidate any of the provisions thereof. The Contractor shall
perform the work as increased or decreased within the qualifying limits named and no allowance will
be made for anticipated profits on increases or decreases so incurred.

Increases or decreases in items of work, and the cost thereof, shall be done in accordance with the
Section entitled, CHANGES IN THE WORK under GENERAL CONDITIONS.

8. TIME FOR RECEIVING BIDS

A bid received prior to the advertised time of opening will be kept securely, and will remain sealed until
the time of opening. The officer whose duty it is to open them will decide when the specified time has
arrived, and any bid received subsequent to that time will be returned unopened.

9. OPENING OF BIDS

At the time and place fixed for the opening of bids, the Owner first will cause the bid guarantees to be
checked as stipulated above. The Owner then will cause the qualified bids to be opened and publicly
read aloud, irrespective of any irregularities therein. Bidders and other persons properly interested may
be present, in person or by representative.

10. WITHDRAWAL OF BIDS

Bids may be withdrawn on written request if the request is received prior to the time fixed for the
opening of bids.

11. AWARD OF CONTRACT; REJECTION OF BIDS

The Contract will be awarded to the responsible Bidder submitting the lowest total bid complying with
the conditions of the Notice to Contractors and other parts of these Contract Documents. The Bidder
to whom the award is made will be notified at the earliest possible date. The Owner, however, reserves
the right to reject any or all bids and to waive any informality in bids received whenever such rejection
or waiver is in its interests.

The Owner reserves the right to consider as unqualified to do the work any Bidder who does not
habitually perform with his own forces the major portions of such work as is involved in construction of
these improvements.

12. EXECUTION OF AGREEMENT; PERFORMANCE AND PAYMENT BOND
Subsequent to the award and within ten (10) days after the prescribed forms are presented for

signature, the successful Bidder shall execute and deliver to the Owner a Contract in the form included
in the Contract Documents in such number of copies as the Owner may require.



Having satisfied all conditions of award as set forth elsewhere in these Documents, the successful Bidder
shall, within the period specified above, furnish a surety bond in a penal sum not less than the amount
of the Contract as awarded, as security for the faithful performance of the Contract, and for the payment
of all persons, firms or corporations to whom the Contractor may become legally indebted for labor,
materials, tools, equipment, or services of any nature, including utility and transportation services
employed or used by him in performing the work. Such bond shall be as included in the Contract
Documents and shall bear the same date as, or a date subsequent to, that of the Contract. The current
power of attorney for the person who signs for any surety company shall be attached to such bond.

The failure of the successful Bidder to execute such Contract and to supply the required bond or bonds
within ten (10) days after the prescribed forms are presented for signature, or within such extended
period as the Owner may grant, based upon reasons determined insufficient by the Owner, shall
constitute a default, and the Owner may either award the Contract to the next lowest responsible
Bidder or readvertise for bids.

13. BONDS AND INSURANCE

Attention of Bidders is called to Act 82 of the 1935 Acts of the Arkansas General Assembly, which has
certain requirements pertaining to performance bonds, labor bonds, employer's liability insurance,
public liability insurance, workmen's collective insurance, and property damage insurance.

All companies furnishing bid bonds and performance bonds shall furnish evidence of being on the U.S.
Treasury Department's most current list (Circular 570, as amended) and be authorized to transact
business in the State of Arkansas.

14. LEGAL QUALIFICATIONS

The successful Bidder, if a corporation created under the laws of a state other than the State of Arkansas,

will be required to qualify, or to have qualified, with the Secretary of State of Arkansas to do business in
the State of Arkansas.

15. MODIFICATION OF BID

No modification of any bid already submitted will be considered unless such modification is received
prior to the time set for opening of bids.

16. SURVEY CONSTRUCTION CONTROLS

Will be the responsibility of the Contractor. No separate pay item and shall be considered subsidiary to
the contract.
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1. PROPOSAL
Place E&M? QC
Date 34__0-4“\
Proposal of f ﬂ“ﬁ J«"r(_, ,

a corporation organized and existing under the laws of the State of Pelanyas

or

Proposal of ,

a partnership consisting of

or

Proposal of ,

an individual doing business as

TO: ity of Jonesboro
This bid results from your advertisement for bids for the Southside Softball Complex Parking Lot.

The undersigned Bidder, having visited the site of the work, having examined the Plans, Specifications,
and other Contract Documents including all Addenda, and being familiar with all of the conditions
relating to the construction of the proposed project, hereby agrees to comply with all other conditions
or requirements set forth in the Plans, Specifications, and other Contract Documents, and further
proposes to furnish all material, supplies, equipment, and appliances specified for incorporation into
the project and to furnish all labor, tools, equipment, and incidentals to complete the work in
accordance with the Plans, Specifications, and other Contract Documents at and for the lump sum and
unit prices proposed in the attached Unit Price Schedule.

The undersigned Bidder agrees to begin work within ten (10) calendar days after the issuance by the
Owner of a "Work Order" or "Notice to Proceed" and ta complete the work within ninety (90) calendar
days thereafter (except as modified in the GENERAL CONDITIONS of these Contract Documents). Should
the work fail to be completed within the time herein stated, the Contractor shall pay to the Owner, as
fixed and agreed liquidated damages, and not as a penalty, the sum, for each day of delay until the work
is completed and accepted, as stipulated in the SPECIAL CONDITIONS of these Contract Documents, It
is understood that additional time for the completion of the project is to be allowed only for delays as
stipulated in the GENERAL CONDITIONS of these Contract Documents.




| B Ess

m“:f

Bidder acknowledges receipt of the following addendum (addenda):

l Dated _X)-19
a Dated g‘lflq

The undersigned Bidder agrees that this bid shall be good and shall not be withdrawn for a period of
sixty (60) calendar days after the opening thereof. If written notice of the acceptance of this Proposal
is mailed, telegraphed, or delivered to the undersigned within sixty (60) days after the opening thereof,
or at any time thereafter before this Proposal is withdrawn, the undersigned agrees to execute and
deliver a Contract in the prescribed form, and furnish the required Performance and Payment Bond,
within ten (10) days after the Contract is presented to him for signature.

It is understood by the undersigned Bidder that the Owner reserves the right to reject any or all bids.

Accompanying t& Proposal as bid security is certified check/bid bond (Strike One) in the amount of
ém?. er™ Dollars (5__ S ), being not less than
five percent (5%) of the total of the bid. If the undersigned Bidder is the successful Bidder, but fails or
refuses to execute the contract and furnish the required bond within the prescribed ten (10) days of the
notification of award, then this bid security is to become the property of the Owner as liquidated
damages for the delay and additlonal expense to the Owner caused by such failure or refusal.

Ot Riens GGills The

(Wiﬂoless) (Name of Bidder)

\2%5 £t o YTttt St
Quapbe o s [11,{'\(\@ o B (F

(Ahﬂress) (Print Name and Title)

1225 & Foeter
j%mw B2
Office Address of Bidder)

NOTES:  Sign in ink. Do not detach.
[tems must be bid upon as specified in the Unit Price Schedule.
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1
12

13

14

15

16

17
18

Description
R&D Trees
R&D Pipe Culverts
Compacted Embankment

Aggr. Base Course (Class 7)

Asphalt Surface (PG 64-22)
Course (3" Thickness)

Mobilization

18" R.C. Pipe Culverts (CL. 3)
24" R.C. Pipe Culverts (CL. 3)
30" R.C. Pipe Culverts (CL. 3)

29"x45” H.E.R.C. Pipe Culverts
(CL. 3)

Drop Inlet (Type C)

Concrete Walks
CC Curb & Gutter -A (1"-6")

Refl. Paint Pymt. Mrk. WH (4”)

Refl. Paint Pymt. Mrk. WH
{Symbal)

Washed Grave!

Handicap Sign
Undercut

TOTAL BASE BID

WRITTEN IN WORDS:
FIVE WuNDRED FORTY- SEVEN

Revised 03/01/2019 (Addendum No. 2)
IV. UNIT PRICE SCHEDULE

LAEE A L

AHTD
Ref
201

201

210

303

| 406

1601

606

606

606
633

634

718

718

SP

sP
sp

Unit

Each
LF

cY
Ton
Ton

s
LF
LF
LF

LF

Each
sy

LF

LF

Each

Ton

Each
Y

Quantity Unit Price Total Cost
3 s 0o 5160000
66 .00 s lopo.0o
1,400 $ 10,40 $ 14.500:00
1,832 $ 2%.00 $ 42 Pb .00
3,140 s 15.00 ¢ 235,500.00
1 $ 3v00.00 $ Yvo0.0
634 s _2).00 s 21,204.00
229 s 4500  § 1030580
323 s 2.%0 $ 20,0Up. 00
219 s 115,00 ¢ 25,186.00
16 $ 27%0.00 $ 44 00000
624 $%.00  $ 224400
5421 $14.0p $ 16384 00
10,127 $ 0,50 $ 5D3.ED
- 00. $ Q0000
472 5 2.00 $ 13200
8 $ 256.00 $ 2000.00
250 s \4.20 $ 4415.00
s 541,4%8.50

ElonTy ~E1LHT Dollags AND FIFTy CENTS

THOUSAND | FouR HUNDRED




THE AMERICAN; INSTITUTE OF ARCHITECTS

N

| AlA Document A310

' Bid Bond Bond No.: 345759

KNOW ALL MEN BY THESE PRESENTS;, that we Gillis Incorporated

1335 E Parker Rd, Jonesboro, AR 72404 |
as Prinripal, hereinafter call the Principa!, and Merchants Bonding Company (Mutual)
! " P.0.Box 14498, Des Moines, lowa 50306-3498

a corporalion duly organized under the laws of the State of lowa
as Surety, hereinafter called the Surety, are held and firmly bound unto City of Jonesboro

as Obligee, hereinafter called the Obligee, in the sum of Five Percent of Bid Amount

Dallars ($ 5% ),
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

WHEREAS, the Principal has submitted a bid for Southside Sofiball Complex Parking Lot

NOW THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding
or Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and materials furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereaf between the amount specified in said bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said bid, then this obligation shall be nulf and void, otherwise
to remain in full force and efiect.

Signed and sealed this 4th day of March 2019 AEX

Gillis Incorporated

: W tedatl St
%O\'J\i @WQC\) "'K rérg}u (Seal)

{Witness)

(Title)

Merchants Bonding Company (Mutual
- A_ ] . — 15eal)

(Witness) :
Brad Abernathy s e

" (Title)
Johi id Pollock Attorney-in-Fact

AIA DOCUMENT A3109BID BOND s AjaD e 6RUARY 1970 ED.* THE AMERICAN
INSTITUTF OF ARCHITECTS, 1735 N.Y. AVE,, NW,, WASHINGTON D.C. 20006




Bond #: 345759
MERCHANTS S
BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
bolh being corporations of the State of lowa (herein collectively called the "Companies”) do hereby make, constitute and appoint, individually,

John David Pollock

therr true and lawful Attorney(s)-in-Fact, to sign its name as surely(ies) and lo executo, seal and acknowledge any and all bonds, undertakings,
contracts and other writlen instruments in the nature thereof, an behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitled in any
actions or proceedings allowed by law.

This Power-of-Atlomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Beard
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopled by the Board of Diractors
of Merchants National Bonding, inc.. an October 16, 2015,

“The President, Secretary. Treasurer, ar any Assistant Treasurer or any Assistant Secretary or any Vice Prasident shall have power and authority
to appoint Attorneys-in-Fact, and to autherize them ta execule on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, racognizancas, contracts of indemnity and ather writings abligatery in the nature thereaf.”

“The signalure of any authorized officer and the seal of ihe Company may be affixed by facsimile or electronic transmissian to any Power of Atlorney
or Certification thereof authorizing .the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signalure and seal when so used shall have the same force and effect as though manually fixed."

In cannection with abligatians in favor of the Florida Department of Transpartation only, it is agreed that the power and aut harity hereby given to the
Attarmey-in-Fact includes any and alf consents for the release of retained percentages andfor final estimates on engineering and construction
contracls required by the State of Florida Depariment of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making paymant of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond,

In conneclicn with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Depariment of Highways of lhe Commonwealth of Kentucky at least thirty (30) days prior to the modificafion or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this  4th  day of March , 2019
RLLLLLTTT aerea,
GG L T

0 0 APl s MERCHANTS BONDING COMPANY (MUTUAL)
A 2h e % MERCHANTS NATIONAL BONDING, INC.

o Sl

President
STATE OF IOWA
COUNTY OF DALLAS ss.
Qn this this 4th day of March 2019 | before me appeared Larry Taylor, to me personally known, who being by me duly swom

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MFRCHANTS NATIONAL BONDING, INC.; and that the
seals affixed te the foregoing instrument are the Corporate Seals of the Campanies; and thal the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

ik % ALICIA K. GRAM

2

2 A 5 Commission Number 767430 .
L2237 My Commission Expires ’ \L ( 5\
s Apiil 1, 2020 -

Notary Public

(Expiration of notary's commigsion
does not invalidate this instrument)

|, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregaing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effecl and has not been amended or revoked

In Witness Whereaf, | have hereunto set my hand and afficed the seal of the Companies on this  4th  day of March , 2019 |

Secretary

POA 0018 (3/17)




ANSWERS TO

STATEMENT OF BIDDER’ S QUALIFICATIONS

CITY OF JONESBORO

SOUTHSIDE SOFTBALL COMPLEX-PARKING LOT

1. GILLIS, INC.

BID #2019:06

2. 1335 E PARKER RD,, JONESBORO, AR 72404

3. 1979

4. ARKANSAS

5. SINCE 1996. 20 YEARS.

6. B WINTERS-SAGE MEADOWS

BRENDAR VILLAGE
PECAN ACRES-AGGIE

7. SITEWORK, UTILITIES, SUBDIVISIONS, DRAINAGE PROIJECTS

8. NO

9. NO

10. NO

11. CVS PHARMACY
CENTRAL FORD/TRUMANN
JONESBORO HEADSTART

HEALTHSQUTH/JONESBORO
NEWKS EATERY

12, CAT 325EXC

INGSOLL RAND SD 100 ROLLER

CAT D6K
140G ROAD GRADER

o7/o1/18
06/01/18
08/01/17

$592,900
2,300,000
243,000
300,000
217,000

$ 486,000
$ 225,000
$ 414,075

10/16
02/17
12/16
12/16
01/17




13. 20 YEARS CONSTRUCTION WORK INCLUDING SIMILAR JOBS SUCH AS:
CENTRAL BAPTIST CHURCH - SITEWORK, BUILT DETENTION POND,
MOVED APRX 170,000 CY DIRT.
CORP OF ENGINEERS — REBUILD LEVEE AT TULOT ARKANSAS
BARRINGTON PARK ~ BUILT DETENTION POND, CUT LOTS AND
BUILT STREETS
MARKED TREE RAILROAD — BUILT 1 % MILES OF RAILROAD SPUR

14. JIM GILLIS, PRES — 33 YEARS IN BUSINESS, OPERATING/COORDINATING 3 CORPORATIONS

SIMUTANEOUSLY

MITCHELL FITTS, VICE PRES ~ BUSINESS MANAGEMENT, DAY TO DAY AFFAIRS AS
WELL AS THE FINANCES AND BUSINESS OPERATIONS FOR GILLIS INC.

JEANNIE GILLIS, SEC — RETIRED FROM ARK DEPT OF HEALTH {30+ YEARS), OVERSEES ALL
TRAINING AND SAFETY ASPECS OF BUSINESSES—QUALITY CONTROL AND OFFICE
STAFF

JASON BRANCH, PROJECT COORDINATION - PROFESSIONAL SURVEYOR, GPS MACHINE
CONTROL, 3-D MODELING, CONSTRUCTION LAYOUT AND QUALITY CONTROL

15. $600,000.00
16. INTEGRITY FIRST BANK. STACI BLANKENSHIP.
17. YES

18. SEE ORIGINAL INSERT PAGE FOR SIGNATURES.
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V1. STATEMENT OF BIDDER'S QUALIFICATIONS

All questions must be answered and the data given must be clear and comprehensive. This statement

must be notarized. If necessary, questions may be answered on separate attached sheets. The Bidder
may submit any additional information ;he desires.

1.

10.

11,

12.

13,

14,

15.

16.

Name of Bidder, '

Permanent main office address.;

When organized. |
|

If a corporation, where incorporated.

How many years have been en'gaged in the contracting business under your present firm or
trade name? |

Contracts on hand: (Schedule these, showing amount of each contract and the appropriate
anticipated dates of completion).

General character of work performed by your company.

Have you ever failed to complete any work awarded to you?

Have you ever defaulted on a Contract?

If so, where and why?

Have you ever been fined or had your license suspended by a Contractor's Licensing Board?
If so, where and why?

List the more important projects recently completed by your company, stating the approximate
cost for each, and the month and year completed.

List your major equipment available for this Contract.
Experience in construction work similar in importance to this project.
Background and experience of the principal members of your organization, including the

officers,
Credit available: $

Give Bank reference:




g

it

P

17.  Will you, upon request, fill out a detailed financial statement and furnish any other information
that may be required by the Owner?

18.  The undersigned hereby authorizes and requests any person, firm, or corporation to furnish any

information requested by the Owner, in verification of the recitals comprising this statement of
Bidder's Qualifications.

Dated az_%ﬁ@_&eﬂl this LU-JH
dayof_wl/\ 2019,

(il e

(Name of Bidder)
By St

Title

sTATEOF_B e nnsa) )
) ss.
cownrvor (gaighaod )

-
ﬂ"\' .Wll '{""l H’) being duly sworn deposes and says that

heis CFO of (J"‘llo InC

{Name of Organization)

and that the answers to the foregoing questions and all statements therein contained are true and
correct.

SUBSCRIBED AND SWORN TO BEFORE ME this _(.a dayof Y e¢ch 2019.

Qadae Broen

(Nkary Public)

My Commission Expires: Jackie Bivens
Notary Public - Arkansas
3} q ;5 Craighead County
Commission # 12403583
My Commission Expires
March 9, 2025
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Vil. CONTRACT

THIS AGREEMENT made this day of ,20 , by and

between _Gillis, Inc.

(a Corporation organized and existing under the laws of the State of Arkansas )

Hereinafter called the "Contractor" and the City of Jonesboro, Arkansas, hereinafter called the "Owner".

WITNESSETH:

That the Contractor and the Owner for the consideration stated herein mutually agree as follows:

ARTICLE 1. Statement of Work. The Contractor shall furnish all supervision, technical personnel,
labor, materials, machinery, tools, equipment, incidentals and services, including utility and
transportation services and perform and complete all work required for the Southside Softball Complex
Parking Lot, in strict accordance with the Contract Documents, including all Addenda thereto

Addendum 1 dated February 27,2019
Addendum 2 dated March 1, 2019
dated

as prepared by the Engineer.

ARTICLE 2. The Contract Price. The Owner will pay the Contractor, because of his performance
of the Contract, for the total quantities of work performed at the lump sum and unit prices stipulated
in the Proposal, subject to additions and deductions as provided in the Section entitled "CHANGES IN
THE WORK" under the GENERAL CONDITIONS.

ARTICLE 3. Contract Time. The Contractor agrees to begin work within ten (10) calendar days
after issuance by the Owner of a "Work Order" or "Notice to Proceed" and to complete the work within
ninety (90) calendar days thereafter (except as modified in the GENERAL CONDITIONS of these Contract
Documents). If the Contractor shall fail to complete the work within the time specified, he and his Surety
shall be liable for payment to the Owner, as liquidated damages ascertained and agreed, and not in the
nature of a penalty, the amount specified in the SPECIAL CONDITIONS of these Contract Documents for
each day of delay. To the extent sufficient in amount, liquidated damages shall be deducted from the
payments to be made under this Contract.

13



ARTICLE 4. Contract. The executed Contract Documents shall consist of the following:

a. This Agreement (Contract) f. General Conditions

b. Addenda g. Supplemental General Conditions
c. Advertisement for Bids h. Special Conditions

d. Instructions to Bidders i. Technical Specifications including
e. Proposal Special Provisions

j. Drawings (Plans)
k. Performance-Payment Bond

This Contract, together with other Documents enumerated in this Article 4, which said other Documents
are as fully a part of the Contract as if hereto attached or herein repeated, form the Contract between
the parties hereto. In the event that any provisions in any component part of this Contract conflicts

with any provision of any other component part, the conflict shall be resolved by the Engineer whose
decision shall be final.

ARTICLE 5. Surety. The Surety on the Performance-Payment Bond shall be a surety company of
financial resources satisfactory to the Owner, authorized to do business in the State of Arkansas, and
shall comply with applicable Arkansas laws.

14



IN WITNESS WHEREOF, the parties hereto have caused this CONTRACT to be executed in four (4)
counterparts, each of which shall be considered an original on the day and year first above written.

ATTEST:

(Contractor)
By
Title
(Street)
(City)
City of Jonesboro

(Owner)

By

15



VIiI. ARKANSAS PERFORMANCE-PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,

as Principal, hereinafter called Principal, and

of State of ,as
Surety, hereinafter called the Surety, are held and firmly bound unto the City of Jonesboro as Obligee,
hereinafter called Owner, in the amount
Dollars (S ) in lawful money of the United States of America,
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly, severally, and firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated
the day of , 20 , a copy of which is attached hereto and
made a part hereof, hereinafter referred to as the Contract, for the Southside Softball Complex Parking
Lot.

NOW THEREFORE, if the Principal shall well and truly perform and complete in good, sufficient, and
workmanlike manner all of the work required by said Contract and within the time called for thereby to
the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies
furnished by said Principal in accordance with said Contract (failing which such persons shall have a
direct right to action against the Principal and Surety under this obligation, but subject to the Owner's
priority) and shall hold and save harmless the Owner from any and all claims, loss, and expense of every
kind and nature arising because of or resulting from the Principal's operation under said Contract, except
payments to the Principal rightly due the Principal for work under said Contract, then this obligation
shall be null and void; otherwise to remain in full force and effect.

Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or
the giving by the Owner of an extension of time for the performance of the Contract, or any other
forbearance on the part either of the Owner or Principal to the other shall not release in any way the
Principal and Surety, or either of them, their heirs, personal representatives, successors, or assigns from
their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby being
waived.

In no event shall the aggregate liability of the Surety exceed the sum set herein.

16



No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas. No
suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months from
the date on which final payment to the Contractor falls due. No suit, action, or proceeding shall be
brought by the Owner after two (2) years from the date on which final payment to the Contractor falls
due.

This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18-44-501 et. seq.

Executed on this day of , 20
(Principal)
By
Title
SEAL
(Surety)
By
(Attorney-in-Fact)
NOTES:

1. This bond form is mandatory. No other forms will be acceptable.

The date of the Bond must not be prior to the date of the Contract.

3. Any surety executing this Bond must appear on the U.S. Treasury Department's most current
list (Circular 570, as amended) and be authorized to transact business in the State of Arkansas.

4. Attach Power of Attorney.

N
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IX. GENERAL CONDITIONS

TABLE OF CONTENTS
GC1 DEFINITIONS
GC.2 SUPERINTENDENCE BY CONTRACTORS
GC.3 CONTRACTOR'S EMPLOYEES
GC4 SAFETY OF CONTRACTOR'S EMPLOYEES
GCS5 SUBCONTRACTS
GC.6 OTHER CONTRACTS
GC.7 CONTRACTORS INSURANCE
GC.8 OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE
GC.9 FITTING AND COORDINATION OF THE WORK

GC.10 MUTUAL RESPONSIBILITY OF CONTRACTORS

GC.11 PAYMENT TO CONTRACTOR

GC.12 USE OF COMPLETED PORTIONS

GC.13 CHANGES IN THE WORK

GC.14 CLAIMS FOR EXTRA COST

GC.15 OWNER'S RIGHT TO TERMINATE CONTRACT

GC.16 SUSPENSION OF WORK

GC.17 DELAYS; EXTENSION OF TIME; LIQUIDATED DAMAGES
GC.18 DISPUTES

GC.19 ASSIGNMENT OR NOVATION

GC.20 TECHNICAL SPECIFICATIONS AND DRAWINGS

GC.21 SHOP DRAWINGS

GC.22 REQUESTS FOR SUPPLEMENTARY INFORMATION
GC.23 REFERENCE TO MANUFACTURER OR TRADE NAME-"OR EQUAL CLAUSE"
GC.24 SAMPLES, CERTIFICATES AND TESTS

GC.25 PERMITS AND CODES

GC.26 CARE OF THE WORK

GC.27 QUALITY OF WORK AND PROPERTY

GC.28 ACCIDENT PREVENTION

GC.29 SANITARY FACILITIES

GC.30 USE OF PREMISES

GC31 REMOVAL OF DEBRIS, CLEANING, ETC.

GC.32 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY
GC.33 OBSERVATION OF THE WORK

GC.34 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER

GC.35 PROHIBITED INTERESTS

GC.36 FINAL INSPECTION

GC.37 PATENTS

GC.38 WARRANTY OF TITLE

GC.39 GENERAL GUARANTY
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GC.1 DEFINITIONS

Wherever used in any of the Contract Documents, the following meanings shall be given to the terms
herein defined:

(1) The term "Addendum" means any change, revision, or clarification of the Contract
Documents which has been duly issued by the Local Public Agency, or the Engineer, to prospective
Bidders prior to the time of receiving bids.

(2) The term "Award" means the acceptance by the owner of the successful bidder's
proposal.

(3) The term "Bidder" means any individual, partnership, firm, or corporation, acting directly
or through a duly authorized representative, who submits a proposal for the work contemplated.

(4) The term "Calendar Day" means every day shown on the calendar.

(5) The term "Change Order" means a written order to the contractor covering changes in
the plans, specifications, or proposal quantities and establishing the basis of payment and contract time
adjustment, if any, for the scope of work affected by the change. The work covered by the change order
shall be within the scope of the contract.

(6) The term "Contract" means the Contract executed by the Local Public Agency and the
Contractor of which these GENERAL CONDITIONS form a part.

(7) The term "Contract Documents" means and shall include the following: Executed
Contract, Addenda (if any), Advertisement For Bids, Instructions to Bidders, Proposal, Performance-
Payment Bond, General Conditions, Supplemental General Conditions, Special Conditions,
Supplemental Special Conditions, Technical Specifications, and Drawings.

(8) The term "Contractor" means the person, firm, or corporation entering into the Contract
with the Local Public Agency to construct and install the improvements embraced in this project.

(9) The term "Engineer" means the City of Jonesboro Engineering Department, serving the
Local Public Agency with engineering services, its successor, or any other person or persons employed
by said Local Public Agency to furnish engineering services in connection with the construction

embraced in the Contract.

(10) The term "Local Government" means the City of Jonesboro, Arkansas, within which the
Project is situated.

(11) The term "Local Public Agency" or "Owner" means the City of Jonesboro, which is
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authorized to undertake this Contract.

(12) The term "Plans" or "Drawings" means the official drawings or exact reproductions
which show the location, character, and details of the work contemplated, and which are to be
considered part of the contract, supplementary to the specifications.

(13) The term "Proposal" means the written offer of the Bidder (when submitted on the
approved proposal form) to perform the contemplated work and furnish the necessary materials in
accordance with the provisions of the Plans and Specifications.

(14) The term "Specifications" means a part of the contract containing the written directions
and requirements for completing the contract work. Standards for specifying materials, or testing,
which are cited in the specifications by reference shall have the same force and effect as if included in
the contract physically.

(15) The term "Subcontractors" shall mean the individual, partnership or corporation
entering into an agreement with the Contractor to perform any portion of the work covered by the Plans
and Specifications.

(16) The term "Surety" shall mean any person, firm, or corporation that has executed, as
Surety, the Contractor's Performance Bond securing the performance of the Contract.

(17) The term "Technical Specifications" means that part of the Contract documents which
describes, outlines and stipulates the quality of the materials to be furnished; the quality of
workmanship required; and the controlling requirements to be met in carrying out the construction
work to be performed under this Contract. This also includes Special Provisions.

(18) The term "Work" shall mean the furnishing of all necessary labor, tools, equipment,
appliances, supplies, and material other than materials furnished by the Owner as specified to complete
the construction covered by the Plans and Specifications.

GC.2 SUPERINTENDENCE BY CONTRACTORS

Except where the Contractor is an individual and gives his personal superintendence to the work, the
Contractor shall provide a competent superintendent, satisfactory to the Local Public Agency and the
Engineer, on the work at all times during working hours with full authority to supervise and direct the
work and who shall be the Contractor's agent responsible for the faithful discharge of the Contractor's
obligations under the Contract.

The Owner shall have the authority to require the Contractor to remove from the work any incompetent
or insubordinate superintendent.
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GC.3 CONTRACTOR'S EMPLOYEES

The Contractor shall employ only competent skillful workers and shall at all times enforce strict discipline
and good order among the employees.

The Contractor shall neither permit nor suffer the introduction or use of alcoholic beverages or
controlled substances upon or about the work embraced in this Contract.

The Owner may require the Contractor to dismiss from the work such employee or employees as the
Owner or the Engineer may deem incompetent, or careless, or insubordinate.

GC.4 SAFETY OF CONTRACTOR'S EMPLOYEES

The Contractor shall be responsible for the safety of his employees during the progress of the work as
well as the safety, efficiency, and adequacy of his plant, appliances, and methods, and for any damage
which may result from their failure or their improper construction, maintenance or operation.

GC.5 SUBCONTRACTS

The Contractor is responsible to the Owner for the acts and omissions of his subcontractors and of
persons either directly or indirectly employed by the subcontractors and is aware that nothing
contained in the Contract Documents shall create any contractual relation between any subcontractor
and the Owner.

GC.6 OTHER CONTRACTS

The Local Public Agency may award, or may have awarded other Contracts for additional work, and the
Contractor shall cooperate fully with such other Contractors, by scheduling his own work with that to
be performed under other Contracts as may be directed by the Local Public Agency. The Contractor
shall not commit or permit any act which will interfere with the performance of work by any other
Contractor as scheduled.

GC.7 CONTRACTOR'S INSURANCE

Before any work is commenced, the Contractor shall furnish an approved certificate of insurance
addressed to the Owner, showing that he carries the following insurance which shall be maintained
throughout the term of the Contract.

(1) Workmen’s Compensation - Statutory Limit

(2) Employer's Liability for Hazardous Work - If Needed
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(3) Public Liability (Bodily Injury) - $1,000,000/0ccurrence
and Property Damage - $2,000,000/aggregate

(4) Builder's Risk - Insurable Portion
The Contractor shall carry or require that there be carried the insurance listed in (1) through (3) above
for the protection of all his employees and those of his Subcontractors engaged in work under this

Contract, and for the protection of the public.

If the work includes pipelines or other underground structures, the Property Damage Liability shall
include explosion, collapse, and underground coverage.

The premiums for all insurance and the bond required herein shall be paid by the Contractor.

It shall be the obligation of the Contractor to complete and deliver to the Owner the structure required
by these Contract Documents regardless of any loss, damage to, or destruction of the structure prior to
delivery.

GC.8 OWNER'S AND ENGINEER'S PROTECTIVE LIABILITY INSURANCE

The Owner requires the Contractor to name the City of Jonesboro and the Engineer as an additional

insured on their Protective Liability insurance, which shall be in force for the entire project period. Limits
of liability shall be the following:

Bodily Injury Liability (Including Death) - $1,000,000/0ccurrence

and Physical Damage Liability

(Damage to or Destruction of Property) - $2,000,000/aggregate
GC.9 FITTING AND COORDINATION OF THE WORK

The Contractor shall be responsible for the proper fitting of all work and for the coordination of the
operations of all trades, Subcontractors, or material men engaged upon this Contract. He shall be
prepared to guarantee to each of his Subcontractors the locations and measurements which they may
require for the fitting of their work to all surrounding work.

GC.10 MUTUAL RESPONSIBILITY OF CONTRACTORS

If, through acts of neglect or through failure to comply with any applicable Government regulations by
the Contractor, any other Contractor or any Subcontractor shall suffer loss or damage on the work, the
Contractor shall settle with such other Contractor or Subcontractor by agreement or arbitration, if such
other Contractor or Subcontractor will so settle. If such other Contractor or Subcontractor shall assert
any claim against the Local Public Agency on account of any damage alleged to have been so sustained,
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the Local Public Agency will notify this Contractor, who shall defend at his own expense any suit based
upon such claim, and, if any judgments or claims against the Local Public Agency shall be allowed, the
Contractor shall pay or satisfy such judgments or claim and pay all costs and expenses in connection
therewith.

GC.11 PAYMENT TO CONTRACTOR

Payment may be made to the Contractor once a month in accordance with the Payment to Contractors
Schedule provided at the end of this section. The Engineer will prepare (with the required assistance
from the Contractor) the application for partial payment. If the bid contains lump sum prices, the
Contractor shall furnish to the Engineer, upon request, a detailed cost breakdown of the several items
of work involved in the lump sum prices. The Engineer will use this cost breakdown to determine the
amount due the Contractor as progress payment.

The amount of the payment due to the Contractor shall be determined by the total value of work
completed to date, deducting five percent (5%) for retainage, adding the value of submitted paid
invoices covering construction materials, properly stored on the site, and deducting the amount of all
previous payments. The total value of work completed to date shall be based on the estimated
guantities of work completed and on the unit and lump sum prices contained in the Proposal. The value
of materials properly stored on the site shall be based upon the estimated quantities of such materials
and the invoice prices. Copies of paid invoices, covering construction materials for which material
payments are made, shall be furnished to the Engineer before such material payments are made.

NOTE: It has been the policy of the Owner to make payments for properly stored materials/equipment
based upon invoice price and allow the Contractor to submit paid invoices within 30 days (or the next
partial payment period). If paid invoices are not provided within the time allowed, then the
materials/equipment so paid for will be removed from the next partial payment.

Monthly or partial payments made by the Owner to the Contractor are monies advanced for the
purpose of assisting the Contractor to expedite the work of construction. All material and complete
work covered by such monthly or partial payments shall remain the property of the Contractor, and he
shall be responsible for the care and protection of all materials and work upon which payments have
been made. Such payments shall not constitute a waiver of the right of the Owner to require the
fulfillment of all terms of the Contract and the delivery of all improvements embraced in this Contract
complete and satisfactory to the Owner in all details.

GC.11.1  Withholding Payments: The Local Public Agency may withhold from any payment otherwise
due the Contractor so much as may be necessary to protect the Local Public Agency and if it so elects
may also withhold any amounts due from the Contractor to any Subcontractors or material dealers, for
work performed or material furnished by them. The foregoing provisions shall be construed solely for
the benefit of the Local Public Agency and will not require the Local Public Agency to determine or adjust
any claims or disputes between the Contractor and his Subcontractors or material dealers, or to
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withhold any monies for their protection unless the Local Public Agency elects to do so. The failure or
refusal of the Local Public Agency to withhold any monies from the Contractor shall not impair the
obligations of any Surety or Sureties under any bond or bonds furnished under this Contract. Such
withholding may also occur as a result of the Contractor's failure or refusal to prosecute the work with
such diligence as will insure its completion within the time specified in these Contract Documents, or as
modified as provided in these Contract Documents, or if the Contractor fails to comply with any
applicable regulations promulgated by the U.S. Government or any other Government agencies.

GC.11.2 Final Payment: After final inspection and acceptance by the Local Public Agency of all work
under the Contract, the application for final payment shall be prepared which shall be based upon the
carefully measured or computed quantity of each item of work at the applicable unit and lump sum
prices stipulated in the Unit Price Schedule. The total number of the final payment due the Contractor
under this Contract shall be the amount computed as described above less all previous payments. All
prior payments shall be subject to correction in the final payment. Final payment to the Contractor shall
be made subject to his furnishing the Local Public Agency with a release in satisfactory form of all claims
against the Local Public Agency arising under and by virtue of his Contract, other than such claims, if
any, as may be specifically excepted by the Contractor from the operation and the release as provided
under the section entitled DISPUTES under GENERAL CONDITIONS.

The Local Public Agency, before paying the final estimate, may require the Contractor to furnish releases
or receipts from all Subcontractors having performed any work and all persons having supplied
materials, equipment (installed on the Project), and services to the Contractor, if the Local Public Agency
deems the same necessary in order to protect its interest. The Local Public Agency, however, may, if it
deems such action advisable, make payment in part or in full to the Contractor without requiring the
furnishing of such releases or receipts and any payments so made shall not impair the obligations of any
Surety or Sureties furnished under this Contract.

Withholding of any amount due the Local Public Agency under the section entitled LIQUIDATED
DAMAGES FOR DELAY under SPECIAL CONDITIONS, shall be deducted from the payments due the
Contractor.

All equipment warranties and general guarantee and maintenance bond provisions shall become
effective for one year upon date of final acceptance of the completed, project by the Local Public
Agency.

GC.11.3  Payments Subject to Submission of Certificates: Each payment to the Contractor by the Local
Public Agency shall be made subject to submission by the Contractor of all written certifications required
of him.
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PAYMENT TO CONTRACTORS
2019 SCHEDULE - CONTRACTED PROIJECTS

City of Jonesboro Payment Schedule

Deadline for Invoice Submittal to Engineering

Tuesday, January 08, 2019

Friday, December 28, 2018

Friday, February 08, 2019

Tuesday, January 29, 2019

Friday, March 08, 2019

Tuesday, February 26, 2019

Monday, April 08, 2019

Friday, March 29, 2019

Wednesday, May 08, 2019

Friday, April 26, 2019

Monday, June 10, 2019

Friday, May 31, 2019

Monday, July 08, 2019

Friday, June 28, 2019

Thursday, August 08, 2019

Monday, July 29, 2019

Monday, September 09, 2019

Friday, August 30, 2019

Tuesday, October 08, 2019

Friday, September 27, 2019

Friday, November 08, 2019

Tuesday, October 29, 2019

Friday, December 06, 2019

Tuesday, November 26, 2019

Wednesday, January 08, 2020

Friday, December 27, 2019

GC.12 USE OF COMPLETED PORTIONS

The Owner shall have the right to use any completed or partially completed portion of the work and
such use shall not be considered as an acceptance of any work.

GC.13 CHANGES IN THE WORK

The Local Public Agency may make changes in the scope of the work required to be performed by the
Contractor under the Contract or make additions thereto, or omit work therefrom without invalidating
the Contract, and without relieving or releasing the Contractor from any of his obligations under the
Contract or any guarantee given by him pursuant to the Contract provisions, and without affecting the
validity of the Guaranty Bonds, and without relieving or releasing the Surety or Sureties of said bonds.

All such work shall be executed under the terms of the original Contract unless it is expressly provided
otherwise.

Except for the purpose of affording protection against any emergency endangering life or property, the
Contractor shall make no change in the materials used or in the specified manner of constructing and/or
installing the improvements, or supply additional labor, services or materials beyond that actually
required for the execution of the Contract, unless in pursuance of a written order from the Local Public
Agency authorizing the Contractor to proceed with the change. No claim for an adjustment of the
Contract price will be valid unless so ordered.

After the work is complete, a final change order may be prepared to be accepted by the Owner and
Contractor to adjust final payment as required to cover the actual units of work acceptably completed.
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If the applicable unit prices are contained in the Proposal (established as a result of either a unit price
or a Supplemental Schedule of Unit Prices) the Local Public Agency may order the Contractor to proceed
with desired changes in the work, the value of such changes to be determined by the measured
guantities involved and the applicable unit and lump sum prices specified in the Contract; provided that
in case of a unit price Contract the net value of all changes does not increase or decrease the original
total amount shown in the Agreement by more than twenty-five (25) percent in accordance with the
section entitled BALANCED BID; VARIATION IN QUANTITIES under INSTRUCTIONS TO BIDDERS.

If applicable unit prices are not contained in the Unit Price Schedule as described above or if the total
net change increases or decreases the total Contract price more than twenty-five (25) percent, the Local
Public Agency shall, before ordering the Contractor to proceed with a desired change, request an
itemized Proposal from him covering the work involved in the change after which the procedure shall
be as follows:

(1) If the Proposal is acceptable the Local Public Agency will prepare the Change Order in
accordance therewith for acceptance by the Contractor and

(2) If the Proposal is not acceptable and prompt agreement between the two (2) parties
cannot be reached, the Local Public Agency may order the Contractor to proceed with
the work on a Force Account basis, under which the net cost shall be the sum of the
actual costs that follow:

(A) Labor, including foremen;
(B) Materials entering permanently into the work;

(C) The ownership or rental cost of construction plant and equipment during the time
of use on the extra work;

(D) Power and consumable supplies for the operation of power equipment;
(E) Insurance;
(F) Social Security and old age and unemployment contributions.

To the net cost shall be added a fixed fee agreed upon, but not to exceed fifteen (15) percent of the net
cost, to cover supervision, overhead, bond, and any other general expense, and profit.

Each Change Order shall include in its final form:

(1) A detailed description of the change in the work.
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(2) The Contractor's Proposal (if any) or a conformed copy thereof.
(3) A definite statement as to the resulting change in the Contract price and/or time.

(4) The statement that all work involved in the change shall be performed in accordance
with Contract requirements except as modified by the Change Order.

GC.14 CLAIMS FOR EXTRA COST

If the Contractor claims that any instructions by Drawings or otherwise involve extra cost or extension
of time, he shall, within ten (10) days after the receipt of such instructions, and in any event before
proceeding to execute the work, submit his protest thereto in writing to the Local Public Agency, stating
clearly and in detail the basis of his objections. No such claim will be considered unless so made.

Claims for additional compensation for extra work, due to alleged errors in ground elevations, contour
lines, or bench marks, will not be recognized unless accompanied by certified survey data made prior to
the time the original ground was disturbed, clearly showing that errors exist which resulted or would
result in handling more material, or performing more work, than would be reasonably estimated from
the Drawings and maps issued.

Any discrepancies which may be discovered between actual conditions and those represented by the
Drawings and maps shall at once be reported to the Local Public Agency, and work shall not proceed
except at the Contractor's risk, until written instructions have been received by him from the Local Public
Agency.

If, on the basis of the available evidence, the Local Public Agency determines that an adjustment of the
Contract Price and/or Time is justifiable, the procedure shall then be as provided in the Section entitled
CHANGES IN THE WORK under GENERAL CONDITIONS.

GC.15 OWNER'S RIGHT TO TERMINATE CONTRACT

Termination for Cause

If the Contractor shall be adjudged as bankrupt or shall file a petition for an arrangement or
reorganization under the Bankruptcy Act, or if he should make a general assignment for the benefit of
his creditors, or if a receiver should be appointed on account of his insolvency, or if he should
persistently or repeatedly refuse or should fail, except under conditions where extension of time is
approved, to supply adequate workmen, equipment and material, or disregard laws, ordinances, or the
instructions of the Engineer, or otherwise be guilty of a violation of any provisions of the Contract;
provided further that if the Contractor at any time fails to comply with any applicable Federal or State
regulation which prevents either the Local Public Agency or the Contractor from fulfilling its obligations
under these Contract Documents, then the Owner upon certification of the Engineer that sufficient
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cause exists to justify such action may, without prejudice to any other right or remedy, and after giving
the Contractor ten (10) days' written notice, terminate the employment of the Contractor.

At the expiration of the said ten (10) days, the Owner may immediately serve notice upon the Surety to
complete the work.

In the case the Surety fails to comply with the notice within thirty (30) days after service of such notice,
the Owner may complete the work and charge the expense of the completion, including labor,
materials, tools, implements, machinery, or apparatus, to said Contractor; and the expense so charged
shall be deducted and paid by the Owner out of such monies as may be due, or that may thereafter at
any time become due to the Contractor under and by virtue of this Contract. And in case such expense
is less than the sum which would have been payable under this Contract if the same had been completed
by the Contractor, then said Contractor shall be entitled to receive the difference. And in case such
expense is greater than the sum which would have been payable under this Contract if the same had
been completed by said Contractor, then the Contractor and his Surety shall pay the amount of such
excess to the Owner, on demand from said Owner or Engineer of the amount so due.

Termination for Convenience

The City of Jonesboro may, by written notice to the Contractor, terminate this contract without cause. The City
must give notice of termination to the Contractor at least ten (10) days prior to the effective date of termination.

Upon receipt of written notice from the Owner of such termination for the Owner's convenience, the
Contractor shall:

(1) cease operations as directed by the Owner in the notice;

(2) take actions necessary, or that the Owner may direct, for the protection and
preservation of the Work; and

(3) except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing Subcontracts and purchase orders and enter
into no further Subcontracts and purchase orders.

In case of such termination for the Owner's convenience, the Contractor shall be entitled to receive

payment for Work executed, and actual costs incurred directly as a result of such termination, and there will
be no compensation for overhead and profit on work not executed.

GC.16 SUSPENSION OF WORK
Should contingencies arise to make such action necessary, the Owner shall have the right to suspend

the whole or any part of the work for a period not to exceed sixty (60) days by giving the Contractor
notice in writing three (3) days prior to the suspension.
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The Contractor after written notice to resume work shall begin within ten (10) days from the date of
such notice.

If the work or any part thereof shall be stopped by the Owner's notice and the Owner fails to notify the
Contractor to resume work within sixty (60) days, the Contractor may abandon that portion of the work
so suspended and the Contractor shall be paid for all work performed on the portion so suspended at
unit prices quoted in the Unit Price Schedule for completed work involved, at agreed prices on any extra
work involved, and at a fair and equitable price for partially completed work involved.

The Engineer may suspend work pending the settlement of any controversy. The Contractor shall not
be entitled to any claim for loss or damage by reason of such delay, nor shall he be entitled to any
extension of time; but an extension may be granted by the Owner at his discretion.

GC.17 DELAYS - EXTENSION OF TIME - LIQUIDATED DAMAGES

If the Contractor is delayed at any time in the progress of the work by any act or neglect of the Owner,
the Owner's Engineer or employees, or by any separate contractor employed by the Owner, or by
changes ordered in the work, or by strikes, lock-outs, fire, unusual delay in transportation, unavoidable
casualty, or any other cause beyond the Contractor's control, then the time of completion shall be
extended for such reasonable time as the Owner may decide; provided, however, said time of
completion shall be extended upon the following conditions and no other.

1) Requests for extension of time shall be in writing. No extension of time shall be granted
automatically.

2) The Contractor claiming an extension of time because of any of the contingencies
hereinabove mentioned, shall, within ten (10) days of the occurrence of the contingency
which justifies the delay, notify the Owner in writing of his claim and the reasons
therefore.

3) In event of a continuing cause of delay, only one claim is necessary.

GC.17.1  Excusable Delays: The right of the Contractor to proceed shall not be terminated nor shall
the Contractor be charged with liquidated damages for any delays in the completion of the work due:

(1) To any acts of the Government, including controls or restrictions upon requisitioning of
materials, equipment, tools, or labor by reason of war, National Defense, or any other
national emergency;

(2) To any acts of the Owner;

(3) To causes not reasonable foreseeable by the parties of this Contract which are beyond
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the control and without the fault or negligence of the Contractor, including, but not
restricted to, acts of God or of the public enemy, acts of another Contractor in the
performance of some other Contract with the Owner, fires, floods, epidemics,
guarantine restrictions, strikes, freight embargoes, and weather of unusual severity such
as hurricanes, tornadoes, cyclones, and other extreme weather conditions.

(4) To any delay of any subcontractor occasioned by any of the causes specified in
subparagraphs (1), (2), and (3) of this paragraph.

It is acknowledged between the parties to this Contract that the work to be performed by the Contractor
will result in a benefit to the Owner and that a delay in completion of the work will be detrimental to
the Owner. It is further acknowledged that, while work is in progress, the Owner shall incur an
indeterminable amount of expense as a result of necessary supervision of the work and other overhead
and administrative expenses.

Itis, therefore, agreed that if there is a delay in the completion of the work beyond the period elsewhere
herein specified which has not been authorized by the Owner as set forth above, then the Owner may
deduct from the Contract price the amount stated in the Special Conditions, bound herewith, as
liquidated damages.

GC.18 DISPUTES

All disputes arising under this Contract or its interpretation, whether involving law or fact or both, or
extra work, and all claims for alleged breach of Contract shall within ten (10) days of commencement of
the dispute be presented by the Contractor to the Local Public Agency for decision. All papers pertaining
to claims shall be filed in quadruplicate. Such notice need not detail the amount of the claim, but shall
state the facts surrounding the claim in sufficient detail to identify the claim, together with its character
and scope. In the meantime, the Contractor shall proceed with the work as directed. Any claim not
presented within the time limit specified within this paragraph shall be deemed to have been waived,
except that if the claim is of a continuing character and notice of the claim is not given within ten (10)
days of its commencement, the claim will be considered only for a period commencing ten (10) days
prior to the receipt by the Local Public Agency of notice thereof.

The Contractor shall submit in detail his claim and his proof thereof. Each decision by the governing
body of the Local Public Agency will be in writing and will be mailed to the Contractor by registered mail,
with return of receipt requested.

If the Contractor does not agree with any decision of the Local Public Agency, he shall in no case allow

the dispute to delay the work, but shall notify the Local Public Agency promptly that he is proceeding
with the work under protest, and he may then except the matter in question from the final release.
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GC.19 ASSIGNMENT OR NOVATION

The Contractor shall not assign or transfer, whether by an assignment or novation, any of its rights,
duties, benefits, obligations, liabilities, or responsibilities under this Contract without the written
consent of the local Public Agency; provided, however, that assignments to banks, trust companies, or
other financial institutions may be made without the consent of the Local Public Agency. No assignment
or novation of this Contract shall be valid unless the assignment or novation expressly provides that the
assignment of any of the Contractor's rights or benefits under the Contract is subject to a prior lien for
labor performed, services rendered, and materials, tools, and equipment, supplied for the performance
of the work under this Contract in favor of all persons, firms, or corporations rendering such labor or
services or supplying such materials, tools, or equipment.

GC.20 TECHNICAL SPECIFICATIONS AND DRAWINGS

The Drawings and this Specification are to be considered cooperative. All work necessary for the
completion of the facility shown on the Drawings, but not described in this Specification, or described
in this Specification but not shown on the Drawings, OR REASONABLY IMPLIED BY EITHER OR BOTH,
shall be executed in the best manner, the same as if fully shown and specified. When no figures or
memoranda are given, the Drawings shall be accurately followed, according to their scale, but in all cases
of discrepancy in figures or details, the decision of the Engineer shall be obtained before proceeding
with the Work. If the Contractor adjusts any such discrepancy without first having obtained the approval
of the Engineer, it shall be at his own risk, and he shall bear any extra expense resulting therefrom.

GC.21 SHOP DRAWINGS

Shop Drawings shall be required for all equipment, materials, and as required by the Engineer. All Shop
Drawings, Machinery Details, Layout Drawings, etc., shall be submitted to the Engineer in four (4) copies
for review (unless otherwise specified) sufficiently in advance of requirements to afford ample time for
checking, including time for correcting, resubmitting, and rechecking if necessary. The Contractor may
proceed, only at his own risk, with manufacture or installation of any equipment or work covered by
said Shop Drawings, etc. until they are reviewed, and approved; and no claim, by the Contractor, for
extension of the Contract time will be granted by reason of his failure in this respect.

Any Drawings submitted without the Contractor's stamp of approval will not be considered and will be
returned to him for proper resubmission. If any Drawings show variations from the requirements of the
Contract because of standard shop practice or other reason, the Contractor shall make specific mention
of such variation in his letter of transmittal in order that, if acceptable, suitable action may be taken for
proper adjustment of Contract price and/or time; otherwise, the Contractor will not be relieved of the
responsibility for executing the work in accordance with the Contract even though the Drawings have
been reviewed.

The review of Shop Drawings by the Engineer shall be considered an accommodation to the Contractor
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to assist him in the execution of the Contract. The Engineer's review of such Drawings shall not relieve
the Contractor of his responsibility to perform the work in strict accordance with the Plans and
Specifications, and approved changes.

If the Shop Drawing is in accordance with the Contract or involves only a minor adjustment in the
interest of the Local Public Agency not involving a change in Contract price or time, the Engineer shall
so stamp the Drawing and shall contain in substance the following:

"Corrections or comments made on the shop drawings during this review do not relieve
contractor from compliance with requirements of the drawings and specifications. This check is
only for review of general conformance with the design concept of the project and general
compliance with the information given in the contract documents. The contractor is responsible
for: confirming and correlating all quantities and dimensions; selecting fabrication processes
and techniques of construction; coordinating his work with that of all other trades; and
performing his work in a safe and satisfactory manner".

GC.22 REQUESTS FOR SUPPLEMENTARY INFORMATION

It shall be the responsibility of the Contractor to make timely requests of the Local Public Agency for any
additional information not already in his possession which should be furnished by the Local Public
Agency under the terms of this Contract, and which he will require in the planning and execution of the
work. Such requests may be submitted from time to time as the need is approached, but each shall be
filed in ample time to permit appropriate action to be taken by all parties involved so as to avoid delay.
Each request shall be in writing, and shall list the various items and the latest date by which each will be
required by the Contractor. The first list shall be submitted within two (2) weeks after the Contract
award and shall be as complete as possible at that time. The Contractor shall, if requested, furnish
promptly any assistance and information the Engineer may require in responding to these requests of
the Contractor. The Contractor shall be fully responsible for any delay in his work or to others arising
from his failure to comply fully with the provisions of this Section.

GC.23 REFERENCE TO MANUFACTURER OR TRADE NAME - "OR EQUAL CLAUSE"

If the Plans, Specifications, or Contract Documents, laws, ordinances or applicable rules and regulations
permit the Contractor to furnish or use a substitute that is equal to any material or equipment specified,
and if the Contractor wishes to furnish or use a proposed substitute, he shall make written application
to the Engineer for approval of such a substitute certifying in writing that the proposed substitute will
perform adequately the functions called for in the general design, be similar and of equal substance to
that specified, and be suited to the same use and capable of performing the same functions as that
specified; the use of such substitute will not require revisions of related work. No substitute shall be
ordered or installed without the written approval of the Engineer who will be the judge of equality and
may require the Contractor to furnish such other data regarding the proposed substitute as he considers
pertinent. No substitute shall be ordered or installed without such performance guarantee and bonds
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as the Owner may require which shall be furnished at Contractor's expense.

Where such substitutions alter the design or space requirements indicated on the Contract Drawings,
detailed drawings shall be prepared and submitted by the Contractor delineating any changes in, or
additions to, the work shown on the Contract Drawings, and such drawings and changes or additions to
the work shall be made by the Contractor at no additional expense to the City. In all cases, the burden
of proof that the material or equipment offered for substitution is equal in construction, efficiency, and
service to that named on the Contract Drawings and in these Contract Documents shall rest on the
Contractor, and unless the proof is satisfactory to the Engineer, the substitution will not be approved.

GC.24 SAMPLES, CERTIFICATES, AND TESTS

The Contractor shall submit all material, product, or equipment samples, descriptions, certificates,
affidavits, etc., as called for in the Contract Documents or required by the Engineer, promptly after
award of the Contract and acceptance of the Contractor's bond. No such material or equipment shall
be manufactured or delivered to the site, except at the Contractor's own risk, until the required samples
or certificates have been approved in writing by the Engineer. Any delay in the work caused by late or
improper submission of samples or certificates for approval shall not be considered just cause for an
extension of the Contract time. Submit four (4) copies of data for Engineer's review.

Each sample submitted by the Contractor shall carry a label giving the name of the Contractor, the
project for which it is intended, and the name of the producer. The accompanying certificate or letter
from the Contractor shall state that the sample complies with Contract requirements, shall give the
name and brand of the product, its place of origin, the name and address of the producer, and all
specifications or other detailed information which will assist the Engineer in passing upon the
acceptability of the sample promptly. It shall also include the statement that all materials or equipment
furnished for use in the project will comply with the samples and/or certified statements.

Approval of any materials shall be general only and shall not constitute a waiver of the Local Public
Agency's right to demand full compliance with Contract requirements. After actual deliveries, the
Engineer will have such check tests made as he deems necessary in each instance and may reject
materials and equipment and accessories for cause, even though such materials and articles have been
given general approval. If materials, equipment or accessories which fail to meet check tests have been
incorporated in the work, the Engineer will have the right to cause their removal and replacement by
proper materials or to demand and secure such reparation by the Contractor as is equitable, at the
Contractor's expense.

Except as otherwise specifically stated in the Contract, the costs of sampling and testing will be divided
as follows:

(1) The Contractor shall furnish without extra cost, including packing and delivery charges,
all samples required for testing purposes, except those samples taken on the project by
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the Engineer;

(2) The Contractor shall assume all costs of re-testing materials which fail to meet Contract
requirements;

(3) The Contractor shall assume all costs of testing materials offered in substitution for those
found deficient; and

(4) All Construction materials shall be tested in accordance with AHTD Specifications and at
the contractor’s expense.

GC.25 PERMITS AND CODES

The Contractor shall give all notices required by and comply with all applicable laws, ordinances, and
codes of the Local Government. All construction work and/or utility installations shall comply with all
applicable ordinances, and codes including all written waivers.

Should the Contractor fail to observe the foregoing provisions and proceed with the construction and/or
install any utility at variance with any applicable ordinance or code, including any written waivers, the
Contractor shall remove such work without cost to the Local Public Agency.

The Contractor shall at his own expense, secure and pay to the appropriate department of the Local
Government the fees or charges for all permits for street pavements, sidewalks, sheds, removal of
abandoned water taps, sealing of house connection drains, pavement cuts, building, electrical,
plumbing, water, gas, and sewer permits required by the local regulatory body or any of its agencies.

The Contractor shall comply with applicable local laws and ordinances governing the disposal of surplus
excavation, materials, debris, and rubbish on or off the site of the work, and commit no trespass on any
public or private property in any operation due to or connected with the Improvements embraced in
this Contract.

GC.26 CARE OF WORK

The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his plant,
appliances, and methods, and for any injury, including death, to any person, and for any damage to
property which may result from their failure, or from their improper construction, maintenance, or
operation. He shall indemnify and save harmless the Local Public Agency and the Engineer and their
employees and agents, against any judgement with costs, which may be obtained as a result of such
injury or property damage, because of the alleged liability of the Local Public Agency or of the Engineer.

The Contractor shall be responsible for the proper care and protection of all materials delivered and
work performed until completion and final acceptance, whether or not the same has been covered in
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whole or in part by payments made by the Local Public Agency.

The Contractor shall provide sufficient competent watchmen, as required to protect the work both day
and night, including Saturdays, Sundays, and holidays, from the time the work is commenced until final
completion and acceptance.

In an emergency affecting the safety of life or property, including adjoining property, the Contractor,
without special instructions or authorization from the Local Public Agency, is authorized to act at his
discretion to prevent such threatened loss or injury, and he shall so act. He shall likewise act if instructed
to do so by the Local Public Agency. Any compensation claimed by the Contractor on account of such
emergency work will be determined by the Local Public Agency as provided in the Section entitled
CHANGES IN THE WORK under GENERAL CONDITIONS.

The Contractor shall avoid damage, as a result of his operations, to existing sidewalks, streets, curbs,
pavements, utilities (except those which are to be replaced or removed), adjoining property, etc., and
he shall at his own expense completely repair any damage thereto caused by his operations, to the
satisfaction of the Owner.

The Contractor shall shore up, brace, underpin, secure, and protect as may be necessary, all foundations
and other parts of existing structures adjacent to, adjoining, and in the vicinity of the site, which may be
in any way affected by the excavations or other operations connected with the construction of the
Improvements embraced in this Contract. The Contractor shall be responsible for the giving of any and
all required notices to any adjoining or adjacent property owner or other party before the
commencement of any work. The Contractor shall indemnify and save harmless the Local Public
Agency, and the Engineer, from any damages on account of settlements or the loss of lateral support of
adjoining property and from all loss or expense and all damages for which it may be claimed that the
Local Public Agency, or the Engineer, is liable in consequence of such injury or damage to adjoining and
adjacent structures and their premises.

GC.27 QUALITY OF WORK AND PROPERTY

All property, materials, and equipment shall be new and free of defects upon completion of the
Contractor's performance and, unless different standards are specified elsewhere in the Contract
Documents, shall be of the best type and quality available for the purpose. All of the Contractor's work
shall be performed with the highest degree of skill and completed free of defects and in accordance
with the Contract Documents. Any work, property, materials, or equipment not in conformance with
these standards shall be considered defective. If any work, property, materials or equipment is
discovered to have been defective or not in conformance with the Contract Documents, whether said
discovery is made before or after completion of performance, the Contractor, at his expense, after
written notice from the Owner or Engineer, shall promptly replace or correct the deficiency and pay any
engineering costs and consequential expense or damage incurred by the Owner in connection
therewith. If the Contractor fails to promptly correct all deficiencies, the Owner shall have the option
of remedying the defects at the Contractor's cost. If the Contractor is required to furnish shop drawings
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or designs, the above provisions shall apply to such drawings or designs.

Neither the Owner's payment, acceptance, inspection or use of the work, property, materials, or
equipment, nor any other provision of the Contract Documents shall constitute acceptance of work,
property, materials, or equipment which are defective or not in accordance with the Contract
Documents. If the Contractor breaches any provision of the Contract Documents with respect to the
quality of the work, property, materials, equipment or performance, whether initial or corrective, his
liability to the Owner shall continue until the statute of limitations with respect to such breach of
contract has expired following discovery of the defect. All parts of this section are cumulative to any
other provisions of the Contract Documents and not in derogation thereof. If it is customary for a
warranty to be issued for any of the property to be furnished hereunder, such warranty shall be
furnished, but no limitations in any such warranty shall reduce the obligations imposed under the
Contractor in the Contract Documents or by Arkansas Law; but if any greater obligations than imposed
in this Contract are specified in any such warranty or by Arkansas Law, those greater obligations shall
be deemed a part of this Contract and enforceable by the Owner.

GC.28 ACCIDENT PREVENTION

The Contractor shall exercise proper precaution at all times for the protection of persons and property
and shall be responsible for all damages to persons or property, either on or off the site, which occur as
a result of his prosecution of the work. The safety provisions of applicable laws and building and
construction codes, including applicable parts of the Arkansas Department of Labor Safety Code, shall
be observed. The Contractor shall take or cause to be taken such safety and health measures, additional
to those herein required, as he may deem necessary or desirable. Machinery, equipment, and all
hazards shall be guarded in accordance with the safety provisions of the "Manual of Accident Prevention
in Construction" published by the Associated General Contractors of America, Inc., to the extent that
such provisions are not in conflict with applicable local laws.

The Contractor shall maintain an accurate record of all cases of death, occupational disease, and injury
requiring medical attention or causing loss of time from work, arising out of and in the course of
employment on work under the Contract. The Contractor shall promptly furnish the Local Public Agency
with reports concerning these matters.

The Contractor shall indemnify and save harmless the Local Public Agency, and the Engineer, from any
claims for damages resulting from personal injury and/or death suffered or alleged to have been
suffered by any person as a result of any work conducted under this Contract.

GC.29 SANITARY FACILITIES
The Contractor shall furnish, install, and maintain ample sanitary facilities for the workers. Asthe needs
arise, a sufficient number of enclosed temporary toilets shall be conveniently placed as required by the

sanitary codes of the State and Local Government. Drinking water shall be provided from an approved
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source, so piped or transported as to keep it safe and fresh and served from single service containers or
satisfactory types of sanitary drinking stands or fountains. All such facilities and services shall be
furnished in strict accordance with existing and governing health regulations.

GC.30 USE OF PREMISES

The Contractor shall confine his equipment, storage of materials, and construction operations to the
Rights-of-Way to accommodate the permanent construction furnished by the Local Public Agency, or as
may be directed otherwise by the Local Public Agency, and shall not unreasonably encumber the site of
other public Rights-of-Way with his materials and construction equipment. In case such Rights-of-Way
furnished by the Local Public Agency are not sufficient to accommodate the Contractor's operations, he
shall arrange with the Local Government, or with the owner or owners of private property for additional
area or areas, and without involving the Local Public Agency in any manner whatsoever.

The Contractor shall comply with all reasonable instructions of the Local Public Agency and the
ordinances and codes of the Local Government (including but not limited to those) regarding signs,
advertising, traffic, fires, explosives, danger signals, and barricades.

GC.31 REMOVAL OF DEBRIS, CLEANING, ETC.

The Contractor shall periodically or as directed during the progress of the work, remove and legally
dispose of all surplus excavated material and debris, and keep the project site and public Rights-of-Way
reasonably clear. Upon completion of the work, he shall remove all temporary construction facilities,
debris, and unused materials provided for the work, thoroughly clean all drainage pipes, structures,
ditches, and other features, and put the whole site of the work and public Rights-of-Way in a neat and
"broom" clean condition. Trash burning on the site of the work will be subject to prior approval of the
Jonesboro Fire Department.

GC.32 RETURN OF OWNER'S MATERIALS, EQUIPMENT OR PROPERTY

Any materials, equipment or other property which belongs to the Owner, removed by the Contractor,
shall be delivered to the Owner's designated warehouse unless its re-use is specified in the Plans and
Specifications. If the Contractor fails to deliver the materials, equipment, or other property, the value,
as determined by the Engineer, shall be deducted from amounts due the Contractor.

GC.33 OBSERVATION OF WORK

The Engineer, his authorized representative, and any Federal, State, County, or local authority
representative having jurisdiction over any part of the work, or area through which the work is located,
shall at all times have access to the work in progress.

The detailed manner and method of performing the work shall be under the direction and control of
the Contractor, but all work performed shall at all times be subject to the observation of the Engineer
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or his authorized representative to ascertain its conformance with the Contract Documents. The
Contractor shall furnish all reasonable aid and assistance required by the Engineer for the proper
observation and examination of the work and all parts thereof.

The Engineer is not responsible for the Contractor's means, methods, techniques, sequences, or
procedures of construction, or safety precautions and programs incident thereto.

Observers may be appointed by the Engineer or Owner. Observers shall have no authority to permit
any deviation from the Plans and Specifications except on written order from the Engineer and the
Contractor will be liable for any deviation except on such written order. Observers shall have authority,
subject to the final decision of the Engineer, to condemn and reject any defective work and to suspend
the work when it is not being performed properly.

The observer shall in no case act as superintendent or foreman or perform other duties for the
Contractor, nor interfere with the management of the work by the latter. Any advice which the observer
may give the Contractor shall in no way be construed as binding to the Engineer in any way or releasing
the Contractor from fulfilling all of the terms of the Contract.

Any defective work may be rejected by the Engineer at any time before final acceptance of the work,
even though the same may have been previously overlooked and estimated for payment and payment
therefore made by the Owner.

The Contractor shall notify the Engineer sufficiently in advance of backfilling or concealing any facilities
to permit proper observation. If the facilities are concealed without approval or consent of the Engineer,
the Contractor shall uncover for observation and recover such facilities all at his own expense, when so
requested by the Engineer.

Should it be considered necessary or advisable by the Engineer at any time before final acceptance of
the entire work to make an examination of work already completed, by uncovering the same, the
Contractor shall on request promptly furnish all necessary facilities, labor, and material. If such work is
found to be defective in any important or essential respect, due to fault of the Contractor or his
Subcontractors, he shall defray all the expenses of such examination and of satisfactory reconstruction.
If, however, such work is found to meet the requirements of the Contract, the actual cost of labor and
material necessarily involved in the examination and replacement, plus fifteen (15) percent of such costs
to cover superintendence, general expenses and profit, shall be allowed the Contractor and he shall, in
addition, if completion of the work of the entire Contract has been delayed thereby, be granted a
suitable extension of time on account of the additional work involved.

Observation of materials and appurtenances to be incorporated in the Improvements embraced in this
Contract may be made at the place of production, manufacture or shipment, whenever the quantity
justifies it, and such observation and acceptance, unless otherwise stated in the Technical Specifications,
shall be final, except as regards (1) latent defects, (2) departures from specific requirements of the
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Contract, (3) damage or loss in transit, or (4) fraud or such gross mistakes as amount to fraud. Subject
to the requirements contained in the preceding sentence, the observation of materials as a whole or in
part will be made at the project site.

All condemned or rejected work shall be promptly taken out and replaced by satisfactory work. Should
the Contractor fail or refuse to comply with the instructions in this respect, the Owner may, upon
certification by the Engineer, withhold payment, proceed to terminate the Contract, or perform work
as provided herein.

GC.34 REVIEW BY LOCAL PUBLIC AGENCY OR OWNER

The Local Public Agency, its authorized representatives and agents, shall at all times during work hours
have access to and be permitted to observe and review all work, materials, equipment, payrolls, and
personnel records pertaining to this Contract, provided, however, that all instructions and approval with
respect to the work will be given to the Contractor only by the Local Public Agency through its authorized
representatives or agents. Representatives of Federal, State, and local government agencies also have
the right of physical inspection of the work during work hours.

GC.35 PROHIBITED INTERESTS

No official of the Owner who is authorized in such capacity and on behalf of the Owner to negotiate,
make, accept or approve, or to take part in negotiating, making, accepting, or approving any
architectural, engineering, inspection, construction or material supply contract or any subcontract in
connection with the construction of the project, shall become directly or indirectly interested personally
in this Contract or in any part thereof. No officer, employee, architect, attorney, engineer, or inspector
of or for the Owner who is authorized in such capacity and on behalf of the Owner to exercise any
executive, supervisory, or other similar functions in connection with the construction of the project,
shall become directly or indirectly interested personally in this Contract or in any part thereof.

GC.36 FINAL INSPECTION

When the Improvements embraced in this Contract are substantially completed, the Contractor shall
notify the Local Public Agency in writing that the work will be ready for final inspection on a definite
date which shall be stated in the notice. The notice will be given at least ten (10) days prior to the date
stated for final inspection, and bear the signed concurrence of the representative of the Local Public
Agency having charge of observation. If the Local Public Agency determines that the status of the
Improvements is as represented, it will make the arrangements necessary to have final inspection
commenced on the date stated in the notice, or as soon thereafter as practicable. The inspection party
will also include the representatives of each Department of the Local Government and any other
involved government agencies when such improvements are later to be accepted by the Local
Government and/or other government agencies.
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GC.37 PATENTS

The Contractor shall hold and save harmless the Local Public Agency, its officers, employees, and the
Engineer, from liability of any nature or kind, including costs and expenses, for, or on account of, any
patented or unpatented invention, process, article, or appliance manufactured or used in the
performance of the Contract, including its use by the Local Public Agency, unless otherwise specifically
stipulated in the Technical Specifications.

GC.38 WARRANTY OF TITLE

No material, supplies, or equipment for the work shall be purchased subject to any chattel mortgage or
under a conditional sale or other agreement by which an interest therein or in any part thereof is
retained by the seller or supplier. The Contractor shall warrant good title to all materials, supplies, and
equipment installed or incorporated in the work and upon completion of all work, shall deliver the same
together with all improvements and appurtenances constructed or placed thereon by him to the Local
Public Agency free from any claims, liens, or charges. Neither the Contractor nor any person, firm or
corporation furnishing any material or labor for any work covered by this Contract, shall have any right
to a lien upon any improvement or appurtenance thereon. Nothing contained in this paragraph,
however, shall defeat or impair the right of persons furnishing materials or labor to recover under any
bond given by the Contractor for their protection or any rights under any law permitting such persons
to look to funds due the Contractor in the hands of the Local Public Agency. The provisions of this
paragraph shall be inserted in all subcontracts and material Contracts and notice of its provisions shall
be given to all persons furnishing materials for the work when no formal Contract is entered into for
such materials.

GC.39 GENERAL GUARANTY

Neither the final certificate of payment nor any provision in the Contract nor partial or entire use of the
Improvements embraced in this Contract by the Local Public Agency or the public shall constitute an
acceptance of work not done in accordance with the Contract or relieve the Contractor of liability in
respect to any express warranties or responsibility for faulty materials or workmanship. The Contractor
shall promptly remedy any defects in the work and pay for any damage to other work resulting
therefrom which shall appear within a period of twelve (12) months from the agreed upon day of final
acceptance of the work. The Local Public Agency will give notice of defective materials and work with
reasonable promptness.
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SGC.1 PROGRESS SCHEDULE

The Contractor shall submit a construction contract schedule of the bar graph (or other approved) type
seven (7) calendar days prior to the preconstruction conference showing the following information as a
minimum:

(1) Actual date construction is scheduled to start if different from the date of notice to
proceed.

(2) Planned contract completion date.
(3) Beginning and completion dates for each phase of work.

(4) Respective dates for submission of shop drawings and the beginning of manufacture,
the testing of, and the installation of materials, supplies, and equipment.

(5) All construction milestone dates.

(6) A separate graph showing work placement in dollars versus contract time. The
schedule shall incorporate contract changes as they occur. The schedule shall be
maintained in an up-to-date condition and shall be available for inspection at the
construction site at all times.

The construction contract schedule shall be submitted in conjunction with and/or in addition to any
other specification requirements concerning schedules.

SGC.2 DRAWINGS

One (1) set of Plans and Specifications shall be furnished to the Contractor, at no charge, for construction
purposes. Additional copies may be obtained at cost of reproduction upon request.

The Contractor shall keep one (1) copy of all drawings and Contract Documents in good condition readily
accessible at the site of the work available to the Engineer and his authorized representatives.

SGC.3 ADDITIONAL INSURANCE (i.e. Railroad Insurance)
Intentionally Left Blank
SGC.4 RECORD DRAWINGS

Before any work is started, the Contractor shall obtain at his own expense one set of Plans to be used
for Record Drawings. The Engineer will supply the Plans at printing cost to the Contractor. Record
Drawings will be kept on full-size plan sheets; no half-size sheets will be permitted. The Record Drawings
shall be stored and maintained in good condition at all times by the Contractor and shall be made
available to the Engineer at the work site immediately at the Engineer's request. All writing, notes,
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comments, dimensions, etc. shall be legible. The Record Drawings shall be stored flat and shall not be
rolled. The Record Drawings shall be submitted to the Engineer before the project can be accepted.

The Contractor shall accurately identify and document the locations of all underground and/or
concealed work that he has performed and/or has been affected by his work. This shall include all
equipment, conduits, pipe lines, valves, fittings and other appurtenances and underground structures
that are part of the Contractor's work and their proximity to existing underground structures and utilities
to the extent known. The Contractor will certify accuracy of the Record Drawings by endorsement.

The Contractor's work shall be documented on the Record Drawings in an on-going manner. Distances,
offsets, depths, etc. shall be accurately measured from permanent fixed objects so that the Owner can
expose any item of the work in the future with a minimum of effort. All such measurements shall be
made before the items of work are covered or backfilled. The Contractor shall be required to expose
and recover/backfill the work at his own expense if, in the Engineer's opinion, the measurements need
to be verified.

SGC.5 TRENCH AND EXCAVATION SAFETY SYSTEM

This section covers trench and excavation safety system required for constructing improvements that
necessitate open excavations on the project. All work under this item shall be in accordance with the
current edition of the "Occupational Safety and Health Administration Standard for Excavation and
Trenches Safety System, 29 CFR 1926, Subpart P.

The Contractor, prior to beginning any excavation, shall notify the State Department of Labor (Safety
Division) that work is commencing on a project with excavations greater than five feet.

The Contractor shall notify all Utility Companies and Owners in accordance with OSHA Administration
29 CFR 1926.651(b) (2) for the purpose of locating utilities and underground installations.

Where the trench or excavation endangers the stability of a building, wall, street, highway, utilities, or
other installation, the Contractor shall provide support systems such as shoring, bracing, or
underpinning to ensure the stability of such structure or utility.

The Contractor may elect to remove and replace or relocate such structures or utilities with the written
approval of the Owner of the structure or utility and the Project Owner.

The work required by this item will not be measured for separate payment, but will be considered
subsidiary to other items of the contract. If a Trench and Excavation Safety System is needed, the
Contractor shall submit to the Engineer a certification by the Contractor's "competent person" as
defined in Subpart "P" 1926.650(b) that the Contractor has complied with the provisions of
"Occupational Safety and Health Administration Standard for Excavation and Trenches Safety System",
29 CFR 1926 Subpart P for work for which payment is requested.
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SGC.6 MINIMUM WAGES

The Contractor shall abide by all state and federal laws regarding wages and pay.
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SC.1 GENERAL

The provisions of this section of the Specifications shall govern in the event of any conflict between
them and the "General Conditions".

SC.2 LOCATION OF PROJECT

The project is located at Southside Softball Complex, Jonesboro, Arkanasas. A map showing the general
location is included in the plan sets.

SC.3 SCOPE OF WORK

The work to be performed under this Contract consists of furnishing all materials, labor, supervision,
tools and equipment necessary to construct the Southside Softball Complex Parking Lot.

SC.4 TIME ALLOTTED FOR COMPLETION

The time allotted for completion of the work shall be ninety (90) consecutive calendar days, which time
shall begin within ten (10) days of the work order or notice to proceed. After award of the Contract is
made and the Contract Documents are completed, the Engineer shall issue a Notice to Proceed,
notifying the Contractor to proceed with the construction of the project, subject to the provisions of this
paragraph.

SC.5 FORMS, PLANS AND SPECIFICATIONS

Forms of Proposal, Contract and Bonds, and Plans and Specifications may be examined at the City of
Jonesboro Engineering Department, 300 South Church Street, Jonesboro, Arkansas 72403, and
obtained upon payment of $25.00 each. No refunds will be made.

SC.6 LIQUIDATED DAMAGES FOR DELAY

The number of calendar days allowed for completion of the project is stipulated in the Proposal and in
the Contract and shall be known as the Contract Time.

1. It is understood and agreed by and between the Owner and the Contractor that the time of
completion herein set out is a reasonable time. The Contractor shall perform fully, entirely, and
in an acceptable manner, the work contracted for within the contract time stated in the
Contract. The contract time shall be counted from ten days after the effective date of the
"Notice to Proceed"; and shall include all Sundays, holidays, and non-work days. All calendar
days elapsing between the effective dates of any orders of the Engineer for suspension of the
prosecution of the work, due to the fault of the Contractor, shall be counted as elapsed contract
time, and shall not be considered for an extension of time.

2. Extensions of time for completion, under the condition of 2(a) next below, will be granted;
extensions may be granted under other stated conditions:
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a. If the satisfactory execution and completion of the Contract shall require work or
material in greater amounts or quantities than those set forth in the Contract, then the
Contract time shall be increased in the same proportion as the additional work bears to
the original work contracted for.

b. An average or usual number of inclement weather days, when work cannot proceed, is
to be anticipated during the construction period and is not to be considered as
warranting extension of time. If, however, it appears that the Contractor is delayed by
conditions of weather, so unusual as not to be reasonably anticipated, extensions of time
may be granted.

c. Should the work under the Contract be delayed by other causes which could not have
been prevented or contemplated by the Contractor, and which are beyond the
Contractor's power to prevent or remedy, an extension of time may be granted. Such
causes of delay shall include but not necessarily be limited to the following:

(2) Acts of God, acts of the public enemy, acts of the Owner except as provided in
these Specifications, fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather.

(2) Any delays of Subcontractors or suppliers occasioned by any of the causes
specified above.

3. The Resident Project Representative or other authorized representative of the City shall keep a
written record sufficient for determination as to the inclusion of that day in the computation of
Contract time. This record shall be available for examination by the Contractor during normal
hours of work as soon as feasible after the first of each construction month. In case of
disagreement between the representative of the City and the Contractor, as to the classification
of any day, the matter shall be referred to the City whose decision shall be final.

4. The amount of all extensions of time for whatever reason granted shall be determined by the
Owner. In general, only actual and not hypothetical days of delay will be considered. The Owner
shall have authority to grant additional extensions of time as the Owner may deem justifiable.

The amount of Liquidated Damages to be assessed shall be in accordance with the schedule that follows:
Liquidated Damages

Amount of Contract Per Day
Less than $25,000.00 $100.00
Not less than S 25,000.00 but less than S  50,000.00 $150.00
Not less than S 50,000.00 but less than S 100,000.00 $200.00
Not less than $100,000.00 but less than S 500,000.00 $250.00
Not less than $500,000.00 but less than $1,000,000.00 $350.00
Over $1,000,000.00 $500.00
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1. Time is an essential element of the Contract and it is important that the work be pressed
vigorously to completion. Loss will accrue to the public due to delayed completion of the facility;
and the cost to the Owner of the administration of the Contract, including engineering,
inspection and supervision, will be increased as the time occupied in the work is lengthened.

2. Should the Contractor fail to complete the work as set forth in the Specifications and within the
time stipulated in the Contract, there shall be deducted the amount shown in the schedule
above, for each day of delay, from any monies due or which may thereafter become due him,
not as a penalty, but as ascertained and liquidated damages.

3. Should the amount otherwise due the Contractor be less than the amount of such ascertained
and liquidated damages, the Contractor and his Surety shall be liable to the Owner for such
deficiency.

If the Contractor finds it impossible for reasons beyond his control to complete the work within the
Contract time as specified, or as extended in accordance with the provisions of this subsection, he may,
at any time prior to the expiration of the Contract time as extended, make a written request to the
Engineer for an extension of time setting forth the reasons which he believes will justify the granting of
his request. The Contractor's plea that insufficient time was specified is not a valid reason for extension
of time. If the Engineer finds that the work was delayed because of conditions beyond the control and
without the fault of the Contractor, he may recommend to the Owner that the contract time be
extended as conditions justify. If the Owner extends the contract, the extended time for completion
shall then be in full force and effect, the same as though it were the original time for completion.

SC.7 KNOWLEDGE OF CONDITIONS

The Contractor states that he has examined all the available records and has made a field examination
of the site and right-of-way and that he has informed himself about the character, quality, and quantity
of surface and subsurface materials and other conditions to be encountered; the quantities in various
sections of the work; the character of equipment and facilities needed for the prosecution of the work;
the location and suitability of all construction materials; the local labor conditions; and all other matters
in connection with the work and services to be performed under this contract.

SC.8 PERMITS AND RIGHTS-OF-WAY

The Owner will secure easements across public or private property permanently required for the
pipelines at no cost to the Contractor.

The Contractor shall lease, buy, or otherwise make satisfactory provision, without obligating the Owner
in any manner, for any land required outside the land provided by the Owner.

State Highway and Railroad Crossing Permits will be secured by the Owner. All other permits and
licenses necessary for the prosecution of the work shall be secured and paid for by the Contractor.
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SC.9 REFERENCE SPECIFICATIONS

Where reference is made in these Specifications to the Standard Specifications of the Arkansas State
Highway and Transportation Department, such reference is made for expediency and standardization,
and such specifications (latest edition thereof) referred to are hereby made a part of these
Specifications.

More specifically, if any items or materials required for completion of the work required for this project
are not specified in these Contract Documents, such items or materials and requirements for installation
shall conform to the latest edition of the Arkansas State Highway and Transportation Department
Standard Specifications for Highway Construction.

SC.10 PUBLIC UTILITIES AND OTHER PROPERTY TO BE CHANGED

In case it is necessary to change or move the property of any owner or of a public utility, such property
shall not be moved or interfered with until ordered to do so by the Engineer. The right is reserved to
the owner of public utilities to enter upon the limits of the project for the purpose of making such
changes or repairs of their property that may be made necessary by performance of this Contract.

SC.11 USED MATERIALS

No material which has been used by the Contractor for any temporary purpose whatever is to be
incorporated in the permanent structure without written consent of the Engineer.

SC.12 EXISTING STRUCTURES

The Plans show the locations of all known surface and subsurface structures. However, the Owner
assumes no responsibility for failure to show any or all of these structures on the Plans, or to show them
in their exact location. It is mutually agreed that such failure shall not be considered sufficient basis for
claims for additional compensation for extra work or for increasing the pay quantities in any manner
whatsoever, unless the obstruction encountered is such as to necessitate changes in the lines or grades,
or requires the building of special work, provisions for which are not made in the Plans and Proposal, in
which case the provisions in these Specifications for Extra Work shall apply.

The Contractor shall be responsible for protection of all existing structures, and any damage caused by
his operations shall be repaired immediately without cost to the Owner. It shall be the responsibility of
the prospective Contractor to examine the site completely before submitting his bid.

SC.13 USE OF EXPLOSIVES

Any use of explosives or blasting shall be as outlined in these Specifications.

SC.14 BARRICADES, LIGHTS, AND WATCHMEN

Where the work is performed on or adjacent to any street, alley, or public place, the Contractor shall, at
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his own expense, furnish and erect such barricades, fences, lights, and danger signals, shall provide such
watchmen, and shall provide such other precautionary measures for the protection of persons or
property and of the work as are necessary.

Barricades shall be painted in a color that will be visible at night. From sunset to sunrise the Contractor
shall furnish and maintain at least one light at each barricade and a sufficient number of barricades shall
be erected to keep vehicles from being driven on or into any work under construction. The Contractor
shall furnish watchmen in sufficient numbers to protect the work.

The Contractor will be held responsible for all damage to the work due to failure to provide barricades,
signs, lights, and watchmen to protect it. Whenever evidence is found of such damage, the Engineer
may order the damaged portion immediately removed and replaced by the Contractor at his expense.
The Contractor's responsibility for the maintenance of barricades, signs, and lights, and for providing
watchmen, shall not cease until the project shall has been accepted by the Owner.

SC.15 FENCES AND DRAINAGE CHANNELS

Boundary fences or other improvements removed to permit the installation of the work shall be
replaced in the same location and left in a condition as good or better than that in which they were
found except as indicated on the Drawings.

Where surface drainage channels are disturbed or blocked during construction, they shall be restored
to their original condition of grade and cross section after the work of construction is completed.

SC.16 WATER FOR CONSTRUCTION

Water used for the mixing of concrete, testing, or any other purpose incidental to this project, shall be
furnished by the Contractor. The Contractor shall make the necessary arrangements for securing and
transporting such water and shall take such water in a manner and at such times that will not produce
a harmful drain or decrease of pressure in the Owners' water system. No separate payment will be
made for water used but the cost thereof shall be included in the Unit Price Schedule.

SC.17 MATERIAL STORAGE

Materials delivered to the site of the work in advance of their use shall be stored so as to cause the least
inconvenience and in a manner satisfactory to the Engineer.

SC.18 EXISTING UTILITIES AND SERVICE LINES
The Contractor shall be responsible for the protection of all existing utilities or improvements crossed
by or adjacent to his construction operations. Where existing utilities or service lines are cut, broken,

or damaged, the Contractor shall replace or repair immediately the utilities or service lines with the
same type of original material and construction or better, at his own expense.
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SC.19 TESTING, INSPECTION AND CONTROL

Testing and control of all materials used in the work shall be done by an approved commercial laboratory
employed and paid directly by the Contractor. The Contractor shall furnish, at his own expense, all
necessary specimens for testing of the materials, as required by the Engineer.

Testing and control of all materials used for this project shall be done in accordance with the
Standard Specifications and The Arkansas State Highway and Transportation Department Field
Sampling manual.

Only Technicians certified by the Center for Training Transportation Professionals, University of
Arkansas Department of Civil Engineering, Fayetteville, Arkansas (CTTP) shall perform quality
control and acceptance testing on this project. Testing Laboratories shall be CTTP certified also.
The Contractor shall furnish, at his own expense, all necessary specimens for testing of the materials,
as required by the Engineer.

Materials testing for this project will be at the Contractor’s expense with the exception of
verification testing by an independent, approved Testing Laboratory, furnished by the City of
Jonesboro. The City of Jonesboro reserves the right to employ a certified lab to perform verification
and acceptance testing normally performed by the Arkansas State Highway and Transportation
Department. The Contractor shall cooperate fully with the testing firm so employed by the City of
Jonesboro

SC.20 BOND

Coincident with the execution of the Contract, the Contractor shall furnish a good and sufficient surety
bond, in the full amount of the Contract sum, guaranteeing the faithful performance of all covenants,
stipulations, and agreements of the Contract, the payment of all bills and obligations arising from the
execution of the Contract, (which bills or obligations might or will in any manner become a claim against
the Owner), and guaranteeing the work included in this Contract against faulty materials and/or poor
workmanship for one (1) year after the date of completion of Contract.

All provisions of the bond shall be complete and in full accordance with Statutory requirements. The
bond shall be executed with the proper sureties through a company licensed and qualified to operate
in the state and approved by the Owner. The issuing agent's power of attorney shall be attached to the
bond and the bond shall be signed by an agent resident in the state and date of bond shall be the date
of execution of the Contract. If at any time during the continuance of the Contract the surety on the
Contractor's bond becomes irresponsible, the Owner shall have the right to require additional and
sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within ten (10)
days after notice to do so. In default thereof, the Contract may be suspended and all payments or
money due the Contractor withheld.

SC.21 LIGHT AND POWER

The Contractor shall provide, at his own expense, temporary lighting and facilities required for the
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proper prosecution and inspection of the work. At the time the Owner obtains beneficial occupancy of
any of the facilities placed in satisfactory service, charges for power and light for regular operation of
those involved facilities will become the responsibility of the Owner.

SC.22 LINES AND GRADES

The Contractor will be furnished baselines and benchmarks to control the work. The Contractor shall
be responsible for the additional instrument control necessary to layout and construct the
improvements. The Contractor's instrument control of the work shall not be measured for separate
payment.

As a minimum, the Contractor shall provide the following instrument control for the work:

a. For the full length and width of all areas within the limits of paving, the finished grade of the
concrete surface course shall be controlled by grade wires or forms set by the Contractor to
control the final surface, in accordance with the plans.

b. For the full length and width of all areas within the limits of paving, the initial courses of
bituminous pavement will be controlled by uniform thickness. The course under the final
surface course shall be controlled by grade wire, and the final surface course shall be controlled
by uniform thickness. The bituminous pavement shall be constructed with a lay down machine
with automatic controls and a forty (40) foot ski.

c. Forthe full length and width of all areas within the limits of paving, the crushed aggregate base
course and the sub base course will be controlled with intermediate and final surface stakes,
"blue tops". Stakes shall be set as required or as directed by the Engineer to control the
construction.

d. The Contractor shall set intermediate line and grade stakes and final grade stakes, "blue tops,"
as required to control the construction of shoulders.

SC.23 LEGAL HOLIDAYS

January 1, Martin Luther King, Jr. Day, President’s Day, Memorial Day, July 4, Labor Day, Veteran’s Day,
Thanksgiving, Day after Thanksgiving, December 24, and December 25 will be considered as being legal
holidays; no other days will be so considered. Should any holiday fall on Sunday, the holiday shall be
observed on the following Monday. No engineering observation will be furnished on legal holidays or
Sundays, except in an emergency. The Contractor shall observe the legal holidays and Sundays, and no
work shall be performed on these days except in an emergency. However, these days shall not be
excluded from Contract time.

SC.24 SEQUENCE OF CONSTRUCTION

Sequence of all phases of work shall be such as to provide for the least possible inconvenience to the
Owner. Scheduling of work which would interfere with normal traffic operation shall be coordinated
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with the Owner. Material and equipment received on the project prior to time of installation shall be
stored at such locations designated by the Owner.

The Contractor shall furnish a proposed work schedule to the Engineer for review and approval as soon
as possible after award of the Contract. This schedule shall show anticipated equipment delivery
schedules and times of beginning and completing of the several work tasks.

SC.25 TEST BORINGS

The Contractor may rely upon the general accuracy of the test pit or soil boring data contained in reports
or drawings, but such reports and drawings are not Contract Documents. The Contractor may not rely
upon or make any claim against Owner, Engineer, or Engineer's Consultants with respect to (1) the
completeness of such reports and drawings for Contractor's purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed
by the Contractor and safety precautions and programs incident thereto, (2) other data, interpretations,
opinions, and information contained in such reports or shown or indicated in such drawings, (3) any
Contractor interpretation of or conclusion drawn from any data, interpretations, opinions, or
information.

SC.26 TEMPORARY FIELD OFFICE
Not required for this project.
SC.27 RELEASE AND CONTRACTOR'S AFFIDAVIT

At the project's completion, the Contractor shall execute the attached Release and Lien Waiver to
release all claims against the Owner arising under and by virtue of his Contract. The date of the Release
shall be that agreed to for the final acceptance of the project with the Owner.

SC.28 MAINTENANCE BOND

The Contractor shall execute the attached Maintenance Bond guaranteeing the work included in the
Contract against faulty materials and/or prior workmanship for one year after completion of the
Contract. The date of the Maintenance Bond shall be that agreed to for the final acceptance of the
project with the Owner. The Maintenance Bond shall be for 100% of the final contract amount.

At the end of the applicable maintenance period, the Owner and/or the Engineer, with the Contractor,
shall make an inspection of the work. The Contractor immediately shall repair and correct any and all
defects which have resulted from faulty workmanship, equipment, or materials, following which repair
and correction the Local Public Agency will accept full maintenance of the work.
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RELEASE

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

Upon receipt of the final payment and in consideration of that amount, the undersigned does hereby
release the Owner and its agents from any and all claims arising under or by virtue of this Contract or
modification thereof occurring from the undersigned's performance in connection with the construction
of the

Southside Softball Complex Parking Lot

project.
Contractor's Signature
Title
Subscribed and sworn to before me this day of , 20

Notary Public

My Commission Expires:
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CONTRACTOR'S AFFIDAVIT

FROM: Contractor's Name
Address

TO: City of Jonesboro

DATE OF CONTRACT:

| hereby certify that all claims for material, labor, and supplies entered into contingent and incident to
the construction or used in the course of the performance of the work on the construction of the

Southside Softball Complex Parking Lot

have been fully satisfied.

Contractor's Signature

Title

Subscribed and sworn to before me this day of , 20

Notary Public
My Commission Expires:

The Surety Company consents to the release of the retained percentage on this project with the
understanding that should any unforeseen contingencies arise having a right of action on the bond that
the Surety Company will not waive liability through the consent to the release of the retained
percentage.

Dated

Surety Company

By

Resident Agent, State of Arkansas
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MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, )

as Principal, and ,

as Surety, are held and firmly bound unto the City of Jonesboro, as Obligee, in the full and

just sum of
(S ) DOLLARS, lawful money of the United States of America, to be
paid to the said Obligee, its successors or assigns, for the payment of which, well and truly to be made,
we and each of us, bind ourselves, our heirs, executors and assigns, themselves, and their successors
and assigns, jointly and severally, firmly by these presents.

Dated this day of , 20

The conditions of this obligation are such, that whereas, said Principal,
has by a certain contract with the City of Jonesboro dated the __ day of
, 20 , agreed to construct the Southside Softball Complex
Parking Lot and to maintain the said Improvement in good condition for a period of one (1) year from
the date of acceptance of the improvements.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall
indemnify and hold harmless the said Obligee from and against all loss, costs, damages, and expenses
whatsoever which it may suffer or be compelled to pay by reason of failure of the said Principal to keep
said work in repair for a one year period beginning against any and
all defects of faulty workmanship or inferior material, then this obligation shall be void; otherwise to
remain in full force and effect.

It is further agreed that if the said Principal or Surety herein shall fail to maintain said
improvements in good condition for the said period of 1 year, and at any time repairs shall be necessary,
that the cost of making said repairs shall be determined by the Owner, or some person or persons
designated by the Owner to ascertain the same, and if, upon thirty (30) days notice, the said
amount ascertained shall not be paid by the Principal or Surety herein, or if the necessary repairs are
not made, that said amount shall become due upon the expiration of thirty (30) days, and suit may be
maintained to recover the amount so determined in any Court of competent jurisdiction; and that the
amount so determined shall be conclusive upon the parties as to the amount due on this bond for the
repair or repairs included therein; and that the cost of all repairs shall be so determined from time to
time during the life of this bond, as the condition of the improvements may require.
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Signed, sealed and delivered the day and year first above written.

Principal
ATTEST:
BY:
SEAL
Surety
ATTEST:
BY:

Attorney in Fact
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Xll. TECHNICAL SPECIFICATIONS

TABLE OF CONTENTS

TITLE

SP-1 Standard Specifications for Highway Construction
Arkansas State Highway and Transportation Department, Latest Edition (including
all Errata for the Book of Standard Specifications)
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SP-1 - SPECIFICATIONS, ARKANSAS STATE HIGHWAY COMMISSION
General
The standard specifications of the Arkansas State Highway and Transportation are bound in a book titled
Standard Specifications for Highway Construction. These specifications are referred to herein as

"Standard Specifications." The latest edition shall apply.

A copy of these "Standard Specifications" may be obtained from the Arkansas State Highway and
Transportation Department, Little Rock, Arkansas, at their customary charge.
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AN ORDINANCE ADOPTING BY REFERENCE THE GUIDELINES FOR THE SELECTION OF
PROFESSIONAL SERVICE PROVIDERS FOR THE CITY OF JONESBORO

WHEREAS, the City Council of the City of Jonesboro, Arkansas desires to have transparency and consistency
in the selection of professional service providers and the awarding of contracts for those services in the City
and to be informed of the annual request for qualifications and the creation of an annual list of qualified
professional contractors; and

WHEREAS, the City Council for the City of Jonesboro, Arkansas, is seeking specific information on how each
department selects qualified professional service providers for each project; and,

WHEREAS, to ensure this occurs the City Council desires to adopt these guidelines for the selection process.

WHEREAS, pursuant to ACA 14-55-207, public notice was given of the City’s intent to adopt said guidelines
by reference, and advised that three (3) copies of the documents were on file and available for public review
and examination in the Office of the City Clerk, and

WHEREAS, the City Council has discussed these guidelines at numerous public meetings, and all comments,
views, suggestions and recommendations have been considered and addressed.

BE IT ORDAINED by the City Council for the City of Jonesboro, Arkansas that:
SECTION ONE: The Consultant Selection Process for Construction Projects Estimated to Cost $2 Million or

More; Consultant Selection Process for Construction Projects Estimated to Cost Less than $2 Million;
Consultant Selection Process for Legal Services; and Consultant Selection Process for Financial and Other



File #: RES-19:030, Version: 1

Services are hereby adopted by reference.

SECTION 2: All submissions to City Council Committees and to the City Council of proposed contracts for
professional services, or for the awarding of general contracts in excess of $20,000, shall comply with the
requirements of this ordinance.

SECTION 3: Annually the Purchasing Agent through his/her supervisor, the Director of Finance, shall report to
the City Council on the annual request for qualifications and shall present the following information:
1. The specific place and method used in notifying prospective bidders of the annual request for
qualifications.
2. The deadline set for submission of proposals and place of reception.
3. A list of persons, including representatives of the City of Jonesboro, who attended the opening of the
qualifications.
4. A list of the approved contractors listed alphabetically by type of service.
Alternatively, this information may be solicited and reported during the year for particular projects.

SECTION 4: The City employees on the Selection Committee authorized to select a professional services
contractor shall select professional contractors according to A.C.A. §19-11-801 through A.C.A. §19-11-805.
When seeking City Council approval of a contract with a professional services contractor the department
director shall present, in writing, the following information to the appropriate City Council Committee.

1. A list of all the companies considered.

2. All results of rankings, including score sheets.

3. A list of all departments included in selection and ranking.

4. A rank ordered list of the top three contractors, with comments as to why they were selected.

5. The name of the contractor selected and the reasons why the contractor was selected.

6. Names of the project manager and other key personnel who will be working with the City of Jonesboro

on the project.



Consultant Selection Process
(Construction Projects Estimated to Cost $2 Million or More)

Unless otherwise dictated by a particular funding agency, the following process shall apply
when selecting an architect, engineer, or surveyor for a construction with an estimated
construction cost of $2 million or more. The purpose of this procedure is to ensure that a
qualified consultant is obtained through an equitable, qualification-based selection process.

This process will also be followed for all other projects for which the City of Jonesboro does

not have on file, through its most recent annual solicitation of Statements of Qualifications,
any qualified professionals for a particular project, regardless of cost.

Advertisement for Letters of Interest

The City of Jonesboro Purchasing Agent shall advertise in the local newspaper and on the
City website for Letters of Interest (LOI) from architects, engineers, or surveyors who
desire to provide professional services for the particular project. The advertisement period
should be for no less than three (3) consecutive days.

The advertisement will describe the general nature of the project, allowing consultant firms
to evaluate their interest in performing the services. It shall allow a minimum of 10
working days for the professional to respond to the advertisement.

If a solicitation fails to yield three (3) qualified respondents, the City may proceed with the

evaluation process if it is determined the solicitation did not contain conditions or
requirements that arbitrarily limited the competition.

Selection Committee

The Selection Committee shall consist of at least four (4) members, with at least three
different city departments represented. Included will be the Director of the Department
sponsoring the project; the Mayor, or a staff member designated by the Mayor; and
representatives of at least two of the following departments — Engineering, Finance,
Inspections, Planning, and Streets. The Mayor will designate which departments are
represented, and the department director will either serve or designate a member of his/her
staff. The Project Manager, unless appointed as a regular member of the Selection
Committee, will be an ex officio member. The Mayor will either serve as chairman of the
Selection Committee, or designate the chairman. Each person serving on a Selection
Committee should have the expertise necessary to evaluate the annual Statements of
Qualifications, Letters of Interest and Requests for Proposals.



Evaluation of Letters of Interest

The Committee shall evaluate the Letters of Interest (LOI) based on the following criteria:

No Evaluation Factors for LOls I_VIaX|murT1
Points Possible
1 Professional staff including the education, experience, number of personnel 10
available, and any partnerships with sub-contractors
9 General and professional reputation, including responsiveness to civil rights 10
and equal employment opportunity requirements and opportunities
3 | Past work performance with the City* 10
4 | Experience with projects of a similar nature as those advertised 10
Total Points for LOls 40

*Past performance or evaluations from other clients will be considered when the firm has not worked for the City
previously.

Following their review, the Selection Committee will prepare a short list (minimum of

three) of top-ranked consultant firms and request that these top firms submit detailed
proposals (no fee schedule) for further evaluation.

Request for Proposals

The Selection Committee shall prepare of scope of work and Request for Proposals (RFP)
from the consultant firms on the short list.

a. A detailed purpose and description of the work;

b. Services that will be furnished by the City;

c. Services that will be furnished by the consultant firm,;
d. Project conditions of the work; and

e. Special conditions of the work.

Preparing and Submitting a Proposal

The evaluation and selection of a consultant shall be based on the proposal submitted. In
order to properly evaluate the firms, each consultant must include in the submission the
following documents:

1. A cover letter is required and should display a clear understanding of this project.
Include a positive commitment to complete the work within the specified time
periods, and briefly summarize why the firm should be selected. Address and contact
information for each party in a proposed joint venture should be included.

2. Project Proposal: A project proposal in response to the scope of work should be
submitted including the following elements:




A detailed work plan that identifies all tasks included in the scope of work;

A list of major concerns associated with completing the work;

A detailed work schedule;

An organization chart showing the key personnel by name and title; and,
Completed SF 330 form. Projects listed in this proposal that are intended to show
the firm’s experience in the type of work contemplated and that do not have the
involvement of any team member will not be considered as relevant.

oo o

3. DBE Considerations: Discussion of Disadvantaged Business Enterprise status or
participation should be provided in order to receive special consideration.

The Selection Committee will review the proposals with attention to the five (5) listed
evaluation factors for proposals and will consider the results determined in Evaluation of
Letters of Interest. Note that no fee estimates shall be included in the submitted proposals.

No Evaluation Factors for RFPs I.VIaX|murT1
Points Possible
1 | Obvious indication that the scope of work is clearly understood 20
2 | Comprehensive, coherent, and detailed work plan 20
3 | Realistic work schedule when applicable 10
4 Proposed working office location, need for a local office, and any other 5
representative*®
5 | Identification of sub-consultants and responsiveness to DBE goals and 5
opportunities
6 | Total Points for LOI 40
Total Points for RFPs 100

* Locality preference may be used on a project basis where it is not based on political boundaries.
Following their review, the Selection Committee shall select three (3) qualified consultant

firms and present these to the Mayor along with necessary supporting documentation for
final administrative approval.

Negotiation Process

Once a firm is selected, the firm will prepare a draft contract including a cost estimate for
review. The contract will establish a maximum ceiling price for work issued under the
contract as well as an expiration date.

For engineering projects, the selected firm shall prepare a draft contract based on a sample
contract furnished by the City. For an architectural project, standard AIA contract
documents may be used.



The Selection Committee will review the draft contract. If approved, the Mayor will enter
into negotiations with the selected firm to establish terms of the contract and contract
ceiling price that the City deems is fair and reasonable. If a satisfactory contract cannot be
negotiated with the selected firm, negotiations will be formally terminated. The Mayor will
then enter into negotiations with the second ranked firm on the short list. If negotiations
with that firm fail, the Mayor will formally terminate those negotiations and begin to
negotiate with the third ranked firm, and so on. If the City cannot negotiate a satisfactory
contract with any of the firms on the short list, the City shall either:

1. Request proposals from additional firms who have submitted LOIs and are
considered competent and qualified; evaluate and rank the firms based on the
criteria described herein; and continue the negotiation process, or

2. Terminate all negotiations and begin the selection process again.

When the Parties agree the negotiated contract to be fair and reasonable, the Consultant
firm will prepare a final draft and submit it to the City. After review and a determination
that it is acceptable, the consultant will sign the contract. The contract will then be put
through the City Council approval process and executed by the Mayor and City Clerk.

Feb. 15, 2019



Consultant Selection Process
(Construction Projects Estimated to Cost Less than $2 Million)

Unless otherwise dictated by a particular funding agency, the following Annual Statement
of Qualification Method shall be used when selecting an Architect, Engineer, or Surveyor
for a construction project with an estimated cost of less than $2 million. The purpose of this
procedure is to ensure that a qualified consultant is obtained through an equitable
qualification-based selection process.

Annual Statement of Qualifications

The City of Jonesboro Purchasing Agent shall advertise in the local newspaper and on the
City website, once annually, for a Statement of Qualifications (SOQs) from Architects,
Engineers, and Surveyors that desire to provide professional services for city projects with
an estimated cost of less than $2 million. The advertisement period should be for no less
than two (2) weeks, at least one time each week.

Selection Committee

For a project in which the professional service fee is expected to be less than $20,000, the
Selection Committee shall consist of at least two people -- the sponsoring Department
Director and the staff person tasked with managing the project, or another staff member
appointed by the Department Director.

For a project in which the professional fee is expected to be $20,000 or more, the Selection
Committee shall consist of at least four (4) members, with at least three different city
departments represented. Included will be the Director of the Department sponsoring the
project; the Mayor, or a staff member designated by the Mayor; and representatives of at
least two of the following departments — Engineering, Finance, Inspections, Planning, and
Streets. The Mayor will designate which departments are represented, and the department
director will either serve or designate a member of his/her staff. The Project Manager,
unless appointed as a regular member of the Selection Committee, will be an ex officio
member. The Mayor will either serve as chairman of the Selection Committee, or designate
the chairman. Each person serving on a Selection Committee should have the expertise
necessary to evaluate the annual Statements of Qualifications.

Evaluation of Statement of Qualifications

The Selection Committee shall evaluate each consultant firm based on the following
criteria:

. . . Maximum
No Evaluation Factors for Professional Services . .
Points Possible
1 The specialized experience and technical competence of the firm with respect 10

of the type of professional services required;

The capacity and capability of the firm to perform the work in question,
2 | including specialized services, within the time limitations fixed for the 10
completion of the project;




The past record of performance of the firm with respect to such factors as
3 . . . 10
control of costs, quality of work, and ability to meet schedules and deadlines;
4 The firm's proximity to and familiarity with the area in which the project is 10
located.
Total Points 40

Following their review, the Selection Committee shall select three (3) qualified consultant
firms and present these to the Mayor along with necessary supporting documentation for
final administrative approval.

Negotiation Process

The Selection Committee and the selected consultant shall jointly prepare a detailed,
written description of the scope of services. The consultant shall then submit a cost
proposal and agreement for services based on the requested scope of services.

If the Mayor is unable to negotiate a contract with the first firm, negotiations with that
firm shall be terminated, and the Mayor shall begin the negotiation process with the next
most qualified firm, and so forth. If the Mayor is unable to negotiate a contract with any of
the three (3) most-qualified consultant firms, the Selection Committee shall re-evaluate the
professional services being requested including the scope of services and fee requirements.
The Committee shall then re-start the evaluation process based on the new criteria.

When the Parties agree that a negotiated contract is fair and reasonable, the Consultant
firm will prepare a final draft, sign, and submit it to the City. If the total professional
service fee is less than $20,000, a purchase order request will be submitted to the Mayor for
approval. If the fee is $20,000 or more, the policy for selecting professional services where
the fee 1s $20,000 or more must be followed. That requires the professional service contract
to be put through the City Council process for approval and execution by the Mayor and
City Clerk.

Feb. 14, 2019



Consultant Selection Process
Financial and Other Professional Services

Unless otherwise dictated by a particular funding agency, the following process shall apply
when selecting a financial advisory firm, an auctioneer, an investment adviser, an
appraiser, or an accounting or planning service. The purpose of this procedure is to ensure
that a qualified consultant is obtained through an equitable, qualification-based selection
process.

Annual Statement of Qualifications

The City of Jonesboro Purchasing Agent shall advertise in the local newspaper and on the
City website, once annually, for a Statement of Qualifications (SOQs) from financial
advisers, auctioneers, investment advisers, and accounting services that desire to provide
professional services for city projects. Alternatively, the City may advertise for Letters of
Interest (LLOI) to provide services for a specific project. Either way, the advertisement
period should be for no less than two (2) weeks, at least one time each week.

Selection Committee

For projects where the professional service fee is expected to be less than $20,000, the
Selection Committee shall consist of the Director of the Department of Finance and one
staff person designated by that Director. If the fee is expected to be $20,000 or more, the
selection committee shall consist of personnel from at least three different departments.
Included will be: the Director of the Department of Finance, or a staff member appointed by
that Director; the director of the Planning Department, or a staff member designated by
that Director; and the Mayor, or a staff person designated by the Mayor who is not a
member of the Finance Department or Planning Department. The Mayor, or the staff
person designated by the Mayor, will serve as chairman of the committee. Each person
serving on a Selection Committee should have the expertise necessary to evaluate the
annual Statements of Qualifications or Letters of Interest.

Evaluation of Statement of Qualifications or Letters of Interest

The Selection Committee shall evaluate each consultant firm based on the following
criteria:

Maximum

No Evaluation Factors for Professional Services . .
Points Possible

The specialized experience and technical competence of the firm with respect

1
of the type of professional services required; 0

The capacity and capability of the firm to perform the work in question,
2 | including specialized services, within the time limitations fixed for the 10
completion of the project;

The past record of performance of the firm with respect to such factors as

. . . 10
control of costs, quality of work, and ability to meet schedules and deadlines;




The firm's proximity to and familiarity with the area in which the project is

located. 10

Total Points 40

Following their review, the Selection Committee shall select three (3) qualified consultant
firms and present these to the Mayor along with necessary supporting documentation for
final administrative approval.

Negotiation Process

The Committee and the selected consultant shall jointly prepare a detailed, written
description of the scope of services. The consultant shall then submit a cost proposal and
agreement for services based on the requested scope of services.

If the Mayor is unable to negotiate a contract with the first firm, negotiations with that
firm shall be terminated and the Mayor shall begin the negotiation process with the next
most qualified firm, and so forth. If the Committee is unable to negotiate a contract with
any of the three (3) most-qualified consultant firms, the Selection Committee shall re-
evaluate the professional services being requested including the scope of services and fee
requirements. The Committee shall then re-start the evaluation process based on the new
criteria.

When the Parties agree the negotiated contract to be fair and reasonable, the Consultant
firm will prepare a final draft, sign, and submit it to the City. If the total professional
service fee 1s less than $20,000, a purchase order request will be submitted to the Mayor for
approval. If the fee is over $20,000, the professional service contract will be put through the
City Council process for approval and execution by the Mayor and City Clerk.

Feb. 14, 2019



Consultant Selection Process
Legal Services

Unless otherwise dictated by a particular funding agency, the following process shall apply
when selecting an attorney and/or law firm for legal services. The purpose of this procedure
1s to ensure that a qualified consultant is obtained through an equitable, qualification-
based selection process.

Annual Statement of Qualifications

The City of Jonesboro Purchasing Agent shall advertise in the local newspaper and on the
City website, once annually, for a Statement of Qualifications (SOQs) from attorneys and
law firms that desire to provide professional services for the City. Alternatively, the City
may advertise for Letters of Interest (LOI) to provide services for a specific case or project.
Either way, the advertisement period should be for no less than two (2) weeks, at least one
time each week.

Selection Committee

Regardless of the expected amount of the fee, the selection committee shall consist of the
Department Director in need of legal services; the Mayor, or a staff person designated by
the Mayor; and the City Attorney, or a staff person designated by the City Attorney. If no
Department Director is involved, the third member of the committee will be the Chief of
Staff or another staff person designated by the Mayor. The Mayor, or the staff person
designated by the Mayor, will serve as chairman of the committee. Each person serving on
the Selection Committee should have the expertise necessary to evaluate the annual
Statements of Qualifications or Letters of Interest.

Evaluation of Statement of Qualifications or Letters of Interest

The Selection Committee shall evaluate each consultant firm based on the following
criteria:

Maximum

No. Evaluation Factors for Professional Services . .
Points Possible

The specialized experience and technical competence of the firm with respect

of the type of professional services required; 10

The capacity and capability of the firm to perform the work in question,
2 | including specialized services, within the time limitations fixed for the 10
completion of the project;

The past record of performance of the firm with respect to such factors as

. s . 10
control of costs, quality of work, and ability to meet schedules and deadlines;

The firm's proximity to and familiarity with the area in which the project is

located. 10

Total Points 40




Following their review, the Selection Committee shall select three (3) qualified consultant
firms and present these to the Mayor along with necessary supporting documentation for
final administrative approval.

Negotiation Process

The Selection Committee and the selected consultant shall jointly prepare a detailed,
written description of the scope of services. The consultant shall then submit a cost
proposal and agreement for services based on the requested scope of services.

If the Mayor is unable to negotiate a contract with the first firm, negotiations with that
firm shall be terminated and Mayor shall begin the negotiation process with the next most
qualified firm, and so forth. If the Committee is unable to negotiate a contract with any of
the three (3) most-qualified consultant firms, the Selection Committee shall re-evaluate the
professional services being requested including the scope of services and fee requirements.
The Committee shall then re-start the evaluation process based on the new criteria.

When the Parties agree the negotiated contract to be fair and reasonable, the Consultant
firm will prepare a final draft, sign, and submit it to the City. If the total professional
service fee 1s less than $20,000, a purchase order request will be submitted to the Mayor for
approval. If the fee is over $20,000, the professional service contract will be put through the
City Council process for approval and execution by the Mayor and City Clerk.

Feb. 14, 2019



300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401
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File #: RES-19:031  Version: 2 Name: CONTRACT WITH SUGG CONSTRUCTION, INC.
FOR JONESBORO THE SHOOTING SPORTS
COMPLEX SITE PACKAGE PHASE 1B (2019:13)

Type: Resolution Status: To Be Introduced

File created: 3/27/2019 In control: Public Works Council Committee

On agenda: Final action:

Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW BID AND

ENTER INTO A CONTRACT WITH SUGG CONSTRUCTION, INC. FOR JONESBORO THE
SHOOTING SPORTS COMPLEX SITE PACKAGE PHASE 1B (2019:13)

Sponsors: Engineering
Indexes:
Code sections:

Attachments: Agreement
Bid Tab
General Conditions

Date Ver. Action By Action Result

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW BID AND
ENTER INTO A CONTRACT WITH SUGG CONSTRUCTION, INC. FOR JONESBORO THE SHOOTING
SPORTS COMPLEX SITE PACKAGE PHASE 1B (2019:13)

WHEREAS, the City of Jonesboro has desires to accept the low bid and enter into a contract for the Jonesboro
Shooting Sports Complex Site Package Phase IB; and

WHEREAS, the low bidder and the firm selected for the Jonesboro Shooting Sports Complex Site Package
Phase 1B is Sugg Construction, Inc.; and

WHEREAS, funding for the execution of the contract shall come from a federal subgrant through the Arkansas
State Game and Fish Commission and compensation shall be paid in accordance with the contract documents.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: That the City of Jonesboro shall accept the low bid and enter into a contract with Sugg Construction,
Inc. for the Jonesboro Shooting Sports Complex
Site Package Phase 1B

Section 2. That funding for the execution of the contract shall come from a federal subgrant through the
Arkansas State Game and Fish Commission and compensation shall be paid in accordance with the contract

documents.

Section 3. The Mayor and the City Clerk are hereby authorized by the City Council for the City of Jonesboro



File #: RES-19:031, Version: 2

to execute all documents necessary to effectuate this agreement.



Embedded Secure Document

The file http.//jonesboro.legistar.com/View.ashx? M=F&ID=7121086 & GUID=25DB03A4-3E1E-4449-8A475-
76EA71137F2E is a secure document that has been embedded in this document. Double click the pushpin to view.
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b AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

City of Jonesboro
300 South Church Street
Jonesboro, Arkansas 72401

and the Contractor:
(Name, legal status, address and other information)

Sugg Construction Inc.
P.O. Box 17164
Jonesboro, Arkansas 72403
Telephone: 501-454-6209

for the following Project:
(Name, location and detailed description)

Jonesboro Shooting Sports Complex
Phase 1B - Shooting Complex Site Package
Jonesboro, AR

The Architect:
(Name, legal status, address and other information)

Brackett-Krennerich & Associates P.A.
100 E. Huntington Ave., Suite D
Jonesboro, Arkansas 72401

Telephone Number: 870-932-0571

Fax number: 870-935-0975

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions of
the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.
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N0.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes: (1853178947)





Init.

TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

[ 1] The date of this Agreement.

[ X1 A date set forth in a notice to proceed issued by the Owner.

[ 1] Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boxes and complete the necessary information.)
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[ 1] Not later than () calendar days from the date of commencement of the Work.
| [X 1 By the following date: October 1, 2019

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Million Six Hundred Forty Thousand Nine Hundred Fifteen Dollars and
Forty-four Cents ($ 1,640,915.44 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)

Item Price Conditions for Acceptance

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

Item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)
Soils Undercut $10.00

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

$300.00 for liquidated damages will be assessed to the contractor for each calendar day that the contractor is in default
after time stipulated in the contract documents

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLE5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-fifth day of a
month, the Owner shall make payment of the amount certified to the Contractor not later than the Tenth day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than Thirty (30 ) days after the Architect
receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

.5  Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

(5%), Five Percent
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

General Conditions, Insurance

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

Retainage will be withheld in the amount equal to work left to complete at substantial completion; as determined by
the Architect

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

Provided final certificate of payment is accompanied with all the closeout and final documents as required by the
specifications

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

[ ] Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of AIA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Craig Light
Engineering Director — City of Jonesboro
300 South Church Street

Jonesboro, AR 72401

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

Burt Sugg

Sugg Construction Inc.
P.O. Box 17164
Jonesboro, AR 72403
Telephone: 501-454-6209
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™-2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2  AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
(Paragraphs deleted)

.5  Drawings

Number Title Date
(See Below)

.6 Specifications

Section Title Date Pages
(See Below)

.7 Addenda, if any:

Number Date Pages
(See Below)

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

[ 1] AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
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(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1] The Sustainability Plan:

Title Date Pages

[ 1] Supplementary and other Conditions of the Contract:

Document Title Date Pages
(See Below)

Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

Exhibit "A" — Enumeration of the Contract Documents — Specifications

Exhibit "B" — Enumeration of the Contract Documents — Drawings
Advertisement for Bids

Contractor’s Bid and Bid Bond

Certified Bid Tabulation

Certificate(s) of Insurance

Payment and Performance Bonds (filed/recorded in Craighead County)
Contractor’s Affidavit of Payment of Debts and Claims (required at close-out)
. Contractor’s Release of Liens (required at close-out)

10. Consent of Surety to Final Payment (required at close-out)

11. Addendum #1

12. Addendum #2

©CONDO W=

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)

AIA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 10:24:55 ET on 03/27/2019 under Order
N0.4690831037 which expires on 11/20/2019, and is not for resale.

User Notes:

(1853178947)





Additions and Deletions Report for
AIA® Document A101" - 2017

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has added
to the standard form AIA document in order to complete it, as well as any text the author may have added to or deleted from the original
AlA text. Added text is shown underlined. Deleted text is indicated with a horizontal line through the original AlA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constitute any part
of the associated AIA document. This Additions and Deletions Report and its associated document were generated simultaneously by
AlA software at 10:24:55 ET on 03/27/2019.

PAGE 1

City of Jonesboro
300 South Church Street

Jonesboro, Arkansas 72401

Sugg Construction Inc.
P.O.Box 17164

Jonesboro, Arkansas 72403
Telephone: 501-454-6209

Jonesboro Shooting Sports Complex
Phase 1B - Shooting Complex Site Package
Jonesboro, AR

Brackett-Krennerich & Associates P.A.
100 E. Huntington Ave., Suite D
Jonesboro, Arkansas 72401

Telephone Number: 870-932-0571

Fax number: 870-935-0975

PAGE 2

[ X ] A date set forth in a notice to proceed issued by the Owner.
PAGE 3

[X_1 By the following date: October 1, 2019

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be One Million Six Hundred Forty Thousand Nine Hundred Fifteen Dollars and
Forty-four Cents ($ 1,640,915.44 ), subject to additions and deductions as provided in the Contract Documents.

Soils Undercut $10.00
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$300.00 for liquidated damages will be assessed to the contractor for each calendar day that the contractor is in default
after time stipulated in the contract documents
PAGE 4

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the Twenty-fifth day ofa
month, the Owner shall make payment of the amount certified to the Contractor not later than the Tenth day of the
following month. If an Application for Payment is received by the Architect after the application date fixed above,
payment of the amount certified shall be made by the Owner not later than Thirty (30 ) days after the Architect
receives the Application for Payment.

(5%), Five Percent
PAGE 5

General Conditions, Insurance

Retainage will be withheld in the amount equal to work left to complete at substantial completion; as determined by
the Architect

Provided final certificate of payment is accompanied with all the closeout and final documents as required by the

specifications
PAGE 6

[ X ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017

Craig Light
Engineering Director — City of Jonesboro
300 South Church Street

Jonesboro, AR 72401

Burt Sugg
Sugg Construction Inc.

P.O. Box 17164
Jonesboro, AR 72403
Telephone: 501-454-6209
PAGE 7

(See Below)
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(See Below)

(See Below)
PAGE 8
(See Below)
1. Exhibit "A" — Enumeration of the Contract Documents — Specifications
2. Exhibit "B" — Enumeration of the Contract Documents — Drawings
3. Advertisement for Bids
4. Contractor’s Bid and Bid Bond
5.  Certified Bid Tabulation
6. Certificate(s) of Insurance
7. Payment and Performance Bonds (filed/recorded in Craighead County)

8. Contractor’s Affidavit of Payment of Debts and Claims (required at close-out)

9. Contractor’s Release of Liens (required at close-out)

10. Consent of Surety to Final Payment (required at close-out)
11. Addendum #1

12. Addendum #2
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Certification of Document’s Authenticity
AIA® Document D401™ - 2003

I, Donna Jackson, hereby certify, to the best of my knowledge, information and belief, that I created the attached final
document simultaneously with its associated Additions and Deletions Report and this certification at 10:24:55 ET on
03/27/2019 under Order No. 4690831037 from AIA Contract Documents software and that in preparing the attached
final document I made no changes to the original text of ATA® Document A101™ — 2017, Standard Form of
Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum, as published by the AIA
in its software, other than those additions and deletions shown in the associated Additions and Deletions Report.

(Signed)

(Title)

(Dated)

AIA Document D401™ — 2003. Copyright © 1992 and 2003 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may 1
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BRACKETT KRENNERICH | ARCHITECTS
100 E. Huntington Ave, Ste D, Jonesboro, Arkansas 72401

an Phone: 870-932-0571 | Fax: 870-932-0975

Date: March 20,2019 @ 2:00 pm

Project: Jonesboro Shooting Sports Complex
Phase 1B Shooting Complex Site Package

Jonesboro, Arkansas

BID TAB

Contractor's Bid . . Addenda o . .
Contractor Name License Security Exhibit A |Exhibit B Received Completion Time Unit Cost Undercut Base Bid
Asphalt Producers Inc
1. Yes
722 Damave 0195690419 5% Y Y October 1, 2019 $50.00 cu/yd $3,179,902.19
Jonesboro, AR 72401 ° s es ctober 1, .00 cufy ,179,902.
2. Yes
Atlas Asphalt
PO Drawer 2236 No Bid Submitted
Batesville, AR 72503
Bailey Contractors Inc
2307 Congress Cove No Bid Submitted
Jonesboro, AR 72401
Construction Network Inc. Ly
. Yes
Dr
(2003 Dalton Farmer 0038750719 5% Yes Yes October 1, 2019 $22.00 cu/yd $1,978,000.00
Jonesboro, AR 72404 2 Yes

2777 Hwy 349
Jonesboro, AR 72404

David Cline Construction

No Bid Submitted
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BRACKETT KRENNERICH | ARCHITECTS
100 E. Huntington Ave, Ste D, Jonesboro, Arkansas 72401

an Phone: 870-932-0571 | Fax: 870-932-0975

Date: March 20,2019 @ 2:00 pm

Project: Jonesboro Shooting Sports Complex
Phase 1B Shooting Complex Site Package
Jonesboro, Arkansas

Contractor's Bid . i Addenda N . .
Contractor Name License Security Exhibit A | Exhibit B Received Completion Time Unit Cost Undercut Base Bid
Dumey Contracting, Inc
PO Box 558 No Bid Submitted
Benton, MO 63736
Gillis Inc
1335 E Parker Rd L Yes
0077450519 5% Yes Yes October 1, 2019 $20.00cu/yd $1,950,030.00
Jonesboro, AR 72404
2. Yes
Meadows Construction
1. Yes
1105 Gee St 0233000319 5% | Yes Yes October 1, 2019 $18.50 cu/yd $2,851,000.00
Jonesboro, AR 72401 ° ' : ¥ 1935, 000
2. Yes
Patriarch Contracting
3592 Highway 367 South
No Bid Submitted
Searcy, AR 72143 0 Bia submitte
Pioneer Civil Construction LLC
120 Hwy 133 Spur 1.Yes
0156370419 5% Yes Yes October 1, 2019 $25.00 cu/fyd $2,350,000.00
Crossett, AR 71635 2. Yes

20f3



BRACKETT KRENNERICH | ARCHITECTS
100 E. Huntington Ave, Ste D, Jonesboro, Arkansas 72401

an Phone: 870-932-0571 | Fax: 870-932-0975

Date: March 20,2019 @

Project: Jonesboro Shooting Sports Complex
Phase 1B Shooting Complex Site Package

Jonesboro, Arkansas

Contractor Name

Contractor's
License

Bid
Security!

Exhibit A

Addenda

Exhibit B Received

Completion Time

Unit Cost Undercut Base Bid

PO Box 27
Jonesboro, AR 72403

Shannon Kee Construction, LL

No Bid Submitted

Sugg Construction Inc
3505 Woodsprings Road
Jonesboro, AR 72403

0218510120

5%

Yes

1. Yes
Yes
2. Yes

October 1, 2019

$10.00cu/yd $1,640,915.44

Tate General Contractors
115 Woody Lane
Jonesboro, AR 72401

No Bid Submitted

Wood and Associates
Carlos Wood

148 CR 375

Bono, AR 72416

No Bid Submitted

30of3
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/ Kyle Cook, AIA




Embedded Secure Document
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0F553954352C is a secure document that has been embedded in this document. Double click the pushpin to view.
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for the following PROJECT:
(Name and location or address)

Phase 1B - Shooting Complex Site Package

Jonesboro Shooting sports Complex
Jonesboro, Arkansas

THE OWNER:
(Name, legal status and address)

City of Jonesboro
300 South Church Street
Jonesboro, Arkansas 72401

AIA Document A201" - 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this

document indicates where the author
THE ARCHITECT: has added necessary information
(Name, legal status and address) and where the author has added to or

deleted from the original AlA text.
Brackett-Krennerich & Associates P.A.
100 E. Huntington Ave. Suite D
Jonesboro, AR 72401

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

TABLE OF ARTICLES
For guidance in modifying this

1 GENERAL PROVISIONS document to include supplementary
conditions, see AIA Document

2 OWNER A503™ Guide for Supplementary
Conditions.

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
1" INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

AIA Document A201™ — 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 10:11:59 ET on 03/27/2019 under Order
N0.4690831037 which expires on 11/20/2019, and is not for resale.
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14 TERMINATION OR SUSPENSION OF THE CONTRACT

15 CLAIMS AND DISPUTES
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INDEX
(Topics and numbers in bold are Section headings.)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

10

Acts and Omissions

3.2,3.3.2,3.12.8,3.18,4.2.3, 8.3.1,9.5.1, 10.2.5,
10.2.8,13.3.2, 14.1, 15.1.2, 15.2

Addenda

1.1.1

Additional Costs, Claims for

3.74,3.7.5,10.3.2, 15.1.5

Additional Inspections and Testing
9.4.2,9.8.3,12.2.1,13.4

Additional Time, Claims for
3.2.4,3.7.4,3.7.5,3.10.2,8.3.2, 15.1.6
Administration of the Contract
3.1.3,4.2,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13

Allowances

3.8

Applications for Payment
425,73.9,9.2,93,9.4,9.5.1,9.54,9.6.3,9.7,9.10
Approvals

2.1.1,2.3.1,2.5,3.1.3,3.10.2, 3.12.8, 3.12.9,
3.12.10.1,4.2.7,9.3.2, 13.4.1

Arbitration

8.3.1,15.3.2,15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.5,3.12.7,4.1.2,4.2,52,6.3,7.1.2,7.3.4,7.4,9.2,
9.3.1,9.4,9.5,9.6.3,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.4.1,13.4.2,14.2.2,14.2.4,15.1.4,15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,
4.2.6,42.7,4.2.10,4.2.12,4.2.13,5.2.1,7.4,9.4.2,
9.54,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
2.5,12.2.1,13.4.2,134.3,14.2.4

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1,9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5,42.6,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,4.2.12,4.2.13,4.2.14, 6.3,
7.3.4,73.9,8.1.3,83.1,9.2,9.4.1,9.5,9.8.4,9.9.1,
13.4.2,15.2

Architect’s Inspections
3.74,42.2,429,9.42,9.8.3,99.2,9.10.1, 13.4
Architect’s Instructions
3.24,33.1,42.6,42.7,134.2

Architect’s Interpretations

4.2.11,4.2.12

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5,3.7.4,3.7.5,3.9.2,3.9.3,3.10, 3.11, 3.12, 3.16,
3.18,4.1.2,4.2,52,6.2.2,7,83.1,9.2,9.3,9.4,9.5,
9.7,9.8,9.9,10.2.6,10.3, 11.3, 12, 13.3.2, 13.4, 15.2
Architect’s Relationship with Subcontractors
1.1.2,423,424,42.6,9.63,9.64,11.3
Architect’s Representations

9.42,9.5.1,9.10.1

Architect’s Site Visits
3.74,42.2,429,94.2,9.51,9.9.2,9.10.1, 13.4
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.6.8,9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
83.1,9.7,11.5,13.1,15.1.2, 15.1.3, 15.2.1, 15.2.5,
15.2.6.1,15.3.1, 15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.4.4,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.8.4,9.8.5
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Certificates for Payment
42.1,42.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3,14.1.1.3, 14.2.4,15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,73.2,7.3.7,7.3.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2,11.2, 11.5, 12.1.2

Change Orders, Definition of

7.21

CHANGES IN THE WORK
2.22,3.11,428,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,9.3.3,9.10.4,10.3.3,15, 154
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.2.4,33.1,3.74,7.3.9,9.5.2,10.2.5,10.3.2, 15.1.5
Claims for Additional Time
3.2.4,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.74

Claims for Damages
3.2.4,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.3.2,14.2.4, 15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
2.2.1,3.2.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,8.1.2,822,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
2.3.2,3.2.3,3.6,3.7,3.12.10,3.13,9.6.4,10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5, 14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15423

Concealed or Unknown Conditions
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,3.142,4.1.2,9.8.5,9.9.1,9.10.2,9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.1.4,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.28,7.1.1,7.1.2,7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1, 3.12.2, 6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
5.4,14.2.22

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,54.2,11.5, 14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum
2.22,224,374,3.7.5,3.8,3.10.2,5.2.3,7.3,7.4,
9.1,92,9.42,95.14,9.6.7,9.7,10.3.2,11.5,12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.1.4,2.2.1,2.2.2,3.7.4,3.7.5,3.10.2,5.2.3,6.1.5,
7.2.1.3,7.3.1,7.3.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,82.3,83.1,9.5.1,9.7,10.3.2, 12.1.1, 12.1.2,
143.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.6.2
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Contractor’s Employees
2.2.4,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,10.2,
10.3,11.3, 14.1, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.142,42.4,6,11.3,12.24

Contractor’s Relationship with Subcontractors
1.2.2,2.2.4,3.3.2,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,3.4.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,5.3,6.1.3,6.2,9.5.1, 10.2.8

Contractor’s Review of Contract Documents

3.2

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,7.3.6,8.2,10,12,14,15.1.4

Coordination and Correlation

1.2,3.2.1,3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.7.3,9.4.2,9.8.2,9.8.3,9.9.1,12.1.2,12.2, 12.3,
15.1.3.1, 15.1.3.2, 15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.8.2,3.152,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.2,
12.1.2,12.2.1,12.2.4,134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5,10.4, 12.2.4

Damage to the Work
3.14.2,99.1,10.2.1.2,10.2.5,10.4, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10.3.3, 11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay
6.2.3,8.3.3,9.5.1.6,9.7,10.3.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.14

Decisions of the Architect
3.74,42.6,42.7,42.11,4.2.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,8.3.1,9.2,9.4,9.5.1,9.8.4,9.9.1, 13.4.2,
14.2.2,14.2.4,15.1,15.2

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1,
6.12,72.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,52.3,72.1,73.1,74,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2,15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.2.2

Emergencies

104, 14.1.1.2,15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13, 3.15.1,
42.6,42.7,52.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,23.4,2.3.6,3.1,3.3.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1,10.2,10.3,12.1,12.2, 14.2,14.3.1, 15.1.4
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Extensions of Time
324,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
10.4, 14.3, 15.1.6, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,9.8.2,9.10,12.3,14.2.4, 14.4.3
Financial Arrangements, Owner’s
22.1,1322,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,2.3,3.22,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.1.4,15.1.4

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3, 1524, 15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.2.4,33.1,3.8.1,5.2.1,7,82.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation

1.1.8,1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1
Interpretations, Written

4.2.11,4.2.12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,9.3.2,9.3.3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1, 14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1,13.3.1, 13.4.2, 13.5, 14, 15.2.8,
15.4

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,6.22,942,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,2.5,32.2,3.10,3.11, 3.12.5,3.15.1,4.2.7,
52,53,54.1,62.4,7.3,74,82,9.2,9.3.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12, 3.13, 3.15.1,
52.1,6.2.1,7.34,93.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2

Mechanic’s Lien
2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.42,3.12.8,4.2.8,7.1,7.4
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MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.11

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5,4.2.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
33.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1, 14.2.2, 1442, 15.1.3, 15.1.5,
15.1.6, 15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims

1.6.2,2.1.2,3.7.4,9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

32,374

Occupancy

2.3.1,9.6.6,9.8

Orders, Written
1.1.1,2.4,39.2,7,82.2,11.5,12.1,12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.1.4

Owner, Information and Services Required of the
2.1.2,2.2,2.3,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,9.3.2,
9.6.1,9.6.4,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.14,14.14,15.1.4

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1,3.12.10, 3.14.2,
4.1.2,42.4,429,52.1,524,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,83.1,93.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2,14.3, 14.4,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1,1.1.6, 1.1.7, 1.5, 2.3.6,3.2.2,3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4, 1443

Payment, Certificates for
4.2.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.2.4

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
4.2.1,429,9.10,12.3,14.2.4,14.43

Payment Bond, Performance Bond and
7.3.4.4,9.6.7,9.10.3,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6.7,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.10.3,11.1.2

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,10.2.2

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,9.9.1,14.14,15.14

Progress Payments

9.3,9.6,9.8.5,9.10.3, 14.2.3, 15.1.4
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Project, Definition of

1.14

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,13.4.1,13.4.2,13.5,14,15.2.8, 15.4
Rejection of Work

42.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,4.2.2,4.23,5.3,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect

3.10.1,3.10.2,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

3.12

Rights and Remedies
1.1.2,24,2.5,3.5,3.7.4,3.152,4.2.6,5.3,54,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14, 15.4

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
33.1,42.2,42.7,5.3,10.1, 10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,6,8.3.1,12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.2.2,3.3.3,3.7.1,3.7.4,4.2,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,9.4.2,9.5.1,9.9.2,9.10.1, 13.4
Special Inspections and Testing
42.6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

2.2.2,2.4,9.7,10.3, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18,4.2.3,5.2.3,5.3,5.4,9.3.1.2,
9.6.7

Subcontractual Relations
5.3,54,9.3.1.2,9.6,9.10, 10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
4.2.9,8.1.1,8.1.3,82.3,9.4.2,9.8,9.9.1,9.10.3, 12.2,
15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

3.42,35,73.8

Sub-subcontractor, Definition of

5.1.2
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Subsurface Conditions

3.7.4

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3,6.2.4,7.1.3,
7.3.4,8.2,83.1,9.4.2,10,12,14,15.1.4
Suppliers
1.5,3.12.1,42.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety

5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3, 11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.3.4

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,5.4.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.82.1,7.3.4.4

Termination by the Contractor

14.1, 15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,33.3,3.7.1,42.2,42.6,42.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2, 12.2.1, 13.4

TIME

8

Time, Delays and Extensions of
324,3.7.4,523,72.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5, 3.15.1, 4.2,
52,53,54,62.4,73,74,82,9.2,9.3.1,9.3.3,9.4.1,
9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.7.4,8.3.1,10.3

Unit Prices

7.33.2,9.1.2

Use of Documents

1.1.1, 1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect
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14.2.4,15.1.7
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9.3,9.10.2,9.10.4

Waivers of Subrogation
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Work, Definition of

1.1.3

Written Consent
1.5.2,3.4.2,3.7.4,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.44.2

Written Interpretations
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Written Orders
1.1.1,2.4,3.9,7,8.2.2,12.1,12.2,13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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Init.

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document
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G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential" information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 3.8 Allowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so, and (3) checked and coordinated the

information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
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upon the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses, and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.
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ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or
Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.
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§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
.3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;

.2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed,;

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any part
of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect of
the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable
by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or a Separate Contractor;

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

3

§ 9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may;, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and

suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately,
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of
the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3) a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract,
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
.3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or create
an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor’s Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
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expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner’s Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settlement or the allocation of the
proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically expressed
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
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that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with
Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by
law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.
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§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the portions
of the Work to comply with requirements established by the Contract Documents, all costs made necessary by such
failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall be at
the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:

.1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well
as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
A cease operations as directed by the Owner in the notice;
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.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and

3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.
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§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.
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§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation,
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the Claim
would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a written
demand for arbitration by the person or entity administering the arbitration shall constitute the institution of legal or
equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.
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§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either party
may include by joinder persons or entities substantially involved in a common question of law or fact whose presence
is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined consents in
writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute consent to
arbitration of any claim, dispute or other matter in question not described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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Phase 1B - Shooting Complex Site Package
Jonesboro Shooting sports Complex
Jonesboro, Arkansas
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100 E. Huntington Ave. Suite D
Jonesboro, AR 72401
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300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-19:032  Version: 2 Name: AGREEMENT WITH FISHER ARNOLD TO
PROVIDE ENGINEERING SERVICES FOR THE
JONESBORO DOWNTOWN TO ASU
CONNECTION PROJECT (JOB 100971)

Type: Resolution Status: To Be Introduced

File created: 3/28/2019 In control: Public Works Council Committee

On agenda: Final action:

Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ENTER INTO AN AGREEMENT

WITH FISHER ARNOLD TO PROVIDE ENGINEERING SERVICES FOR THE JONESBORO
DOWNTOWN TO ASU CONNECTION PROJECT (JOB 100971)

Sponsors: Engineering, Parks & Recreation
Indexes:
Code sections:

Attachments: Summary - SOQ
Proposal - 100971

Date Ver. Action By Action Result

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ENTER INTO AN AGREEMENT
WITH FISHER ARNOLD TO PROVIDE ENGINEERING SERVICES FOR THE JONESBORO
DOWNTOWN TO ASU CONNECTION PROJECT (JOB 100971)

WHEREAS, the City of Jonesboro has desires to enter into an agreement to provide engineering services for
the Jonesboro Downtown to ASU Connection project;

WHEREAS, the Selection Committee has determined that Fisher Arnold is the most qualified firm for the
project;

WHEREAS, the firm selected for the Jonesboro Downtown to ASU Connection project is Fisher Arnold;

WHEREAS, Fisher Arnold have agreed to provide engineering services for the Jonesboro Downtown to ASU
Connection project as described in the attached agreement;

WHEREAS, the funding for the execution of the contract shall come from the Transportation Alternative
Program (TAP) from the Arkansas Department of Transportation and compensation shall be paid in accordance

with the contract documents.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: That the City of Jonesboro shall accept the proposal and enter into an agreement with Fisher Arnold
to provide engineering services for the Jonesboro Downtown to ASU Connection project.

Section 2. The funding for the execution of the contract shall come from the Transportation Alternative



File #: RES-19:032, Version: 2

Program (TAP) from the Arkansas Department of Transportation and compensation shall be paid in accordance
with the contract documents.

Section 3. The Mayor and the City Clerk are hereby authorized by the City Council for the City of Jonesboro
to execute all documents necessary to effectuate the agreement.



ty of Jonesboro
Engineering Department
Municipal Center

PO Box 1845

300 South Church
Jonesboro, AR 72401
Phone: (870) 932-2438

City of &7
onesboro

ARKANSAS

DOWNTOWN - ASU TRAIL - 2019
Selection Phase
Selection Committee consist of the following members:

Craig Light, City Engineer
Tiffny Calloway, Grants Director
Danny Kapales, Parks Director
Derrel Smith, Planning Director

The Selection Committee, with the exception of Smith, met on Thursday, February 28, 2019 in the
Municipal Center to review the Annual Statement of Qualifications for Engineers. Smith reviewed the
Statement of Qualifications on Wednesday, March 13, 2019, Municipal Center.

The Selection Committee members individually ranked the engineers for the Jonesboro — ASU Trail
project. The scores were tallied. Fisher Arnold was the firm chosen by the Selection Committee for
Jonesboro — ASU Trail project. Fisher — Arnold will be notified of the decision.

Score sheets attached.
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SUMMARY
ASU-Downtown Trail

Company Name R-1 R-2 R-3 R-4 Total
Associated Engineering 24 24 21 28 97
Civil Engineering Assoc 32 39 32 30 133
Crafton Tull 26 33 29 36 124
Ecological Design Group 33 38 32 40 143
Fisher Arnold 36 40 38 38 152
FTN Associates Ltd 17 21 17 27 82
Garver 27 34 31 29 121
Geotechnology 20 31 24 29 104
Greenberg Farrow 26 33 30 23 112
Halff Assoc Inc 28 32 32 25 117
Hawkins Weir Engineers Inc. 23 24 24 17 88
Jacobs 24 23 29 24 100
McClelland Consulting Engineering 28 35 34 22 119
Michael Baker International 26 37 34 25 122
Miller-Newell 17 30 25 19 91
Olsson 24 30 24 31 109
Pickering Engineering 32 37 33 33 135
Smith & Co. 23 33 22 23 101
SSR 24 32 19 24 99
W. William Graham, Ir 19 31 18 13 81
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FISHER ARNOLD

ENGINEERS | ARCHITECTS | CONSULTANTS | PLANNERS

March 27, 2019

Danny Kapales, Parks Director
City of Jonesboro

300 S. Church Street
Jonesboro, AR 72401

RE: PROPOSAL FOR JONESBORO DOWNTOWN TO ASU CONNECTION (TAP-17)(S)
JOB#100971

Dear Mr. Kapales:

Thank you for the opportunity to submit our Engineering and Surveying Services proposal to be performed for a
lump sum fee. The scope of our services includes providing surveying, design, and final construction documents
for the above referenced project. The proposed improvements would include the following: provide a multi-use
trail or pedestrian and bicycle infrastructure improvements along Cate Street from Church Street to South Patrick
Street (approximately 2,926 ft); add a multi-use trail long Patrick and Creath Avenue (approximately 1,296 ft);
design a multi-use trail crossing under the existing railroad track; and design a multi-use trail along a City Water
and Light Easement to the off ramp located on Marion Berry Parkway on Arkansas State University Property(
approximately 1,728 ft);

The fee for the following services is $106,435, this includes:

1. Project Administration

2. Title Sheet

3. Typical Sections

4. Create Plan & Profile Sheets

5. Horizontal Alignment

6. Vertical Alignment

7. Cut Existing and Final Cross Sections
8. Legal Descriptions

9. Drainage Design

10. Maintenance of Traffic Plan

11. Signing and Pavement Marking Plan
12. Erosion Control Plans

13. Plan Submittals (30%, 60%, 90%)
14. Revise Plans Per Reviews

15. Item Nos./Quantity Calculations

16. Prepare Cost Estimate (60% & 90%)

17. QA/QC of Plans

18. Public Meeting and Exhibits (One Total)

19. Meetings, Correspondence, etc. (Four Total)

1801 Latourette Drive
Jonesboro, AR 72404

870.932.2019
Fax: 870.932.1076
Toll Free: 1.888.583.9724

www.fisherarnold.com



Kapales-Jonesboro Downtown to ASU connection (TAP-17)(S)
Page 2

20. Coordinate with Railroad on Pedestrian Crossing
21. Prepare Construction Documents
22. Assist the City During the Bid Process.

This proposal does not include construction administration, construction inspection services, lighting and
electrical plans, and geotechnical services. However, Fisher Arnold can provide these services at your request.

We will bill you monthly or upon completion of the project. Payment is due by the 15th of the month. Payment of
the fees is not contingent on transaction of the property, closing dates relating to the property, approval of
plans related to the property by any governmental agency or payment received from another party. Interest
in the amount of 1.5% per month on the outstanding balances (18% per annum) will be assessed the contracting
party after the payment due date.

Reimbursables will be billed at cost plus 15% and include, but not limited to the following: Courthouse & Research
Fees, Filing, Copies, Prints, Utility Location by Others, Postage and Shipping, etc.

In the event of breach or non-payment, the contracting party agrees to pay reasonable expenses of enforcement
including attorney fees and costs. Exclusive venue for enforcement of this Agreement shall be in Craighead
County, Arkansas.

The obligation to provide further services under the Agreement may be terminated by either party upon written
notice in the event of substantial failure by the other party to perform in accordance with the terms hereof
through no fault of the terminating party.

In the event of termination, Fisher & Arnold, Inc. will be paid for all services rendered to the date of termination
and all reimbursable expenses.

The fees shown in this proposal are based on the Owner agreeing to limit the Professional's liability for all planning,
engineering and surveying services to the Owner, all construction contractors, and subcontractors on the project,
due to the Professional's negligent acts, errors or omissions, such that the total aggregate liability of the
Professional to all those named shall not exceed the Professional's total fee for services rendered on the project.

This proposal represents the entire understanding between you and us in respect to the "Project" and may only
be modified in writing signed by both of us. If this satisfactorily sets forth your understanding of the arrangement
between us, please sign the enclosed copy of the Letter Agreement in the space provided and return it to us.
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We are looking forward to working with you on this project. If you have any questions regarding this proposal,
please do not hesitate to call.

Sincerely,
FISHER & ARNOLD, INC.
o
Richard E. Gafford, P.E. Jason MacDonald P.E
Senior Vice President Jonesboro-Office Manager

Y our signature on this copy will authorize us upon its receipt to commence work. Please sign, date and return one
copy for our files.

BY:

Harold Perrin Date

Mayor
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