Municipal Center

Clty Of JoneSborO 300 S. Church Street
Jonesboro, AR 72401

Meeting Agenda

Finance & Administration Council
Committee

Friday, July 13, 2018

4:00 PM Municipal Center

1. Call To Order

2. Roll Call by City Clerk Donna Jackson

3. Approval of minutes

MIN-18:065

4. New Business

RES-18:100

RES-18:103

RES-18:105

Minutes for the Finance & Administration Committee meeting on June 26, 2018

Attachments: Minutes

RESOLUTIONS TO BE INTRODUCED

RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO ENTER INTO AN
AGREEMENT WITH DATA MANAGEMENT, INC FOR USE OF TIMECLOCK PLUS
ONDEMAND TIME AND ATTENDANCE MANAGEMENT SYSTEM

Sponsors: Finance

Attachments:  Timeclock Plus Quote - No Hardware.PDF

Navitas - Jonesboro Agreement
Navitas - Jonesboro Agreement ADDENDUM

Data Management - Timeclock Plus Agreement (2).pdf

A RESOLUTION TO CONTRACT WITH ST. BERNARD'S FOR SPONSORSHIP OF ONE
FIELD SIGN AT THE JOE MACK CAMPBELL PARK

Sponsors: Parks & Recreation
Attachments: JOE MACK ST BERNARD

RESOLUTION AUTHORIZING THE MAYOR AND CITY ATTORNEY TO CERTIFY FOR
THE CITY OF JONESBORO FOR THE 2018 ANNUAL FEDERAL TRANSIT
ADMINISTRATION (FTA) CERTIFICATIONS AND ASSURANCES FOR THE
JONESBORO ECONOMICAL TRANSPORTATION SYSTEM (JET)

Sponsors: JETS and Grants
Attachments: 2018 Certs & Assurances.pdf
2018 C & A Signature.pdf
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Finance & Administration Council Meeting Agenda July 13, 2018
Committee

RES-18:106 A RESOLUTION TO ENTER INTO A MEMORANDUM OF UNDERSTANDING
AGREEMENT BETWEEN THE CITY OF JONESBORO THROUGH THE CITIZENS FAIR
HOUSING ADVISORY BOARD AND THE ARKANSAS FAIR HOUSING COMMISSION
TO COLLABORATE ON AFFIRMATIVELY FURTHERING FAIR HOUSING .

Sponsors: Grants and Community Development

Attachments: MOU

RES-18:107 A RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO AMEND THE
CONTRACT WITH 1ST SECURITY BANK, INTRUST, N.A. AND NESTEGG
CONSULTING INC, TO PROVIDE SERVICES FOR THE CITY OF JONESBORO NON
UNIFORMED EMPLOYEES 457 (b) RETIREMENT SAVINGS PLAN AND TRUST

Sponsors: Human Resources and Finance

Attachments: Amendment Two to COJ 457(b) Plan

RES-18:108 A RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO AMEND THE
CONTRACT WITH 1ST SECURITY BANK, INTRUST, N.A. AND NESTEGG
CONSULTING INC, TO PROVIDE SERVICES FOR THE CITY OF JONESBORO NON
UNIFORMED EMPLOYEES 457 (b) RETIREMENT SAVINGS PLAN AND TRUST

Sponsors: Human Resources and Finance
Attachments: Amendment Three to COJ 457(b) Plan
Loan Policy

RES-18:109 A RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO AMEND THE
CONTRACT WITH 1ST SECURITY BANK, INTRUST, N.A. AND NESTEGG
CONSULTING INC, TO PROVIDE SERVICES FOR THE CITY OF JONESBORO NON
UNIFORMED EMPLOYEES 401 (a) DEFINED CONTRIBUTION PLAN

Sponsors: Human Resources and Finance

Attachments:  Amendment Two to 401(a)

5. Pending Items

6. Other Business

COM-18:037 Presentation on cost savings and projects by Chief Financial Officer Bill Reznicek

7. Public Comments

8. Adjournment
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Minutes for the Finance & Administration Committee meeting on June 26, 2018.



H Municipal Center
Clty Of JoneSboro 300 S. Church Street

Jonesboro, AR 72401

Meeting Minutes

Finance & Administration Council
Committee

Tuesday, June 26, 2018 4:00 PM Municipal Center

1. Call To Order

Councilmember David McClain said Chairmember Joe Hafner let me know that he
would not be here today so I will be the presiding chair.

2. Roll Call by City Clerk Donna Jackson

Present 4 - Ann Williams;John Street;David McClain and LJ Bryant

Absent 2- Charles Coleman and Joe Hafner

3. Approval of minutes

MIN-18:056 Minutes for the Finance Committee meeting on May 29, 2018

Attachments: Minutes

A motion was made by Councilperson John Street, seconded by Councilperson
Ann Williams, that this matter be Passed . The motion PASSED with the
following vote.

Aye: 3- Ann Williams;John Street and LJ Bryant

Absent: 2 - Charles Coleman and Joe Hafner

4. New Business

ORDINANCES TO BE INTRODUCED

ORD-18:045 AN ORDINANCE TO WAIVE COMPETITIVE BIDDING AND AUTHORIZE A
CONTRACT WITH HANGAR 14 SOLUTIONS, LLC FOR THE USE OF STREETWISE
CADLINK SOFTWARE AND STREETWISE SMARTBOARD SOFTWARE BY THE
FIRE DEPARTMENT, AMENDING THE 2018 BUDGET, AND DECLARING AN
EMERGENCY

Attachments: Jonesboro, AR- StreetWise CADIink Service Agreement (2).pdf
Integration for Relativity and Streetwise
Turn-Key Mobile Proposal
iPad Cost

Display Cost

City of Jonesboro Page 1
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Finance & Administration Council Meeting Minutes June 26, 2018
Committee

Chairmember David McClain said do we have any discussion. | have a couple
questions myself. Does anybody else on the committee have any questions?
Councilmember L.J. Bryant asked, Fire Chief Kevin Miller, do you just want to give us

a run down on this because | know there’s a lot of particulars to it. Chief Miller said
without getting too complicated because I'm not the technical guy. We've been using a
mapping program for several years. The mapping program has become very
antiquated, outdated and difficult to update. The current company that we contract with
to provide that information had recently done an update. The update they did for the
mapping program, while an okay system, was predominantly geared for the police
department. | understand why. It’s just sheer numbers. The police department has
roughly 150 users and | have 12 users. The update was geared towards the police
department, and built with them in mind. Subsequently, we were that square peg, round
hole they were trying to pound us in and it didn’t work. So, subsequently, since they
have upgraded this in the last couple of months, the fire department does not have an
adequate working, mapping program. We are truly relying on paper maps. As we’re
driving down the road, we are looking up to see where the address is and where the fire
hydrant is located. We used that same system when | started in the 80s. So, we were
trying to see about upgrading. We found this software program that is specifically
designed for fire departments to be able to help us with addressing, mapping and
inspections. That’s what we are trying to move forward with.

Chairmember McClain asked is this something we didn’t plan for or was this something
we just all of a sudden needed? Chief Miller said we were hopeful the upgrade with the
current software plan with Relativity would work for us, and it didn’t. Chairmember
McClain said okay. Chief Miller said there were a lot of assumptions on some people’s
part on Relativity that this would be able to work for us, but it just doesn’t work. Now, if
it's working for the police department, that’s fine. It’s covering their needs and their
aspects, from what | understand, but it doesn’t meet our needs. Chairmember McClain
asked if there was any more discussion from anybody on the committee or the public.
You have an emergency clause. Chief Miller said we would like to move this forward.
Like | said, we are operating on a system with paper maps from the 1980s.
Chairmember McClain asked, once this passes, how soon are they saying we can get
this implemented. Chief Miller said they have only given us a temporary timeline, but
we are talking about anywhere from six to eight weeks from the time they say go. They
have been doing a few things for us such as preliminary integration to see if it would
work. We weren’t going to commit to this until we knew if it would work. They are to the
point now where they are not going to do anymore work until we write them a check.
That’'s what we are waiting on now.

Chairmember McClain said | have a motion and second to forward to full council and to
adopt the emergency clause.

A motion was made by Councilperson John Street, seconded by Councilperson
Ann Williams, that this matter be Recommended to Council . The motion
PASSED with the following vote.

Aye: 3- Ann Williams;John Street and LJ Bryant

Absent: 2 - Charles Coleman and Joe Hafner

RESOLUTIONS TO BE INTRODUCED

RES-18:098 A RESOLUTION TO CONTRACT WITH JONESBORO JETS, INC.

City of Jonesboro Page 2


http://jonesboro.legistar.com/gateway.aspx?M=L&ID=19473

Finance & Administration Council Meeting Minutes June 26, 2018
Committee

Attachments: JONEBORO JETS EXHIBIT A

Councilmember John Street said this is a standard agreement that we have done every
year for a long time to enable them to utilize the city facilities for the swim team at
certain times. There is nothing new that | can see. It’s just a standard agreement.

A motion was made by Councilperson John Street, seconded by Councilperson
Ann Williams, that this matter be Recommended to Council . The motion
PASSED with the following vote.

Aye: 3- Ann Williams;John Street and LJ Bryant

Absent: 2 - Charles Coleman and Joe Hafner

RES-18:099 RESOLUTION FOR THE ADOPTION OF AN AMENDED REGULATED PRIVILEGE
LICENSE FEE SCHEDULE FOR THE COLLECTIONS DEPARTMENT

Attachments: Privilege License Fees June 2018

Councilmember L.J. Bryant said | have questions. | know that Chief Financial Officer
Bill Reznicek or Human Resources Director Dewayne Douglas could maybe weigh in
on this. What is our change here? Are we increasing anything? Are we organizing?
Finance Manager Trever Harvey said no, there’s no increase. What we have done, is
that late last year we passed this new fee schedule. Since then, we have identified
some of the business types that had been consolidated into not classified accounts.
They were set at $100 and $175 for the fee. We identified the need to actually pull
those out so that we can show those separately on the schedule. That’s all that this is.
Councilmember Bryant asked, was there any change like on banks. | was thinking
that before with banks it mattered how much their deposits were. Was there a change
there? Mr. Harvey said we didn’t change any of that. Councilmember Bryant said okay.
Mr. Harvey said the new business types that are on this actually have the same rate
they paid this year, which is $100 or $175.

A motion was made by Councilperson John Street, seconded by Councilperson
Ann Williams, that this matter be Recommended to Council . The motion
PASSED with the following vote.

Aye: 3- Ann Williams;John Street and LJ Bryant

Absent: 2 - Charles Coleman and Joe Hafner

RES-18:101 A RESOLUTION FOR THE CITY OF JONESBORO TO APPROVE THE 2018 ANNUAL
ACTION PLAN THAT INCLUDES THE 2018 COMMUNITY DEVELOPMENT BLOCK
GRANT (CDBG) PROJECTS AND BUDGET

Chairmember McClain asked Chief Financial Officer Bill Reznicek if this was the only
list of projects the city was submitting. Mr. Reznicek said yes, these are the only
projects that would be committed under the Community Development Block Grant
(CDBG) money.

A motion was made by Councilperson John Street, seconded by Councilperson
Ann Williams, that this matter be Recommended to Council . The motion
PASSED with the following vote.

Aye: 3- Ann Williams;John Street and LJ Bryant

Absent: 2 - Charles Coleman and Joe Hafner

City of Jonesboro Page 3


http://jonesboro.legistar.com/gateway.aspx?M=F&ID=2251047f-fb92-4ce1-b9bb-3f7bade11a09.pdf
http://jonesboro.legistar.com/gateway.aspx?M=L&ID=19476
http://jonesboro.legistar.com/gateway.aspx?M=F&ID=d3282d57-2bea-4576-944e-8720c928d656.pdf
http://jonesboro.legistar.com/gateway.aspx?M=L&ID=19483

Finance & Administration Council Meeting Minutes June 26, 2018
Committee

5. Pending Iltems

6. Other Business

COM-18:037 Presentation on cost savings and projects by Chief Financial Officer Bill Reznicek

The presentation was postponed due to the absence of Finance & Administration
Committee Chair Joe Hafner and Mayor Harold Perrin.

Chief Financial Officer Bill Reznicek said | guess Chairmember Joe Hafner did not tell
you, but based upon the fact that Mayor Harold Perrin and Chairmember Hafner were
not in attendance today, we discussed earlier that | would postpone the presentation.
Chairmember Hafner requested the presentation, so Mayor Perrin and | felt like it
would be appropriate to hold off and give the presentation at the next meeting.

7. Public Comments

8. Adjournment

A motion was made by Councilperson John Street, seconded by Councilperson
LJ Bryant, that this meeting be Adjourned . The motion PASSED with the
following vote.

Aye: 3- Ann Williams;John Street and LJ Bryant

Absent: 2 - Charles Coleman and Joe Hafner
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On agenda: Final action:

Title: RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO ENTER INTO AN AGREEMENT

WITH DATA MANAGEMENT, INC FOR USE OF TIMECLOCK PLUS ONDEMAND TIME AND
ATTENDANCE MANAGEMENT SYSTEM

Sponsors: Finance
Indexes: Contract
Code sections:
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Data Management - Timeclock Plus Agreement (2).pdf
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RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO ENTER INTO AN AGREEMENT WITH
DATA MANAGEMENT, INC FOR USE OF TIMECLOCK PLUS ONDEMAND TIME AND ATTENDANCE
MANAGEMENT SYSTEM

WHEREAS, The City of Jonesboro has determined that a need exists to utilize dedicated time and
attendance management system designed with the specific needs of municipalities in mind; and

WHEREAS, Data Management, Inc offers TimeClock Plus OnDemand through the NCPA purchasing co-
op; and

WHEREAS, Data Management recommends using Navitas Credit Corp to make monthly payments for
the timeclock hardware.

WHEREAS, Ordinance 18:005 amended the 2018 budget for purchase of a time and attendance
management system.

NOW; Therefore be it resolved by the City Council of the City of Jonesboro, Arkansas that:

SECTION 1: The City of Jonesboro will enter into an agreement with Data Management, Inc for use of
the TimeClock Plus OnDemand Time and Attendance Management System; and

SECTION 2: The City of Jonesboro will enter into an agreement with Navitas Credit Corp for the
financing of timeclock hardware; and

SECTION 3: The Mayor and the City Clerk are hereby authorized by the City of Jonesboro City Council
to execute all documents necessary to effectuate said agreements.



'kl)'lng)%%lc')\ﬁ:gnglue%ﬂem nc Quote Customer Quote Date
1yT|me Clock rive San An eIo TX 76904 455039 260657 06/15/2018
325 223-95 800
sales@tlmeclockplus com
CUSTOMER
City of Jonesboro
Bill Reznicek (870) 336-7207
300 S Church St
Jonesboro, AR 72401-2911
Rep Entry Method of Shipment Method of Payment P.O. Number
BCARLISLE | JAMES [UPS Ground Pre-Paid TBD
Stock No. | Ordered Description Unit Cost Total
Annual Subscription and Clocking Terminal Maintenance - ($28,800.00)
1025-8030 600 TimeClock Plus Professional Annual Employee Licenses 60.00 36,000.00
NCPA Pricing (24.00) (14,400.00)
1025-9013 300 Advanced Scheduler Annual Employee Licenses 24.00 7,200.00
NCPA Pricing (0.00) (0.00)
Arkansas Municipality Utility Package - ($5,474.60)
1025-1130 1 TimeClock Plus Professional Initial Activation 9,173.60 9,173.60
Autolmport Module (Versions 5/6/7)
Springbrook (Export Module)
Weighted Hour Calculation Module
Benefits Status Monitor
Employee Access Builder (formerly CBEAB)
Job Costing Module
Shift Differential
MobileClock for Android and iOS (Unlimited Devices)
NCPA Pricing (3,699.00) (3,699.00)
Annual Hardware Maintenance ($2,159.04)
1099-250 1 Hardware Maintenance (Expedited Depot Repair) (06/07/2018-06/06/2019) 2,159.04 2,159.04
Remote Implementation and Training - ($9,000.00)
800-814 40 Dedicated Support Services (Per hour) 225.00 9,000.00
Freight on this invoice are for Clocks invoiced separately
waitning for PO
Product Total: 63,532.64
Discount: (18,099.00)
Subtotal: 45,433.64
S &H: 96.00
Tax: 191.68
Total: 45,721.32
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Jun-18-2018
Dear CITY OF JONESBORO (AR),

Thank you for your business. | have attached the documents required to finalize your transaction with Navitas Credit Corp. Please
have the documents executed as described below:

Equipment Lease, Rental or Finance Agreement: Please sign and date the lower left side of the lease or finance agreement with the
appropriate title.

Personal Guaranty and/or Corporate Guaranty: Please have the following individual(s) sign the Unconditional Guaranty Section:
Other Documents: Please execute any other documents included in this package.
Company check for monies due: For Initial Amount $1,157.44 and processing fees of 195.00 plus any applicable tax.

We offer Automated Clearing House (ACH) for the amount listed above. Please fill out the following, sign and include with your lease
document package:

| acknowledge that | am an authorized signer of the bank checking account below and authorize Navitas Credit
Corp., or its assignee, to take all amounts, including applicable tax, currently due under Contract # 40474445 with
us via ACH.

Company: CITY OF JONESBORO (AR)

Your Name 1234
S}reet.ﬁdciess DaTE_ 000000
Routing #: City. State Zip Cods
Account #:
BankiFinanclal inetrbution
Bank Name:

e[ sekDT723]| [223 |[DODSSEBBEEA |
I

Bank City/State:

Rowuting Numbsar Check account Numbar

Signature: Cuck

This is a onetime ACH for the current amount due under the Agreement.

If you would like to have all future amounts due remitted via ACH to Navitas Credit Corp., or its assignee, please sign below:

Signature: Date:

This document may be executed by facsimile, electronic or original signature and such a copy shall be treated as an original for all purposes.
*Please supply a copy of a Voided Company Check for the business listed on this agreement which is financing the equipment*

Should any of the information on the enclosed documents be incorrect, please notify me immediately at (866) 956-2848
so | can make the appropriate corrections.

Sincerely,

Abbie Betz
Navitas Credit Corp.

)“.4 info@navitascredit.com D www.navitascredit.com




LEASE AGREEMENT

LESSEE: CITY OF JONESBORO (AR)

DBA: Federal Tax ID:

(hereinafter referred to as "you" or "your")

Address: 300 S CHURCH ST

Q

City: JONESBORO

State: AR Zip: 72401 Phone: (870) 336-7207

NAVITAS CREDIT CORP. LESSOR: NAVITAS CREDIT CORP.

VENDOR: TIMECLOCK PLUS

ALNITES SOMm AT AARK EANS MY

(hereinafter referred to as "We", "Us”, or “Our”)

(Vendor is not Lessor’s Agent nor is Vendor authorized to waive or alter any terms of this Agreement.)

Equipment Description / Quantity / Serial #
(6) RDT TOUCH 400

Term in Months:
24

Lease #:
40474445

Monthly Payments (plus tax):  |Initial Amount Due:*

Equipment Location (i different than above address)
300 S CHURCH ST JONESBORO AR 72401

$578.72 $1,157.44

TERMS AND CONDITIONS - PLEASE READ CAREFULLY BEFORE SIGNING

1._AGREEMENT: You want to acquire the above Equipment from your Vendor, and have asked us to buy
the Equipment and then lease it to you. This Agreement shall become effective and shall commence only
after you direct us to make disbursements to your Vendor, we approve your Vendor's invoice, we sign this
Agreement and we make the initial disbursement or any later date that we designate (‘Commencement
Date”). We may charge you a reasonable fee to cover documentation and investigation costs. This Lease
is NON-CANCELLABLE FOR THE ENTIRE LEASE TERM. YOU UNDERSTAND THAT WE ARE
BUYING THE EQUIPMENT BASED ON YOUR UNCONDITIONAL ACCEPTANCE OF IT AND YOUR
PROMISE TO PAY US UNDER THE TERMS OF THIS LEASE, WITHOUT SET-OFFS, EVEN IF THE
EQUIPMENT DOES NOT WORK PROPERLY OR IS DAMAGED FOR ANY REASON, INCLUDING
REASONS THAT ARE NOT YOUR FAULT. If any amount payable to us is not paid when due, you will pay
us a “late charge” equal to: (i) the greater of (§.15) for each dollar overdue or ($25.00); or (ii) the highest
lawful charge, whichever is less. You agree to pay a fee of fifty ($50.00) dollars if any check or ACH is
dishonored or returned. We may adjust the monthly payment above to finance any taxes due at inception
of the Lease or if the actual cost of the Equipment is less than 10% higher or lower than the amount that
the payment was based upon. You authorize us to insert or correct the Lease number, serial numbers,
model numbers, signature date, and your name. The Security Deposit will not bear interest, may be
commingled with our other assets, and may be applied to any amount you owe us at any time.

2.NO WARRANTY: We are leasing the Equipment to you AS IS. We do not manufacture the Equipment
and are not related to the Vendor. You selected the Equipment and the Vendor based on your own
judgment. WE MAKE NO WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. You agree to settle any dispute you
may have regarding performance of the Equipment directly with the manufacturer or Vendor.

3. EQUIPMENT USE AND REPAIR: You agree to use the Equipment for business purposes only, will keep
it in good working condition and not move it from its initial location without our consent.  You are solely
responsible for any damage or losses to the Equipment. We are not responsible for, and you will indemnify
us against, any claims, losses or damages, including attorney’s fees, related to your use or possession of
the Equipment. IN NO EVENT SHALL WE BE RESPONSIBLE FOR ANY CONSEQUENTIAL OR
INDIRECT DAMAGES.

4. END OF TERM: At the end of the Lease term, or any renewal term, this Agreement will automatically
renew for another 12 months, under the same terms and conditions, unless you: (i) notify us in writing of
your intention to return the Equipment at least 90 days, but no sooner than 180 days, prior to the end of the
Lease term, and (ii) return the Equipment to a location specified by us at your cost within 5 business days
after the end of the Lease term. You agree that if you return the Equipment, it will be immediately available
for use without the need of repair and that any confidential information is removed. If not, you agree to
reimburse us for repair and data removal costs. You may not pay off this Lease in full and return the
Equipment prior to the end of the Lease term without our consent.

5. OWNERSHIP, TITLE, UCC’s and TAXES: Except for any software covered by this Lease, we are the
owner of the Equipment and have title to it. You hereby authorize us to execute and file on your behalf, and
at your cost, Uniform Commercial Code (UCC) financing statement(s) to show our interest in the Equipment.
You will pay when due, by reimbursing us, all taxes and fees relating to the Equipment and this Agreement.
You agree that we may charge you an annual fee of $100 to file and administer taxes paid on your behalf.

6._WAIVER OF ARTICLE 2A RIGHTS: You agree that this Lease is a “Finance Lease” as that term is
defined in Article 2A of the UCC. You hereby agree to waive any and all rights and remedies granted to you
by Sections 2A-507 through 2A-522 of the UCC, including the right to reject or revoke acceptance of the
Equipment.

7._SOFTWARE: Except as provided in this paragraph, all references to “Equipment” in this Lease
includes the software. We do not have title to any software referenced in this Lease or installed on the
Equipment and cannot transfer it to you at any time.

8._RISK OF LOSS AND INSURANCE: You agree to maintain comprehensive liability insurance
acceptable to us, listing Navitas Credit Corp. and or its assigns as additional insured. You also will keep
the Equipment insured against loss or damage for an amount not less than the replacement cost and
name us as loss payee. Proof of such insurance must be provided to us at Lease inception and
thereafter upon our written request. If you do not, we may obtain property loss insurance to protect our
interests in the Equipment. If we do, you agree that: (i) you will reimburse the premium, which may be
higher than you might pay if you obtained the insurance, (i) the premium may include a profit to us
and/or one of our affiliates, and (iii) we will not name you as an insured party and your interests may not
be fully protected. We may apply any insurance proceeds received to repair or replace the Equipment,
or to the remaining payments due or that become due under this Agreement, discounted at 3%.

9. DEFAULT: If you do not pay any sum by its due date, or you breach any other term of this Lease or
any other agreement with us, then you will be in default of this Lease. If you default, we may require that
you pay: (i) all past due amounts under this Lease; (ii) all future amounts owed for the unexpired term,
and (iii) our booked residual. Upon a default, we may also choose to repossess the Equipment or
abandon it. We can also use any and all remedies available to us under the UCC or any other law. You
agree to pay all the costs and expenses, including attorney’s fees and any collection agency costs, we
incur in any dispute related to this Lease or the Equipment. You also agree to pay interest on all past
due amounts, from the due date until paid, at the lower of (1.5%) per month or the highest lawful rate.

10. ASSIGNMENT: You have no right to sell, transfer, assign or sublease the Equipment or this Lease.
We may sell, assign or transfer this Lease or our rights in the Equipment without notice to you. You
agree that if we sell, assign or transfer this Lease, the new owner will have all of our rights, but none of
our obligations (all of which will continue to be performed by us).You agree not to assert against any
new owner any claim, defense or set-off that you may have against us.

11._MISCELLANEOUS: You agree that: (i) this Lease is the entire agreement between us, (i) any
change must be in writing and signed by each party, (iii) any fees specified in this Lease may contain a
reasonable profit component, (iv) if any amount we charge you exceeds the maximum amount allowable
under applicable law, then you agree any excess amount charged will be refunded to you, and (v) any
discount we may negotiate with the Vendor is solely to our benefit. The original of this Agreement shall
be that copy which bears your electronic, facsimile or original signature, and our electronic or original
signature.

12._CHOICE OF LAW, JURISDICTION: THIS AGREEMENT SHALL NOT BE BINDING UNTIL IT IS
ACCEPTED BY US IN WRITING. YOU HEREBY STIPULATE THAT OUR ACCEPTANCE AND
SIGNING OF THIS AGREEMENT IN SOUTH CAROLINA FOLLOWING YOUR SIGNATURE MEANS
THAT THIS AGREEMENT WAS MADE IN SOUTH CAROLINA WHERE WE SERVICE OUR
CONTRACTS. YOU AGREE THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE
STATE OF SOUTH CAROLINA. YOU CONSENT TO JURISDICTION OF THE STATE OR FEDERAL
COURTS LOCATED IN THE STATE OF SOUTH CAROLINA FOR THE COUNTY OF LEXINGTON,
AND AGREE THAT ANY ACTIONS OR PROCEEDINGS INITIATED BY YOU ARISING DIRECTLY
OR INDIRECTLY OUT OF THIS AGREEMENT SHALL BE BROUGHT ONLY IN SUCH COUNTY IN
SOUTH CAROLINA; PROVIDED HOWEVER, WE MAY BRING ACTION AGAINST YOU IN ANY
STATE OR FEDERAL COURTS OUTSIDE SOUTH CAROLINA WE CHOOSE, PROVIDED ONLY
THAT SUCH COURT HAS PROPER JURISDICTION. YOU AND WE HEREBY WAIVE TRIAL BY
JURY.

| AM AUTHORIZED TO SIGN THIS AGREEMENT ON BEHALF OF LESSEE (As stated above):

ACCEPTED BY LESSOR: NAVITAS CREDIT CORP., at Columbia, South Carolina

X: Date Sianed: By: Date Accepted:
(signature) (signature)

Print Name & Title: Print Name & Title:

UNCONDITIONAL GUARANTY:

The signer(s) below personally, jointly, severally, and unconditionally guarantee(s) that the Lessee will timely perform all payment and other obligations under this Lease and any other obligation to us. The
signer(s) below also waives any notification that the Lessee is in default and consents to any extensions or modifications granted to the Lessee. In the event of default, the undersigned will immediately pay
all sums due under the terms of this Lease without requiring Lessor to proceed against Lessee, any other party, the Equipment, or any other agreement that the Lessee has with us. The signor(s) below
consent(s) to personal jurisdiction, forum, choice of law and jury trial and transfer of venue waiver as stated in Section 12 above and agrees to pay all costs and expenses, including attorney’s fees, incurred
by Lessor related to this guaranty. The signer(s) authorize(s) us and/or our assignee(s) to obtain credit reports to service the Lease. This guaranty may be executed by facsimile, electronic or original
signature and such a copy shall be treated as an original for all purposes.

X: Date Signed: X: Date Signed:
(signature) (signature)
Print Name Print Name

NCC062018FMVPO
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Progress Payment Agreement

Lessee/Borrower/Rentee: CITY OF JONESBORO (AR) Agreement #: 40474445

In reference to the Agreement # 40474445, between Lessee/Borrower/Rentee and Navitas Credit Corp. as Lessor/Secured
Party/Rentor:

You negotiated with your supplier, TIMECLOCK PLUS (“Supplier”), to acquire the equipment described in the Agreement
(the “Agreement”). Your Supplier requires the payment of all or a substantial portion of the total cost of the equipment (the
“Equipment Advance”) to be paid to Supplier prior to your receipt and acceptance of the equipment. At your request, we will
advance the Equipment Advance to Supplier prior to your receipt and acceptance of the equipment when we receive an
invoice acceptable to us, but only on the condition that you agree to the following terms:

To induce us to make the Equipment Advance to Supplier prior to your receipt and acceptance of the equipment, YOU
AGREE THAT YOUR OBLIGATIONS (INCLUDING YOUR PAYMENT OBLIGATIONS) UNDER THE AGREEMENT
HEREBY IMMEDIATELY COMMENCE. YOU FURTHER AGREE THAT THE AGREEMENT IS NON-CANCELABLE AND
THAT YOU WILL TIMELY PERFORM ALL OF YOUR OBLIGATIONS UNDER THE AGREEMENT, INCLUDING MAKING
THE MONTHLY PAYMENTS, WITHOUT ANY CLAIM OF SET-OFF, EVEN IF: (a) SOME OR ALL OF THE EQUIPMENT
IS NOT DELIVERED AND/OR INSTALLED; (b) THE EQUIPMENT IS UNTIMELY DELIVERED AND/OR UNTIMELY
INSTALLED; AND/OR (c) THE EQUIPMENT DOES NOT, AT THE TIME OF DELIVERY OR THEREAFTER, OPERATE
PROPERLY OR THERE IS ANY OTHER NONCONFORMANCE IN THE EQUIPMENT OR IN ANY SERVICE.

You acknowledge that you understand and agree that in the event you are not satisfied with the delivery or installation of
the equipment that you shall only look to persons other than Lessor/Secured Party/Rentor such as the manufacturer,
installer, or Supplier and shall not assert against Lessor/Secured Party/Rentor any claim or defense you may have with
reference to the equipment, its delivery or non-delivery, or its installation. Upon your signing below, you authorize and direct
us to pay the Equipment Advance to your Supplier and your promises under the Agreement will be irrevocable and
unconditional in all respects and payments shall begin immediately and shall be due continuously hereafter.

A facsimile, electronic, or original copy of your signature on this Agreement bearing our original or electronic authorized
signature will be treated as an original.

NAVITAS CREDIT CORP. CITY OF JONESBORO (AR)
Lessor/Secured Party/Rentor Lessee/Borrower/Rentee

By By

Title Title

Date Date

)“.4 info@navitascredit.com D www.navitascredit.com
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NON-APPROPRIATION OF FUNDS ADDENDUM

This Addendum will become part of that certain Lease/Finance/Rental Agreement (“Agreement’) #
40474445 dated , between _CITY OF JONESBORO (AR) as Lessee/Borrower/Rentee and Navitas
Credit Corp. as Lessor/Secured Party/Rentor.

You hereby represent and warrant to Us that as of the date of the Agreement, and throughout the
Agreement Term: (a) the individual who executed the Agreement had at the time of execution of the
Agreement full power and authority to execute the agreement; and that all required procedures necessary
to make the Agreement legal and binding obligation of the Agreement have been followed; (b) the
Equipment is essential to the immediate performance of an authorized governmental or proprietary function
and shall be used during the Agreement Term by You and only to perform such function; (c) that all
payments due and payable for the current fiscal year are within the current budget and are within an
available, unexhausted and unencumbered appropriation.

In the event You are not granted funds in future fiscal years for the Equipment subject to the Agreement or
for equipment which is functionally similar to the Equipment and operating funds are not otherwise available
to You to pay the payment and other payments due under the Agreement, and there is no other legal
procedure or available funds by or with which payments can be made to Us, and the appropriation did not
result from an act or omission by You, You shall have the right to return the Equipment in accordance with
the terms of the Agreement and terminate the Agreement on the last day of the fiscal period for which
appropriations were received. At least thirty (30) days prior to the end of Your fiscal year, Your legal counsel
shall certify in writing that (a) funds have not been appropriated for the next fiscal year; (b) such non-
appropriation did not result from any act or failure to act by You; and (c) You have exhausted all funds
legally available for payment of rent. The original of this Agreement shall be that copy which bears your
electronic, facsimile or original signature, and our electronic or original signature.

Navitas Credit Corp. CITY OF JONESBORO (AR)
Lessor/Secured Party/Rentor: Lessee/Borrower/Rentee:
X
Signature Signature
Title Title
Date Date

)“.1 info@navitascredit.com D www.navitascredit.com
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Please provide a copy of your tax-exempt certificate

Please provide a voided check with the ACH information or a live check for the advanced payment
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CORRECTION ADDENDUM
Agreement # 40474445

Lessor/Secured Party/Rentor: Navitas Credit Corp.
Lessee/Borrower/Rentee ("Customer"): CITY OF JONESBORO (AR)

The above referenced Lessor/Secured Party/Rentor and Customer have entered into the above referenced rental, lease, finance, or
note and security Agreement (“Agreement”) for the equipment/collateral under terms more fully described in said Agreement. In
recognition of the inaccuracy of certain terms of such Agreement, the parties hereby wish to amend said Agreement as set forth below:

Modification to the following paragraph of the lease agreement:

3. EQUIPMENT USE AND REPAIR: You agree to use the Equipment for business purposes only, will keep it in good working condition and not move it from its initial location without
our consent. You are solely responsible for any damage or losses to the Equipment. We are not responsible for, and will not be held liable against, any claims, losses or damages,
including attorney’s fees, related to your use or possession of the Equipment. IN NO EVENT SHALL WE BE RESPONSIBLE FOR ANY CONSEQUENTIAL OR INDIRECT DAMAGES.

5. OWNERSHIP, TITLE, UCC’s and TAXES: Except for any software covered by this Lease, we are the owner of the Equipment and have title to it. You hereby authorize us to execute
and file on your behalf, and at your cost, Uniform Commercial Code (UCC) financing statement(s) to show our |nterest in the Equnpment You wnII pay when due by reimbursing
us, all taxes and fees relating to the Equipment and this Agreement. ag a a 0 alf.

12. CHOICE OF LAW, JURISDICTION: THIS AGREEMENT SHALL NOT BE BINDING UNTIL IT IS ACCEPTED BY US IN WRITING. YOU HEREBY STIPULATE THAT OUR ACCEPTANCE AND
SIGNING OF THIS AGREEMENT IN SOUTH CAROLINA FOLLOWING YOUR SIGNATURE MEANS THAT THIS AGREEMENT WAS MADE IN SOUTH CAROLINA WHERE WE SERVICE OUR
CONTRACTS. YOU AGREE THIS AGREEMENT SHALL BE GOVERNED BY THE LAWS OF THE STATE OF SOUTH CAROLINA. YOU CONSENT TO JURISDICTION OF THE STATE OR FEDERAL
COURTS LOCATED IN THE STATE OF ARKANSAS AND AGREE THAT ANY ACTIONS OR PROCEEDINGS INITIATED BY YOU ARISING DIRECTLY OR INDIRECTLY OUT OF THIS
AGREEMENT SHALL BE BROUGHT ONLY IN SUCH COUNTY IN SOUTH CAROLINA; PROVIDED HOWEVER, WE MAY BRING ACTION AGAINST YOU IN ANY STATE OR FEDERAL
COURTS OUTSIDE SOUTH CAROLINA WE CHOOSE, PROVIDED ONLY THAT SUCH COURT HAS PROPER JURISDICTION. YOU AND WE HEREBY WAIVE TRIAL BY JURY.

By signing this Addendum, Customer acknowledges the above changes to the Agreement and authorizes Lessor/Secured Party/Rentor
to make such changes. The original of this Agreement shall be that copy which bears your electronic, facsimile or original signature, and
our electronic or original signature.

Customer: CITY OF JONESBORO (AR)

Signature Print Name Title Date

GUARANTOR’S ACKNOWLEDGEMENT
The undersigned Guarantor(s) acknowledges and consents to the terms and conditions of this Authorization and acknowledges that the
undersigned’s guaranty of the obligations evidenced by the Agreement and this Addendum remain in full force and effect.

Guarantor Signature Print Name Date
Guarantor Signature Print Name Date
Guarantor Signature Print Name Date

LESSOR/SECURED PARTY/RENTOR’S ACKNOWLEDGEMENT

Signature Print Name Title Date
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TimeClock Plus OnDemand
Master SaaS Agreement

THIS AGREEMENT is entered into as of ("Effective Date"), by and
between Data Management, Inc., a Texas corporation with its principal office located at 1 Time
Clock Drive, San Angelo, TX 76904 ("DMI"), and , with its principal office
located at (“Client”).

WHEREAS, DMI and Client desire to enter into this Agreement for the provision of hosted services
by DMI to Client, as provided herein.

NOW, THEREFORE, in reliance on the mutual covenants and promises, representations and
agreements set forth herein, the parties agree as follows:

1. Definitions.

1.1 “Affiliate” means with respect to Client, any parent or subsidiary corporation, and
any corporation or other business entity controlling, controlled by or under common control with
Client.

1.2 “‘DMI Technology” means the computer hardware, software and other tangible
equipment and intangible computer code contained therein used by DMI in the provision of the TCP
Services.

1.3 “TCP Services” means the hosted TimeClock Plus software application hosted by
DMI in accordance with DMI’s then-current hosting environment and including the ancillary services
described in this Agreement.

14 “Client Equipment” means the computer hardware, software and other tangible
equipment and intangible computer code employed by Client in its use of the TCP Services.

15 “Client Data” means Client's information or other data processed, stored or
transmitted by, in or through the TCP Services.

1.6 “‘Designated Users” means the number of identifiable unique persons who are
authorized by Client at any one time to use the TCP Services as set forth in the Order Form.

1.7 “Use Fees” means the fees set forth on the applicable Order Form or Invoice.

1.8 “Internet Data Center(s)” means any of the facilities used by DMI to provide the
TCP Services.

1.9 “Maintenance And Support Services” means the services and related terms and
conditions as provided in the Maintenance And Support Terms attached as Exhibit A.

1.10  “Order Form" means a written document mutually agreed upon and executed by
the parties for ordering products and/or services, and which expressly incorporates the terms of
this Agreement.

1.11  “Term” means the meaning set forth in Section 14.
1.12  “Unsecured Client Data” means Client Data that has not been rendered unusable,

unreadable, or indecipherable to unauthorized persons through the use of at least 128 bit
encryption technology.



1.13  "Employee" means Customer's individual employee, worker, consultant,
substitute or contractor.

1.14  "Active Employee" means a Customer Employee that has not been marked as
either terminated or suspended within the TimeClock Plus OnDemand system for whom
Customer is required to pay a fee under this Agreement.

1.15  "Monthly Employee Fee" means DMI's then current fee for each of Client’s
Employees to access and use the Services, measured over the course of each calendar month,
no matter the term of this Agreement.

1.16  “Personal Data” means any information that can be used to identify, locate or
contact an Employee or User.

1.17  “Subprocessor’ mean any third party processor engaged by DMI for the
purposes of processing Personal Data.

2. Provision of Services. Subject to the other terms and conditions of this Agreement and
DMI’'s Global Data Privacy Policy, DMI grants to Client and its Affiliates only for their Designated
Users a nonexclusive right and subscription license and to access and use the TCP Services during
the Term only for internal business purposes of processing, storing and maintaining Client Data.
DMI shall provide Customer and its authorized Employees and Users the TCP Services during the
Term in accordance with the terms and conditions of this Agreement.

2.1 Client’'s Responsibilities. Client agrees to act as the Data Controller, and appoint DMI
as Data Processor, of information entered by its authorized Employees and Users. Client agrees
to impose similar data protection-related terms that will not be less protective than those imposed
on DMI by this Agreement and the Global Data Privacy Policy.

2.2 Subprocessors. DMI has appointed third party data Subprocessors for the purposes
of providing hosting and security services. These Subprocessors may process Personal Data in
accordance with the terms of this agreement and the Global Data Privacy Policy. The Subprocessor
agreements impose similar data protection-related processing terms on the third party
Subprocessor that are not less protective than those imposed on DMI in this Agreement and the
DMI Privacy Code for Client Data Processing Services. DMI has publish an overview of the
categories of Subprocessors involved in the performance of the relevant Services which can be
found at www.timeclockplus.com/privacy.aspx.

3. Security. As part of the TCP Services, DMI shall implement reasonable security
procedures consistent with industry best standards to protect Client Data from unauthorized
access, including without limitation (i) 128-bit encryption of data at rest within DMI’s servers,
movable computing devices, and data communications, (ii) firewalls, (iii) virus detection and anti-
virus software, (iv) authentication techniques, such as user names and passwords, or authorization
formats, which limit access to particular users; and (v) additional security controls consistent with
SOC 2 Type Il reporting standards (the “Security Standard”). In addition, DMI shall not host or
archive Client Data outside the United States. Client agrees that DMI shall not, under any
circumstances, be held responsible or liable for situations where the security, stability, or availability
of the TCP Services is compromised by Client or a Designated User.

4. Breaches of Security. DMI shall implement reasonable and appropriate security
procedures consistent with prevailing industry standards and applicable data protection laws to
protect Client Data from unauthorized access by physical and electronic intrusion; provided,
however, unless resulting from the failure of DMI to perform the forgoing obligations, the parties
agree that DMI shall not, under any circumstances, be held responsible or liable for situations (i)
where data or transmissions are accessed by third parties through illegal or illicit means, or (ii)
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where the data or transmissions are accessed through the exploitation of security gaps,
weaknesses, or flaws unknown to either party at the time. DMI will promptly report to Client any
unauthorized access to Client Data upon discovery and in accordance with applicable data breach
notification laws. DMI will use diligent efforts to promptly remedy any breach of security that
permitted such unauthorized access. In the event notification to persons included in such Client
Data is required, DMI and DMI’s third party breach natification contractor will control all breach
notifications.

5. Lost Data; Recovery. DMI shall undertake commercially reasonable efforts to backup
Client Data. The parties agree, however, that DMI shall not be responsible for (i) the accuracy and
adequacy of any Client Data or (ii) for maintaining procedures other than the TCP Services for
reconstruction of lost data.

6. Relocation of DMI Supplied Equipment. In the event that DMI deems it necessary to
relocate the DMI Technology to another Internet Data Center operated by or for DMI, Client will
cooperate in good faith with DMI to facilitate such relocation. The terms of the Global Data Privacy
Policy and this Agreement govern the transfer of Personal Data to a third party Subprocessor. and
DMI shall be solely responsible for any costs and expenses incurred by DMI in connection with any
such relocation and will use commercially reasonable efforts, in cooperation with Client, to minimize
and avoid any interruption to the TCP Services.

7. Restriction on Use. Client covenants and agrees that its use of the TCP Services will be
in a manner consistent with this Agreement and with all applicable laws and regulations, including
trade secret, copyright, trademark, data protection, and export control laws. Without limiting the
generality of the foregoing, Client shall not, nor shall it permit or assist others, to:

7.1 abuse or fraudulently use the TCP Services;

7.2 obtain or attempt to obtain TCP Services by any fraudulent means or device with
intent to avoid paying the Use Fees;

7.3 allow access to the TCP Services other than by the Designated Users;
7.4 permit any third party that is not an Affiliate to use or access the TCP Services;
7.5 process or permit to be processed the data of any third party that is not an Affiliate;

7.6 fail to implement data protection policies in accordance with applicable data
protection laws;

7.7 attempt to copy, reverse-engineer, decompile, disassemble, create a derivative
work from, or otherwise attempt to derive the source codes of any part of the DMI Technology; or

7.8 access, alter, or destroy any information of another customer of DMI by any
fraudulent means or device, or attempt to do so.

8. Cooperation With Authorities. If either party is requested to disclose all or any part of any
Confidential Information (defined in Section 19) under a subpoena or inquiry issued by a court of
competent jurisdiction or by a judicial or administrative agency or legislative body or committee, the
receiving party shall (i) immediately notify the disclosing party of the existence, terms and
circumstances surrounding such request; (i) consult with the disclosing party on the advisability of
taking legally available steps to resist or narrow such request and cooperate with the disclosing
party on any such steps it considers advisable; and (iii) if disclosure of the Confidential Information
is required or deemed advisable, exercise its best efforts to obtain an order, stipulation or other
reasonably acceptable assurance that the Confidential Information or part thereof required to be
disclosed shall retain its confidentiality and remain otherwise subject to this Agreement. Although
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DMI will not systematically monitor the Client Data, DMI reserves the right, upon prior written notice
to Client, to remove access to Client Data to comply with applicable law, provided, however, that
access to such Client Data will be restored upon a mutual determination of the parties that such
Client Data is in compliance with, or has been modified to be in compliance with, applicable law.

9. Data Protection. DMI has adopted the provisions contained in the Global Data Privacy
Policy for the processing of Client Employee Personal Data in accordance with GDPR and other
applicable data protection laws.

9.1 Instructions. DMI will process certain categories and types of Personal Data only
upon Client’s instructions and in accordance with applicable data protection laws (e.g. GDPR).
Client is responsible for ensuring that all Users who provide instructions are authorized to do so
and agrees that DMI will only perform processing activities that are necessary and relevant to
provide the Services.

9.2 Requests. Client will have sole responsibility for the accuracy, quality, and legality of
Personal Data and the means by which is was obtained. Client agrees to adopt a balanced and
reasonable policy for managing Subject Access Requests (SARs) and 3rd party disclosures
which safeguard the rights of all data subjects and respects the original purpose of the data
collection. Client, as Data Controller, will be responsible for receiving, investigating, documenting,
and responding to all User and Employee requests for inspection or erasure of Personal Data.

9.3 Assistance. Should Client receive a request from a data subject for the exercise of
the data subject’s rights under applicable data protection laws, and the correct and legitimate
reply to such a request necessitates DMI’s assistance, DMI shall assist the Client by providing the
necessary information and documentation. DMI shall be given reasonable time to assist the Client
with such requests in accordance with the applicable law.

9.4 Confidentiality. DMI shall treat all Personal Data as strictly confidential information
that may not be copied, transferred, or otherwise processed without the instruction of the Client.
Transfer of Personal Data to another data controller or data processor (e.g. HRIS or Payroll
application) is at the sole discretion of the Client and shall comply with applicable data protection
laws.

9.5 Clause Removed.

Further information about DMI’s use of data and data retention policies can be found in the Global
Data Privacy Policy at: www.timeclockplus.com/privacy.aspx.

10. Supplemental Services; Master Agreement.

10.1  DMI may provide to Client supplemental services in accordance with a Statement
of Work and a separate services agreement.

10.2  Client may elect to purchase additional products and services via Order Forms
from time to time. The parties agree that this Agreement is a master agreement such that additional
transactions will be governed by the terms and conditions hereof. Pricing for additional transactions
shall be in accordance with DMI's then-current pricing schedule. Client agrees that, absent DMI's
express written acceptance thereof indicated by execution by an officer of DMI, the terms and
conditions contained in any purchase order or other document issued by Client to DMI for the
purchase of additional services, shall not be binding on DMI to the extent that such terms and
conditions are additional to or inconsistent with those contained in this Agreement.

11. Use Fees.
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11.1  In consideration for the performance of the TCP Services, Client shall pay DMI the
Use Fees. During the Term, Client will be billed in advance an amount equal to the annual charges
as indicated in the applicable Order Form. All other charges for TCP Services received and
expenses incurred during a month (e.g., travel expenses) will be billed at the end of the month in
which the TCP Services were provided. Payment by Client for all fees is due upon receipt of each
DMI invoice, and in no event shall payment be received by DMI later than thirty (30) days after the
invoice date. All payments will be made to DMI at its offices in San Angelo, Texas, in U.S. dollars.

11.2  Subsequent to the initial term specified in the applicable Order Form, DMI may
increase the Use Fees at any time effective thirty (30) days after providing notice to Client; provided,
however, that any such increase will not occur more than once in a consecutive twelve (12) month
period and such increase shall not exceed five (5)%.

11.3  Charges will be equal to the number of total Employees multiplied by the Monthly
Employee Fee. Client is responsible for Monthly Employee Fees for the total number of Active
Employees who are made active during any calendar month. Client may add additional
Employees as desired each month, by paying the Monthly Employee Fees on the next billing
cycle.

11.4  Employees added at any time during a calendar month will be charged in full for
that billing period. Because you are billed in advance for Services, if Client increases their Active
Employee count during a calendar month, Client’s next statement and charges will reflect the
increased employee count with overage charges incurred from the previous month and prorated
over the number of months remaining in the term.

Please select your preferred billing/payment cycle:

Please select your preferred billing/payment method:

12. Taxes. Client shall, in addition to the other amounts payable under this Agreement, pay
all sales, use, value added or other taxes, whether federal, state or local, however named, arising
out of the transactions contemplated by this Agreement, except that Client shall not be liable for
taxes based on DMI's aggregate income.

13. Non-Payment. If Client is delinquent in its payments, DMI may, upon written notice to
Client, (i) modify the payment terms to require full payment before providing any TCP Services; (ii)
may require other assurances by Client to secure Client’s payment obligations hereunder; or (iii)
suspend the provision of TCP Services until the earlier of (a) Client's payment of all such amounts
and interest thereon or (b) this Agreement is terminated pursuant to Section 15.

14. Term; Guaranteed Payment. This Agreement commences on the Effective Date and,
unless terminated earlier in accordance with Section 15, will remain in effect for the initial term of 1
year(s) (“Initial Term”), and then shall automatically renew for subsequent one (1) year terms
thereafter, unless either party gives written notice of non-renewal at least ninety (90) days prior to
the end of the then current term (the Initial Term and subsequent renewal terms being referred to
as the “Term”). Except for a termination of this Agreement by Client for cause under Section 15
or Exhibit B, Section 10 (Termination Option For Chronic Problems), in the event of any termination
of this Agreement for any reason prior to the expiration of the Initial Term, the entire balance of
unpaid Use Fees for the remainder of the Initial Term shall accelerate and become due and payable
immediately in a lump sum.

Term Start Date:
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Start of your organization’s workweek day (used for calculating overtime):

15. Termination for Cause. A party may terminate this Agreement for cause if (i) the other
party breaches any material term or condition of this Agreement and fails to cure such breach within
thirty (30) days after receipt of written notice of the same, or in the case of failure to pay Use Fees,
five (5) days; (ii) the other party becomes the subject of a voluntary petition in bankruptcy or any
voluntary proceeding relating to insolvency, receivership, liquidation or composition for the benefit
of creditors; or (iii) the other party becomes the subject of an involuntary petition in bankruptcy or
any involuntary proceeding relating to insolvency, receivership, liquidation or composition for the
benefit of creditors, and such petition or proceeding is not dismissed within sixty (60) days of filing.
Client may also terminate this Agreement as provided in Exhibit B, Section 10. Notwithstanding
the foregoing, if a material breach by Client, by its nature, cannot be cured, DMI may terminate this
Agreement immediately.

16. Effect of Termination. Without prejudice to any right or remedy of a party with respect to
the other party’s breach hereunder, upon the effective date of any termination of this Agreement:

16.1 DMI’s obligation to provide the TCP Services shall imnmediately terminate;

16.2 any and all payment obligations of Client under this Agreement for TCP Services
provided through the date of termination will immediately become due;

16.3  promptly after such termination, DMI shall provide Client Data to Client in a
database document format reasonably requested by Client; provided, however that the fees for the
creation and delivery of the Client Data database shall be capped at 1/12" of the annual Use Fees
per month; and

16.4  within thirty (30) days of such termination, each party will return all additional
Confidential Information of the other party in its possession and will not make or retain any copies
of such Confidential Information except as required to comply with any applicable legal or
accounting record keeping requirement.

17. Transition Services. Except for termination by DMI for voluntary petition in bankruptcy or
any voluntary proceeding relating to insolvency, receivership, liquidation or composition for the
benefit of creditors, upon receipt by DMI of Client’s final payment for TCP Services, for a period of
time not to exceed six (6) months following DMI’s receipt of such final payment (the "Termination
Assistance Period"), DMI will provide the TCP Services and any and all assistance reasonably
requested by Client to allow the TCP Services to continue without interruption or adverse effect.
and in accordance with the Personal Data transfer provision contained in the Global Data Privacy
Policy and this Agreement shall provide Client Data to Client in a database document format
reasonably requested by Client; provided, however that the fees for the creation and delivery of the
Client Data database shall be capped at 1/12t of the annual Use Fees per month. During the
Termination Assistance Period, Client shall continue to pay DMI fees equivalent to the then-current
Use Fees, such fees to be pro-rated and payable on a monthly basis.

18. Section Reserved.
19. Confidential Information.

19.1  Each party (the “Receiving party”) acknowledges that it will have access to certain
confidential information of the other party (the “Disclosing party”) concerning the Disclosing party’s
business, plans, customers, software, technology and products, other information held in
confidence by the Disclosing party, and Personal Data. In addition, a Disclosing party’s
confidential information will include (i) all information in tangible or intangible form that is marked
or designated as confidential or that, under the circumstances of its disclosure, should be
considered confidential, and (ii) the DMI Technology and related algorithms, logic, design, and
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coding methodology, Client Data, and the terms and conditions of this Agreement, but not its
existence (all of the foregoing being referred to as “Confidential Information”).

19.2 The Receiving party agrees that it will not use in any way, for its own account or
the account of any third party, except as expressly permitted by, or required to achieve the purposes
of, this Agreement, nor disclose to any third party (except as required by law or to that party’s
attorneys, accountants and other advisors as reasonably necessary), any of the Disclosing party’s
Confidential Information and will take reasonable precautions to protect the confidentiality of such
information in at least the same manner as is necessary to protect its own Confidential Information
and in accordance with applicable data protection laws.

19.3 Each party represents and warrants that it has implemented a comprehensive
written information security program that includes appropriate administrative, technical and
physical safeguards to: (i) ensure the safety and confidentiality of Personal Data; (ii) protect against
unauthorized access to and use of Personal Data; (iii) protect against anticipated threats or hazards
to the security or integrity of Personal Data, and (iv) comply with all applicable data protection laws.
To the extent that the Receiving party is permitted to retransmit any Confidential Information it
receives from the Disclosing party, the mode of retransmission must be at least as secure as the
mode by which the Disclosing party transmitted the Confidential Information to the Receiving party.
If determined that the provision of this Section 19.3 are in conflict with DMI’'s Global Data Privacy
Policy, which may be amended from time-to-time to comply with then applicable data protection
law, DMI's Global Data Privacy Policy shall control.

19.4 Information will not be deemed Confidential Information hereunder if such
information: (i) is known to the Receiving party prior to receipt from the Disclosing party, whether
directly or indirectly, from a source other than one having an obligation of confidentiality to the
Disclosing party; (ii) becomes known (independently of disclosure by the Disclosing party) to the
Receiving party, whether directly or indirectly, from a source other than one having an obligation of
confidentiality to the Disclosing party; (iii) becomes publicly known or otherwise ceases to be secret
or confidential, except through a breach of this Agreement by the Receiving party; or (iv) is
independently developed by the Receiving party.

19.5 The provisions of this Section 19 are subject to the limitation on DMI’s liability set
forth in Section 4, but only to the extent that a breach of this Section 19 results from an unauthorized
third party using illicit means to access the Services or the DMI Technology. A breach of this Section
19 that results from access to the Services or the DMI Technology by current or former personnel
of DMI or any of its subcontractors or providers, shall not be subject to the limitation on DMI’s
liability set forth in Section 4.

20. Injunctive Relief. The parties hereby agree that any breach of any provision hereof
regarding confidentiality or protection of intellectual property rights would constitute irreparable
harm, and that the aggrieved party shall be entitled to seek specific performance and/or injunctive
relief in addition to other remedies at law or in equity.

21. Intellectual Property Ownership. This Agreement does not transfer from DMI to Client any
ownership interest in the DMI Technology. The intellectual property rights embodied in the DMI
Technology shall remain in and be the sole and exclusive property of DMI and its licensors. This
Agreement does not transfer from Client to DMI any ownership interest in Client Data.

22. Client Representations and Warranties.
22.1  Client represents and warrants that the performance of its obligations and use of
the TCP Services (by Client and its Designated Users) will not violate any applicable laws, including

domestic and international data protection laws, cause a breach of any agreements with any third
parties, or unreasonably interfere with the use by other DMI customers of DMI services.
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22.2  Client represents and warrants that it's Affiliates’ use of the TCP Services, if any,
shall not relieve Client of any liability under this Agreement, and Client shall be responsible and
liable for the acts and omissions of its Affiliates hereunder as if performed or omitted by Client.

22.3 Client acknowledges that DMI, as Data Processor, exercises no control
whatsoever over the content of the information passing through the TCP Services and that it is the
sole responsibility of Client to ensure that the information it and its Users transmit and receive
thereby complies with all applicable laws and regulations, whether now in existence or hereafter
enacted and in force.

22.4  Inthe event of any breach of any of the foregoing representations or warranties in
this Section 22, in addition to any other remedies available at law or in equity, DMI will have the
right to suspend immediately any TCP Services if deemed reasonably necessary by DMI to prevent
any harm to DMI and its business. DMI will provide notice to Client and an opportunity to cure, if
practicable, depending on the nature of the breach. Once cured, DMI will promptly restore the TCP
Services.

23. DMI Representations and Warranties. DMI represents and warrants that (i) it has the legal
right to enter into this Agreement and perform its obligations hereunder, and (ii) the performance
of its obligations and delivery of the TCP Services to Client will not violate any applicable laws or
regulations of the United States or cause a breach of any agreements between DMI and any third
parties. In the event of a breach of the warranties set forth in this Section 23, Client’s sole remedy
is termination of this Agreement upon written notice to DMI.

24, Limited Warranty. DMI represents and warrants that the TCP Services will be free of errors
and defects that materially affect the performance of the TCP Services (“Limited Warranty”).
Client’s sole and exclusive remedy for breach of the Limited Warranty shall be the prompt correction
of non-conforming TCP Services at DMI’'s expense.

25. Service Level Agreement. The TCP Services Level Agreement set forth in Exhibit B states
Client’s sole and exclusive remedy for any performance failure of the TCP Services in terms of
levels of service.

26. Warranty Disclaimer. EXCEPT FOR THE EXPRESS LIMITED WARRANTY SET FORTH
IN SECTION 24 (LIMITED WARRANTY), THE TCP SERVICES ARE PROVIDED BY DMI ON AN
“AS 1S” BASIS, AND CLIENT’S USE OF THE TCP SERVICES IS AT CLIENT'S OWN RISK. DMI
AND ITS SUPPLIERS DO NOT MAKE, AND HEREBY DISCLAIM, ANY AND ALL OTHER
EXPRESS AND/OR IMPLIED WARRANTIES, INCLUDING  WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AGAINST HIDDEN DEFECTS,
NONINFRINGEMENT, AND TITLE, AND ANY WARRANTIES ARISING FROM A COURSE OF
DEALING, USAGE OR TRADE PRACTICE. DMI DOES NOT WARRANT THAT THE TCP
SERVICES WILL BE UNINTERRUPTED, ERROR-FREE, OR SECURE. NOTHING STATED OR
IMPLIED BY DMI WHETHER THROUGH THE TCP SERVICES OR OTHERWISE SHOULD BE
CONSIDERED LEGAL COUNSEL. DMI HAS NO RESPONSIBILITY TO NOTIFY CLIENT OF ANY
CHANGES IN THE LAW THAT MAY AFFECT USE OF THE TCP SERVICES. ANY ORAL
STATEMENT OR IMPLICATION BY ANY PERSON CONTRADICTING THE FOREGOING IS
UNAUTHORIZED AND SHALL NOT BE BINDING ON DMI. CLIENT ACKNOWLEDGES THAT IN
ENTERING INTO THIS AGREEMENT, CLIENT HAS RELIED UPON CLIENT'S OWN
EXPERIENCE, SKILL AND JUDGMENT TO EVALUATE THE TCP SERVICES AND THAT
CLIENT HAS SATISFIED ITSELF AS TO THE SUITABILITY OF SUCH SERVICES TO MEET
CLIENT’'S REQUIREMENTS.

27. DMI’s Intellectual Property Indemnity. DMI will indemnify, defend and hold harmless Client
and its Affiliates from and against any lawsuit, liabilities, loss, cost or expense arising out of a third-
party claim made against Client that the DMI Technology infringes on any U.S. intellectual property
right of a third party; provided, however, that DMI is notified in writing of such claim promptly after
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such claim is made upon Client. DMI shall have the right to control any defense provided pursuant
to this Section 27. In no event shall Client settle any such claim without DMI's prior written approval.
DMI shall have no liability or obligation under this Section 27 if the claim arises from (i) any alteration
or modification to the DMI Technology other than by DMI, (ii) any combination of the DMI
Technology with other programs or data not furnished by DMI, or (iii) any use of the DMI Technology
prohibited by this Agreement or otherwise outside the scope of use for which the DMI Technology
is intended.

27.1  Options for Infringement Claims. If any party is enjoined from using the DMI
Technology, or if DMI believes that the DMI Technology may become the subject of a claim of
intellectual property infringement, DMI, at its option and expense, may: (i) procure the right for
Client to continue to use the TCP Services; (ii) replace or modify the DMI Technology so as to make
it non-infringing; or (iii) terminate this Agreement, in which case DMI shall refund to Client any and
all Use Fees paid in advance by Client for those TCP Services not provided by DMI and provide,
at Client’s request and free of charge, the Client Data in a database document format.

27.2  Entire Liability. This Section 27 sets forth the entire liability of DMI to Client for any
infringement by the DMI Technology of any intellectual property right of any third party.

28. Consequential Damages Waiver. EXCEPT FOR CLAIMS ARISING OUT OF SECTION
27 (DMI'S INTELLECTUAL PROPERTY INDEMNITY), AND SECTION 19 (CONFIDENTIAL
INFORMATION), IN NO EVENT WILL EITHER PARTY BE LIABLE OR RESPONSIBLE TO THE
OTHER FOR ANY TYPE OF SPECIAL, INCIDENTAL, PUNITIVE, INDIRECT OR
CONSEQUENTIAL DAMAGES, INCLUDING LOST REVENUE, LOST PROFITS,
REPLACEMENT GOODS, LOSS OF TECHNOLOGY, RIGHTS OR SERVICES, LOSS OF DATA,
OR INTERRUPTION OR LOSS OF USE OF SERVICE OR EQUIPMENT, EVEN IF THE PARTY
CAUSING SUCH DAMAGES OR ANY AFFECTED SUPPLIER HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES, WHETHER ARISING UNDER THEORY OF CONTRACT,
TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE. THESE
LIMITATIONS WILL APPLY NOTWITHSTANDING ANY FAILURE OF ESSENTIAL PURPOSE OF
ANY LIMITED REMEDY. THE FOREGOING ALLOCATION OF RISK IS REFLECTED IN THE
FEES CHARGED UNDER THIS AGREEMENT.

29. Liability Cap. Except for claims arising out of Section 27 (DMI’s Intellectual Property
Indemnity) and Section 19 (Confidential Information), in no event shall DMI's aggregate liability, if
any, including liability arising out of contract, negligence, strict liability in tort or warranty, or
otherwise, exceed the sum total any amounts payable by Client for the Use Fees during the six-
month period immediately preceding the accrual of such liability.

30. Notices. Any notice or communication required or permitted to be given hereunder may
be delivered by hand, deposited with an overnight courier, sent by email or facsimile (provided
delivery is confirmed), or U.S. Mail (registered or certified only), return receipt requested, to the
address set forth on the initial page hereof or at such other addresses as shall be designated in
writing by either party to the other in accordance with this Section. Such notice will be deemed to
be given when received.

If to DMI: Data Management, Inc.
1 Time Clock Drive
San Angelo, TX 76904
Attn: Ernie Nabors / President

If to Client:
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Attn:

31. Assignment; Contractors.

31.1  This Agreement shall inure to the benefit of, and be binding upon, any successor
to all or substantially all of the business and assets of each party, whether by merger, sale of assets,
or other agreements or operation of law. Except as provided above, neither party shall assign this
Agreement without the non-assigning party's prior written consent, which shall not be unreasonably
withheld or delayed. Any attempted assignment in contravention of this Section shall be void and
ineffective.

31.2 DMI may appoint an independent contractor or other third party as Subprocessor
to serve as its Internet Data Center so long as such independent contractor or third party is
contractually bound to protect Confidential Information, including Personal Data, in a manner not
less protective than that imposed on DMI in this Agreement and the DMI Privacy Policy for Client
Data Processing Services. The appointment of independent contractors or third parties to serve
as DMI’s Internet Data Center to perform part or all of the TCP Services obligations hereunder shall
not relieve DMI of any liability under this Agreement.

32. Continuing Obligations. Those clauses the survival of which is necessary for the
interpretation or enforcement of this Agreement shall continue in full force and effect in accordance
with their terms notwithstanding the expiration or termination hereof, such clauses to include the
following: (i) any and all warranty disclaimers, limitations on or caps of liability and indemnities
granted by either party herein, (ii) any covenant granted herein for the purpose of determining
ownership of, or protecting intellectual property rights, including without limitation, the Confidential
Information of either party, or any remedy for breach thereof, and (iii) the payment of taxes, duties,
or any money to either party hereunder.

33. Marketing. During the term hereof, Client agrees that DMI may publicly refer to Client,
orally and in writing, as a customer of DMI. Any other reference to Client by DMI requires the
written consent of Client.

34. Non-Solicitation. During the term hereof and continuing through the first anniversary of the
termination of this Agreement, Client agrees that it will not, and will ensure that its Affiliates do not,
directly or indirectly, solicit or attempt to solicit for employment any persons employed by DMI or
contracted by DMI to provide services to Client.

35. Force Majeure. Except for the obligation to make payments, neither party will be liable for
any failure or delay in its performance under this Agreement due to any cause beyond its
reasonable control, including acts of war, terrorism, acts of God, epidemic, earthquake, flood,
embargo, riot, sabotage, labor shortage or dispute, governmental act or complete or partial failure
of the Internet (not resulting from the actions or inactions of DMI), provided that the delayed party:
(i) gives the other party prompt notice of such cause, and (ii) uses its reasonable commercial efforts
to promptly correct such failure or delay in performance.

36. Arbitration. Except for actions to protect intellectual property rights and to enforce an
arbitrator's decision hereunder, all disputes, controversies, or claims arising out of or relating to this
Agreement or a breach thereof shall be submitted to and finally resolved by arbitration under the
rules of the American Arbitration Association ("AAA") then in effect. There shall be one arbitrator,
and such arbitrator shall be chosen by mutual agreement of the parties in accordance with AAA
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rules. The arbitration shall take place in Arkansas. The arbitrator shall apply the laws of the State
of Arkansas to all issues in dispute. The controversy or claim shall be arbitrated on an individual
basis, and shall not be consolidated in any arbitration with any claim or controversy of any other
party. The findings of the arbitrator shall be final and binding on the parties, and may be entered
in any court of competent jurisdiction for enforcement.

36.1 Class Action Waiver. Arbitration shall proceed solely on an individual basis
without the right for any Claims to be arbitrated on a class action basis or on bases involving
claims brought in a purported representative capacity on behalf of others. The arbitrator's
authority to resolve and make written awards is limited to Claims between you and us alone.
Claims may not be joined or consolidated unless agreed to in writing by all parties. No arbitration
award or decision will have any preclusive effect as to issues or claims in any dispute with
anyone who is not a named party to the arbitration. Notwithstanding any other provision in this
Agreement, and without waiving either party's right of appeal, if any portion of this “Class Action
Waiver” provision is deemed invalid or unenforceable, then the entire arbitration provision above
(other than this sentence) shall not apply.

37. Applicable Law; Jurisdiction and Venue; Limitations Period. This Agreement shall be
construed under the laws of the State of Arkansas and the U.S. Department of Commerce, without
regard to its principles of conflicts of law. No action, regardless of form, arising out of this
Agreement may be brought by DMI or Licensee more than one (1) year after the cause of action
has arisen.

38. Counterparts; Facsimile Signatures. This Agreement may be executed in multiple
counterparts, each of which, when executed and delivered, shall be deemed an original, but all of
which shall constitute one and the same instrument. Any signature page of any such counterpart,
or any facsimile transmission thereof, may be attached or appended to any other counterpart to
complete a fully executed counterpart of this Agreement, and any facsimile transmission of any
signature of a party shall be deemed an original and shall bind such party.

39. Miscellaneous. This Agreement constitutes the entire understanding of the parties with
respect to the subject matter of this Agreement and merges all prior communications,
understandings, and agreements. This Agreement may be modified only by a written agreement
signed by the parties. The failure of either party to enforce at any time any of the provisions hereof
shall not be a waiver of such provision, or any other provision, or of the right of such party thereafter
to enforce any provision hereof. If any provision of this Agreement is declared invalid or
unenforceable, such provision shall be deemed modified to the extent necessary and possible to
render it valid and enforceable. In any event, the unenforceability or invalidity of any provision shall
not affect any other provision of this Agreement, and this Agreement shall continue in full force and
effect, and be construed and enforced, as if such provision had not been included, or had been
modified as above provided, as the case may be.

Accepted by:
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Client:

By:

(Signature)

Name:

Title:

Data Management Inc.

By:

(Signature)

Name:

Title:
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EXHIBIT A
MAINTENANCE AND SUPPORT TERMS

These Maintenance And Support Terms are intended to be part of the attached Master SaaS
Agreement made and entered into by and between DMI and Client. DMI reserves the right
to continuously improve the Maintenance And Support Services and to adapt such services
to changes in technology and to DMI’s business environment. Solely for these purposes,
DMI reserves the right to modify, elaborate, remove or add to some or all of the provisions
of these Maintenance And Support Terms at DMI’s sole discretion and without further
notice, provided that any such improvement or adaptation shall not result in a diminution of
the overall level of service. All Support Services will be provided in accordance with
applicable data protection laws and the Global Data Privacy Policy which can be found at
www.timeclockplus.com/privacy.aspx.

These Maintenance And Support Terms are intended to be part of the attached Master SaaS
Agreement made and entered into by and between DMI and Client.

1. Definitions. When used in these Maintenance Services Terms, the following terms will
have the meaning set forth in this Section 1. Any capitalized terms not defined in these
Maintenance Services Terms are as defined in the Master SaaS Agreement.

1.1 “CSR” means a DMI customer service representative.

1.2 "Error" means a failure of the TCP Services (i) to conform as to all material
operational features and performance characteristics as provided in the documentation supplied
by DMI and in any applicable Statements of Work for customizations to the TCP Services, and (ii)
to be free of errors and defects that materially affect the performance of such features. This
definition applies solely to TCP Services that have not been customized. Separate maintenance
arrangements are available for customized TCP Services.

1.3 "Error Correction" means a software modification that corrects an Error when it is
made or added to the TCP Services.

14 “Maintenance And Support Services” means the services described in Section 2
below.

1.5 “New Product” means a product that generates online services which may
incorporate some functionality of the TCP Services in addition to one or more of the following
changes to a different: (i) programming language, (ii) platform (e.g. .Java to .NET), (iii) style of
computing (e.g. client server to web to cloud computing), or (iv) software model of deployment (e.g.
local installation to SaaS).

1.6 "Support Term" means the Initial Term and any renewal terms in accordance with
Section 14 of the Master SaaS Agreement.

1.7 “Third-Party Products” means any third-party software or hardware appliance
product provided by DMI under an Order Form.

1.8 "Update" means TCP Services modifications consisting of Error Corrections,
modifications, enhancements or future releases that are distributed generally to users of the same
version of the TCP Services. Updates are generally designated by a change in the number to the
right of the decimal point (e.g., Version 1.1 to Version 1.2).

1.9 "Upgrade" means a new version of the TCP Services that adds new features and
functionality in addition to the original functional characteristics of the TCP Services that is
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distributed generally to users the TCP Services. Upgrades are generally designated by a change
in the version number to the left of the decimal point (e.g., Version 1.1 to Version 2.1).

1.10  "Workaround" means a procedure or routine that eliminates the practical adverse
effect of the Error when implemented in the regular operation of the TCP Services.

2. Maintenance And Support Services Description. DMI will provide the services described
below in this Section 2 during Support Terms. These services are included in the annual
Maintenance And Support Services fee.

21 Support Hours And Response Times. DMI will provide Maintenance And Support
Services to Client during regular business hours which are 7:00 am to 7:00 pm CST Time, Monday
through Friday, excluding company holidays (“Regular Business Hours”). If extended services are
required beyond the Regular Business Hours, separate arrangements may be made with DMI in
advance for support after Regular Business Hours or during weekends for significant go-live or
upgrade events only.

2.2 Support Services. Support Services include:

2.2.1 issue determination services including (i) information gathering and
analysis for TCP Services and Third-Party Products, and (iii) identification of Errors;

2.2.2 issue resolution services including (i) reasonable telephone consultation
regarding the use and operation of the TCP Services and Third-Party Products that does not rise
to the level of training, (ii) configuration changes for the TCP Services and Third-Party Products,
(i) validating that the TCP Services and Third-Party Products operate within documentation
supplied by DMI, (iv) installation of stock (as distinguished from custom) templates for reports,
documents, and forms for TCP Services and Third-Party Products, and (v) access to DMI’'s
tcplusondemand.com website;

2.2.3 commercially reasonable efforts to cause Third-Party Product suppliers to
cure promptly any error or failure of a Third-Party Product to conform the applicable third-party
agreement;

2.2.4 repair or replacement of open source software with functionally equivalent
software; and
2.2.5 Error Correction services in accordance with the Error Correction Services

Table below.
Error Correction Services Table
(Service Response Targets)
Problem Based on the nature of the reported issue and the impact on Client’s business
Severity operations, the CSR assigns a severity level to the issue. The severity will

always be set to a reasonable and realistic level, reserving the Severity Level
1 only for urgent situations. The severity level may change as new
information becomes available.

14
Rev 6.1.2018_D.Mclintyre



Level 1:

Definition: Issues preventing (i) Client from conducting day-to-day business,

Urgent

such as an inoperable production system, a lack of data integrity, data
corruption, or data unavailability, or (ii) a go-live deadline. Client is unable to
do production work, and no Workaround is available.

Response: Level 1 issues always take priority above all other issues. A Level
1 issue will immmediately be assigned to a CSR, who will contact Client within
one hour with an initial response. The CSR will then work without interruption
on the issue until a resolution is reached, either in the form of a complete fix,
or an interim Workaround solution that will cause the level of urgency to drop
to Level 2. During this time, Client must be available should further
information be required to resolve the issue. If the CSR is unable to contact
Client within a reasonable timeframe, the Level 1 status will be downgraded
to Level 2 until Client provides the requested documentation. Note: Level 1
issues must be reported to DMI customer support via telephone, or created
via email or Web form with a follow-up phone call to confirm receipt.

Follow-Up: The CSR will update Client at a minimum of once per hour until
the issue has been resolved or downgraded to Level 2.

Level 2:

Definition: Client is able to do some production work, but a major

High

component of the TCP Services is not functioning properly, and a partial
Workaround is available. Or, an issue puts a “go-live” deadline at high risk.

Response: Level 2 issues take priority over all other issues except Level 1.
A Level 2 issue willimmediately be assigned to a CSR, who will contact Client
within four (4) business hours with an initial response. The CSR will then work
without interruption during standard support hours until a resolution is
reached, either in the form of a complete fix, or an interim Workaround
solution that will cause the level of urgency to drop to Level 3. Note: In order
to facilitate a more prompt response, Level 2 issues should only be reported
to DMI customer support via telephone, or created via email or Web form with
a follow-up phone call to confirm receipt.

Follow Up: The CSR will provide feedback to Client on a daily basis (or at
mutually agreed upon intervals) until the issue has been resolved or
downgraded to Level 3.

Level 3:

Definition: The customer is able to do most production work, but has limited

Medium

functionality in a certain component of the TCP Services, and a reasonable
workaround is available.

Response: The CSR provides an initial response to Client within the one
business day, and will work on the issue during standard support hours after
higher priority issues have been resolved. The CSR will work on the issue
during standard support hours. Follow-Up: The CSR will provide feedback
to Client as mutually agreed upon until the issue has been resolved or a more
suitable Workaround is identified.

Level 4:

Definition: The customer is able to do all production work, but has general

Low

guestions, enhancement requests, or documentation needs/questions.

Response: The CSR provides an initial response to Client within two
business days, and will work on the issue as time permits.

Follow-Up: Feedback will be provided to Client at mutually agreed upon
intervals.
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2.2.6  Notwithstanding the foregoing, DMI will not be obligated to provide
Maintenance And Support Services for problems solely arising as a result of abuse, misuse,
accident or neglect by Client, or unauthorized modification to the TCP Services by Client (not under
DMI's recommendation or instruction) that would materially impact DMI's ability to provide the
Maintenance And Support Services until such problems are fixed by Client. In addition, the
following services are not covered under Maintenance And Support Services and will be provided
only by mutual agreement regarding fees, deliverables, and delivery schedules: (i) support for
software or other products that were not purchased from DMI, (ii) customizations for rules, reports,
templates, forms, applications, Business Objects Universe, and interfaces, (iii) development or
customization of documentation, (iv) troubleshooting for hardware, networks, connectivity, or
operating systems, (v) installation of Java application servers, (vi) on-site services, (vii) remote
or on-site training, (viii) remote administration, (ix) scripting, programming, database design, and
web development, (x) data recovery, (xi) consultation regarding the use and operation of the TCP
Services and Third-Party Products that rises to the level of training.

2.3 Updates And Upgrades.

2.3.1 DMI will provide Client with all Updates and Upgrades that are
commercially released by DMI at no additional charge. Updates and Upgrades will not require any
additional software, hardware or technology to operate in conformance with the Specifications,
except to the extent specified in writing by DMI. DMI will provide the Updates or Upgrades as soon
as they are made available, but in no event later than DMI’s providing the Updates or Upgrades to
another Saas licensee or DMI’s using the Updates or Upgrades in its normal course of business
operation.

2.3.2 DMI will work with Client to establish mutually beneficial Update and
Upgrade schedules. If Client chooses to postpone an Update or Upgrade that would correct a
particular Error without having a negative impact on the functionality or performance of the TCP
Services, then DMI will not be required to correct such Error by another means, and provided,
further that Client’'s non-acceptance of any Update or Upgrade will not affect Client’'s payment
obligations for Use Fees.

Please enter the email address for update or upgrade notices to be sent to:

24 Version Limitation. Notwithstanding anything contained herein to the contrary, DMI
will provide Maintenance And Support Services for at least the current version and any preceding
versions of the TCP Services that have been released by DMI within the last twelve (12) months.
If no version has been released within the last eighteen (18) months, DMI will support the
immediately preceding version. The foregoing limitation does not apply to reasonable telephone
consultation regarding the use and operation of the TCP Services and Third-Party Products that
does not rise to the level of training.

25 Updates To Maintenance And Support Services. DMI reserves the right to update
Maintenance And Support Services for any renewal Support Term for purposes of conforming the
scope of Maintenance And Support Services to changes in technology and/or industry practice;
provided, however, in no event shall any such update result in a degradation or diminution of
Maintenance And Support Services.

3. New Products. New Products are optional and are not included in the annual Maintenance
And Support Services fee. New Products will be made available to Client as soon as they are
released to other licensees in the normal course. DMI reserves the right to charge a license fee
for New Products.

16
Rev 6.1.2018_D.Mclintyre



EXHIBIT B
SERVICE LEVEL AGREEMENT

This Service Level Agreement is intended to be part of the attached Master SaaS Agreement
made and entered into by and between DMI and Client. DMI reserves the right to
continuously improve the uptime and performance of its TCP Services and to adapt such
services to changes in technology and to DMI’s business environment. Solely for these
purposes, DMI reserves the right to modify, elaborate, remove or add to some or all of the
provisions of this Service Level Agreement at DMI’s sole discretion and without further
notice, provided that any such improvement or adaptation shall not result in a diminution of
the overall level of service. This Service Level Agreement shall comply with applicable data
protection laws and the Global Data Privacy Policy which can be found at
www.timeclockplus.com/privacy.aspx.

1. TCP Services Level Agreement. In the event that Client experiences any of the service
performance issues defined in Sections 2.1 and 2.2 as a result of DMI’s failure to provide TCP
Services, DMI will, upon Client’s request in accordance with Section 3, credit Client’'s account as
described below (the “Service Level Agreement”). The Service Level Agreement shall not apply to
performance issues (i) caused by factors outside of DMI’s reasonable control; (ii) that resulted from
any actions or inactions of Client or any third parties; or (iii) that resulted from Client Equipment or
third party equipment that is not within the sole control of DMI.

2. Service Level Agreement Definitions. For purposes of this Agreement, the following
definitions shall apply only to the TCP Services. References to Section numbers in this Exhibit B
shall apply to Sections in Exhibit B, unless expressly provided otherwise.

2.1 “‘Downtime” shall mean “unplanned” network unavailability within DMI’s United
States network for thirty (30) consecutive minutes due to the failure of DMI to provide TCP Services
for such period. Downtime shall not include any packet loss or network unavailability during DMI’'s
scheduled maintenance of the Internet Data Center(s), network and TCP Services.

2.2 “Performance Problem” shall mean a material deterioration in the performance of
the TCP Services excluding any Downtime.

23 “Service Credit” shall mean an amount equal to the pro-rata monthly recurring
connectivity charges (i.e., all monthly recurring bandwidth-related charges) for one (1) day of TCP
Services.

3. Downtime Periods. In the event Client experiences Downtime, Client shall be eligible to
receive a one-time Service Credit for each Downtime period; provided, however, that in no event
shall Client be entitled to more than two (2) Service Credits for any given calendar day. For
example, if Client experiences one (1) Downtime period, then Client shall be eligible to receive one
(1) Service Credit; if Client experiences two (2) Downtime periods, whether from a single event or
multiple events, then Client shall be eligible to receive two (2) Service Credits.

4, Performance Problem. In the event that DMI discovers or is notified by Client that Client
is experiencing a Performance Problem, DMI will take all commercially reasonably actions
necessary to determine the source of the Performance Problem.

5. Discovery of Source; Notification of Client. Within four (4) hours of discovering or receiving
notice of the Performance Problem, DMI will use commercially reasonable efforts to determine
whether the source of the Performance Problem is limited to the DMI Technology or whether the
Performance Problem arises from the Client Equipment or Client’s connection to the Internet. If
DMI determines that the DMI Technology and Client and DMI connection are not the source of the
Performance Problem, then DMI will use commercially reasonable efforts to determine the source
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of the Performance Problem within an additional four (4) hour period, DMI will notify Client of its
findings regarding the source of the Performance Problem promptly after the additional four (4)
hour period.

6. Correction. If the source of the Performance Problem is within the sole control of DMI, then
DMI will use commercially reasonable efforts to remedy the Performance Problem within four (4)
hours of determining the source of the Performance Problem. If the source of and remedy to the
Performance Problem reside outside of the sole control of DMI, then DMI will use commercially
reasonable efforts to notify the party responsible for the source of the Performance Problem and
cooperate with it to resolve such problem as soon as possible.

7. Service Credits for Performance Problems. In the event that DMI (i) is unable to determine
the source of the Performance Problem within the time periods described in Section 5; or (ii) is the
sole source of the Performance Problem and is unable to remedy such Performance Problem within
the time period described in Section 6, DMI will deliver a Service Credit to Client for each four (4)
hour period incurred in excess of the time periods for identification and resolution described above;
provided, however, that in no event shall Client be entitled to more than two (2) Service Credits for
a given calendar day.

8. Client Must Request Service Credit. Upon receipt of a written request from Client for a
prior calendar month requesting information regarding a specific instance of Downtime or
Performance Problem, DMI will provide Client with a related incident report from which Client may
determine any Downtime and/or Performance Problems. In order to receive a Service Credit in
connection with a particular instance of Downtime or a Performance Problem, Client must notify
DMI within thirty (30) days from the time Client becomes eligible to receive a Service Credit. Failure
to comply with this requirement will forfeit Client’s right to receive a Service Credit for the applicable
instance of Downtime or Performance Problem.

9. Maximum Service Credit. The aggregate maximum number of Service Credits to be issued
by DMI to Client for any and all Downtime and Performance Problems that occur in a single
calendar month shall not exceed seven (7) Service Credits. Any Service Credits owed shall be
issued in the DMI invoice in the month following the Downtime or Performance Problem, unless the
Service Credit is due in Client’s final month of Service. In such case, a refund for the dollar value
of the Service Credit will be mailed to Client.

10. Termination Option for Chronic Problems. Client may terminate this Agreement and
without liability or penalty to DMI by notifying DMI within ten (10) days following the occurrence of
either of the following: (i) Client experiences more than five (5) Downtime periods in any three (3)
consecutive calendar month period; or (ii) Client experiences more than eight (8) consecutive
business hours of Downtime due to any single event. Such termination will be effective thirty (30)
days after receipt of such notice by DMI.

18
Rev 6.1.2018_D.Mclintyre



300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-18:103  Version: 1 Name: CONTRACT WITH ST. BERNARD'S FOR
SPONSORSHIP OF ONE FIELD SIGN AT THE JOE
MACK CAMPBELL PARK

Type: Resolution Status: To Be Introduced

File created: 6/26/2018 In control: Finance & Administration Council Committee

On agenda: Final action:

Title: A RESOLUTION TO CONTRACT WITH ST. BERNARD'S FOR SPONSORSHIP OF ONE FIELD
SIGN AT THE JOE MACK CAMPBELL PARK

Sponsors: Parks & Recreation

Indexes: Contract

Code sections:

Attachments: JOE MACK ST BERNARD

Date Ver. Action By Action Result

A RESOLUTION TO CONTRACT WITH ST. BERNARD'S FOR SPONSORSHIP OF ONE FIELD SIGN AT
THE JOE MACK CAMPBELL PARK

WHEREAS, the City of Jonesboro owns and maintains The Joe Mack Campbell Park located at 3021 Dan Ave
Jonesboro, AR 72401

WHEREAS, St. Bernard's is seeking sponsorship recognition one field sign at The Joe Mack Campbell Parl;
and

WHEREAS, St. Bernard's is sponsoring the sign for the sum of $2,500 per sign for a period of 3-years;

NOW, THEREFORE BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF JONESBORO,
ARKANSAS

SECTION 1: That the City of Jonesboro, Arkansas shall contract with St. Bernard's for the sponsorship of one
sign at The Joe Mack Campbell Park. A copy of said contract is attached as Exhibit A.

SECTION 2; The Mayor, Harold Perrin and City Clerk, Donna Jackson are hereby authorized by the City
Council for the City of Jonesboro to execute all document necessary to effectuate the agreement.



EXHIBIT A

SPONSORSHIP AGREEMENT
FOR BASEBALL FILED LOCATED AT
JOE MACK CAMPBELL PARK

This Agreement is made by and between St. Bernard’s (SPONSOR) and the CITY OF

JONESBORO PARKS AND RECREATION DEPARTMENT (“CITY”), on this 1st Day of
April, 2018 (the “Effective Date”):-

WHEREAS, the CITY is the owner of that certain public park amenities known as the

"Joe Mack Campbell Park", and hereafter referred to as the "Facilities”; and

WHEREAS, SPONSOR and the CITY desire to enter this agreement for the purpose of

evidencing the agreement of the parties with regard to spomsorship of the Facilities by
SPONSOR and the respective obligations of the parties regarding the sponsorship and
maintenance of the Facilities;

NOW, THEREFORE in consideration of the promises and the reciprocated covenants

and obligations contained herein, the parties agres as follows:

I.

II.

Term

(a) . The term of this Agreement is for a period of five (5) years commencing
on the Effective Date and ending at midnight on the fifth (5th) anniversary
thereof.

Spongsorship of Facilities

1) Tt is agreed between the parties hereto, in return for the covenants and conditions set
forth hierein that the SPONSOR’S name shall be put on a sign to be erectéd on a
designated athletic field at the FACILITY. The designated field, once SPONSOR
enters into the Agreement, shall be known thereafter by the name to be designated by
the SPONSOR and said sign and name shall remain for a period of five years.

2) It is agreed between the parties that the SPONSOR shall pay over a period of 5 years
for the erected sign and sponsorship the total sum of $12,500.
A sum of $2,500 shall be paid on June 1, 2018,
A sum of $2,560 shall be paid on June 1, 2019,
A sum of $2,5080 shall be paid on June 1, 2020,




3)

4

5)

6)

A sum of $2,500 shall be paid on June 1, 2021,
A sum of $2,500 shall be paid on June 1, 2022,

It is agreed between the CITY and the SPONSOR that the SPONSOR shall have
an option to renew this agreement for an additional five years.

It is agreed between the CITY and the SPONSOR that this sponsorship is non-
assignable without prior written approval of the CITY. Tt is also agreed that the
CITY reserves the right to remove SPONSOR’S sign and obtain a new sponsor
for designated field in the event of failure of payment on the part of the
SPONSOR.

It is agreed between the parties that the CITY will furnish a 6” x 12’ sign to be
erected for SPONSOR’S designated field. Howevet, it shall be the responsibility
of SPONSOR to bear any expense made to said sign should changes be requested
during the term of this agreement.

It is agreed by CITY and the SPONSOR that the SPONSOR shall not be
responsible for the maintenance or upkeep on sponsored field and SPONSOR
shall not be responsible with regards to any liability actions which may be
brought against the CITY resulting from accidenis which might occur on
sponsored field.

III.  Assign ability and Exclusivity

This Agreement is a privilege for the benefit of SPONSOR only and may not be assigned in
whole or in part by SPONSOR to any other person or entity.

X. Miscellaneous Provisions.

1)

2)

3

No modification of this Agreement shall be effective unless it is made in writing
and is signed by the authorized representative's of the parties hereto,

This Agreement shall be construed under and in accordance with the laws of the
State of Arkansas and venue for any litigation concerning this Agreement shall be
in Craighead County, Jonesboro, AR,

Nothing in this Agreement shall be construed to make the CITY or its respective
agents or representatives liable in situations it is otherwise immune from liability.




4) In case any one or more of the provisions contained in this Agreement shall for
any reason be held invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thersof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable
provision had never been contained herein.

5) Each party represents to the other that the individual signing this Agreement
below has been duly authorized to do so by its respective governing body and that
this Agreement is binding and enforceable as to each party. ]

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
rth below.

set

]%ii St. Bernardfs ¢ {Upfare

Name: KM DIlna QL PIeeRs

Title: WA | P

Date:__\{{1] \\ \&

CITY OF JONESBORO

By:

Name: Harold Perrin

Title: Mayor

Date: :
ATTEST |

Donna Jackson, City Clerk, CMC
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RESOLUTION AUTHORIZING THE MAYOR AND CITY ATTORNEY TO CERTIFY FOR THE CITY OF
JONESBORO FOR THE 2018 ANNUAL FEDERAL TRANSIT ADMINISTRATION (FTA)
CERTIFICATIONS AND ASSURANCES FOR THE JONESBORO ECONOMICAL TRANSPORTATION
SYSTEM (JET)

WHEREAS, the City of Jonesboro receives annual funding from the Federal Transit Administration (FTA) to
assist in the operations and capital improvements of the Jonesboro Economical Transportation System (JET)
public transit service, and

WHEREAS, as a requirement for receiving this funding, the City of Jonesboro must sign annually the FTA
Certifications and Assurances, attesting to the fact that the City of Jonesboro complies with all of the
regulations set forth in 49 U.S.C. 53 for the operation of JET,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF JONESBORO THAT:

SECTION 1: The Mayor and City Attorney shall be the authorized signatory for the City of Jonesboro in
attesting to the compliance of each section of the FTA Certifications and Assurances for this calendar year.

SECTION 2: The TRANSIT DIRECTOR is hereby authorized to submit and PIN the 2018 Certifications and
Assurances to FTA via TrAMS (electronic interface)



File #: RES-18:105, Version: 1




FTA FISCAL YEAR 2018 CERTIFICATIONS AND ASSURANCES
PREFACE

Before the Federal Transit Administration (FTA or We) may award federal assistance for
public transportation in the form of a federal grant, cooperative agreement, loan, line of
credit, loan guarantee, master credit agreement, or State Infrastructure Bank (SIB)
cooperalive agreement, certain pre-award Certifications and Assurances are required,
except as FTA determines otherwise in writing. The Applicant must authorize a
representative (Authorized Representative) to select and sign its Certifications and
Assurances and bind the Applicant’s compliance. You, as your Applicant’s Authorized
Representative, must select and sign all Certifications and Assurances that your
Applicant must provide to support each application it submits to FTA for federal
assistance during federal fiscal year (FY) 2018.

We request that you read each Certification and Assurance and select those that will
apply to any application for which your Applicant might seek FTA assistance during
FY 2018. As provided by federal laws, regulations, and requirements, FTA may award

Jederal assistance only if the Applicant’s Authorized Representative selects adequate
Certifications and Assurances.

We have consolidated our Certifications and Assurances into twenty-one (21) Categories.

We encourage you to make a single selection that will encompass all twenty-one (21)
Categories of Certifications and Assurances that apply to our various programs.

FTA, the Applicant, and the Applicant’s Authorized Representative, understand and
agree that not every provision of these twenty-one (21} Categories of Certifications and
Assurances will apply to every Applicant or every Award or Project included in an
Award, even if you make a single selection encompassing all twenty-one (21) Categories.
Nor will every provision of each Certification or Assurance within a single Category
apply if that provision does not apply to your Applicant or the Award it secks. The lype of
Applicant and its application will determine which Ceriifications and Assurances apply.

In the alternative:

» Al Applicants must select the Assurances in Category 01, “Required Certifications
and Assurances for each Applicant.

» Ifyour Applicant requests or intends to request more than $100,000 in federal
assistance during FY2018, you must select the “Lobbying” Certification in
Category 02, except if your Applicant is an Indian tribe, Indian organization, or an
Indian tribal organization.

* Depending on the nature of your Applicant and the Award it seeks, you may also need
to select one or more Certifications and Assurances in Categories 03 through 21,

Your Applicant is ultimately responsible for compliance with the Certifications and
Assurances selected that apply to its Award, itself, any Subrecipient, or any other Third
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Party Participant in its Award, except as FTA determines otherwise in writing. For this
reason, we strongly encourage your Applicant to take appropriate measures, including,
but not limited to, obtaining sufficient documentation from each Subrecipient and any
other Third Party Participant as necessary to assure your Applicant’s compliance with
the applicable Certifications and Assurances selected on its behalf,

Except as FTA determines otherwise in writing, if your Applicant is a team, consortium,
Joint venture, or parinership, it understands and agrees that you must identify the
activities that each member will perform and the extent to which each member will be
responsible for compliance with the selected Certifications and Assurances. You also
must identify each member’s role in the Award, whether as a Recipient, Subrecipient,
Third Party Contractor, or other Third Party Participant.

1t is important that you and your Applicant also understand that these Certifications and
Assurances are pre-award requirements, generally imposed by federal law or regulation,
and do not include all federal requirements that may apply to it or its Award. We expect
you to submit your Applicant’s FY 2018 Certifications and Assurances and its
applications for federal assistance in FTA’s Transit Award Management System
(TrAMS). You must be registered in TrAMS to submit your Applicant’s FY 2018
Certifications and Assurances. TrAMS contains fields for selecting among the twenty-one
(21) Categories of Certifications and Assurances and a designated field for selecting all
twenty-one (21) Categories of Certifications and Assurances. If FTA agrees that you are
unable to submit your Applicant’s FY 2018 Certifications and Assurances electronically,
you must submit the Signature Pages at the end of this document, as FTA directs, marked
to show the Categories of Certifications and Assurances that you are submitting.

Be aware that these Certifications and Assurances have been prepared in light of-

* The Fixing America’s Surface Transportation (FAST) Act, Public Law No. 114-94,
December 4, 2015, and other authorizing legislation to be enacted,

¢ The Moving Ahead for Progress in the 21I* Century Act (MAP-21), Public Law
No. 112-141, July 6, 2012, as amended by the Surface Transportation and Veterans
Health Care Choice Improvement Act of 2015, Public Law No. 114-41, July 31, 2015,

*  Previous enabling legislation that remains in effect, and

s Appropriations Acts or Continuing Resolutions funding the U.S. Department of
Transportation during Fiscal Year 2018.
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CATEGORY 01. REQUIRED CERTIFICATIONS AND ASSURANCES
FOR EACH APPLICANT.

Before FTA may provide federal assistance for your Applicant’s Award, you must select the
Certifications and Assurances in Category 01 in addition to any other applicable Certifications
and Assurances, except as FTA determines otherwise in writing.

Any provision of the Certifications and Assurances in Category 01 that does not apply will not be
enforced.

01.A. Certifications and Assurances of Authority of the Applicant and Its Authorized
Representative.

You certily and affirm that in signing these Certifications, Assurances, and Agreements, both
you, as your Applicant’s Authorized Representative, and your Applicant’s attorney who is
authorized to represent your Applicant in legal matters, may undertake the following activities on
your Applicant’s behalf, in compliance with applicable state, local, or Indian tribal laws,
regulations, and requirements and your Applicant’s by-laws or internal rules:

1. Execute and file its application for federal assistance,

2. Execute and file its Certifications, Assurances, Charter Service Agreement, and School Bus
Agreement, as applicable, binding its compliance,

3. Execute its Grant Agreement, Cooperative Agreement, Loan, Loan Guarantee, Line of
Credit, Master Credit Agreement, or State Infrastructure Bank (SIB) Cooperative Ag1 eement
for which the Applicant is seeking federal assistance from FTA,

4. Comply with applicable federal laws, regulations, and requirements, and

5. Follow applicable federal guidance.

01.B. Standard Assurances.

On behalf of your Applicant, you assure that it understands and agrees to the following;

1. It will comply with all applicable federal laws, regulations, and requirements in
implementing its Award.

2. Itisunder a coniinuing obligation to comply with the terms and conditions of its Grant
Agreement or Cooperative Agreement with FTA for each Award, including the FTA Master
Agreement and other documents incorporated by reference and made part of its Grant
Agreement or Cooperative Agreement, or latest amendment thereto.

3. It recognizes that federal laws, regulations, and requirements may be amended from time to
time and those amendments may affect the implementation of its Award.

4. It understands that Presidential executive orders and federal guidance, including federal
policies and program guidance, may be issued concerning matters affecting it or its Award.

5. It agrees that the most recent federal laws, regulations, requirements, and guidance will apply
to its Award, except as FTA determines otherwise in writing.

6. Except as FTA determines otherwise in writing, it agrees that requirements for FTA
programs may vary depending on the fiscal year for which the federal assistance for those
programs was appropriated or made available.

3
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Intergovernmental Review Assurance,

(This assurance in this Category 01.C does not apply to an Indian tribe, an Indian organization,
or an Indian tribal organization that applies for federal assistance made available under
49 U.S.C. § 5311(c)(1), which authorizes FTA’s Tribal Transit Programs.)

As required by U.S. Department of Transportation (U.S. DOT) regulations, “Intergovernmental
Review of Department of Transportation Programs and Activities,” 49 CFR part 17, on behalf of
your Applicant, you assure that it has submitted or will submit each application for federal
assistance to the appropriate state and local agencies for intergovernmental review,

01.D.

Nondiscrimination Assurance,

On behalf of your Applicant, you assure that:

1. It will comply with the following laws, regulations, and requirements so that no person in the
United States will be denied the benefits of, or otherwise be subjected to discrimination in,
any U.S. DOT or FTA assisted program or activity (particularly in the level and quality of
transportation services and transportation-related benefits) based on race, color, national
origin, religion, sex, disability, or age including;

a.

i

k

Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination based on
race, color, religion, national origin, sex (including gender identity), disability, age,
employment, or business opportunity),

Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000d,

Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e ef seg.
(prohibiting discrimination based on race, color, religion, sex, (including gender identity
and sexual orientation) or national origin,

Executive Order No. 11246, “Equal Employment Opportunity” September 24, 1965,

42 U.8.C. § 2000¢ note, as amended by any later Executive Order that amends or
supersedes it in part and is applicable to federal assistance programs,

Title I1X of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq.,
U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education Programs or
Activities Receiving Federal Financial Assistance,” 49 CFR part 25,

The Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, et seq.,

The Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101 et seq.,
U.S. DOT regulations, “Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964,”
49 CFR part 21,

U.S. DOT regulations, specifically 49 CFR parts 27, 37, 38, and 39, and

Any other applicable federal statutes that may be signed into law, federal regulations that
may be issued, or federal requirements that may be imposed.

2. It will comply with federal guidance implementing federal nondiscrimination laws,

regulations, or requirements, except as FTA determines otherwise in writing,
3. Asrequired by 49 CFR § 21.7:
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It will comply with 49 U.S.C. § 5332, 42 U.S.C. § 2000d, and 49 CFR part 21 in the
manner that: :

(1) Tt implements its Award,

(2) It undertakes property acquisitions, and

(3} Ttoperates all parts of its facilities, as well as its facilities operated in connection
with its Award.

. This assurance applies to its Award and to all parts of its facilities, as well as its facilities
used to implement its Award.

It will promptly take the necessary actions to carry out this assurance, including the

following:

(1} Noiifying the public that discrimination complaints about transportation-related
services or benefits may be filed with U.S. DOT or FTA Headquarters Office of
Civil Righis, and ‘

(2) Submitting information about its compliance with these provisions to U.S. DOT or
FTA upon their request.

. Ifit transfers U.S. DOT or FTA assisted real property, structures, or improvements to

another party, any deeds and instruments recording that transfer will contain a covenant

running with the land assuring nondiscrimination:

(1) While the property is used for the purpose that the federal assistance is extended, or

(2) While the property is used for another purpose involving the provision of similar
services or benefits,

The United States has a right to seek judicial enforcement of any matter arising under:

(1) Title VI of the Civil Rights Act, 42 U.S.C. § 20004,

(2) U.S.DOT regulations, 49 CFR part 21, or

(3) This assurance.

It will make any changes in its Title VI implementing procedures, as U.S. DOT or FTA

may reguest, to comply with:

(1) Title VI of the Civil Rights Act, 42 U.S.C. § 2000d,

(2) U.S. DOT regulations, 49 CFR part 21, and

(3) Federal transit law, 49 U.S.C. § 5332.

. Tt wilt comply with applicable federal guidance issued to implement federal

nondiscrimination requirements, except as FTA determines otherwise in writing.

. Tt will extend the requirements of 49 U.S.C. § 5332, 42 U.S.C. § 20004, and 49 CFR

part 21 to each Third Party Participant, including any:

(1) Subrecipient,

(2) Transferee,

(3) Third Party Contractor or Subcontractor at any tier,

{4) Successor in Inierest,

(5) Lessee, or

(6) Other Participant in its Award, except FTA and the Applicant (and later, the
Recipient).

It will include adequate provisions to extend the requirements of 49 U.S.C. § 5332,

42 U.S.C. § 2000d, and 49 CFR pait 21 to each third party agreement, including each:

(1) Subagreement at any tier,

(2) Property transfer agreement,
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(3) Third party contract or subcontract at any tier,

{4) Lease, or

(5) Participation agreement.

J. The assurances you have made on your Applicant’s behalf remain in effect as long as

FTA determines appropriate, including, for example, as long as:

(1) Federal assistance is provided for its Award,

(2) Its property acquired or improved with federal assistance is used for a purpose for
which the federal assistance is extended, or for a purpose involving similar services
or benefits,

(3) It retains ownership or possession of its property acquired or improved with federal
assistance provided for its Award,

(4) 1t transfers property acquired or improved with federal assistance, for the period
during which the real property is used for a purpose for which the financial

assistance is extended or for another purpose involving the provision of similar
services or benefits, or

(5) FTA may otherwise determine in writing,
4. As required by U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in

Programs and Activities Receiving or Benefiting from Federal Financial Assistance,”

49 CFR part 27, specifically 49 CFR § 27.9, and consistent with 49 U.S.C. § 5332, you

assure that:

a. It will comply with the following prohibitions against discrimination based on disability
listed below in subsection 4.b of this Category 01.1D Assurance, of which compliance is a
condition of approval or extension of any FTA assistance awarded to:

(1) Construct any facility,

(2) Obtain any rolling stock or other equipment,

(3) Undertake studies,

(4) Conduct research, or

(5) Participate in any benefit or obtain any benefit from any FTA administered program.
b. In any program or activity receiving or benefiting from federal assistance that U.S. DOT

administers, no qualified individual with a disability will, because of his or her disability,
be:

(1) Excluded from participation,
(2) Denied benefits, or
(3) Otherwise subjected to discrimination.

01.E Procurement Ceriification.

The Applicant agrees to comply with: '

a. U.S. DOT regulations, “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards,” 2 CFR part 1201, which incorporates by
reference U.S. OMB regulatory guidance, “Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards,” 2 CFR part 200,
particularly 2 CFR §200.317-26 “Procurement Standards;

b. Federal laws, regulations, and requirements applicable to FTA procurements; and

c. The latest edition of FTA Circular 4220.1 and other applicable federal guidance.

6
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01.F. Suspension and Debarment, Tax Liability, and Felony Convictions Certifications.

01.F.1 Suspension and Debarment.

On behalf of your Applicant, you certify that:
a. It will comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement

Suspension and Debarment,” 2 CFR part 1200, which adopts and supplements the

U.S. Office of Management and Budget (U.S. OMB) “Guidelines to Agencies on

Governmentwide Debarment and Suspension (Nonprocurement),” 2 CFR part 180.

b. To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:

(1) Are eligible to participate in covered transactions of any federal department or agency
and are not presently: *

(a) Debarred,

(b) Suspended,

{c) Proposed for debarment,

(d) Declared incligible,

{e) Voluntarily excluded, or

() Disqualified.

(2) Within a three-year period preceding its latest application or proposal, its management
has not been convicted of or had a civil judgment rendered against any of them for:

(a) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local) transaction, or
contract under a public transaction,

(b) Violation of any federal or state antitrust statute, or

(¢) Commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making any false statement, or receiving stolen property.

(3) Itisnot presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state, or local) with commission of any of the offenses
listed in the preceding subsection h(2) of this Certification.

(4) It has not had one or more public transactions (federal, state, or local) terminated for
cause or default within a three-year period preceding this Certification.

(5) If, at a later fime, it receives any information that contradicts the preceding statements
of subsections a or b of this Category 01.F Certification, it will promptly provide that
information to FTA.

(6) It will treat each lower tier contract or subcontract under its Award as a covered lower
tier contract for purposes of 2 CFR part 1200 and 2 CFR part 180 if it:

(2) Equals or exceeds $25,000,

(b) Is for audit services, or

{c) Requires the consent of a federal official.

(7) Tt will require that each covered lower tier contracior and subcontractor:

(a) Comply and facilitate compliance with the federal requirements of 2 CFR parts 180

and 1200, and

(b) Assure that each lower tier participant in its Award is not presently declared by
any federal department or agency to be:

7
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Debarred from participation in any federally assisted Award,

Suspended from participation in any federally assisted Award,

Proposed for debarment from participation in any federally assisted Award,

Declared ineligible to participate in any federally assisted Award,

Voluntarily excluded from participation in any federally assisted Award, or

6 Disqualified from participation in any federally assisted Award.

¢. It will provide a written explanation if it or any of its principals, including any of its first tier
Subrecipients or its Third Party Participants at a lower tier, is unable to certify compliance
with the preceding statements in this Category 01.F.1 Certification.

[l [ R R B

01.F.2. Tax Liability.

If your Applicant is a private corporation, partnership, trust, joint-stock company, sole

proprietorship, or other business association, on behalf of your Applicant, you certify that:

a. Your Applicant and its prospective Subrecipients have no unpaid federal tax liability that has
been assessed, for which all judicial and administrative remedies have been exhausted or
have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.

b. Your Applicant and its Subrecipients will follow applicable U.S. DOT guidance when issued.

01.F.3. Felony Convictions.

If your Applicant is a private corporation, partnership, trust, joint-stock company, sole

proprietorship, or other business association, on behalf of your Applicant, you certify that:

a. Your Applicant and its prospective Subrecipients have not been convicted of a felony
criminal violation under any federal law within the preceding 24 months.

b. Your Applicant and its Subrecipients will follow applicable U.S. DOT guidance when it is
issued.

01.G. U.S. OMB Assurances in SF-424B and SF-424D,

The assurances in this Category 01.G are consistent with the U.S. OMB assurances required in
the U.S. OMB SF-424B and SF-424D, and updated as necessary to reflect changes in federal
laws, regulations, and requirements.

1. Administrative Activities. On behalf of your Applicant, you assure that:

a. For any application it submits for federal assistance, it has adequate resources to plan,
manage, and properly complete the tasks to implement its Award, including:
(1) The legal authority to apply for federal assistance,
(2) The institutional capability,
(3) The managerial capability, and
(4) The financial capability (including funds sufficient to pay the non-federal share of

the cost of incutred under its Award).

b. As required, it will give access and the right to examine materials related to its Award to

the following entities or individuals, including, but not limited to:

8
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(1) FTA,

(2) The Comptroller General of the United States, and

(3) The State, through an appropriate authorized representative.

¢. Tt will establish a proper accounting system in accordance with generally accepted
accounting standards or FTA guidance.

d. It will establish safeguards to prohibit employees from using their positions for a purpose
that results in:

(1) A personal or organizational conflict of interest or personal gain, or

(2) An appearance of a personal or organizational conflict of interest or personal gain,

2. Specifics of the Award. On behalf of your Applicant, you assure that:
a. It will begin and complete work within the period of performance that applies following
receipt of an FTA Award,
b. For FTA assisted construction Awards:
- (1) It will comply with FTA provisions concerning the drafting, review, and approval of
construction plans and specifications,

(2) It will provide and maintain competent and adequate engineering supervision at the
construction site (o assure that the completed work conforms to the approved plans
and specifications,

(3) It will include a covenant to assure nondiscrimination during the useful life of the
real property financed under its Award in its title to that real property, and it will
include such covenant in any transfer of such property,

(4) To the extent FTA requires, it will record the federal interest in the title to FTA
assisted real property or interests in real property, and

(5) 1t will not alter the site of the FTA assisted construction or facilities without
permission ot instructions from FTA by:

(a) Disposing of the underlying real property or other interest in the site and
facilities,
(b) Modifying the use of the underlying real property or other interest in the site and
facilities, or
{¢) Changing the terms of the underlying real property title or other interest in the
site and facilities.
c. It will furnish progress reports and other information as FTA or the state may require.
3. Statutory and Regulatory Requirements. On behalf of your Applicant, you assure that:
a. Your Applicant will comply with all federal laws, regulations, and requirements relating
to nondiscrimination that apply, including, but not limited to:

(1) The prohibitions against discrimination based on race, color, or national origin, as
provided in Title VI of the Civil Rights Act, 42 U.8.C. § 2000d.

(2) The prohibitions against discrimination based on sex, as provided in:

(a) Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. §§ 1681
— 1683, and 1685 — 1687, and

(b) U.S. DOT regulations, “Nondiscrimination on the Basis of Sex in Education
Programs or Activities Receiving Federal Financial Assistance,” 49 CFR
part 25. -
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(3) The prohibitions against discrimination based on age in federally assisted programs,
as provided in the Age Discrimination Act of 1975, as amended, 42 U.S8.C. §§ 6101
- 6107,

(4) The prohibitions against discrimination based on disability in federally assisted
programs, as provided in section 504 of the Rehabilitation Act of 1973, as amended,
29 U.S.C. § 794.

(5) The prohibitions against discrimination based on disability, as provided in the
Americans with Disabilities Act of 1990, as amended, 42 U.S.C. § 12101,

(6) The prohibitions against discrimination in the sale, rental, or financing of housing, as
provided in Title VI of the Civil Rights Act, 42 U.S.C. § 3601 et seq.

(7) The prohibitions against discrimination based on drug abuse, as provided in the Drug
Abuse Office and Treatment Act of 1972, as amended, 21 U.S.C. § 1101 et seqg.

(8) The prohibitions against discrimination based on alcohol abuse, as provided in the
Comprehensive Alcohol Abuse and Alcoholism Prevention Act of 1970, as
amended, 42 U.S.C. § 4541 et seq.

(9) The confidentiality requirements for records of alcohol and drug abuse patients, as
provided in the Public Health Service Act, as amended, 42 U.S.C. § 290dd —
290dd-2.

(10) The prohibitions against discrimination in employment as provided in Title VII of
the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e ef seq.,

(11) The nondiscrimination provisions of any other statute(s) that may apply to its Award.

. As provided by the Uniform Relocation Assistance and Real Property Acquisition

Policies Act of 1970, as amended (Uniform Relocation Act), 42 U.S.C. § 4601 ef seq.,

and 49 U.S.C. § 5323(b), regardless of whether federal assistance has been provided for

any real property acquired or improved for purposes of its Award:

(1) It will provide for fair and equitable treatment of any displaced persons or any
persons whose property is acquired or improved as a result of federally assisted
programs.

(2) It has the necessary legal authority under state and local laws, regulations, and
requirements to comply with:

(@) The Uniform Relocation Act. 42 U.S.C. § 4601 et seq., as specified by
42 U.S.C. §§ 4630 and 4655, and

(b) U.S. DOT regulations, “Uniform Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs,” 49 CFR part 24,
specifically 49 CEFR § 24 4,

(3) Tt has complied with or will compiy with the Uniform Relocation Act and
implementing U.S. DOT regulations because:

(a) Ti will adequately inform each affected person of the benefits, policies, and
procedures provided for in 49 CFR part 24.

(b) Asprovided by 42 U.S.C. §§ 4622, 4623, and 4624, and 49 CFR part 24, if its
Award results in displacement, it will provide fair and reasonable relocation
payments and assistance to:

1 Displaced families or individuals, and
2 Displaced corporations, associations, or partnerships.

10
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(¢) Asprovided by 42 U.S.C. § 4625 and 49 CFR part 24, it will provide relocation
assistance programs offering the services described in the U.S. DOT regulations
to such:

1 Displaced families and individuals, and
2 Displaced corporations, associations, or partnerships.

(d) Asprovided by 42 U.S.C. § 4625(c)(3), within a reasonable time before
displacement, it will make available comparable replacement dwellings to
families and individuals.

(e) It will do the following:

1 Carry out the relocation process to provide displaced persons with uniform
and consistent services, and

2 Make available replacement housing in the same range of choices with
respect to such housing to all displaced persons regardless of race, color,
religion, or national origin.

() It will be gnided by the real property acquisition policies of 42 U.S.C. §§ 4651
and 4652,

{(g) ILi will pay or reimburse property owners for their necessary cxpenses as
specified in 42 U.S.C. §§ 4653 and 4654, understanding that FTA will provide
federal assistance for its eligible costs of providing payments for those
expenses, as required by 42 U.S.C. § 4631.

(h) It will execute the necessary implementing amendments to FTA assisted third
party contracts and subagreements.

(i) Itwill execute, furnish, and be bound by such additional documents as FTA
may determine necessary to effectuate or implement these assurances.

() It will incorporate these assurances by reference into and make them a part of
any third party contract or subagreement, or any amendments thereto, related to
its Award that involves relocation or land acquisition.

(k) It will provide in any affected document that these relocation and land
acquisition provisions must supersede any conflicting provisions.

It will comply with the Lead-Based Paint Poisoning Prevention Act, specifically
42 U.S.C. § 4831(b), which prohibits the use of lead-based paint in the construction or
rehabilitation of residence structures.
. Tt will, to the extent applicable, comply with the protections for human subjects involved
in research, development, and related activities supported by federal assistance of:
(1) The National Research Act, as amended, 42 U.S.C. § 289 et seq., and
(2) U.S8. DOT regulations, “Protection of Human Subjects,” 49 CFR part 11.
It will, to the extent applicable, comply with the labor standards and protections for
federally assisted Awards of:
(1) The Davis-Bacon Act, as amended, 40 U.S.C. §§ 3141 — 3144, 3146, and 3147,
(2) Sections 1 and 2 of the Copeland “Anti-Kickback” Act, as amended, 18 U.S.C.
§ 874, and 40 U.S.C. § 3145, respectively, and
(3) The Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. § 3701
et seq.
It will comply with any applicable environmental standards prescribed to implement
federal laws and executive orders, including, but not limited to;
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() Complying with the institution of environmental quality control measures under the
National Environmental Policy Act of 1969, as amended, 42 U.S.C. §§ 4321 4335
and following Executive Order No. 11514, as amended, 42 U.S.C. § 4321 note.

(2) Following the notification of violating facilities provisions of Executive Order
No. 11738, 42 U.S.C. § 7606 note,

(3) Following the protection of wetlands provisions of Executive Order No. 11990,

42 U.S.C. § 4321 note.

(4) Following the evaluation of flood hazards in the floodplains provisions of Executive
Order No. 11988, May 24, 1977, as amended, 42 U.S.C. § 4321 note.

(5) Complying with the assurance of consistency with the approved state management
program developed pursuant to the Coastal Zone Management Act of 1972, as
amended, 16 U.S.C. §§ 1451 — 1465.

(6) Complying with the Conformity of Federal Actions to State (Clean Air)
Implementation Plans requirements under section 176(c) of the Clean Air Act
of 1970, as amended, 42 U.S.C. §§ 7401 — 7671q.

(7} Complying with protections for underground sources of drinking water under the
Safe Drinking Water Act of 1974, as amended, 42 U.S.C. § 300f — 300j-6.

(8) Complying with the protections for endangered species under the Endangered
Species Act of 1973, as amended, 16 U.S.C. §§ 1531 — 1544,

(9) Complying with the environmental protections for federal transportation programs,
including, but not limited to, protections for parks, recreation areas, or wildlife or
waterfowl refuges of national, state, or local significance or any land from a historic
site of national, state, or local significance to be used in a transportation Award, as
required by 49 U.S.C. § 303 (also known as “Section 4f”).

(10) Complying with the protections for national wild and scenic rivers systems, as
required under the Wild and Scenic Rivers Act of 1968, as amended, 16 U.S.C.

§§ 1271 — 1287.

(11) Complying with and facilitating compliance with:

(a) Section 106 of the National Historic Preservation Act of 1966, as amended,
54 U.S.C. § 300108,

(b) The Archaeological and Historic Preservation Act of 1974, as amended,
54 U.S.C. § 312501 ef segq., and

(¢) Executive Order No. 11593 (identification and protection of historic propertics),
54 U.S.C. § 300101.

. To the extent applicable, it will comply with the following federal requirements for the

care, handling, and treatment of warm-blooded animals held or used for research,

teaching, or other activities supported with federal assistance:

(i) The Animal Welfare Act, as amended, 7 U.S.C. § 2131 ef seq., and

(2) U.S. Department of Agriculture regulations, “Animal Welfare,” 9 CFR
subchapter A, parts 1, 2, 3, and 4.

. To the extent applicable, it will obtain a certificate of compliance with the scismic design

and construction requirements of U.S. DOT regulations, “Seismic Safety,” 49 CFR

part 41, specifically 49 CFR § 41.117(d), before accepting delivery of any FTA assisted
buildings.

12
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It will comply with and assure that each of its Subrecipients located in special flood
hazard areas will comply with section 102(a) of the Flood Disaster Protection Act
of 1973, as amended, 42 U.S.C. § 4012a(a), by:

(1) Participating in the federal flood insurance program, and

(2} Purchasing flood insurance if the total cost of insurable construction and acquisition
is $10,000 or more.

It will comply with:

(1) The Hatch Act, 5 U.S.C. §§ 1501 - 1508, 7324 — 7326, which limits the political
activities of state and local agencies and their officers and employees whose primary
employment activities are financed in whole or part with federal assistance,
including a federal loan, grant agreement, or cooperative agreement, and

(2) 49 U.S.C. § 5323(1)(2) and 23 U.S.C. § 142(g), which provide an exception from
Hatch Act restrictions for a nonsupervisory employee of a public transportation
system (or of any other agency or entity performing related functions) receiving
federal assistance appropriated or made available under 49 U.S.C. chapter 53 and
23 U.S.C. § 142(a)(2) to whom the Hatch Act does not otherwise apply.

It will perform the financial and compliance audits as required by the:

(1) Single Audit Act Amendments of 1996, 31 U.8.C. § 7501 et seq.,

(2) U.S. DOT regulations, “Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards,” 2 CFR part 1201, which incorporates by
reference U.S. OMB regulatory guidance, ‘“Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards,” 2 CFR part 200, and

(3) Most recent applicable U.S. OMB Compliance Supplement, 2 CER part 200,
appendix XI (previously known as the U.S. OMB Circular A-133 Compliance
Supplement).

It will comply with all other federal laws, regulations, and requirements that apply.

It will follow federal guidance governing it and its Award, except as FTA has expressly
approved otherwise in writing.

CATEGORY 02. LOBBYING.

Before FTA may provide federal assistance for a grant or cooperative agreement exceeding
8100,000 or a loan, line of credit, loan guarantee, or loan insurance exceeding $150,000, you
must select the Lobbying Certifications in Category 02, unless your Applicant is an Indian Tribe,
Indian organization, or an Indian tribal organization exempt from the requirements of 31 U.S.C.
$ 1352, andior except as FTA determines otherwise in writing.

Any provision of the Certifications in Category 02 that does not apply will not be enforced.

On behalf of your Applicant, you certify that:

. Asrequired by 31 U.S.C. § 1352 and U.S. DOT regulations, ‘“New Restrictions on
Lobbying,” specifically 49 CFR § 20.110:
a. The lobbying restrictions of this Certification apply to its requests:

(1) For $100,000 or more in federal assistance for a grant or cooperative agreement, and

13



FTA FISCAL YEAR 2018 CERTIFICATIONS AND ASSURANCES

(2) For $150,000 or more in federal assistance for a loan, line of credit, loan guarantee,
or loan insurance, and

b. Your Certification on your Applicant’s behalf applics to the lobbying activities of:

(1) The Applicant,
(2) Its Principals, and
(3) Its Subrecipients at the first tier.

. To the best of your knowledge and belief:

a. No federal appropriated funds have been or will be paid by your Applicant or on its
behalf to any person to influence or attempt to influence:

(1) An officer or employee of any federal agency regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance, or
(2) A Member of Congress, an employee of a member of Congress, or an officer or
employee of Congress regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance.

b. Your Applicant will submit a complete OMB Standard Form LLL (Rev. 7-97),
“Disclosure of Lobbying Activities,” consistent with the instructions on that form, if any
funds other than federal appropriated funds have been or will be paid to any person to
influence or attempt to influence:

(1) An officer or employee of any federal agency regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guaranice, or loan insurance, or
(2) A Member of Congress, an employee of a member of Congress, or an officer or
employee of Congress regarding the award of a:
(a) Federal grant or cooperative agreement, or
(b) Federal loan, line of credit, loan guarantee, or loan insurance.

c. Your Applicant will include the language of this Certification in its Award documents
under a federal grant, cooperative agreement, loan, line of credit, or loan insurance
including, but not limited to:

(1) Each third party contract,
(2) Each third party subcontract,
(3) Each subagreement, and

(4) Each third party agreement.

. Your Applicant understands that:

a. This Certification is a material representation of fact that the Federal Government relies
on, and

b. i must submit this Certification before the Federal Government may award federal
assistance for a transaction covered by 31 U.8.C. § 1352, including a:

(1) Federal grant or cooperative agreement, or
(2) Federal loan, linc of credit, loan guarantee, or loan insurance.
. Your Applicant understands that any person who does not file a required Certification will

incur a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.
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CATEGORY 03. PRIVATE SECTOR PROTECTIONS.

Before FTA may provide federal assistance for an Award that involves the acquisition of public
transportation property or the operation of public transportation facilities or equipment, you
must select the Private Property Protections Assurances in Category 03.4 and enter into the

Agreements in Category 03.B and Category 03.C on behalf of your Applicant, except as FTA
determines otherwise in writing.

Any provision of the Assurances and Agreements in Category 03 that does not apply will not be
enforced.

03.A. Private Property Protections.

If your Applicant is a state, local government, or Indian tribal government and seeks federal
assistance from FTA to acquire the property of a private transit operator or operaie public
transportation in competition with or in addition to a public transportation operator, the Private

Property Protections Assurances in Category 03.4 apply to your Applicant, except as FTA
determines otherwise in wriiing.

To facilitate FTA’s ability to make the findings required by 49 U.S.C. § 5323(a)(1), on behalf of
your Applicant, you assure that:
1. Your Applicant has or will have:
a. Determined that the federal assistance it has requested is essential to carrying out its
Program of Projects as required by 49 U.S.C. §§ 5303, 5304, and 5306,
b. Provided for the participation of private companies engaged in public transportation to
the maximum extent feasible, and
¢. Paid just compensation under state or local laws to the company for any franchise or
property acquired.
2. Your Applicant has completed the actions described in the preceding section 1 of this
Category 03.A Certification before:
a. It acquires the property or an interest in the property of a private provider of public
transportation, or
b. It operates public transportation equipment or facilities:
(1) In competition with transportation service provided by an existing public
transportation operator, or .
(2) In addition to transportation service provided by an existing public transportation
operator.

03.B. Charter Service Agreement.

If your Applicant seeks federal assistance from FTA to acquire or operate transit facilities or

equipment, the Charter Service Agreement in Category 03.B applies to your Applicant, except as
FTA determines otherwise in writing,
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To comply with 49 U.S.C. § 5323(d) and (g) and FTA regulations, “Charter Service, 49 CFR
part 604, specifically 49 CFR § 604.4, on behalf of your Applicant, you are entering into the
following Charter Service Agreement:

L. FTA’s “Charter Service” regulations apply as follows:

d.

FTA’s Charter Service regulations restrict transportation by charter service using

facilities and equipment acquired or improved under an Award derived from:

(1) Federal transit laws, 49 U.S.C. chapter 53,

(2) 23U.8.C. §§ 133 0r 142, or

(3) Any other Act that provides federal public transportation assistance, unless otherwise
excepted.

FTA’s charter service restrictions extend to:

(1) Your Applicant, when it receives federal assistance appropriated or made available
for: '

(a) Federal transit laws, 49 U.S.C. chapter 53,

(b) 23US.C.§§133 0r 142, or

{c) Any other Act that provides federal public transportation assistance, unless
otherwise excepted.

(2) Any Third Party Participant that receives federal assistance derived from:

(a) Federal transit laws, 49 U.S.C. chapter 53,

(b) 23U.S.C.§§133 or 142, or

(c) Any other Act that provides federal public transportation assistance, unless
otherwise excepted.

A Third Party Participant includes any:

(1) Subrecipient at any tier,

(2) Lessee,

(3) Third Party Contractor or Subcontractor at any tier, and

(4) Other Third Party Participant in its Award.

You and your Applicant agree that neither it nor any governmental authority or publicly

owned operator that receives federal public transportation assistance appropriated or

made available for its Award will engage in charter service operations, except as
permitted under:

(1) Federal transit laws, specifically 49 U.S.C. § 5323(d) and (g),

(2) FTA regulations, “Charter Service,” 49 CFR part 604, to the extent consistent with
49 U.8.C. § 5323(d) and (g),

(3) Any other federal Charter Service regulations, or

(4) Federal guidance, except as FTA determines otherwise in writing.

You and your Applicant agree that the latest Charter Service Agreement selected in its

latest annual Certifications and Assurances is incorporated by reference and made part of

the Underlying Agreement accompanying its Award of federal assistance from FTA.

You and your Applicant agree that:

(1) FTA may require corrective measures or impose remedies on it or any governmental
authority or publicly owned operator that receives federal assistance from FTA that
has demonstrated a pattern of violating of FTA’s Charter Service regulaiions by:
(a) Conducting charter operations prohibited by federal transit laws and FTA’s

Charter Service regulations, or
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(b) Otherwise violating its Charter Service Agreement selected in its latest annual
Certifications and Assurances.

(2) These corrective measures and remedies may include:

(a) Barring your Applicant or any Third Party Participant operating public
transportation under its Award that has provided prohibited charter service from
receiving federal assistance from FTA,

(b) Withholding an amount of federal assistance as provided by Appendix D to
FTA’s Charter Service regulations, or

(¢c) Any other appropriate remedy that may apply.

2. In addition to the exceptions fo the restrictions in FTA’s Charter Service regulations, FTA
has established the following additional exceptions to those restrictions:

a. FTA’s Charter Service restrictions do not apply to your Applicant if it seeks federal
assistance appropriated or made available under 49 U.S.C. §§ 5307 or 5311 to be used for
Job Access and Reverse Commute (JARC) activities that would have been eligible for
assistance under former 49 U.S.C. § 5316 in effect in FY 2012 or a previous fiscal year,
provided that it uses that federal assistance from FTA for those program purposes only.

b. FTA’s Charter Service restrictions do not apply to your Applicant if it seeks federal
assistance appropriated or made available under 49 U.S.C. § 5310 to be used for New
Freedom activities that would have been eligible for assistance under former 49 U.S.C.

§ 5317 in effect in FY 2012 or a previous fiscal year, provided it uses that federal
assistance from FTA for those program purposes only.

¢. An Applicant for assistance under 49 U.S.C. chapter 53 will not be determined to have
violated the FTA Charter Service regulations if that Applicant provides a private intercity
or charter transportation operator reasonable access to that Applicant’s federally assisted
public transportation facilities, including intermodal facilities, park and ride lots, and bus-
only highway lanes, as provided in 49 U.S.C. § 5323().

03.C. School Bus Agreement.

If your Applicant seeks federal assistance from FIA to acquire or operate transit fucilities or

equipment, the School Bus Agreement in Category 03.C applies to your Applicant, except as FTA
determines otherwise in writing,

To comply with 49 U.S.C. § 5323(f) and (g) and FTA regulations, “Schoo! Bus Operations,”
49 CFR part 605, to the extent consistent with 49 U.S.C. § 5323(f) and (g), your Applicant
agrees to enter into the following School Bus Agreement:

1. FTA’s “School Bus Operations” regulations at 49 CFR part 605 restricts school bus
operations using facilities and equipment acquired or improved with federal assistanc
derived from: :

a. Federal transit laws, 49 U.S.C. chapter 53,
b. 23US.C. §§ 133 or 142, or

c. Any other Act that provides federal public transportation assistance, unless otherwise
excepted,

2. FTA’s school bus operations restrictions exiend to:
a. Your Applicant, when if receives federal assistance appropriated or made available for:
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(1) Federal transit laws, 49 U.S.C. chapter 53,
(2) 23U.8.C. §§ 133 or 142, or
(3) Any other Act that provides federal public transportation assistance, unless otherwise
excepted.
b. Any Third Party Participant that receives federal assistance derived from:
(1) Federal transit laws, 49 U.S.C. chapter 53,
(2) 23 U.S.C.§§ 133 0r 142, or
(3) Any other Act that provides federal public transportation assistance, unless otherwise
excepted.
. A Third Party Participant includes any:
a. Subrecipient at any tier,
b. Lessee,
¢. Third Party Contractor or Subcontractor at any tier, and
d. Any other Third Party Participant in the Award,
. You and your Applicant agree, and will obtain the agreement of any Third Party Participant,
that it will not engage in school bus operations in competition with private operators of
school buses, except as permitted under:
a. Federal transit laws, specifically 49 U.S.C. § 5323(f) and (g),
b. FTA regulations, “School Bus Operations,” 49 CFR part 605, to the extent consistent
with 49 U.8.C. § 5323(f) and (g),
c. Any other federal Schoo! Bus regulations, or
d. Federal guidance, except as FTA determines otherwise in writing.
. You and your Applicant agree that the latest School Bus Agreement selected on its behalf in
FTA’s latest annual Certifications and Assurances is incorporated by reference and made part
of the Underlying Agreement accompanying its Award of federal assistance.
- You and your Applicant agree that after it is a Recipient, if it or any Third Party Participant
has violaied this School Bus Agreement, FTA may:
a. Bar your Applicant or Third Party Participant from receiving further federal assistance
for public transportation, or

b. Require the Applicant or Third Party Participant to take such remedial measures as FTA
considers appropriate.

CATEGORY 04. ROLLING STOCK REVIEWS AND BUS TESTING.

Before FTA may provide federal assistance for an Award to acquire rolling stock for use in
revenue service or to acquire a new bus model, you must select the Rolling Stock Reviews and
Bus Testing Certifications in Category 04, except as FTA determines otherwise in writing.

Any provision of the Certifications in Category 04 that does not apply will not be enforced.

04.A. Rolling Stock Reviews.

If your Applicant seeks federal assistance from FTA to acquire rolling stock for use in revenue
service, the Rolling Stock Reviews Certifications in Category 04.4 apply to your Applicant,
except as FTA determines otherwise in writing.
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On behalf of your Applicant, you certify that, when procuring rolling stock for use in revenue
service:

1. Your Applicant will comply with:
-a. Federal transit laws, specifically 49 U.S.C. § 5323(m), and

b. FTA regulations, “Pre-Award and Post-Delivery Audits of Rolling Stock Purchases,”
49 CFR part 663, and

2. Asprovided in 49 CFR § 663.7:
a. Your Applicant will conduct or cause to be conducted the required pre-award and post-
delivery reviews of that rolling stock, and

b. It will maintain on file the Certifications required by 49 CFR part 663, subparts B, C,
and D.

04.B. Bus Testing,

If your Applicant seeks federal assistance from FTA to acquire a new bus model, the Bus Testing

Certifications in Category 04.B apply to your Applicant, except as FTA determines otherwise in
writing.

On behalf of your Applicant, you certify that:

1. FTA’s bus testing requirements apply to all acquisitions of new buses and new bus models
that require bus testing as defined in FTA’s Bus Testing regulations, and it will comply
with:

a. 49 U.S.C. § 5318, and
b. FTA regulations, “Bus Testing,” 49 CFR part 665.

2. Asrequired by 49 CFR § 665.7, when acquiring the first bus of any new bus model or a bus
model with a major change in components or configuration, your Applicant will not spend
any federal assistance appropriated under 49 U.S.C. chapter 53 to acquire that new bus or
new bus model until:

a. That new bus or new bus model has been tested at FTA’s bus testing facility, and
b. It has received a copy of the test report prepared for that new bus or new bus model.
3. It will ensure that the new bus or new bus model that is tested has met the performance standards
consistent with those regulations, including the:
a. Performance standards for:
(1) Maintainability,
{(2) Reliability,
(3) Performance (including braking performance),
(4) Structural integrity,
(5) Fuel economy,
{6) Emissions, and
(7} Noise, and
b. Minimum safety performance standards established under 49 U.S.C. § 5329, when issued.

4. Tt will ensure that the new bus or new bus model that is tested has received a passing

aggregate test score under the “Pass/Fail” standard established by regulation.

CATEGORY 05. DEMAND RESPONSIVE SERVICE,
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Before FTA may provide federal assistance to a public entity that operates demand responsive
service for an Award to acquire a non-rail vehicle that is not accessible, you must select the

Demand Responsive Service Certifications in Category 05, except as FTA determines otherwise
in writing.

Any provision of the Certifications in Category 05 that does not apply will not be enforced,

As required by U.S. DOT regulations, “Transportation Services for Individuals with Disabilities
(ADA),” 49 CFR part 37, specifically 49 CFR § 37.77(d), on behalf of your Applicant, you
certify that:

1. Your Applicant offers public transportation services equivalent in level and quality of service
to:

a. Individuals with disabilities, including individuals who use wheelchairs, and
b. Individuals without disabilities.
2. Viewed in its entirety, your Applicant’s service for individuals with disabilities is:
a. Provided in the most integrated setting feasible, and
b. Equivalent to the service it offers individuals without disabilities with respect to:
(1) Response time,
(2) Fares,
(3) Geographic service area,
(4) Hours and days of service,
(5) Restrictions on priorities based on irip purpose,
(6) Availability of information and reservation capability, and
(7) Constraints on capacity or service availability.

CATEGORY 06. INTELLIGENT TRANSPORTATION SYSTEMS.

Before FTA may provide federal assistance for an Award in support of an Intelligent
Transportation System (I1S), you must select the Intelligent Transportation Systems Assurances
in Category 06, except as FTA determines otherwise in writing.

Any provision of the Assurances in Category 06 that does not apply will not be enforced.

On behalf of your Applicant, you and your Applicant:

1. Understand that, as used in this Assurance, the term Intelligent Transportation System is
defined to include technologies or systems of technologies that provide or significantly
contribute to the provision of one or more Intelligent Transportation System (ITS) user
services as defined in the “National ITS Architecture.”

2. Assure that, as provided in 23 U.S.C. § 517(d), any Award that includes an ITS or related
activity financed with appropriations made available from the Highway Trust Fund,
including amounts made available to deploy ITS facilities or equipment, will conform to the
appropriate regional ITS architecture, applicable standards, and protocols developed under
23 U.S.C. § 517(a) or (c), unless it obtains a waiver as provided in 23 U.S.C. § 517(d)(2).
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CATEGORY 07. INTEREST AND FINANCING COSTS AND
ACQUISITION OF CAPITAL ASSETS BY LEASE,

Before FTA may award federal assistance appropriated or made available under 49 U.S.C,
chapter 53 to support the interest, financing, or leasing costs of any Award financed under the
Urbanized Area Formula Grants Program, Fixed Guideway Capital Investment Grants
Program, any program to which the requirements of 49 U.S.C. § 5307 apply, or any other

program as FTA may specify, you must select the Certifications in Category 07, except as FTA
may determine otherwise in writing,

Any provision of the Certifications and Assurances in Category 07 that does not apply will not be
enforced,

07.A. Interest and Financing Costs.

If your Applicant intends to use federal assistance to support the interest or any other financing
costs for an Award financed under the Urbanized Area Formula Grants Program, the Fixed
Guideway Capital Investment Grants Program, the New Starts, Small Starts, and Core Capacity
Programs, any program that must comply with the requirements of 49 U.S.C. § 5307, or any
other program as FTA may specify, the Interest and Financing Costs Certifications in

Category 07.4 apply to your Applicant, except as FTA determines otherwise in writing.

On behalf of your Applicant, you certify that:
1. Tt will not seek reimbursement for interest or any other financing costs unless:
a. ltis eligible to receive federal assistance for those costs, and :
b. Its records demonstrate that it has shown reasonable diligence in seeking the most
favorable financing terms, as FTA may require.
2. It will comply with the same favorable financing cost provisions for Awards financed under:
The Urbanized Area Formula Grants Program,
A Full Funding Grant Agreement,
An Early Systems Work Agreement,
The Fixed Guideway Capital Investment Program financed by previous FTA enabling
legislation,
€. Any program that must comply with the requirements of 49 U.S.C. § 5307, or
f.  Any other program as FTA may specify.

e o

07.B. Acquisition of Capital Assets by Lease.

1f your Applicant seeks federal assistance from FTA to acquire capital assets (other than rolling
stock or related equipment) through a lease, the Acquisition of Capital Assets by Lease

Certifications and Assurances in Category 07.B apply to your Applicant, except as FTA
determines otherwise in writing.

On behalf of your Applicant, you certify and assure that, as required by FTA regulations,
“Capital Leases,” 49 CFR part 639, to the extent consistent with the FAST Act. If your
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Applicant acquires any capital asset (other than rolling stock or related equipment) through a
lease financed with federal assistance appropriated or made available under 49 U.S.C.
chapter 53, it will not enter into a capital lease for which FTA can provide only incrementat

federal assistance unless it has adequate financial resources to meet its future lease obligations if
federal assistance is not available.

CATEGORY 08. TRANSIT ASSET MANAGEMENT PLAN, PUBLIC
TRANSPORTATION AGENCY SAFETY PLAN,
AND STATE SAFETY OVERSIGHT REQUIREMENTS,

Before FTA may provide federal assistance appropriated or made available under 49 U.S.C.
chapter 53 to support an Award, you must select the Certifications in Category 08, except as
FTA determines otherwise in writing.

Any provision of the Certifications in Category 08 that does not apply will not be enforced.

08.A. Transit Assect Management Plan,

If your Applicant applies for funding appropriated or made available for 49 U.S.C. chapter 53,

the Transit Asset Management Certifications in Category 08.4 apply to your Applicant, except as
FTA determines otherwise in writing.

On behalf of your Applicant, you certify that it and each of its Subrecipients will:
1. Comply with FTA regulations, “Transit Asset Management,” 49 CFR part 625, and
2. Follow federal guidance that will implement the regulations at 49 CFR part 625.

08.B. Public Transportation Safety Program.

If your Applicant applies for funding under 49 U.S.C. chapter 53 and it is a State, local
government authority, or any other operator of a public transportation system, the particular
provisions under the Public Transportation Safety Program in Category 08.B apply to your
Applicant, except as FTA determines otherwise in writing.

On behalf of your Applicant, you certify that it will comply with applicable regulations, and
follow federal guidance, and directives that implement the Public Transportation Safety Program
provisions of 49 U.8.C. § 5329(b)-(d), except as FTA determines otherwise in writing.

08.C, State Safety Oversight Requirements,

If your Applicant applies for funding under 49 U.S.C. chapter 53 and is in a state with a rail
fixed guideway public transportation system, Category 08.C applies to your Applicant, except as
FTA determines otherwise in writing.

On behalf of your Applicant, if it is a state and has a rail fixed guideway public transportation
system, you certify that:
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1. The Applicant will comply with FTA regulations, “State Safety Oversight,” 49 CFR part 659,
until the Applicant has a certified State Safety Oversight Program under the regulations at
49 CFR part 674.

2. For those Applicants that do have a certified State Safety Oversight Program, the Applicant
will comply with the regulations at 49 CFR part 674.

3. For those Applicants that do not have a certified State Safety Oversight Program, the

Applicant will make progress towards meeting the April 15, 2019, State Safety Oversight
Program certification deadline.

CATEGORY 09. ALCOHOL AND CONTROLLED SUBSTANCES TESTING.

If your Applicant must comply with the alcohol and controlled substance testing requirements of
49 US.C. § 5331 and its implementing regulations, before FTA may provide federal assistance

Jor an Award, you must select the Certifications in Category 09, except as FTA may determine
otherwise in writing.

Any provision of the Certifications in Category 09 that does not apply will not be enforced.

As required by 49 U.S.C. § 5331, and FTA regulations, “Prevention of Alcohol Misuse and

Prohibited Drug Use in Transit Operations,” 49 CFR part 655, subpart I, specifically 49 CFR

§ 655.83, on behalf of your Applicant, including an Applicant that is a state, and on behalf of its

Subrecipients and Third Party Contraciors, you certify that:

1. Your Applicant, its Subrecipients, and Third Party Contractors to which these testing
requirements apply have established and implemented:

a. An alcobol misuse testing program, and
b. A controlled substance testing program, _

2. Your Applicant, its Subrecipients, and its Third Party Contractors to which these testing
requirements apply have complied or will comply with all applicable requirements of
49 CFR part 655 o the extent those regulations are consistent with 49 U.S.C. § 5331.

3. Consistent with U.S. DOT Office of Drug and Alcohol Policy and Compliance Notice, issued
October 22, 2009, if your Applicant, its Subrecipients, or its Third Party Contractors to which
these testing requirements apply reside in a state that permits marijuana use for medical or
recreational purposes, your Applicant, its Subrecipients, and its Third Party Contractors to
which these testing requirements apply have complied or will comply with the federal
controlled substance testing requirements of 49 CFR part 655.

CATEGORY 10. FIXED GUIDEWAY CAPITAL INVESTMENT GRANTS PROGRAM

(NEW STARTS, SMALL STARTS, AND CORE CAPACITY IMPROVEMENT).
Before FTA may provide federal assistance for an Award financed under the New Starts, Small
Starts, or Care Capacity Improvement Program authorized under 49 U.S.C. § 5309, you must

select the Cerlifications in Category 10, except as FTA may determine otherwise in writing.

Any provision of the Certifications in Category 10 that does not apply will not be enforced.
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Except as FTA determines otherwise in writing, on behalf of your Applicant, you certify that:

1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award,

2. lthas or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.

3. It will maintain its equipment and facilities acquired or improved under its Award in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Assei Management,” 49 CFR part 625,

4. It will comply with:

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.
§ 5304, and

5. It will comply with FTA guidance, “Final Interim Policy Guidance, Federal Transit

Administration Capital Investment Grant Program,” June 2016.

CATEGORY 11. STATE OF GOOD REPAIR PROGRAM.

Before FTA may provide federal assistance for an Award financed under the State of Good
Repair Program authorized under 49 U.S.C. § 5337, you must select the Certifications in
Category 11, except as FTA determines otherwise in writing.

Any provision of the Assurance in Category 11 that does not apply will not be enforced,

On behalf of your Applicant, you ceriify that:

1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award,

2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award,

3. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with the Applicant’s transit asset management plan and consistent with FTA
regulations, ‘“Iransit Asset Management,” 49 CFR part 625, and

4. It will comply with:

a. 'The metropolitan transportation planning requirements of 49 1.8.C. § 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.
§ 5304,

CATEGORY 12. GRANTS FOR BUSES AND BUS FACILITIES AND LOW OR NO

EMISSION VEHICLE DEPLOYMENT GRANT PROGRAMS

Before FTA may provide federal assistance for an Award under the Buses and Bus Facilities
Program authorized under 49 U.S.C. § 5339, as amended by the FAST Act, which authorizes
grants for formula and competitive Bus and Bus Facilities and Low or No Emission buses or an
award under the Low or No Emission Vehicle Development Program authorized under former

49 US.C. § 5312(d)(5), you must select the Certifications in Category 12, except as FTA
determines otherwise in writing.
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Any provision of the Certifications in Category 12 that does not apply will not be enforced.

12.A. Grants for Buses and Bus Facilities Program

The following Certifications for the Grants for Buses and Bus Facilities Program and Low or No
Emission Buses are required by 49 US.C. § 5339, as amended by the FAST Act, which provides
that the requirements of 49 U.S.C. § 5307 shall apply to Recipients of grants made in urbanized
areas and under the Low or No Emission Bus Program, 49 U.S.C. § 5339(c) The requirements

of 49 US.C. § 5311 shall apply to Recipients of Bus and Bus Facilities grants made in rural
areas. Therefore:

1. If your Applicant is in an urbanized area, except as FTA determines otherwise in writing, on
behalf of your Applicant, you certify that:

a.

b.

It has or will have the legal, financial, and technical capacity to carry out its Award,

including the safety and security aspects of that Award.

It has or will have satisfactory continuing control over the use of its equipment and

facilities acquired or improved under its Award.

It will maintain its equipment and facilities acquired or improved under its Award, in

accordance with its transit asset management plan and consistent with FTA regulations,

“Transit Asset Management,” 49 CFR part 625.

When using or involving a facility or equipment acquired or improved with federal

assistance under 49 U.S.C. § 5339 during non-peak hours for transportation, Applicants

in an urbanized area will charge a fare not exceeding fifty (50) percent of the peak hour

fare to the following individuals:

(1) Any senior,

(2) Any individual who, because of illness, injury, age, congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual who is
a wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,

(3) Any individual presenting a Medicare card issued to that individual under title II of
the Social Security Act, 42 U.S.C. § 401 et seq., and

(4) Any individual presenting a Medicare card issued to that individual under title XVIII
of the Social Security Act, 42 U.S.C. § 1395 ef seq..

When carrying out a procurement under 49 U.S.C. § 5339, it will comply with:

(1) The applicable general provisions of 49 U.S.C. § 5323, and

(2) The applicable third party coniract provisions of 49 U.S.C, § 5325.

1t has complied with or will comply with 49 U.S.C. § 5307(b).

As required by 49 U.S.C. § 5307(d):

(1) It has or will have the amount of funds required for the non-federal share,

(2) It will provide the non-federal share from sources approved by FTA, and

(3) It will provide the non-federal share when needed.

It will comply with:

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
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(2) The statewide and nonmetropolitan transportation planning requirements of
49 U.S.C. § 5304,

It has a locally developed process to solicit and consider public comment before:

(1) Raising a fare, or

(2) Implementing a major reduction of public transportation service.

It will comply with applicable regulations, guidance, and directives that implement the

Public Transportation Safety Program provisions of 49 U.S.C. § 5329(b)-(d), except as
FTA determines otherwise in writing.

2. Except as FTA determines otherwise in writing, if your Applicant is in a rural area, you
certify, on behalf of your Applicant, that:

a.

It has or will have and require each Subrecipient to have the legal, financial, and

technical capacity to carry out its Award, including the safety and security aspects of that

Award.

It has or will have and require each Subrecipient to have satisfactory continuing control

over the use of its equipment and facilities acquired or improved under its Award.

It will maintain and require each Subrecipient to maintain its equipment and facilities

acquired or improved under its Award, in accordance with its transit asset management

plan and consistent with FTA regulations, “Transit Asset Management,” 49 CFR

part 625.

Its state program has provided for a fair distribution of federal assistance appropriated or

made available under 49 U.S.C. § 5311(b) within the state to eligible entities, including

Indian reservations.

Its program provides or will provide the maximum feasible coordination of federal

assistance for public transportation service with transportation service financed by other

federal sources.

Its Awards and Subawards in its Formula Grants for the Rural Areas Program are

included in:

(1) The statewide transportation improvement program, and

(2) To the extent applicable, a metropolitan transportation improvement program.

With respect to the non-federal share;

(1) It has or will have and, as necessary, will require each Subrecipient to have the
amount of funds required for the non-federal share, as required by 49 U.S.C.
§ 5311g), '

(2) It will provide and, as necessary, will require each Subrecipient to provide the non-
federal share from sources approved by FTA, and

(3) It will provide and, as necessary, will require each Subrecipient to provide the non-
federal share when needed.

It may transfer a facility or equipment acquired or improved under its Award to any other

entity eligible to receive assistance under 49 U.S.C. chapter 53, if: _

(1) The Recipient possessing the facility or equipment consents to the transfer, and

(2) The facility or equipment will continue to be used as required under 49 U.S.C.
§ 5311.

12.B. Low or No Emission Vehicle Deployment.
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If your Applicant seeks federal assistance from FTA for an Award financed under the Low or No
Emission Vehicle Development Program authorized under former 49 U.S.C. § 531 2(d)(5), the

Certifications and Assurances in Category 12.B apply to your Applicant, except as FTA
determines otherwise in writing.

Former section 5312(d)(5)(C)() of title 49, United States Code, requires the following
Certifications for Low or No Emission Vehicle Deployment Program before awarding federal
assistance appropriated or made available under MAP-21. Therefore, except as FTA determines
otherwise in writing, on behalf of your Applicant, you certify and assure that:

1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.

2. It has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.

3. Tt will maintain its equipment and facilities acquired or improved under its Award in
accordance with its transit management plan and consistent with FTA regulations, “Transit
Asset Management,” 49 CFR part 625.

4. When using or involving a facility or equipment acquired or improved with federal assistance
under former 49 U.S.C. § 5312(d)(5) during non-peak hours for transportation, it will charge
a fare not exceeding fifty (50) percent of the peak hour to the following individuals:

4. Any senior,

b. Any individual who, because of illness, injury, age, a congenital malfinction, or any
other incapacity or temporary or permanent disability (including an individual who is a
wheelchair user or who has semi-ambulatory capability) and is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, special planning, or special design,

¢. Any individual presenting a Medicare card issued to that individual under title II of the
Social Security Act, 42 U.S.C, § 401 ef seq., and

d. Any individual presenting a Medicare card issued to that individual under title XVIII of
the Social Security Act, 42 U.S.C. § 1395 et seq..

5. When carrying out a procurement under this Program, it will comply with:

a. The applicable general provisions of 49 U.S.C. § 5323, and

b. The applicable third party contract provisions of 49 U.S.C. § 5325.

6. It has complied with or will comply with 49 U.S.C. § 5307(b) because:

a. It has informed or will inform the public of the amounts of its federal assistance available
under this Program,

b. [t has developed or will develop, in consultation with interested parties including private
transportation providers, its proposed Program of Projects for activities to be financed,

c. It has published or will publish its proposed Program of Projects in a way that affected
individuals, private transportation providers, and local elected officials will have an
opportunity to examine and submit comments on the preposed Projects and its
performance as an Applicant,

d. It has provided or will provide an opportunity for a public hearing to obtain the views of
individuals on its proposed Program of Projects,

e. It has assured or will assure that its proposed Program of Projects provides for
coordination of public transportation services assisted under 49 U.S.C. § 5336, as
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amended by the FAST Act, with federally assisted transportation services supported by
other federal sources,
f. It has considered or will consider the comments and views received, especially those of
private transportation providers, in preparing its final list of Projects, and
g. It has made or will make the final list of Projects for which an Award is sought available
to the public.
7. With respect to the non-federal share:
a. It has or will have the amount of funds required for the non-federal share,
b. It will provide the non-federal share from sources approved by FTA, and
¢. It will provide the non-federal share when needed.
8. It will comply with:
a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
b. The statewide and nonmetropolitan planning requirements of 49 U.S.C. § 5304.
9. Tt has a locally developed process to solicit and consider public comment before:
a. Raising a fare, or
b. Implementing a major reduction of public transportation service.
10. It will comply with applicable regulations, guidance, and directives that implement the Public
Transportation Safety Program provisions of 49 U.S.C. § 5329(b)-(d), except as ETA
determines otherwise in writing,

CATEGORY 13. URBANIZED AREA FORMULA GRANTS PROGRAMS AND
PASSENGER FERRY GRANT PROGRAM.

Before FTA may provide federal assistance for an Award financed under the Urbanized Area
Formula Grants Program authorized under 49 U.S.C. § 5307, as amended by the FAST Act,
which authorizes federal assistance for Job Access and Reverse Commute (JARC) activities, and
the Passenger Ferry Grant Program authorized under 49 U.S.C. § 5307(h), you must select the
Certifications in Category 13, except as FTA determines otherwise in writing.

Any provision of the Certifications in Category 13 that does not apply will not be enforced.

13.A. Urbanized Area Formula Grants Program under the FAST Act.

If your Applicant seeks federal assistance from FTA for an Award financed under the Urbanized
Area Formula Grants Program authorized under 49 U.S.C. § 5307, as amended by the FAST

Act, the Certifications in Category 13.4 apply to your Applicant, except as FTA determines
otherwise in writing.

The following Certifications for the Urbanized Area Formula Grants Program under 49 U.S.C.

§ 5307, as amended by the FAST Act, are required by 49 U.S.C. § 5307(c)(1). Therefore, except

as FTA determines otherwise in writing, on behalf of your Applicant, you certify that:

1. Tt has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.

2. Tt has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.
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3. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CFR part 623,

4. 'When using or involving a facility or equipment acquired or improved with federal assistance
under 49 U.S.C. § 5307 during non-peak hours for transportation, it will charge a fare not
exceeding fifty (50) percent of the peak hour fare to the following individuals:

a.
b.

C.

d.

Any senior,

Any individual who, because of illness, injury, age, congenital malfunction, or any other-
incapacity or temporary or permanent disability (mcludmg an individual who is a
wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design, :

Any individual presenting a Medicare card issued to that individual under title II of the
Social Security Act, 42 U.S.C. § 401 er seq., and

Any individual presenting a Medicare card issued to that individual under title XVIII of
the Social Security Act, 42 U.S.C. § 1395 et seq..

5. When carrying out a procurement under 49 U.S.C. § 5307, it will comply with:

a.

The applicable general provisions of 49 U.S.C. § 5323, and

b. The applicable third party contract provisions of 49 U.S.C. § 5325.
6. Ithas complied with or will comply with 49 U.S.C. § 5307(b) because:

a.

b..

=ty
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It has made or will make available to the public information on the amounts of federal
assistance available to it under 49 U.S.C. § 5307,

It has developed or will develop, in consultation with interested parties including private
transportation providers, its proposed Program of Projects for activities for which federal
assistance is sought,

It has published or will publish its proposed Program of Projects in a way that affected
individuals, private transportation providers, and local elected officials will have an
opportunity o examine and submit comments on its proposed Program of Projects and its
performance as an Applicant or Recipient,

It has provided or will provide an opportunity for a public hearing to obtain the views of
individuals on its proposed Program of Projects,

It has ensured or will ensure that its proposed Program of Projects provides for
coordination of transportation services financed by FTA under 49 U.S.C. § 5336, as
amended by the FAST Act, with transportation services supported by other Federal
Government sources,

It has considered or will consider the comments and views received, especially those of
private transportation providers, in preparing its final Program of Projects, and

It has made or will make its final Program of Projects available to the public.

7. Asrequired by 49 U.S.C. § 5307(d):

a.

b.
c.

It has or will have the amount of funds required for the non-federal share,
It will provide the non-federal share from sources approved by FTA, and
It will provide the non-federal share when needed.

8. Asrequired by 49 U.S.C. § 5307(c)(1)(H), it will comply with:

d.

The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
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b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.
§ 5304,

9. Asrequired by 49 U.S.C. § 5307(c)(1)(I), it has a locally developed process to solicit and
consider public comment before:

a. Raising a fare, or

b. Implementing a major reduction of public transportation.

10. Each fiscal year:
a. Tt will assure that at least one (1) percent of the amount of federal assistance under
49 U.8.C. § 5307 apportioned to its urbanized area must be expended for Public
Transportation Security activities as described in 49 U.S.C. § 5307(c)(1)(T)(i) including;
(1) Increased lighting in or adjacent to a public transportation system (including bus
stops, subway stations, parking lots, and garages),

(2) Increased camera surveillance of an area in or adjacent to that system,

(3) Emergency telephone line or lines to contact law enforcement or security personnel
in an area in or adjacent to that system, and

(4) Any other activity intended to increasc the security and safety of an existing or
planned public transportation system, or

b. The Designated Recipients in its urbanized area certify that such expenditures for Public
Transportation Security activities are not nccessary.

11. If it serves an urbanized area with a population of at least 200,000 individuals, as determined
by the Bureau of the Census:

a. It will provide a report by the end of the fourth quarter of the preceding federal fiscal year
that lists projects carried out in the preceding fiscal year under this section for associated
transit improvements as defined in 49 U.S.C. § 5302, and

b. The report of its Associated Transit Improvements or related activities is or will be
incorporated by reference and made part of its Certifications and Assurances.

12. 1t will comply with applicable regulations, gnidance, and directives that implement the Public

Transportation Safety Program provisions of 49 U.S.C. § 5329(b)-(d), except as FTA

determines otherwise in writing,

13.B. Passenger Ferry Grant Program.

If your Applicant seeks federal assistance from FTA for an Award financed under the Passenger
Ferry Grant Program authorized under 49 U.S.C. § 5307(h), as amended by the FAST Act, the

Certifications in Category 13.B apply to your Applicant, except as FTA determines otherwise in
wriking.

The following Certifications for the Passenger Ferry Grant Program are required by 49 U.S.C.

§ 5307(cX1) or (h). Therefore, except as FTA determines otherwise in writing, on behalf of your

Applicant, you certify that:

1. Tthas or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.

2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.
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. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CFR part 625.

. When using or involving a facility or equipment acquired or improved with federal assistance
under 49 U.8.C. § 5307(h) during non-peak hours for transportation, it will charge a fare not
exceeding fifty (50) percent of the peak hour fare to the following individuals:

a. Any senior,

b. Any individual who, because of illness, injury, age, congenital matfunction, or any other
incapacity or temporary or permanent disability (including an individual who is a
wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,

¢. Any individual presenting a Medicare card issued to that individuat under title 1T of the
Social Security Act, 42 U.S.C. § 401 et seq., and

d. Any individual presenting a Medicare card issued to that individual under title XVIII of
the Social Security Act, 42 U.S.C. § 1395 et seq..

. When carrying out a procurement under 49 U.S.C. § 5307(h), it will comply with:

a. The applicable general provisions of 49 U.S.C. § 5323, and

b. The applicable third party contract provisions of 49 U.S.C. § 5325.

. As required by 49 U.S.C. § 5307(d):

a. It has or will have the amount of funds required for the non-federal share,

b. Ti will provide the non-federal share from sources approved by FTA, and

¢. It will provide the non-federal share when needed.

. As required by 49 U.S.C. § 5307(c)(1)(H), it will comply with:

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.

§ 5304.

. Asrequired by 49 U.S.C. § 5307(c)(1)(D), it has a locally developed process to solicit and
consider public comment before:

a. Raising a fare, or

b. Implementing a major reduction of public transportation service.

. It will comply with applicable regulations, guidance, and directives that implement the Public
Transportation Safety Program provisions of 49 U.5.C. § 5329(b)-(d), except as FTA
determines otherwise in writing.

CATEGORY i4. ENHANCED MOBILITY OF SENIORS AND INDIVIDUALS WITH
DISABILITIES PROGRAMS.

Before FTA may provide federal assistance for an Award financed under the Formula Grants for
the Enhanced Mobility of Seniors and Individuals with Disabilities Program authorized under
49 US.C. § 5310, as amended by the FAST Act, or the Pilot Program for Innovative
Coordinated Access and Mobility under Section 3006(b) of the FAST Act, you must select the
Certifications in Category 14, except as FTA determines otherwise in writing.

Any provision of the Certifications in Category 14 that does not apply will not be enforced.
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1. The following Certifications for the Formula Grants for the Enhanced Mobility of Seniors
and Individuals with Disabilities Program are required by 49 U.S.C. § 5310. Therefore,

except as FTA determines otherwise in writing, on behalf of your Applicant, you certify that:
a. Each Subrecipient is:

(1) A private nonprofit organization, or

(2) A state or local governmental authority that:

(a) Is approved by a state to coordinate services for seniors and individuals with
disabilities, or

(b) Certifies that there are no private nonprofit organizations readily available in the
area to provide the services authorized for support under the Formula Grants for
the Enhanced Mobility of Seniors and Individuals with Disabilities Program.

b.  Your Applicant will comply with the following selection and planning requirements:

(1) The Projects it has selected or will select for an Award or Subaward of federal
assistance appropriated or made available under 49 U.S.C. § 5310 are included in a
public transit-human services transportation plan that has been:

(a) Locally developed, and
(b) Coordinated.

(2) The public transit-human services transportation plan was developed and approved

through a process that included participation by:

(a) Seniors,

(b) Individuals with disabilities,

(c) Representatives of public, private, and nonprofit transportation providers,

(d) Representatives of public, private, and nonprofit human services providers, and
(e) Other members of the public.

(3) Within its Award, the Projects selected to receive federal assistance will assist in
providing transportation services for seniors and individuals with disabilities are
included in its Program of Projects submiited to FTA annually.

(4) To the maximum extent feasible, the services financed by 49 U.S.C. § 5310 will be
coordinated with transportation services financed by other federal departments and
agencies, including any transportation activities carried out by a Recipient of federal
assistance from the Department of Health and Human Services.

¢. Asrequired by 49 U.S.C. § 5310(e)(2)(B), it certifies that if it allocaties federal assistance
received under 49 U.S.C. § 5310 to any Subrecipient, it will have allocated that federal
assistance on a fair and equitable basis.

d. It will not transfer a facility or equipment acquired or improved with federal assistance
appropriated or made available for a grant under 49 U.S.C. § 5310 to any other Recipient
eligible to receive assistance under 49 U.S.C. chapter 53, unless:

(1) The Recipient possessing the facility or equipment consents to the transfer, and

(2) The facility or equipment will continue to be used as required under 49 U.S.C.

§ 5310.

e. Asrequired by 49 U.S.C. § 5310(b)(2), it will use at least fifty-five (55) percent of the
federal assistance it receives for Capital Projects to meet the special needs of seniors and
individuals with disabilities.
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The requirements of 49 U.S.C. § 5307, as determined by FTA, will apply to the Formula
Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities Program
authorized by 49 U.S.C. § 5310.

2. FTA has determined that certain requirements of 49 U.S.C. § 5307 are appropriate for the
Formula Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities
Program, some of which require Certifications. Therefore, as specified under 49 U.S.C.

§ 5307(c)(1), your Applicant certifies that:

a.

It has or will have and will require each Subrecipient to have the legal, financial, and

technical capacity to carry out its Award, including the safety and security aspects of that
Award.

. It has or will have and will require each Subrecipient to have satisfactory continuing

control over the use of its equipment and facilities acquired or improved under its Award
or Subaward.
It will maintain and will require each Subrecipient to maintain its equipment and facilities
acquired or improved under its Award or Subaward, in accordance with its transit asset
management plan and consistent with FTA regulations, “Transit Asset Management,”
49 CFR part 625.
When carrying out a procurement under the Formula Grants for the Enhanced Mobility of
Seniors and Individuals with Disabilities Program, it will require each Subrecipient to
comply with:
(1) The applicable general provisions of 49 U.S.C. § 5323, and
(2) The applicable third party contract provisions of 49 U.S.C. § 5325.
With respect to the non-federal share:
(1) It has or will have and, as necessary, will require each Subrecipient to have the
amount of funds required for the non-federal share, as required by 49 U.S.C.
§ 5310,
(2) It will provide and, as necessary, will require each Subrecipient to provide the non-
- federal share from sources approved by FTA, and
(3) It will provide and, as necessary, will require each Subrecipient to provide the non-
federal share when needed.
It has complied or will comply and will require each Subrecipient to comply with:
(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and
(2) The statewide and nonmetropolitan transportation planning requirements of
49 1.S.C. § 5304. '

g To the extent applicable, it will and will require its Subrecipients to comply with applicable
regulations, guidance, and directives that implement the Public Transportation Safety

Program provisions of 49 U.S.C. § 5329(b)-(d), except as FTA determines otherwise in
writing.

CATEGORY 15. RURAL AREAS AND
APPALACHIAN DEVELOPMENT PROGRAMS.

Before FTA may provide federal assistance for an Award financed under the Formula Grants for
Rural Areas Program authorized under 49 U.S.C. § 5311(b), as amended by FAST Act, and the
Appalachian Development Public Transportation Assistance Program authorized under
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49 U.S.C. § 5311(c)(2), as amended by FAST Act, you must select the Certifications in
Caregory 15, except as FTA determines otherwise in writing,

Any provision of the Certifications and Assurances in Category 15 that does not apply will not be
enforced.

15.A. Formula Grants for Rural Areas Program.

If your Applicant seeks federal assistance from FTA for an Award financed under the Formula
Grants for the

Rural Areas Program authorized under 49 U.S.C. § 5311, the Certifications in Category 15.4
apply to your Applicant, except as FTA determines otherwise in writing.

The following Certifications apply to each state or state organization serving as your Applicant
for federal assistance appropriated or made available for the Rural Areas Formula Program
financed under 49 U.S.C. § 5311(b), as amended by FAST Act. On its behalf, you certify and
assure that:

1. Tt has or will have and require each Subrecipient to have the legal, financial, and technical
capacity to carry out ifs Award, including the safety and security aspects of that Award.

2. It has or will have and require each Subrecipient to have satisfactory continuing control over
the use of its equipment and facilities acquired or improved under its Award.

3. It will maintain and require each Subrecipient to maintain its equipment and facilities
acquired or improved under its Award, in accordance with its transit asset management plan
and consistent with FTA regulations, “Transit Asset Management,” 49 CFR part 625.

4. Tt will and will require each Subrecipient to comply with applicable regulations and
guidance that implement the Public Transportation Safety Program provisions of 49 U.S.C.

§ 5329(b)-(d), except as FTA determines otherwise in writing.

5. lIts state program has provided for a fair distribution of federal assistance appropriated or
made available under 49 U.S.C. § 5311(b) within the state to eligible entities, including
Indian reservations.

6. lIts program provides or will provide the maximum feasible coordination of federal assistance
for public transportation service authorized by 49 U.S.C. § 5311(b) with transportation
service financed by other federal sources.

7. Its Awards and Subawards in its Formula Grants for the Rural Areas Program are included
in:

a. The statewide transportation improvement program, and
b. To the extent applicable, a metropolitan transportation improvement program.

8. With respect to the non-federal share:

a. It has or will have and, as necessary, will require each Subrecipient to have the amount of
funds required for the non-federal share, as required by former 49 U.S.C. § 5311(g),

b. Tt will provide and, as necessary, will require each Subrecipient to provide the non-
federal share from sources approved by FTA, and

¢. It will provide and, as necessary, will require each Subrecipient to provide the non-
federal share when needed.
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9. It may transfer a facility or equipment acquired or improved under its Award to any other
Recipient eligible to receive assistance under 49 U.8.C. chapter 53, if’
a. The Recipient possessing the facility or equipment consents to the transfer, and
b. The facility or equipment will continue to be used as required under 49 U.S.C. § 5311.
10. Each fiscal year:
a. It will spend at least fifteen (15) percent of its federal assistance authorized under
49 U.S.C. § 5311 and available that fiscal year for eligible activities to develop and
support intercity bus transportation within the state including:
(1) Planning and marketing for intercity bus transportation,
(2) Capital grants for intercity bus facilities.
b. Ifit will spend less than fifteen (15) percent of its federal assistance authorized under
49 U.S.C. § 5311 and available that fiscal year for eligible activities to develop and
support intercity bus transportation within the state, it will provide to FTA a Certification
from the governor of the state that:
(1} It has consulted with the affected intercity bus service providers about the intercity
bus needs of the state, and

(2) The state’s intercity bus service needs are being met adequately.
15.B. Appalachian Development Public Transportation Assistance Program.

If your Applicant seeks federal assistance from FTA for an Award financed under the
Appalachian Development Public Transportation Assistance Program authorized under

49 U.S.C. § 5311(c)(2), the Certifications in Category 15.B apply to your Applicant, except as
FTA determines otherwise in writing.

On behalf of your Applicant, you certify and assure that, if it is unable to use its federal

assistance made available or appropriated for public transportation operating assistanice, in

accordance with 49 U.S.C. § 5311(c)(2)(D), it may use the federal assistance for a Highway

Project only after:

1. It provides notice and an opportunity for comment and appeal to affected public
transportation providers,

2. Tt approves such use in writing, and

3. In approving the use, it determines that local transit needs are being addressed.

CATEGORY 16. TRIBAL TRANSIT PROGRAMS
(PUBLIC TRANSPORTATION ON INDIAN RESERVATIONS PROGRAMS).

Before FTA may provide federal assistance for an Award financed under either the Public
Transportation on Indian Reservations Formula or Discretionary Program authorized under

49 US.C. § 5311(c)(1), as amended by the FAST Act, (Tribal Transit Programs), you must select
the Certifications in Category 16, except as FFTA determines otherwise in writing,

Any provision of the Certifications in Category 16 that does not apply will not be enforced.
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FTA has established terms and conditions for Tribal Transit Program grants financed with
federal assistance appropriated or made available under 49 U.S.C. § 5311(c)(1). On behalf of
your Applicant, you certify and assure that:

1. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.

2. Tt has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.

3. Itwill maintain its equipment and facilities acquired or improved under its Award, in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CFR part 625. Its Award will achieve maximum feasible
coordination with fransportation service financed by other federal sources.

4. With respect to its procurement system:

a. It will have a procurement system that complies with U.S. DOT regulations, “Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards,” 2 CFR part 1201, which incorporates by reference U.S. OMB regulatory
guidance, “Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards,” 2 CFR part 200, for Awards made on or after
December 26, 2014,

b. It will have a procurement system that complies with U.S. DOT regulations, “Uniform
Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments,” 49 CFR part 18, specifically former 49 CFR § 18.36, for Awards made
before December 26, 2014, or

¢. It will inform FTA promptly if its procurement system does not comply with either of
those U.S. DOT regulations.

5. Tt will comply with the Certifications, Assurances, and Agreements in:

Category 03.B and 03.C (Charter Service Agreement and School Bus Agreement),

Category 04.A and 04.B (Rolling Stock Reviews and Bus Testing),

Category 05 (Demand Responsive Service),

Category 06 (Intelligent Transportation Systems),

Category 08.A and 08.B (Transit Asset Management Plan and Public Transportation

Safety Program), and

Category 09 (Alcohol and Controlled Substances Testing).

epoop

h

CATEGORY 17. STATE SAFETY OVERSIGHT GRANT PROGRAM.
Before FTA may provide federal assistance for an Award financed under the State Safety

Oversight Grant Program authorized under 49 U.S.C. § 5329(e)(6), you must select the
Certifications in Category 17, except as FTA determines otherwise in writing.

Any provision of the Certifications in Category 17 that does not apply will not be enforced.
On behalf of your Applicant, you certify that:

1. Tt has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
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2. It has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.
3. It will maintain its equipment and facilities acquired or improved under its Award in

accordance with the its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CFR patt 625.

4. When carrying out a procurement under its Award, it will comply with:
a. The applicable general provisions of 49 U.S.C. § 5323, and
b. The applicable third party contract provisions of 49 U.8.C. § 5325.
5. As required by 49 U.8.C. § 5329(e}(6)(C):
a. [Ithas or will have the amount of funds required for the non-federal share,

b. Tt will provide the non-federal share only from sources approved by FTA, and will not be
met by:

(1) Any federal assistance,
(2) Any funds received from a public transportation agency, or
(3) Any revenues earned by a public transportation agency, and
¢. Will provide the non-federal share when needed.
6. Depending on how far your Applicant has progressed in developing a certified State Safety
Oversight program under 49 CFR part 674, the following FTA regulations will apply:
a. States With a Certified Program. Your Applicant agrees that FTA regulations, “State
Safety Oversight,” 49 CFR part 674, will apply;
b. States Without a Certified Program. Your Applicant agrees that FTA regulations, “Rail

Fixed Guideway Systems; State Safety Oversight,” 49 CFR part 659, will continue to
apply to those states that do not have a certified Program as required by 49 U.S.C. §
5329(e) and 49 CFR part 674.

CATEGORY 18. PUBLIC TRANSPORTATION EMERGENCY RELIEF PROGRAM.

Before FTA may provide federal assistance for an Award financed under the Public
Transportation Emergency Relief Program authorized under 49 U.S.C. § 5324, you must select
the Certifications in Category 18, except as FTA determines otherwise in writing.

Any provision of the Assurance in Category 18 that does not apply will not be enforced.

As required by 49 U.5.C. § 5324(d), on behalf of your Applicant, you assure that it will:

1. Comply with the requirements of the Certifications and Assurances as FTA determines will
apply to an Applicant for federal assistance appropriated or made available for the Public
Transportation Emergency Relief Program, and

2. Comply with FTA regulations, “Emergency Relief,” 49 CFR part 602.

CATEGORY 19. EXPEDITED PROJECT DELIVERY PILOT PROGRAM.

Before FTA may provide federal assistance for an Award financed under the Expedited Project
Delivery Pilot Program authorized under section 3005(b) of the FAST Act, you must select the
Certifications in Category 19, except as FTA determines otherwise in writing.
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To the extent that any Certification in Category 19 does not apply, it will not be enforced,

As required by section 3005(b)(3)(B) of the FAST Act, except as FTA determines otherwise in

writing, on behalf of your Applicant, you certify that:

1. It has or will have the legal, financial, and technical capacity to carry out its Award,

. including the safety and security aspects of that Award.

2. It has or will have satisfactory continuing control over the use of its equipment and facilities
acquired or improved under its Award.

3. It will maintain its equipment and facilities acqulred or improved under its Award in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CFR part 625.

4. Tt will comply with:

a. The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and

b. The statewide and nonmetropolitan transportation planning requirements of 49 U.S.C.,
§ 5304.

CATEGORY 20. INFRASTRUCTURE FINANCE PROGRAMS.

Before FTA may provide credit assistance for an Award that also is or will be financed under the
Transportation Infrastructure Finance and Innovation Act (TIFIA) Program authorized under
23 US.C. §§ 601 — 609, or the State Infrastructure Banks (SIB) Program authorized under

23 US.C. § 610, you must select the Certifications in Category 20.

If the Applicant does not receive credit assistance under the TIFIA or SIB programs, the
Certifications and Assurances in Category 20 will not be enforced.

20.A. Transportation Infrastructure Finance and Innovation Act (TIFIA) Program.

If your Applicant seeks federal assistance from FTA for an Award that also is or will be financed
under the TIFIA Program authorized under 23 U.S.C. §§ 601 — 609 the Certifications and
Assurances in Category 20.4 apply to your Applicant. In administering this Program, the FAST
Act cross-cutting requirements supersede inconsistent former requirements.

On behalf of your Applicant, you certity and assure, as required by 49 U.S.C. § 5323(0), that
federal transit laws, specifically 49 U.S.C. § 5307, 49 U.S.C. § 5309, and 49 U.S.C. § 5337,
apply to any Project under 49 U.S.C. chapter 53 that receives TIFIA credit assistance under
23 U.S.C. §§ 601 — 609.
1. To comply with 49 U.S.C. §5307, specifically 49 U.S.C. § 5307(c)(1), on your Applicant’s
behalf, you certify that:
a. It has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.
b. TIi has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.
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¢. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CFR part 625.

d. For transportation during non-peak hours and using or involving a facility or equipment
of an Award {inanced using 49 U.S.C. § 5307 funds, it will charge a fare not exceeding
fifty (50) percent of the peak hour fare to the following individuals:

(1) Any senior,

(2) Any individual who, because of illness, injury, age, congenital malfunction, or other
incapacity or temporary or permanent disability (including an individual who is a
wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,

(3) Any individual presenting a Medicare card issued to that individual under title II of
the Social Security Act, 42 U.S.C. § 401 et seq., and

(4) Any individual presenting a Medicare card issued to that individual under title XVIII
of the Social Security Act, 42 U.S.C. § 1395 ef seq..

¢. When carrying out a TIFIA-financed procurement, the Applicant will comply with:

(1) The applicable provisions of 49 U.S.C. § 5323, and

(2) The applicable provisions of 49 U.8.C. § 5325.

f. It has complied with or will comply with 49 U.S.C. § 5307(b).

g. (1) It has or will have no more than 80 percent of the Total Award Budget as the sum of

all federal grants and any TIFIA-financed awards,

(2) It will provide the non-federal share from sources approved by FTA, and

(3) It will provide the non-federal share when needed.

h. It will comply with:

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and

(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C. § 5304.

i. [Iihas a locally developed process to solicit and consider public comment before:

(1) Raising a fare, or

(2) Implementing a major reduction of public transportation.

J- It will comply with applicable regulations, guidance, and directives that implement the
Public Transportation Safety Program provisions of 49 U.S.C. § 5329(b)-(d), except as
FTA determines otherwise in writing,

. To comply with the interest and financing costs restrictions of 49 U.8.C. chapter 53, it agrees

that it will not seek reimbursement for interest or any other financing costs incurred in

connection with its Award that must be in compliance with those requirements unless:

a. [Itis eligible to receive federal assistance for those expenses, and

b. Its records demonstrate that it has used reasonable diligence in secking the most
favorable financing terms underlying those costs, to the extent FTA may require.

. Tt will comply with Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 20004 et seq.).

. Pursuant to the National Environmental Policy Act of 1969 (NEPA), 42 U.S.C. § 5321

et seq., the Project will qualify for an environmental categorical exclusion or receive a

finding of no significant impact or a record of decision under NEPA before the Applicant

undertakes activities for which it expects to receive federal assistance.
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5. It agrees that it will adopt a transit asset management plan that complies with regulations

implementing 49 U.S.C. § 5326(d).

20.B. State Infrastructure Banks (SIB) Program.

If your Applicant is a state and seeks federal assistance from FTA for a project that also is or
will be financed under the SIB Program authorized under 23 U.S.C. § 610, the Certifications and
Assurances in Category 20.B apply to your state and its Award, except as the Secretary
determines in writing. In administering this Program, the FAST Act cross-cutting requirements
supersede inconsistent former requirements.

On behalf of the state Applicant for federal assistance for its SIB Program, you certify and assure
that:

L.

It will comply with the following applicable federal laws establishing the various SIB
Programs since 1995:

a.- 23 U.S.C. § 610, )
b. Section 1511 of TEA-21, 23 U.S.C. § 181 note, or
¢. Section 350 of the National Highway System Designation Act of 1995, as amended,
23 U.S.C. §181.
It will comply with or follow the Grant Agreement between it and FTA that provides federal
assistance to the SIB, including the FT A Master Agreement, which is incorporated by
reference into the Grant Agreement, except that, unless FTA determines otherwise in writing,
a provision of the FTA Master Agreement incorporated by reference into that Grant
Agreement will not apply if it conflicts with any provision of:
a. 23 US.C, § 610, as amended by the FAST Act,
b. 23 U.S.C. § 610 or its predecessor before the FAST Act was signed into law,
¢. Section 1511 of TEA-21, 23 U.S.C. § 181 note, or section 350 of the National Highway
System Designation Act of 1995, as amended, 23 U.S.C. § 181 note,
d. Federal guidance pertaining to the SIB Program,
¢. The SIB Cooperative Agreement cstablishing the state’s SIB Program,
f. The Grant Agreement with FTA.
As required by 49 U.S.C. § 5323(0), federal transit laws, specifically 49 U.8.C. § 5307,
49 U.5.C. § 5309, and 49 U.S.C. § 5337, as amended by the FAST Act, apply to any Award

under 49 U.S.C. chapter 53 that receives SIB support or financing under title 23, United
States Code.

4. Asrequired by 49 U.S.C. § 5323(0) and 49 U.S.C. § 5307(c)(1):

a. 1t has or will have the legal, financial, and technical capacity to carry out its Award,
including the safety and security aspects of that Award.

b. It has or will have satisfactory continuing control over the use of equipment and facilities
acquired or improved under its Award.

¢. It will maintain its equipment and facilities acquired or improved under its Award, in
accordance with its transit asset management plan and consistent with FTA regulations,
“Transit Asset Management,” 49 CEFR part 625.

d. When using or involving a facility or equipment acquired or improved with federal
assistance under a SIB-financed Award during non-peak hours for transportation, it will
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charge a fare not exceeding fifty (50) percent of the peak hour fare to the following
individuals:

(1) Any senior,

(2) Any individual who, because of illness, injury, age, congenital malfunction, or any
other incapacity or temporary or permanent disability (including an individual who is
a wheelchair user or has semi-ambulatory capability), is unable to use a public
transportation service or a public transportation facility effectively without special
facilities, planning, or design,

(3) Any individual presenting a Medicare card issued to that individual under title II of
the Social Security Act, 42 .S.C. § 401 et seg., and

(4) Any individual presenting a Medicare card issued to that individual under title XVIIT
of the Social Security Act, 42 U.S.C. § 1395 et seq..

When carrying out a procurement under a SIB-financed Award, it will comply with:

(1) The applicable general provisions of 49 U.S.C. § 5323, and

(2) The applicable third party contract provisions of 49 U.S.C. § 5325.

It has complied with or will comply with 49 U.S.C. § 5307(b).

. It has or will have or provide:

(1) The amount of funds required for the non-federal share by the SIB Program, but not

less than twenty-five (25) percent of each capitalization grant,

(2) The non-federal share from sources approved by FTA, and

(3) The non-federal share when needed.

. It will comply with:

(1) The metropolitan transportation planning requirements of 49 U.S.C. § 5303, and

(2) The statewide and nonmetropolitan planning requirements of 49 U.S.C. § 5304.

It has a locally developed process to solicit and consider public comment before:

(1) Raising a fare, or

(2) Implementing a major reduction of public transportation.

It will comply with applicable regulations, a guidance, and directives that implement the

Public Transportation Safety Program provisions of § 5329(b)-(d), except as FTA

determines otherwise in writing,

. Asrequired by 49 U.S.C. chapter 53, it certifies that it will not seek reimbursement for
interest or any other financing costs incurred in connection with its Award unless:
a. Itis eligible to receive federal assistance for those expenses, and
b. Its records demonstrate that it has used reasonable diligence in seeking the most

favorable financing terms underlying those costs, as FTA may require.

. It agrees that it will adopt a transit asset management plan that complies with FTA
regulations, “Iransit Asset Management,” 49 CFR part 625.

CATEGORY 21. CONSTRUCTION HIRING PREFERENCES.,

Before FTA maj; provide federal assistance for a third party coniract for construction hiring
Sinanced under title 49 U.S.C. or title 23 U.S.C. using a geographic, economic, or any other
hiring preference not otherwise authorized by federal law or regulation, you must select the
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Certifications in Category 21 on behalf of your Applicant, except as FTA determines otherwise
in writing.

Any provision of the Certifications in Category 21 that does not apply will not be enforced.

As provided by section 192 of division L, title I of the Consolidated Appropriations Act, 2017,
Pubtic Law No. 114-113, on behalf of your Applicant, you certify that if, in connection with any
third party contract for construction hiring financed under titte 49 U.S.C. or title 23 U.S.C,, it '
uses a geographic, economic, or any other hiring preference not otherwise authorized by law or
prohibited under 2 CFR § 200.319(b):

1. Except with respect to apprentices or trainees, a pool of readily available but unemployed
individuals possessing the knowledge, skill, and ability to perform the work that the third
party contract requires resides in the jurisdiction where the work will be performed,

2. It will include appropriate provisions in is bid document ensuring that its third party
contractor(s) do not displace any of its existing employees in order to satisfy such hiring
preference, and

3. That any increase in the cost of labor, training, or delays resulting from the use of such hiring
preference does not delay or displace any transportation project in the applicable Statewide
Transportation Improvement Program or Transportation Improvement Program.

Selection and Signature Page(s) follow,
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FEDERAL FISCAL YEAR 2018 CERTIFICATIONS AND ASSURANCES FOR
FEDERAL TRANSIT ADMINISTRATION ASSISTANCE PROGRAMS

(Signature pages alternative to providing Certifications and Assurances in TTAMS)

Name of Applicant: QIMM_\MM:\L&&S\-M

The Applicant agrees to comply with applicable provisions of Categories 01 — 21.
OR
The Applicant agrees to comply with applicable provisions of the Categories it has selected:

Category Description

01. Required Certifications and Assurances for Each Applicant.

02. Lobbying.

03. Private Sector Protections.

04. Rolling Stock Reviews and Bus Testing.

05. Demand Responsive Service.

06. Intelligent Transportation Systems.

07. Interest and Financing Costs and Acquisition of Capital Assets by Lease.

08. Transit Asset Management Plan, Public Transportation Safety Program, and
State Safety Oversight Requirements.

09. Alcohol and Controlled Substances Testing.

10. Fixed Guideway Capital Investment Grants Program (New Starts, Small Starts, and Core
Capacity Improvement).

1. State of Good Repair Program.

12. Grants for Buses and Bus Facilities and Low or No Emission Vehicle Deployment Grant
Programs.

13. Urbanized Area Formula Grants Programs and Passenger Ferry Grant Program.

14. Enhanced Mobility of Seniors and Individuals with Disabilities Programs.

15. Rural Areas and Appalachian Development Programs.

16. Tribal Transit Programs (Public Transportation on Indian Reservations Programs).

L. State Safety Oversight Grant Program.

18. Public Transportation Emergency Relief Program.

19. Expedited Project Delivery Pilot Program.

20. Infrastructure Finance Programs.

21. Construction Hiring Preferences.
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FEDERAL FISCAL YEAR 2018 FTA CERTIFICATIONS AND ASSURANCES SIGNATURE PAGE
(Required of all Applicants for federal assistance to be awarded by FTA in FY 2018)

AFFIRMATION OF APPLICANT

Name of the Applicant: hﬂﬁbﬁﬂl&aﬁhif&l Tmnﬁpodaﬁcn S(dgkm
Name and Relationship of the Authorized Representative: M&M@Mbom

BY SIGNING BELOW, on behalf of the Applicant, I declare that it has duly authorized me to make these
Certifications and Assurances and bind its compliance. Thus, it agrees to comply with all federal laws, regulations, and
requirements, follow applicable federal guidance, and comply with the Certifications and Assurances as indicated on
the foregoing page applicable to each application its Authorized Representative makes to the Federal Transit
Administration (FTA) in federal fiscal year 2018, irrespective of whether the individual that acted on his or her
Applicant’s behalf continues to represent it.

FTA intends that the Certifications and Assurances the Applicant selects on the other side of this document should

apply to each Award for which it now seeks, or may later seek federal assistance to be awarded during federal fiscal
year 2018.

The Applicant affirms the truthfulness and accuracy of the Certifications and Assurances it has selected in the
statements submitted with this document and any other submission made to FTA, and acknowledges that the Program
Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 ef seq., and implementing U.S. DOT regulations, “Program Fraud
Civil Remedies,” 49 CFR part 31, apply to any certification, assurance or submission made to FTA. The criminal
provisions of 18 U.S.C. § 1001 apply to any certification, assurance, or submission made in connection with a federal
public transportation program authorized by 49 U.S.C. chapter 53 or any other statute

In signing this document, I declare under penalties of perjury that the foregoing Certifications and Assurances, and any
other statements made by me on behalf of the Applicant are true and accurate.

Signature Date:

Name
Authorized Representative of Applicant

AFFIRMATION OF APPLICANT'S ATTORNEY

For (Name of Applican:_JonLsk0ora Economical Tronsparketion Sysfem

As the undersigned Attorney for the above-named Applicant, T hereby affirm to the Applicant that it has authority
under state, local, or tribal government law, as applicable, to make and comply with the Certifications and Assurances
as indicated on the foregoing pages. I further affirm that, in my opinion, the Certifications and Assurances have been
legally made and constitute legal and binding obligations on it.

I further affirm that, to the best of my knowledge, there is no legislation or litigation pending or imminent that might
adversely affect the validity of these Certifications and Assurances, or of the performance of its FTA assisted Award.

Signature Date:

Name
Attorney for Applicant

Each Applicant for federal assistance to be awarded by FTA must provide an Affirmation of Applicant’s Attorney
pertaining to the Applicant’s legal capacity. The Applicant may enter its electronic signature in lieu of the Attorney’s
signature within TrAMS, provided the Applicant has on file and uploaded to TrAMS this hard-copy Affirmation, signed
by the attorney and dated this federal fiscal year-.
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Title: A RESOLUTION TO ENTER INTO A MEMORANDUM OF UNDERSTANDING AGREEMENT

BETWEEN THE CITY OF JONESBORO THROUGH THE CITIZENS FAIR HOUSING ADVISORY
BOARD AND THE ARKANSAS FAIR HOUSING COMMISSION TO COLLABORATE ON
AFFIRMATIVELY FURTHERING FAIR HOUSING .
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Code sections:

Attachments: MOU

Date Ver. Action By Action Result

A RESOLUTION TO ENTER INTO A MEMORANDUM OF UNDERSTANDING AGREEMENT
BETWEEN THE CITY OF JONESBORO THROUGH THE CITIZENS FAIR HOUSING ADVISORY
BOARD AND THE ARKANSAS FAIR HOUSING COMMISSION TO COLLABORATE ON
AFFIRMATIVELY FURTHERING FAIR HOUSING .

WHEREAS, The City Council passed RES-16:131 to submit to HUD the City of Jonesboro’s plan to
affirmatively further fair housing and that plan included the creation of a Citizens Fair Housing Advisory
Board; and

WHEREAS, The Citizens Fair Housing Advisory Board will collaborate with The Arkansas Fair Housing
Commission on their objective to Affirmatively Further Fair Housing in the city of Jonesboro; and

WHEREAS, The Arkansas Fair Housing Commission will provide the Citizens Fair Housing Advisory Board
with training and collaborate to promote fair housing education, outreach and awareness.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF JONESBORO,
ARKANSAS:

SECTION 1: The City of Jonesboro will enter into a Memorandum of Understanding agreement with the
Arkansas Fair Housing Commission for the goals established in RES-18:034.

SECTION 2: The Mayor and City Clerk are hereby authorized by the City Council for the City of Jonesboro to
execute all documents necessary to effectuate this agreement.



MEMORANDUM OF UNDERSTANDING (MOU)
BETWEEN
ARKANSAS FAIR HOUSING COMMISSION
AND

THE C1TY OF JONESBORO CITIZENS FAIR HOUSING ADVISORY BOARD

This is an agreement between the Arkansas Fair Housing Commission and the City of
Jonesboro Citizens Fair Housing Advisory Board.

I.

PURPOSE & SCOPE

This MOU sets forth an understanding between the Arkansas Fair Housing
Commission and the City of Jonesboro by and through its Citizens Fair Housing
Advisory Board to assist the City of Jonesboro in its objective to affirmatively
further fair housing and to promote education and public awareness of fair
housing laws thereby aiding in the enforcement of fair housing laws, specifically
the Arkansas Fair Housing Act. See Ark. Code Ann. §16-123-301 et seq. and 42
U.S.C. 3601-3619.

The City of Jonesboro receives federal assistance from the U.S. Department of
Housing and Urban Development (HUD) and therefore must comply with federal
provisions to affirmatively further fair housing. Section 808(e)(5) of the Fair
Housing Act directs that the Secretary of Housing and Urban Development “shall
administer the programs and activities relating to housing and urban
development in a manner affirmatively to further fair housing”.

To support the goal and mission of furthering fair housing within the City of
Jonesboro, the Arkansas Fair Housing Commission and the City of Jonesboro will
partner together to ensure fair housing outreach, education and enforcement.

In particular, this MOU is intended to:

e Enhance communication and cooperation between the Arkansas Fair
Housing Commission and the City of Jonesboro;

o Establish a procedure for the exchange of information between the City of
Jonesboro and the Arkansas Fair Housing Commission relating to fair
housing complaints occurring within Jonesboro;

e Provide fair housing training to the City of Jonesboro Citizen’s Fair Housing
Advisory Board; and
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II.

III1.

VII.

o Cooperatively promote fair housing education, outreach and awareness
between the State of Arkansas by and through the Arkansas Fair Housing
Commission and the City of Jonesboro.

BACKGROUND

On October 4, 2016, the Jonesboro City Council passed RES-16:131 to submit to
HUD the City of Jonesboro’s plan to affirmatively further fair housing and that
plan included the creation of a Citizens Fair Housing Advisory Board.

On March 20 2018, the City of Jonesboro passed RES-18:034 to establish and
appoint a Citizens Fair Housing Advisory Board to be facilitated by the Grants and
Community Development Department.

The City of Jonesboro Grants and Community Development Department will be
responsible for the Citizens Fair Housing Advisory Board which is comprised of
seven (7) citizens. The Advisory Board will be responsible for conducting
educational and training opportunities throughout the City; advocating for fair
housing at the local, state and federal levels; and identifying fair housing issues
of concern.

COLLABORATIONS UNDER THIS MOU
The Arkansas Fair Housing Commission shall undertake the following activities:

1) Provide fair housing training/technical assistance to the City of Jonesboro;

2) Provide fair housing training/technical assistance to identified parties; and

3) Provide fair housing enforcement of complaints submitted to the City of
Jonesboro and/or its Citizens Fair Housing Advisory Board.

The City of Jonesboro Citizens Advisory Fair Housing Board shall undertake the
following activities:

1) Refer to the Arkansas Fair Housing Commission complaints presented to the
Citizens Fair Housing Advisory Board for fair housing processing; and

2) Refer to the Arkansas Fair Housing Commission cases requiring fair housing
enforcement.

IT IS MUTUALLY UNDERSTOOD AND AGREED BY AND BETWEEN THE
PARTIES THAT:

1. Written requests for amendments or modification to the MOU may be initiated

by either the Arkansas Fair Housing Commission or the City of Jonesboro
Citizens Fair Housing Advisory Board. Such amendments and/or modifications
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shall be agreed upon by both parties (evidenced by written signature) and
incorporated into the original MOU.

2. This MOU shall remain in effect until such time as the MOU is amended or
terminated by written agreement from either party.

VIII. EFFECTIVE DATE AND EXECUTION
This MOU shall be effective upon execution by the Arkansas Fair Housing
Commission and the City of Jonesboro Citizens Fair Housing Advisory Board
authorized officials named below.

Agreed to this ___day of June 2018

Harold Perrin, Mayor Date
The City of Jonesboro

/ ) /,j
C et / ™ f
Carol Johnson, Director Date
Arkansas Fair Housing Commission
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A RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO AMEND THE CONTRACT WITH 1ST
SECURITY BANK, INTRUST, N.A. AND NESTEGG CONSULTING INC, TO PROVIDE SERVICES FOR
THE CITY OF JONESBORO NON UNIFORMED EMPLOYEES 457 (b) RETIREMENT SAVINGS PLAN
AND TRUST

WHEREAS, the City Council has previously established the City of Jonesboro, Arkansas Non-Uniformed
Employees 457(b) Retirement Savings Plan and Trust (the “Plan”); and

WHEREAS, Section 11.01 of the Plan allows the City, through appropriate action of the City Council, to
amend the Plan at any time and from time to time; and

WHEREAS, the City desires the amend the Plan in the manner stated in the attached hereto Amendment Two to
the City of Jonesboro, Arkansas Non-Uniformed Employees 457(b) Retirement Savings Plan (the

“Amendment”).

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: The City Council hereby approves and adopts the Amendment; and

Section 2: The Mayor and City Clerk are hereby authorized to execute such Amendment



AMENDMENT TWO
TO THE
CITY OF JONESBORO, ARKANSAS NON-UNIFORMED EMPLOYEES
457(b) RETIREMENT SAVINGS PLAN AND TRUST

This AMENDMENT is hereby adopted by the City of Jonesboro, Arkansas.

WHEREAS, the City of Jonesboro, Arkansas, a municipality of the State of Arkansas, (the
“Employer”) has previously established the City of Jonesboro, Arkansas Non-Uniformed
Employees 457(b) Retirement Savings Plan and Trust (the “Plan”); and

WHEREAS, pursuant to Section 11.01 of the Plan, the Employer, by appropriate action of
the City Council, has the right at any time and from time to time to amend the Plan; and

WHEREAS, the Employer desires to amend the Plan in order to allow monthly entry dates
and allow participants to change deferral elections monthly.

NOW, THEREFORE, effective as of July 17, 2018, the Plan is hereby amended as follows:

1. The definition of Entry Date described in Section 1.18 of the Plan is modified so as
to now read as follows:

1.18 Entry Date means the first day of each calendar month of the Plan Year;
provided, however, prior to July 17, 2018, the Entry Date was January 1, April 1, July 1
and October 1 of each Plan Year.

2. The first two sentences of Section 3.08 of the Plan are modified so as to now read
as follows:

A Participant may elect to change the percentage of his or her Compensation
contributed to the Plan, on a monthly basis, by submitting a new Deferred Compensation
Agreement to the Plan Administrator. Such change shall be effective as of the first day of
the calendar month immediately following the Plan Administrator’s receipt of the properly
completed Deferred Compensation Agreement.

IN WITNESS WHEREOF, the Employer has executed this Amendment as of the 17th
day of July, 2018

CITY OF JONESBORO, ARKANSAS

By:
Harold Perrin, Mayor

ATTEST:

By:
Donna Jackson, City Clerk

28999298v1
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1ST SECURITY BANK, INTRUST, N.A. AND NESTEGG CONSULTING INC, TO PROVIDE
SERVICES FOR THE CITY OF JONESBORO NON UNIFORMED EMPLOYEES 457 (b)
RETIREMENT SAVINGS PLAN AND TRUST

Sponsors: Human Resources, Finance
Indexes: Employee benefits
Code sections:

Attachments: Amendment Three to COJ 457(b) Plan
Loan Policy

Date Ver. Action By Action Result

A RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO AMEND THE CONTRACT WITH 1ST
SECURITY BANK, INTRUST, N.A. AND NESTEGG CONSULTING INC, TO PROVIDE SERVICES FOR
THE CITY OF JONESBORO NON UNIFORMED EMPLOYEES 457 (b) RETIREMENT SAVINGS PLAN
AND TRUST

WHEREAS, the City Council has previously established the City of Jonesboro, Arkansas Non-Uniformed
Employees 457(b) Retirement Savings Plan and Trust (the “Plan”); and

WHEREAS, Section 11.01 of the Plan allows the City, through appropriate action of the City Council, to
amend the Plan at any time and from time to time; and

WHEREAS, the City desires to permit loans to participants from the Plan as described in the attached hereto
Amendment Three to the City of Jonesboro, Arkansas Non-Uniformed Employees 457(b) Retirement Savings
Plan and Trust (the “Amendment”), and pursuant to the terms and conditions described in the attached hereto
City of Jonesboro, Arkansas Non-Uniformed Employees 457(b) Retirement Savings Plan and Trust Participant
Loan Policy (the “Loan Policy”).

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: The City Council hereby approves and adopts the Amendment and the Loan Policy; and

Section 2: The Mayor and City Clerk are hereby authorized to execute the Amendment and are authorized and
directed to execute, file, record and deliver such documents and instruments and to take such other action as is



File #: RES-18:108, Version: 1

necessary, desirable or appropriate in order to implement and otherwise carry out the intent of these resolutions.



AMENDMENT THREE
TO THE
CITY OF JONESBORO, ARKANSAS NON-UNIFORMED EMPLOYEES
457(b) RETIREMENT SAVINGS PLAN AND TRUST

This AMENDMENT is hereby adopted by the City of Jonesboro, Arkansas.

WHEREAS, the City of Jonesboro, Arkansas, a municipality of the State of Arkansas, (the
“Employer”) has previously established the City of Jonesboro, Arkansas Non-Uniformed
Employees 457(b) Retirement Savings Plan and Trust (the “Plan”); and

WHEREAS, pursuant to Section 11.01 of the Plan, the Employer, by appropriate action of
the City Council, has the right at any time and from time to time to amend the Plan; and

WHEREAS, the Employer desires to amend the Plan and permit loans to participants from
the Plan.

NOW, THEREFORE, effective as of July 17th, 2018, the Plan is hereby amended as
follows:

1. Section 6.01 of the Plan is amended so as to now read as follows:

6.01 Loans to Participants. This Plan does permit loans from the Plan to
Participants. Loans to Participants shall be made in accordance with the loan policy
established by the Plan Administrator.

IN WITNESS WHEREOF, the Employer has executed this Amendment as of the 17"
day of July, 2018

CITY OF JONESBORO, ARKANSAS

By:

Harold Perrin, Mayor

ATTEST:

By:
Donna Jackson, City Clerk

29659060v1



Loan Policy

City of Jonesboro, Arkansas (“Employer”) has adopted the following Loan Policy pursuant to the terms of
the City of Jonesboro, Arkansas Non-Uniformed Employees 457(b) Retirement Savings Plan and Trust
(“Plan”) and designates INTRUST Bank, N. A. (“INTRUST”) as the Administrator of the Loan Program. As
Loan Administrator, INTRUST is responsible for providing a process for a Participant to request a
Participant loan from the Plan, for approving or denying each loan request and for instructing the Plan’s
Trustee to make the loan to the Participant. This policy sets forth the rules of the Loan Program.

Loan Program

Loan Application — Any Plan Participant who is considered a Party-In-Interest as defined in Section 3(14)
of the Employee Retirement Income Security Act (“ERISA”) may apply for a loan from the Plan subject to
the limitations and conditions under this Loan Program. Loans shall not be made available to highly
compensated employees in an amount (expressed as a percentage of vested account balance) greater
than is made available to other employees. A Plan Participant who has a defaulted loan is not eligible for
another loan. Loan requests must be made in one of three ways:

e Through the Voice Response Unit by calling 1-877-410-9984.

e Via the Internet by going to www.nesteggu.com.

e By telephoning a Customer Solutions Center at 1-866-412-9026

The Loan Administrator will consider all loan applications. If a Participant’s vested account balance in the
Plan is sufficient and the Participant has no defaulted loans, the loan request will automatically be approved.
If asked, the Participant will be required to provide any supporting information deemed necessary by the
Loan Administrator in making its decision to approve or deny the loan request.

Limitations On Loans — The Loan Administrator will not approve any loan to a Participant in an amount that
exceeds 50% of his or her vested accrued benefit. The total aggregate amount of loans outstanding
(including loans in default but not yet offset) to any Participant may not exceed $50,000, reduced by the
excess of the Participant’s highest outstanding Participant loan balance during the 12-month period ending
on the date of the loan over the Participant’s current outstanding Participant loan balance on the date of
the loan. With regard to any loan made pursuant to this program, the following rules and limitations apply
in addition to such other requirements set forth in the Plan:

Loans will not be made in a principal amount less than $1,000.

A nonrefundable loan origination fee of $100 is charged for each loan requested.

A maximum of TWO loans are permitted to be outstanding at any time.

No existing loan may be renewed or refinanced, whether or not increased by an additional
loan amount.

o All loans made pursuant to this program will be considered a directed investment under
the Plan. As such, all payments of principal and interest made by the Participant will be
credited only to the Participant’s investment elections. The Plan also will charge the
Participant’s account balances with expenses directly related to the loan.

O O O O

Evidence And Terms Of Loan — The Participant will receive a copy of the promissory note representing
the terms of the loan, an amortization schedule, a loan confirmation and a check representing the loan
proceeds unless the loan is for a home loan and the term of the loan is greater than five years. The
Participant’s negotiation of the check representing the loan proceeds will be the Participant’s agreement
to the loan terms, the pledge and assignment, and payroll deduction. If the loan is for a home loan and
the term of the loan is greater than five years, the Participant will be required to sign a promissory note,
pledge and assignment. The Participant’s negotiation of the check representing the loan proceeds will be
the Participant’s agreement to the loan terms, the pledge and assignment, and payroll deduction. All
loans will bear a commercially reasonable rate of interest, which Employer has determined to be the Wall
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Street prime rate at the time of the loan plus one percentage point. Changes in the prime rate will be
implemented by the Loan Administrator when it is reasonably administratively feasible to do so.

The loan must provide for periodic repayments under a level amortization schedule through payroll
deduction, the frequency of repayments based on the Employer's payroll cycle. In no event may
repayments be made less frequently than quarterly.

For all loans, prepayment of principal and interest shall be allowed only if the entire remaining outstanding
loan balance is paid in full.

The term of repayment of a loan must not be greater than five years.
Aloan, if not otherwise due and payabile, is due and payable on termination of the Participant’s employment
or on termination of the Plan, notwithstanding any contrary provision in the promissory note. Nothing in this

loan policy restricts Employer’s right to terminate the Plan at any time.

The law treats the amount of any loan not repaid as agreed as a loan default. A defaulted loan not paid
within the cure period will be deemed distributed and result in income tax consequences to the Participant.

Suspension Of Payments During Leave Of Absence — Your loan payments may be suspended for up to
one year during an approved leave of absence. However, under no circumstances may the loan term be
greater than five years.

Military Service - If a Participant takes a leave of absence from the Employer because of service in the
military, the Plan shall suspend loan repayments until the Participant’'s completion of military service or until
the Participant’s fifth anniversary of commencement of military service, if earlier. The Employer will provide
the Participant with a written explanation of procedures to extend the payment term for a military leave of
absence and the effect of the Participant’s military service on his or her Plan loan.

Collateral For Loan - A Participant shall secure a loan with an irrevocable pledge and assignment of an
amount equal to the amount of the loan up to 50% of the Participant’s vested account balance in the Plan
determined as of the date the loan is granted. The Loan Administrator will not permit the Participant to
secure a loan with any other collateral, including a mortgage.

Default - The Loan Administrator will treat a loan as in default if any of the following events occur:

1. A scheduled payment is not timely made; or

2. Aloan is not paid in full after termination of employment; or

3. The Participant receives a distribution of the Participant's entire vested account balance
(including any loans).

Cure Period - In the event a Participant misses a scheduled payment, the Participant may cure the default
by making all missed payments before the expiration of the cure period. The cure period shall expire on the
last day of the calendar quarter following the calendar quarter during which the event of default occurred.
Notwithstanding the previous sentence, the cure period may not extend beyond the original maturity date
of the loan.

Acceleration And Offset - Upon default and the expiration of the cure period, the then outstanding principal
balance and unpaid interest calculated to the last day of the cure period shall be immediately due and
payable. If allowed by the Plan, the vested accounts in the Plan provided as security for the loan shall be
offset by the amount of such outstanding principal balance and unpaid accrued interest. In the case of a
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Participant who is actively employed on the date of default this offset will not occur until the Participant
separates from service with the Employer unless the Participant is entitled to an in-service distribution. If
the Participant is entitled to an in-service distribution, the outstanding principal balance and unpaid accrued
interest will be offset against the Participant’'s account balance. No notice shall be required prior to the
offset. The Loan Administrator will treat the note as repaid to the extent of any permissible offset and report
it as a taxable distribution to the Participant. If the Plan does not permit an immediate offset, the then
outstanding principal balance and unpaid interest calculated to the last date of the cure period shall be
treated as a deemed distribution and reported as taxable income to the Participant. If the default is treated
as a deemed distribution, the unpaid balance will continue to accrue interest until the outstanding principal
and accrued interest is paid in full.

Accounting For Loan - A loan made to a Participant will be made only from the Participant’s vested account
balance. If a loan is made from a Participant’s account that is invested in more than one investment fund,
the amount withdrawn in order to make the loan shall be charged to each investment fund in the same
proportions as the account is invested in each investment fund. All repayments of principal and interest
shall be reinvested in accordance with the Participant’s investment elections in effect at the time the
repayment is received, and if the loan was taken from more than one account, repayments to the accounts
shall be made on a pro rata basis.

Adopted this day of ,

City of Jonesboro, Arkansas

By:

Title:
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A RESOLUTION AUTHORIZING THE CITY OF JONESBORO TO AMEND THE CONTRACT WITH 1ST
SECURITY BANK, INTRUST, N.A. AND NESTEGG CONSULTING INC, TO PROVIDE SERVICES FOR
THE CITY OF JONESBORO NON UNIFORMED EMPLOYEES 401 (a) DEFINED CONTRIBUTION
PLAN

WHEREAS, the City Council has previously established the City of Jonesboro, Arkansas Non-Uniformed
Employees 401(a) Defined Contribution Plan (the “Plan”); and

WHEREAS, Section 8.1 of the Plan allows the City, through appropriate action of the City Council, to amend
the Plan at any time and from time to time; and

WHEREAS, the City desires the amend the Plan in the manner stated in the attached hereto Amendment Two to
the City of Jonesboro, Arkansas Non-Uniformed Employees 401(a) Defined Contribution Plan (the
“Amendment”).

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: The City Council hereby approves and adopts the Amendment; and

Section 2: The Mayor and City Clerk are hereby authorized to execute such Amendment.



AMENDMENT TWO
TO THE
CITY OF JONESBORO, ARKANSAS
NON-UNIFORMED EMPLOYEES 401(a)
DEFINED CONTRIBUTION PLAN

This AMENDMENT is hereby adopted by the City of Jonesboro, Arkansas.

WHEREAS, the City of Jonesboro, Arkansas, a municipality of the State of Arkansas, (the
“Employer”) has previously established the City of Joneshoro, Arkansas Non-Uniformed
Employees 401(a) Defined Contribution Plan (the “Plan”); and

WHEREAS, pursuant to Section 8.1 of the Plan, the Employer, by appropriate action of
the City Council, has the right at any time and from time to time to amend the Plan; and

WHEREAS, in order to allow monthly entry into the Plan, the Employer desires to amend
the Plan at this time in the manner set forth herein.

NOW, THEREFORE, effective as of July 17, 2018 the Plan is hereby amended as follows:

1. The first sentence of Section 3.2(a) of the Plan is hereby amended so as to now read
as follows:

An Eligible Employee shall become a Participant effective as of the first day of the
calendar month coinciding with or next following the date that he or she meets the
eligibility requirements of Section 3.1; provided, however, prior to July 17, 2018,
Eligible Employees became Participants in the Plan effective as of the first day of the
Plan Year quarter coinciding with or next following the date that the requirements of
Section 3.1 were met.

IN WITNESS WHEREOF, the Employer has executed this Amendment as of the 17th
day of July, 2018.

CITY OF JONESBORO, ARKANSAS

By:
Harold Perrin, Mayor

ATTEST:

By:
Donna Jackson, City Clerk

29024322v1
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Presentation on cost savings and projects by Chief Financial Officer Bill Reznicek
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