- Municipal Center
City of Jonesboro 300 . Church Street
Jonesboro, AR 72401

Meeting Agenda

Public Services Council Committee

Tuesday, July 18, 2017 4:45 PM Municipal Center

Special Called Meeting

1. Call To Order

2. Roll Call by City Clerk Donna Jackson

3. New Business

RESOLUTIONS TO BE INTRODUCED

RES-17:106 A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE
LOW BID AND ENTER INTO AN AGREEMENT WITH DELTA SPECIALTY
CONTRACTORS, LLC FOR THE JONESBORO MOTORIZED ATV PARK TRAIL
ENHANCEMENT - JOB NO. 100903 (2017:03)

Sponsors: Grants, Parks & Recreation and Engineering
Attachments: Bid Tab

Bid Number 2017 03
Agreement

RES-17:107 A RESOLUTION OF THE CITY OF JONESBORO, ARKANSAS AUTHORIZING THE
MAYOR TO ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH THE
ROTARY CLUBS OF JONESBORO FOUNDATION, INC. FOR IMPROVEMENTS TO
THE CITY PARK LOCATED AT THE INTERSECTION OF CHURCH STREET AND
MONROE AVENUE IN JONESBORO

Sponsors: Parks & Recreation and Mayor's Office

Attachments:  \emorandum of Understanding (City of Jonesboro)

4. Adjournment
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300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401

Legislation Details (With Text)

File #: RES-17:106  Version: 1 Name: Agreement with Delta Specialty Contractors, LLC for
ATV Park Trail Enhancement

Type: Resolution Status: To Be Introduced

File created: 7/12/2017 In control: Public Services Council Committee

On agenda: Final action:

Title: A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW BID AND

ENTER INTO AN AGREEMENT WITH DELTA SPECIALTY CONTRACTORS, LLC FOR THE
JONESBORO MOTORIZED ATV PARK TRAIL ENHANCEMENT - JOB NO. 100903 (2017:03)

Sponsors: Grants, Parks & Recreation, Engineering
Indexes: Grant
Code sections:

Attachments: Bid Tab
Bid Number 2017 03

Agreement

Date Ver. Action By Action Result

A RESOLUTION TO THE CITY OF JONESBORO, ARKANSAS TO ACCEPT THE LOW BID AND
ENTER INTO AN AGREEMENT WITH DELTA SPECIALTY CONTRACTORS, LLC FOR THE
JONESBORO MOTORIZED ATV PARK TRAIL ENHANCEMENT - JOB NO. 100903 (2017:03)
WHEREAS, the City of Jonesboro has desires to accept the low bid and enter into an agreement for the
Jonesboro Motorized ATV Park Trail Enhancement at Craighead Forest Park;

WHEREAS, the low bidder and the firm selected for these improvements is Delta Specialty Contractors, LLC;

WHEREAS, funding for the execution of the purchase order shall come from the Motorized Recreational Trails
Program budget and compensation shall be paid in accordance with the bid documents.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF JONESBORO,
ARKANSAS THAT:

Section 1: That the City of Jonesboro shall accept the low bid and enter into an agreement with Delta Specialty
Contractors, LLC for Jonesboro Motorized ATV Park Enhancement at Craighead Forest Park.

Section 2. That funding for the execution of the purchase order shall come from the Motorized Recreational
Trails Program budget and compensation shall be paid in accordance with the bid documents.

Section 3. The Mayor is authorized by the City Council for the City of Jonesboro to execute all documents
necessary to effectuate this agreement.



Budgeted Amount Opened by S A Kent Bid #: 2017:03
Tabulated by T Cooper Date: 06/14/17
2 e 0 N\ o
DIVISIONS/DEPARTEMENT: 503‘)66 \asoec’“ao\o‘ 5o e 6,\\1\6““23 @0 el
Grants P o ot N Wes cet o
NOTE: No award will be made at bid opening - all bids will be evaluated in the coming days.
Iltem Quan Description Unit Amount Unit Amount Unit Amount Unit Amount Unit Amount Unit Amount Unit Amount
1 1 Chainlink fence ATV park 99,500.00 92,000.00 111,344.52 117,130.00 95,764.00
Bid Bond? (Y/N) Yes Yes Yes Yes Yes




City of Jonesboro
Invitation to Bid - Not an Order

N P.O. Box 1845

. 300 South Church St. Rm 421 (72401)

Purchasing Office Jonesboro, Arkansas 72403
Bid No. 2017:03 Date May 18,2017

Sealed bids, subject to the conditions on the reverse hereof, and as may be attached hereto, will be received at this
office until _2:00pm Wed, June 14, 2017 and then publicly opened, for furnishing the supplies, materials
and/or services as described below and tabulated for presentation to the City Council on __n/a .

F.0.B See below By: Steve A. Kent
Maximum Delivery or completion time after issuance of Purchase Purchasing Agent
Order or work ordered by the City __ 90 days. (870)932-0740
Ttem Description Quantity Unit Unit Price Amount

#

Scope of Work: Installation ot approximately 6,500 LF of 6 chainlink fence and five (5) 10
Double Gates and other related hardware at Craighead l-omet Paﬂt 4970"Sotith-Culberhouse as
per specifications. A location drawing is included” e :

All prices shall include furnishing alf Jabor, maN and performing all work i ‘

required to compete this projectper speutuauous

$7l/gcﬂ_,ipo

A performance

“Buy Ameri
Arkansas St

cordance thh Lmdard spw;f itationgor ﬂwﬁ
gon 106 01 (b}

Work qhall be complei 90‘ days from the tJm:: otJob»stm 5
Dd»ls—Bacun does app 1o thls p(mcct A L.pr shnuld he Qh[dml.d on th pun «,hd\mg page al
www.jonesboro.org B Id either prinLor pick up a copy at he 4" floor of City Hall, lead
and sign all related d and jt shall hecmm part-of, (hxs bid and submmui Wi 1th bid. )

Successiul bidder shalt have all:

4 ,In.s d()nc 'Dn the job site belore sturting prnjebt to prevent
damage Lo uudef&mund assets, L ’

Bid number (2[) I 7*03) be aﬂnotatud ":“lsidc _otfbidder’s envelope.
The City of Jomshoro I’BBEIVCS thr: nght o ¢ rejectany and/or-all or any part
received B E

Bid must be signed or'bjd VH” be, mectc

See page 3 for more requiréinents by bid er on this proj

There are 50 (fifty) pages to this bid, All pagu O ciimplctygy:‘bid i
the appendix pages noted above. ; h

Bid opening will be in Engineering Conference Riiom:on 3"’ floor if bidder is Mtbﬂdlng.
NOTE: To receive more bids like this when they become available, Vender’s can sign up by
going to the Jonesboro web site, click on Doing Business and sign up for bid notices.

Cash Discounts 3 % 1O Days

Execution of Bid ,
Date & /73-25177
We, the undersigned, have read all the requirements set forth in this bid proposal including specification, instructions, conditions
and pertinent information regarding the articles being bid on, and we agree to furnish articles at the prices stated.

Arkansas Use Tax Reglster No. .? UEL Z 74 Phone # ( B/gy )M
Bidder Address foo ; ?a/ AL:/C)/

L
By - Pt cv_ Mne guf 72277

(T itle)

Unsigned Bids Will Be Rejected

Bids number MUST be annotated on Bidder’s envelope.
Bids are subject to rejection unless submitted on this form.
Notice to bidders: See reverse side for instructions and conditions.




CITY OF JONESBORO, ARKANSAS

CONDITIONS OF BIDDING
COMPLIANCE WITH THE FOLLOWING CONDITIONS IS NECESSARY FOR CONSIDERATION OF THIS BID:

1. SIGNATURE - This bid must be signed with the firm name and by an authorized officer, employee, or agent.

SALES OR USE TAX - is not to be shown in the bid price (unless otherwise stated) but is to be added by the vendor to
the invoice billing to the City. The City is not exempt from Arkansas State Sales & Use Tax. Although Use Tax is not
included in this bid. vendors are to register and pay tax direct to the Arkansas State Revenue Department.

FREIGHT & OTHER DELIVERY CHARGES - to designated City facility in Jonesboro must be included in bid.
Charges may not be added after the bid is opened.

to

L

4. DISCOUNTS - Show rate, total amount, and latest day any discounts will be allowed after receipt of article and invoice,
atherwise City will deduct allowed discount when payment is made.

3. FIRM PRICE - All prices quoted will remain firm for at least 30 days from date of bid, unless otherwise specified by the
City or bidder.

6. IDENTICAL BIDS - In the event of two or more identical low bids, the contract may be awarded arbitrarily or for any

reason to any of such bidders or split in any pmporlmn between the said two or more bidders at the discretion of City.
LIQUIDATED DAMAGES - Liquidated-damages s i be assessed beginning on the first day following the maximum
delivery or completion time entered on this bid form and/or provided for by the plans and specifications.

~

8. AMBIGUITY IN BID - Any ambiguity in any bld asithe result of'nmlssmn error;-lack of clarity or non-compliance by
the bidder with specifications, instructions, and.all conditions.of bidding shall ‘be construed in the light most favorable to
the City. - =

9. CONSTRUCTION -

A. -When noted the Lontrac:t
complele msumnce specmcall

10.

1.

l.

2.

3. DO NOT include Federal FXleC Tax in bid: Clty willfurnish, ezxemptlon certmcatc

4, State Manufacturer, Brand Name, Model, etc foreach ftem bid on, .~

5. Samples of items, when required, mustbe furnlshed free, and, i not called for within 30 days from date of bid
opening, will be disposed of by City

6. Bids received after stated time will not be considered.

7. Be sure and read all conditions and verify amounts before submitting bids. No changes or additions will be
allowed after submission.

8. Guarantees and warranties should be attached as a part of the bid as they may be a consideration in awarding
a contract.

9. Delivery or contract completion time is to be shown, as this date may, where time is of the essence, determinc
the contract award.

10. Additional information may be obtained from the Purchasing Office.

THE CITY RESERVES THE RIGHT TO ACCEPT PART OR ALL OF ANY SPECIFIC BID OR BIDS
AND TO ACCEPT ANY BID WITH OR WITHOUT TRADE-IN. THE CITY FURTHER RESERVES
THE RIGHT TO REJECT ALL BIDS, OR PART OR ALL OF ANY SPECIFIC BID OR BIDS.

Click on Purchasing at www.jonesboro.org for any additional information.




Upon completion of the Project, a Maintenance Bond will be required. The Maintenance Bond shall be
for 100% of the final contract amount.

CONTRACTOR'S INSURANCE
Before any work is commenced, the Contractor shall furnish an approved certificate of insurance addressed to the

Owner, showing that he carries the following insurance which shall be maintained throughout the term of the
Contract.

(1) Workmen’s Compensation - Statutory Limit

(2) Employer's Liability for ITazardous Work - If Needed

(3) Public Liability (Bodily Injury) - $1,000.000/0ccurrence
and Property Damage - $2,000.000/aggregate

(4) Builder's Risk - Insurable Portion

f)al insured on their
iability shall be the

The Owt)er requires th
Protective Liability ins
following: N

PART 1 GENERAL

101  SECTION INCLUDES “=.. T
A. Fence framework, fabric, a'nd;,ggcesmriies.% ‘
B. Excavation for post bases; concrete foundatioh for posts.
C. Gates and related hardware.

101 REFERENCE STANDARDS

A. ASTM A 123/A 123M -Standard Specification for Zinc (Hot-Dip Galvanized) Coatings on Iron and
Steel Products.

B. ASTM A 153/A 153M -Standard Specification for Zinc Coating (Hot-Dip) on Iron and Steel
Hardware. '

C. ASTM A 392 -Standard Specification for Zinc-Coated Steel Chain-Link Fence Fabric.

D. ASTM A 1011/A 1011M -Standard Specification for Steel, Sheet and Strip, Hot-Rolled, Carbon, Structural, High-
Strength Low-Alloy, High-Strength Low-Alloy with Improved Formability, and Ultra-High Strength.

E. ASTM F 567 -Standard Practice for Installation of Chain-Link Fence.

F. ASTM F 1043 -Standard Specification for Strength and Protective Coatings on Steel Industrial
Chain Link Fence Framework.




G. ASTM F 1083 -Standard Specification for Pipe, Steel, Hot-Dipped Zinc-Coated (Galvanized)
Welded, for Fence Structures.

101 SUBMITTALS
A. Submit two (2) bound copies of the product data, shop drawings, and installations instructions to
the City Engincer for review and approval prior to ordering materials or the start of construction.
B. Product Data: Provide data on fabric, posts, accessories, fittings and hardware.
C. Shop Drawings: Indicate plan layout, spacing of components, post foundation dimensions,
hardware anchorage, and schedule of components.
D. Manufacturer's Installation Instructions: Indicate installation requirements for all components.

PART 2 PRODUCTS

2.01 MATERIALS
A. Posts, Rails, and Frames ASTJVI F10 2

40 hot d ped.galvanized steel pipe, welded

B.
formed to pipe conﬂg
ksi; Zinqd’o ting conforir
D.

A Lme Posts 2 5 mch diameter.
‘Comer and Termmal Posts 3 X¢| inch dzameter

2.04 FINISHES
A. Components (Other than Fabrtc) Ga!vamzed in accord.ance W|th ASTM A 123/A 123M, at 1.7
oz/sq ft.
B. Hardware: Hot-dip galvanized to weight required by ASTM A 153/A 153M.
C. Accessories: Same finish as framing.

2.05 GATES

A. Double 5 ft. {10 ft. total opening) are to be installed in the locations indicated on the Plans.

B. The corners of gate frames shall be fastened together and reinforced with a fitting designed for
the purpose or by welding. All welds shall be ground smooth.

C. Chain link fence fabric shall be the same gauge as fencing and attached to the gate frame by the
use of tension bars and tie wires as specified for fence construction, a suitable tension
connectors spaced approximately 16 inch intervals. A 3/8 inch adjustable tension rod shall be
installed on all gates over 4 feet in width.

D. Gates shall be provided with a combination steel or malleable iron catch and locking




attachment of approved design. Stops to hold gates open and a center rest with catch shall be
provided where required.

PART 3 EXECUTION

3.01 INSTALLATION

A
B.
C.

K.
L.

M.

Succcssful bidde

Install framework, fabric, accessories and gates in accordance with ASTM F 567.

Place fabric on outside of posts and rails.

Set intermediate posts plumb, in concrete footings with top of footing 2 inches above finish
grade. Slope top of concrete for water runoff.

Line Post Footing Depth Below Finish Grade: ASTM F 567.

Corner, Gate and Terminal Post Footing Depth below Finish Grade: ASTM F 567.

Brace each gate and corner post to adjacent line post with horizontal center brace rail and
diagonal truss rods. Install brace rail-one bayfrom-end and gate posts
Provide top rail through line pos splic
Stretch fabric betwe"éin terminal
Position bottorm of fabrﬁf 2 inc
Fasten fabnt to tap rail,|
15 |nches on.ce
Attach fabrtc to en
Install bottom téns
Install géff

e byer ﬁ 2087
L Onkobmer (23, 20617

Fridwny. Decembor OB, 2017 Aoy, Noweniter 27, 3017
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E. Craighesd Forest Road

8,500" of 6' Commercial Giade
Chaln Link Fence

]
10 Double Gate

1500°

l? (' Double Gate
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See Appendix file on the purchasing page at www.jonesboro.org for additional requirements.




Libe BID BOND
Mutllltyeﬂ,

SURETY

KNOW ALL BY THESE PRESENTS, That we, Delta Specialty Contrators, LLC

of Monroe, LA 71203

(hereinafter called the Principal), as Principal, and The Ohio Casualty insurance Company

(hereinafter called the Surety), as Surety, are held and firmly bound unto  (itv of Toneshoro

(hereinafier called the Obligee) in the penal sum of  **Fjve Percent of GAB**

Dollars ( **5% of GAB** )

for the payment of which the Principal and the Surety bind themselves, their heirs, executors, administrators, successors and assigns,
jointly and severally, firmly by these presents.

SIGNED and SEALED this _12th dayof  1yne 2017

THE CONDITION OF THIS OBLIGATION 18 SUCH, That, whereas the Principal has submitted or is about to submit a preposal to the

Obligee on a contract for Bid 2017:03 ATV Park Fence

NOW, THEREFORE, if the said contract be timely awarded to the Principal and the Principal shall, within such time as may be
specified, enter into the contract in writing, and give bond, if bond be required, with surety acceptable to the Obligee for the faithful
performance of the said contract, then this obligation shall be void; otherwise to remain in full force and effect.

Delta Specialty Contractors, LLC

Principal
gl g
/'ﬁ%(y]’hﬂlips
The Ohio Casualty Insurance Company
By th A T) OGN e :
Ann Daron 7' Aftorney-in-Fact

LMS-11139 02198




Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attornay limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extant herain stated.
Certificate No. 7471557

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of
the Stata of New Hampshire, that Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusstts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana (herein collectively calted the ‘Companies”}, pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Ann Daron; Daran H. Reeves; Deborah L, Dilliard; H. Morris Funderburg Jr; Jamas M. Slephens; James V. Wallaca; Jeffray B. Coon

all of the sity of _Menroe , state of LA each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any-and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presenis and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized offi icer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this_29th day of _ August L2016 _

American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual Insurance Company
West American Insurance Company

By: /Mé’

STATE OF PENNSYLVANIA ss David M. Carey” Assistant Secretary
COUNTY OF MONTGOMERY
Onthis 28th _ day of August , 2016 | pefore me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and

Casualty Company, Liberty Mutual insurance Company, The Ohic Casualty Insurance Company, and West American Insurance Company, and that he, as such, being authorized sa to do,
execute the foregaing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly autherized officer.

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\ /I t g f
Teresa Pastella, Notary Pubiic By:

Plymouth Twp., Montgomery Gounty Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

Meamber, Pennsylvania Association of Nota ries

This Power of Attorey is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casuaity Company, The Ohio Casualty Insurance
Company, Liberty Mutual insurance Company, and West American Insurance Company which resalutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Atlorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to acl in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety cbligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power ta bind the Corporation by their signature and execulion of any such instruments and to attach thereto the seal of the Carporation. When so
exacuted, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts - SECTION 5. Surety Bonds and Undertakings. Any officer of the Company autharized for that purpose in writing by the chairman or the prasident,
and subjact to such limitations as the chairman or the president may prescribe, shall appaint such attomneys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shalf be as binding as if signed by the president and attested by the secratary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes Dévid M. Garey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety. any and ail undertakings, bonds, recognizances and other surety
obligations.

Autharization - By unanimous consent of the Company’s Board of Direclors, the Company consents that facsimile or mechaniicatly reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attarney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

1, Gragory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Ohio Casual(y Insurance Company, Liberty Mutual insurance Company, and
West American Insurance Company do hereby certify that the original power of attorney of which the foregeing is a full, true and correct copy of the Power of Attormey executed by said
Companies, is in full force and effect and has not baen revoked.

IN TESTIMONY WHEREOF, 1 have hereunto set my hand and affixed the seals of said Companies this / 3\ day of %,.u Ja Wi .20 / 7

Gregory W. Davenport, Assistant Secretary

53 of 160
LMS_12873_122013

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call




City of Jonesboro

Bid 2017:03

Additional specifications related to bid 2017:03 ATV Park Fence:

All of the following pages must be returned with the bid. Execute where indicated and return
with the bid.



Revised: 3-11-16

Title VI CONTRACT PROVISIONS
APPENDIX A .

During the performance of this contract, the contractor, for itselt, its assignees and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

(1) Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Departiment of
Transportation, Federal Highway Administration, as they may be amended from time to time. which are herein
incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors, including
procurements ol materials and leases of equipment. The contractor will not participate directly or indirectly in the
discrimination prohibited by the Acts and the Regulations, including employment practices when the contract covers any
activity, project, or program set forth in Appendix B of 49 CFR Part 21.

3 Solicitations_for Subcontracts, Including Procurements of Materials and_Equipment: In all solicitations,
cither by competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract,
including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by
the contractor of the contractor's obligations under this contract and the Acts and the Regulations relative to
Nondiscrimination on the grounds of race, color, or national origin.

(4) Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Recipient or the Federal Highway Administration to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the information, the contractor will so
certify to the Recipient or the Federal Highway Administration, as appropriate, and will set forth what efforts it has made
to obtain the information.

(5) Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway Administration
may determine to be appropriate, including, but not limited to:

(a) Withholding of payments to the contractor under the contract until the contractor complies.
and/or
L)) Cancelling, terminating or suspending a contract, in whole or in part.
(6) Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in

every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the
Regulations and directives issued pursuant thereto. The contractor will take action with respect to any subcontract or
procurement as the Recipient or the Federal Highway Administration may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the contractor may request the Recipient to enter into
any litigation to protect the interests of the Recipient. In addition, the contractor may request the United States to enter
into the litigation to protect the interests of the United States.




Revised: 5-11-16

TITLE VI CONTRACT PROVISIONS
APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the "contractor") agrees to comply with the following non- discrimination statutes and authorities; including
but not limited to:

Pertinent Non-Discrimination Authoritics:

« Title VI of'the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination on the
basis of race, color, national origin), and 49 CFR Part 21.

+ The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C.
§ 4601), (prohibits unfair treatment of persons displaced or whosce property has been acquired because of Federal or
Federal-aid programs and projects);

= Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex);

= Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on
the basis of disability); and 49 CFR Part 27,

= The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), {prohibits discrimination on the
basis of age);

« Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

= The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability of
Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of
1973, by expanding the definition of the terms "programs or activities” to include all of the programs or activities of the
Federal-aid recipients, sub-recipients and contractors, whether such programs or activities are Federally funded or not):

= Titles Il and 11l of the Americans with Disabilities Act, which prohibit discrimination on the basis of disability in
the operation of public entities, public and private transportation systems, places of public accommodation, and certain
testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation regulations at 49 C.F.R.
parts 37 and 38,

* The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits discrimination
on the basis of race, color, national origin, and sex);

= Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-
Income Populations, which ensures Non-discrimination against minority populations by discouraging programs, policies,
and activities with disproportionately high and adverse human health or environmental effects on minority and low-
income populations;

= Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of Limited English proficiency
(LEDP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful
access to your programs (70 I'ed. Reg. at 74087 to 74100);

Title 1X of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in
education programs or activities {20 U.S.C. 1681et seq)
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REQUIRED CONTRACT PRQOVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS'

l. General

1. Nondiscrimination

HI.  Nonsegregated Facilities

V. Davis-Bacen and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VIi.  Safety: Accident Prevention

Vill. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pallution Cantrot Act

X Campliance with Governmentwide Suspensicn and
Debarment Reguirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts anly)

I. GENERAL

1. Form FHVWA-1273 must be physically incorporated in each
construction cantract funded under Title 23 (excluding
emergency contracls solely intended for debris removal). The
confractor {or subcontracter) must insert this form in each
subcantract and further require its inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorparated by reference for work dane under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, iower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies ar services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request far proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
perfarmed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station wark, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any
other action determined to be apprapriate by the contracting
agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the cantractor shall not use convict labor for any purpose within
the limits of a construction project on a Federai-aid highway
unless it is labor performed by convicts who are on parole,
supervised release, or probation. The term Federal-aid
highway does not include roadways functionaily classified as
local roads or rural minor collectors.

1I. NONDISCRIMINATION

The provisions of this section reiated to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 23C are not applicable toc material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1373. as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations inciuding 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all canstruction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Ordar 11246 and the
policies of the Secretary of Labor including 41 CFR 80, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civit Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S. Department
of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth under
laws, executive orders, rules, regulations (28 CFR 35, 29 CFR
1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27) and
orders of the Secretary of Labor as madified by the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140
shall constitute the EEO and specific affirmative action
standards far the cantractor's project activities under this
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contract. The provisions cf the Americans with Disabilities Act
of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR 35
and 28 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees
1o comply with the following minimum specific reguirement
activities of EEQ: ’

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every good
faith effort to provide equal opportunity with respect to all of its
terms and conditions of employment and in their review of
activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company o assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demation, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selectien for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the respansibility for and must be capable of efiectively
administering and prometing an active EEO program and who
must be assigned adequate authority and responsibility to do
s0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees. or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of and wiil implement, the contractor's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the abave
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed
and explained. The meetings will be conducted by the EEO
Officer.

b. All new supervisory or persennel office employees will be
given a thorough indoctrination by the EEO Officer, covering all
major aspects of the contractor’s EEG obligations within thirty
days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbocks, or
other appropriate means.
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4, Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having & large
circulation among minorities and women in the area from which
the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. in the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
caontractor is expected to observe the provisions of that
agreemant to the extent that the system meets the contractar's
compiiance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation viclates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Persannel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
pramotion, transfer, demotion, layoff, and temmination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following pracedures shall be
followed:

a. The contractor will conduct pericdic inspections of project
sites to insure that warking conditions and employee facilities
do not indicate discriminatory treatment of project site
personnet.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt tc resolve
such complaints, and wiil take appropriate carrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upan
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promction:

a. The contractor wil! assist in locating, qualifying, and
increasing the skilis of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at deveioping full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractar's work force reguirements
and as permissible under Federal and State regulations, the
cantractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special
provision. The contracting agency may reserve training
positions for persons who receive welfare assistance in
accordance with 23 U.S C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
reguirements for each.

d. The contractor will periodically review the training and
promation potential of employees who are minorities and
women and wili encourage eligible employees to apply for such
training and promaotion.

7. Unions: If the cantractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase apportunities for minorities and women. Actions by
the contractor, either directly or through a contracter's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develap, in
cooperation with the unions, joint training programs aimed
toward gualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may gualify for higher paying employment.

b. The contractor will use gaod faith effarts to incorporate an
EEO clause inta each union agreement to the end that such
union witl be cantractually bound ta refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the [abor union except that to the
exient such information is within the exclusive possession of
the fabor union and such labor union refuses to furnish such
information to the contractar, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such infermation.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minarities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
cantracting agency.

8. Reasonable Accommodation far Applicants /
Empioyees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabiiities Act and all rules and regulations established there
under. Employers must provide reasonable accommaodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shali not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention of
subcontractors, including procurement of materials and leases
of equipment. The contractor shall take all necessary and
reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contracior will use good faith efforts to ensure
subcantractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, naticnal arigin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the finai payment to the
cantractor for all contract wark and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shafl document the
following:

(1) The number and wark hours of minority and non-
minarity group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in {ocating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the cantracting agency each July for the duration of
the project, indicating the number of minority, women, and non-
minority group empioyees currently engaged in each work
classification required by the contract wark. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work farce on board in all or any part of
the last payroll period preceding the end of July. if an-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
emplayment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or aral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned ta perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waiting rooms, work areas, restaurants and ather eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractar shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and tc all related subcontracts and
lower-tier subcontracts (regardiess of subcontract size). The
raquirements apply to al! projects located within the right-of-
way of a roadway that is functionalily classified as Federal-aid
highway. This excludes roadways functionally classified as
lacal roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects,

The following provisions are from the U.S. Department of Labor
regulations in 28 CFR 5.5 "Contract provisions and related
matters” with minor revisions to conform to the FHWA-1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the
site of the work, will be paid unconditionally and not less often
than once a week, and without subseqguent deduction or rebate
on any account (except such payro!l deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act {28 CFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers and
mechanics

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such |laborers or mechanics, subject to the provisions of
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paragraph 1.d. of this section; also, regular contributions made
or cests incurred for more than a weekly period (but not less
often than quarterly) under plans, funds, or programs which
cover the particular weekly pericd, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for the
classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics
performing work in more than one classification may be
compensated at the rate specified for each classification for the
time actually worked therein: Provided, That the employer's
payrail records accurately set forth the time spent in each
classification in which work is performed. The wage
determination {including any additional classification and wage
rates conformed under paragraph 1.b. of this section) and the
Davis-Bacon poster (WH-1321) shall be posted at all times by
the contractor and its subcontractors at the site of the work in a
prominent and accessible place where it can be easily seen by
the workers.

b.(1) The contracting officer shall require that any class of
{aborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shail approve an
additiona) classification and wage rate and fringe benefits
therefore only when the following criteria have been met;

(i} The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(iiiy The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the wage
rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
s0 advise the contracting officer or will notify the contracting
officer within the 30-day period that additianal time is
necessary.

(3} In the event the contractor, the laborers or mechanics to
be employed in the classification or their representatives, and
the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shail refer the questions, inciuding the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or will
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notify the contracting officer within the 30-day period that
additional ime Is necessary.

(4) The wage rate (including fringe benefits where
apprepriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first day
on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shzll pay ancther bana fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of Labor
has found, upon the written request of the contractor, that the
applicable standards of the Davis-Bacon Act have been met.
The Secretary of L.abor may require the contractor to set aside
in a separate account assets for the meeting of obligations
under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhaold or cause to be withheld from the
contractor under this contract, or any other Federal contract
with the same prime contraclor, or any other federally-assisted
contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the
accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor
or any subcontractor the full amount of wages required by the
contract. In the event of failure tc pay any laborer or mechanic
including any apprentice, trainee, or helper, empioyed or
working on the site of the work, all or part of the wages
requirad by the contract, the contracting agency may, after
written notice to the contractor, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have
ceased.

.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
therecf of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
pian or program described in section 1({b){2}(B) of the Davis-
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Bacaon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
appiicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract wark is performed a copy of all payrolls to
the contracting agency., The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i). except that full sociai
security numbers and home addresses shall not be included en
weekly transmittals. instead the payrolls shall onty need to
include an individually identifying number for each employee (
e.g. . the |ast four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http /iwww.dol.gov/esa/whd/forms/wh347instr. htm
or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
racords, without weekly submission to the cantracting agency..

(2) Each payroil submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the perscns employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a){(3)(ii} of
Regulatians, 29 CFR part 5, the apptepriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such informaticn is correct and
complete,

(i) That each laborer or mechanic (inciuding each helper,
apprentice, and trainee) employed on the contract during
the payroll period has been paid the full weekly wages
earned, without rebate, either directly or indirectly, and that
no deductions have been made either directly or indirectly
from the full wages earned, other than permissible
deductions as set forth in Regulations, 29 CFR part 3;

(iii} That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits ar
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorparated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and secticn 231 of
title 31 of the United States Code.

¢. The contractar or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the centracting agency or
the State DOT, take such action as may be necessary to cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermore, failure to submit the required recards
upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
empioyed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or ifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship Training,
Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary
employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less
than the applicable wage rate on the wage determination for
the work actually performed. Where a contractor is performing
constructicn on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the journeyman's hourly rate) specified in the
contractor's or subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

U —
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship
pragram does not specify fringe benefits, apprentices must be
paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the
Administrator determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in
accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recagnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the pregetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in
the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program dees not mention fringe
benefits, trainees shaill be paid the full amount of fringe benefits .
listed on the wage determination unless the Administrator of
the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding
Journeyman wage rate on the wage determination which
provides for less than full fringe benefits for apprentices. Any
empioyee listad on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the

Employment and Training Administration shall be paid not less

than the applicable wage rate on the wage determination for

the classification of work actually performed. In addition, any
trainee performing work on the job site in excess of the ratio

permitted under the registered program shall be paid nat less
than the applicable wage rate on the wage determination for
the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed untit an
acceptable program is approved.

¢. Equal employment cpportunity. The utitization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment oppartunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transporiation as promoting EEQ in connection
with Federal-aid highway construction programs are not subject
to the reguirements of paragraph 4 of this Section V. The
straight lime hourly wage rates for apprentices and trainees
under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymen
shall not be greater than permifted by the terms of the
particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part 3,
which are incorporated by reference in this contract.

6. Subcontracts. The contracter or subcontractor shak insert
Form FHWA-1273 in any subcontracts and also reguire the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime cantractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 28 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5,12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this contract shall not be
subject to the general disputes clause of this contract. Such
disputes shall be resplved in accordance with the procedures
of the Department of Labar set forth in 29 CFR parts 4, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labar, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nar any person or firm wha has an
interest in the contractor's firm is a persan or firm ineligible to
be awarded Gavernment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a8 Government cantract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.5.C. 1001.
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V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) ar 28 CFR 4.6. As used
in this paragraph, the terms laborers and mechanics include
watchmen and guards

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to work
in excess of forty hours in such workweek uniess such laborer
or mechanic receives compensation at a rate not less than one
and ane-half times the basic rate of pay for all hours warked in
excess of forty hours in such warkweek.

2. Violation; liability for unpaid wages; liquidated damages.
In the event of any violation of the clause set forth in paragraph
(1.) of this section, the contractor and any subcontractor
responsible therefar shall be liable for the unpaid wages. In
addition, such contractor and subcontractar shall be liable to
the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages
shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in
violation of the clause set forth in paragraph {1.) of this section,
in the sum of $10 for each calendar day on which such
individual was required or permitled to work in excess of the
standard warkweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph
(1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an autharized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime cantractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may he determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcentracts. The contractor or subconiractor shall insert
in any subcontracts the clauses sat forth in paragraph (1.)
through (4.} of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shail be responsible for
compliance by any subcontractor or lower tier subcantractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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. VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of the
total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
ariginal contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116)

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operatars. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased employees
may only be included in this term if the prime contractor meets
all of the foliowing conditions:

(1) the prime contractor maintains control over the
supervision of the day-tc-day activities of the leased
employees;

(2) the prime cortractor remains responsible for the quality
of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the submission
of payrolls, statements of compliance and all other Federal
regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whaole and in general are to be limited to minor
components of the overal! contract.

2. The contract amount upan which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are {o be purchased
or produced by the contractor under the contract provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has fuli authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all canstruction operations
(regardiess of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfilment cf the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

Page § of 12

evidenced in writing and that it comtains all pertinent
provisions and requirements of the prime contract

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shali
comply with all applicable Federai, State, and local laws
governing safety, heaith, and sanitation (23 CFR 635). The
contractor shali provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reascnably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the work
covered by the contract.

2. Itis a condition of this contract, and shall be made a
candition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractar shall not permit any employee, in performance of
the contract, to work in surroundings or under conditions which
are unsanitary, hazardous or dangerous to his/her health or
safety, as determined under construction safety and health
standards (29 CFR 1928) promulgated by the Secretary of
Labor, in accardance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, 4 is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.§.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high guality and durable canstruction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, asseciation, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, guantity, or cost of the material used or to be
used. or the quantity or quality of the work performed or to he
performed, or the cost thereof in connection with the
submission of ptans, maps, specifications, contracts, or costs of
construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the canstruction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as {o material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented:;

Shall be fined under this title or imprisoned not more than 5
years or both "

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as foliows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provisian is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, iower-tier
subcontracts, purchase orders, lease agreements, consuitant
condracts cor any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 ormore — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b, The inability of a persan 1o provide the certificatian set out
befow will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
centification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upcn which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terrinate this transaction for cause of defautt.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom this
proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,”
"suspended," “ineligible,” "participant," "persan,” "principal”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction hetween a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds {such as the prime or general contracter}. “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended,
deciared ineligible, or voluntarily excluded from participation in
this covered transaction, uniess authorized by the department
or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibitity
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering into
this covered transaction, without modification, in all lower tier
covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshoid.

h. A participant in a covered transaction may rely upon a
certification of a praspective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htips:/iwww.epls gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shal! be construed to
require the establishment of a syastem of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant is
not required to exceed that which is normally possessed by a
prudent person in the ardinary course of business dealings.

i. Except for transactions autharized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

NN Kk

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of its
knowledge and belief, that it and its principals:

(1} Are not presently debarred, suspended, proposed for
debarment, deciared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

{2} Have not within a three-year period preceding this
proposat been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
cannection with obtaining, attempting to obtain, or performing a
public (Federal, State or local} transaction or contract under a
public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal. State or
local) with commission of any of the offenses enumerated in
paragraph (a){2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable ta all subcontracts, purchase orders and other
lower tier transactions requiring prior FHVWA approvai or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which this
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transaction originated may pursue available remedies,
including suspension andfor debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this propesal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of changed
circumstances.

d. The terms "covered transaction,” "debarred,"
"suspended." "ineligible." "participant,” "person,” "principal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the persan to
which this proposal is submitted for assistance in obtaining a
copy of thase regulations. "First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions’
refers to any cavered transaction under a First Tier Covered
Transaction {such as subcontracts). “First Tier Participant”
refers to the participani who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppiliers).

8. The prospective lower tier participant agrees by
subrmitting this propasal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from pariicipation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Coversd Transaction,”
without moedification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, uniess it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https.//www.epls.qov/), which is
compiled by the General Services Administration.

h. Nathing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification regquired by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ardinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
persan who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

* ko Ao

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submissicn of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment.
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
praspective participant shalt attach an explanation to this
proposal.

ok k X K

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or propesal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, te any person for
influencing or attempting to influence an officer or empioyee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or ccoperative
agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,"” in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicabie to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated. excepf:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the cantractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, pravided that the number of nonresident
persons employed under this subparagraph (1¢) shal! not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees reguired to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent informatian required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full consideration to all gualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within ane week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the cantractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by
the certificate, notwithstanding the provisions of subparagraph
(1c) above.

5. The provisions of 23 CFR 633.207(e) allow the
contracling agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

e
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6. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.
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EQUAL EMPLOYMENT OPPORTUNITY — NOTICE TO CONTRACTORS

Clsewhere in this contract are three Supplemental Specifications on Equal Employment Opportunity
designated as PR-1273 Supplements. They are (1) Specific Equal Employment Opportunity Responsibilities
(23 U.S.C. 140), (2) Equal Employment Opportunity — Goals and Timetables, and (3) Equal Employment
Opportunity — Federal Standards. This notice is to clarify the responsibilities for review of compliance and
enforcement for these separate supplemental specification requirements.

The first of the Supplemental Specifications cited above covers the requirements for the equal
cmployment opportunity program under Title 23 for which the sponsor is responsible. The sponsor performs the
necessary compliance review and enforcement of this supplemental Specification which is applicable 1o all
contractors holding Federal-aid highway contracts.

The latter two Supplemental Specifications are for the specific equal opportunily requirements for
Executive Order 11246 which is the sole responsibility of the Office of Federal Contract Compliance Programs
(OFCCP), Department of Labor. Review and enforcement under these Supplemental Specifications is
pertormed by OFCCP.

OFCCP has, under Paragraph 8 of the EEO Federal Standards Supplemental Specification, recognized the
Arkansas AGC Heavy Highway Affirmative Action Plan as meeting the provisions of that Supplemental
Specification and Supplemental Specification (2) cited above. With this recognition, those contractors signatory
to the AGC Plan have been waived from individual review by OFCCP. However, OFCCP retains the right to
review any such contractors whenever circumstances warrant. Also, contractors non-signatory to the AGC Plan
are subject to OFCCP review under EQ 11246.

AIITD and OFCCP have agreed to work towards eliminating duplicative reviews on individual
contractors: however, each agency may make reviews at any time notwithstanding the cited agreement.
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SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.5.C. 140)

1. General.

a. Equal employment opportunity
requirements not to discriminate and to take
affirmative action (o assure equal employment
opportunity as required by Executive Order 11246
and Exceutive Order 11378 are set forth in Required
Contract  Provisions (Form FHWA-1273  and
Supplements) and these Special Provisions which
are 1mposed pursuan{ to Section 140 of Title 23,
U.S.C., as established by Section 22 of the Federal-
Aid Highway Act of 1968. The requirements set
forth in these Special Provisions shall constitute the
specific affirmative action requirements for project
activities under this contract and supplement the
equal employment opportunity requirements set
forth in the Required Contract Provisions. The
initial measure of the contractor's good faith efforts
to comply with these Special Provisions shall be its
efforts to meet the goals sct forth in the Notice of
Requirement for Affirmative Action to Ensure Equal
Employment Opportunity (Executive Order 11246)'
for minority and female participation expressed in
percentage terms for the contractor's work force in
each trade on this project.

b.  The contractor will work with the sponsor
and the Federal Government in carrying out equal
employment opportunity obligations and in their
review of his/her activities under the contract.

c. The contractor and all  his/her
subcontractors holding subcontracts not including
material suppliers, of $10,000 or more, will comply
with the following minimum specific requirement
activities of equal employment opportunity: (The
equal employment opportunity requirements of
Executive Order 11246, as set forth in Volume 6,
Chapter 4, Section |, Subsection | of the Federal-
Aid Highway Program Manual, are applicable to
material suppliers as well as contractors and
subcontractors.) The contractor will include these
requirements in every subcontract of $10,000 or
more with such modification of language as is
necessary to make them binding on the
subcontractor.

2.  Equal Employment Opportunity Policy.

The contractor will accept as his operating policy the
following statement which is designed to further the
provision of equal employment opportunity to all
persons without regard to their race, color, religion,
sex, age, disability, or national origin, and to
promote the full realization of equal employment
opportunity through a positive continuing program:.

It is the policy of this Company to assure that
applicants are employed, and that employees arc
treated during employment without regard to their
race, color, religion, sex, agc, disability, or national
origin.  Such action shall include: employment,
upgrading, demotion, or transfer, recruitment or
recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection
for training, including apprenticeship,
preapprenticeship, and/or on-the-job training.

3. Equal Emplovment Opportunity Officer.

The contractor will designate and make known to the
sponsor contracting officers an equal employment
opportunity officer (hereinafter referred to as the
EEQ Officer) who will have the responsibility for
and must be capable of effectively administering and
promoting an active contractor program of equal
employment opportunity and who must be assigned
adequate authority and responsibility to do so.

4. Dissemination of Policy.

a.  All members of the contractor's staff who
are authorized to hire, supervise, promote, and
discharge employees. or who recommend such
action, or who are substantially involved in such
action, will be made fully cognizant of, and will
implement, the contractor's equal employment
opportunity policy and contractual responsibilities to
provide equal employment opportunity in each grade
and classification of employment. To ensure that the
above agreement will be met, the following actions
will be taken as a minimum:
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(23 US.C. 140)

(1 Periodic meetings of supervisory
and personnel office employees will be conducted
before the start of work and then not less often than
once every six months, at which time the contractor's
equal cmployment opportunity policy and its
implementation will be reviewed and explained.
The meetings will be conducted by the EEO Officer
or other knowledgeablc company official.

{(2) All new_supervisory or personnel
office employees will be given a thorough
indoctrination by the EEQO Officer or other
knowledgeable company official covering all major
aspects of the contractor's equal employment
opportunity obligations within thirty days following
their reporting for duty with the contractor.

(3) All personnel who are engaged in
direct recruitment for the project will be instructed
by the EEO Officer or appropriate company official
in the contractor's procedures for locating and hiring
minority and female employees.

b. In order to make the contractor's equal
employment opportunity policy known to all
employees, prospective employees and potential
sources of employees, ie, schools, employment
agencies, labor unions (where appropriate), college
placement officers, etc., the contractor will take the
following actions:

(H) Notices and posters setting forth the
contractor's equal employment opportunity policy
will be placed in areas readily accessible to
employees, applicants for employment, and potential
employees.

) The contractor's equal employment
opportunity policy and the procedures to impiement
such policy will be brought to the attention of
employees by mcans of meetings, empioyee
handbooks, or other appropriate means.

5. Recrpitment
a. When advertising for employees, the

contractor will include in all advertisements for
employees the notation: 'An Equal Opportunity

Employer.' All such advertisements will be
published in newspapers or other publications
having a large circulation among minority groups in
the area from which the project work force would
normally be derived.

b.  The contractor will, unless precluded by a
valid bargaining agreement, conduct systematic and
direct recruitment through public and private
employce referral sources likely to yield qualified
minority and female applicants, including, but not
limited to, Statc cmployment agencies. schools.
colleges, and minority group organizations. To meet
this requirement, the contractor will, through his
EEQ Officer, identify sources of potential minority
and female employees, and establish with such
identified sources procedures whereby minority and
female applicants may be referred to the contractor
for employment consideration.

In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall
referrals, he is expected to observe the provisions of
that agreement to the extent that the system permits
the contractor's compliance with equal empioyment
opportunity  contract provisions. (The U.S.
Department of Labor has held that where
implementation of such agreements has the effect of
discriminating against minorities or women, or
obligates the contractor to do the same, such
implementation violates Executive Order 11246, as
amended.)

¢.  The contractor will encourage his present
employees to refer minority and female applicants
for employment by posting appropriate notices or
bulletins in areas accessible to all such employees.
In, addition, information and procedures with regard
to referring minority and female applicants will be
discussed with employees.

6. Personnel Actions.

Wages, working conditions, and employee benefits
shall be established and administered, and personnel
actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race,
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SPECTFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
(23 U.S.C. 140)

color, religion, sex, age. disability, or national
origin. The following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that working
conditions and employee facilities do not indicate
discriminatory treatment of project site personncl.

b. The contractor will periodically evaluate
the spread of wages paid within each classification
to determine any evidence of discriminatory wage
practices.

¢. The contractor will periodically review
selected personnel actions in depth to determine
whether there is evidence of discrimination. Where
evidence is found, the contractor will promptly take
corrective action. If the review indicates that the
discrimination may extend beyond the actions
reviewed, such corrective action shall include all
affected persons.

d. The contractor will promptly investigate
all complaints of alleged discrimination made to the
contractor in connection with his obligations under
this contract, will attempt to resolve such
complaints, and will take appropriate corrective
action within a reasonable time. If the investigation
indicates that the discrimination may affect persons
other than the complainant, such corrective action
shall include such other persons. Upon completion
of each investigation, the contractor will inform
every complainant of all of his avenucs of appeal.

7. Training and Promotion.

a. The contractor will assist in locating,
qualifying, and increasing the skills of minority
group and women employees and applicants for
employment.

b. Consistent with the contractor's work
force requirements and as permissible under Federal
and State regulations, the contractor shall make full
use of training programs, i.e., apprenticeship and on-
the-job training programs for the geographical arca
of contract performance. Where feasible, 25 percent
of apprentices or trainees in each occupation shall be
in their first year of apprenticeship or training, In the

cvent the Optional Training Special Provision is
provided under this contract, this subparagraph will
be superseded by that Special Provision.

¢. The contractor will advise employees and
applicants for employment of available training
programs and entrance requirements for each.

d.  The contractor will periodically review the
training and promotion potential of minority group
and women employees and will encourage eligible
employees to apply for such training and promotion.

8. Unions.

If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will
use his/her best efforts to obtain the cooperation of
such unions to increase opportunities for minority
groups and women within the union and to effect
referrals by such unions of minority and female
employees. Actions by the contractor either directly
or through a contractor's association acting as agent
will include the procedures set forth below,

a. The contractor will use best efforts to
develop, in cooperation with the unions, joint
training programs aimed toward qualifying more
minority group members and women for
membership in the unions and increasing the skills
of minority group employees and women so that
they may qualify for higher paying employment.

b. The contractor will use best efforts to
incorporate an equal employment opportunity clause
into each union agreement to the end that such union
will be contractually bound to refer applicants
without regard to their race, color, religion, sex, age,
disability, or national origin.

c.  The contractor is to obtain information as
to the referral practices and policies of the labor
union, except that to the extent such information is
within the exclusive ion of the labor union and such
labor union refuses to furnish such information to
the contractor, the contractor shall so certify to the
sponsor and shall set forth what efforts have been
made to obtain such information.
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d.  In the event the union is unable to provide
the contractor with a reasonable flow of minority
and women referrals within the time limit set forth in
the colleetive bargaining agreement, the contractor
will, through independent recruitment efforts, fill the
employment vacancies without regard to race, color,
religion, sex, age, disability, or national origin,
making full efforts to obtain qualified and/or
qualifiable minority group persons and women. (The
U.S. Department of Labor has held that it shall be no
excuse that the union with which the contractor has a
collective bargaining agreement providing for
exclusive referral failed to refer minority
cmployees.) In the event the union referral practice
prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and
these special provisions, such contractor shall
immediately notify the sponsor.

9. Subcontracting,

a. The contractor's attention is called to the
Special Provision on Disadvantaged Business
Enterprises in Federal-Aid Highway Construction.

b.  The contractor will use his best efforts to

ensure subcontractor compliance with their equal
cmployment opportunity obligations.

19. Records and Reports.

a. The contractor will keep such records as
are necessary to determine compliance with the
contractor's  cqual  employment  opportunity
obligations. The records kept by the contractor will
be designed to indicate:

) the number of minority and non-
minority group members and women employed in
each work classification on the project,

(2) the progress and efforts being made
in cooperation with unions to increase employment
opportunities for minorities and women (applicable
only to contractors who rely in whole or in part on
unions as a source of their work force),

(3) the progress and efforts being made
in locating, hiring, training, qualifying, and
upgrading minority and female employees, and

{4) the progress and eftorts being made
in securing the services of Disadvantaged Business
Enterpriscs or subcontractors or subcontractors with
meaningful minority and female representation
among their employees.

b.  All such records must be retained for a
period of three years following completion of the
contract work and shall be available at reasonable
times and places for inspection by authorized
representatives of the sponsor and the Federal
Highway Administration,

c. The contractors will submit an annual
report to the State Highway agency each July for the
duration of the project, indicating the number of
minority, women, and non-minority  group
employees  currently  engaged in each work
classification required by the contract work. Ibis
information is to be reported on Form PR 1391,

11. Corrective Action Plans.

The contractor understands that a designated
representative of the sponsor will periodically
review compliance by the contractor with all
contractual provisions incorporated pursuant o
Executive Order 11246, as amended, and Federal
Highway  Administration Equal Employment
Opportunity Special Provisions implementing the
Federal-Aid Highway Act of 1968, where
applicable.

In the event that the designated representative of the
sponsor finds that the contractor has failed to comply
with any of the aforementioned contractual
provisions, he will notify the contractor of this
finding in writing A declaration of default will result
in the suspension of all future payments. No
declaration of default will be made if the sponsor
and the contractor formally agree to enter into a
corrective action plan setting out the specified steps
and timetables the contractor will be contractually
obligated to perform in order to re-establish his
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compliance. 'lbis collective action plan, in order to
be accepted by the sponsor, shall include the
following mandatory enforcement language:

“If, at any timc in the future, the Office of Federal
Contract Compliance Programs or the Federal
Highway Administration or the Arkansas State
Highway Commission or their successor(s) believe
that (name of contractor) has violated any portion of
this agreement, (name of _contractor) shall be
promptly notified of the fact in writing. This
notification shall include a statement of the facts and
circumstances relied upon in forming that belief. In
addition, the notification shall provide (name of
contractor) with 15 days to respond in writing to the
notification except where the Office of Federal
Contract Compliance Programs, the Federal
Highway Administration or the Arkansas State
Highway Commission alleges that such delay would
result in irreparable injury. It is understood that
cnforcement proceedings for violation of this
agreement may be initiated at any time after the 15-
day period has elapsed (or sooner if irreparable
injury is alleged) without issuance of a show cause
notice.”

“It is recognized that where the Office of Federal
Contract Compliance Programs and/or the Federal
Highway Administration and/or the Arkansas State
Highway Commission believes that (name of
contractor) has breached this agreement, evidence
regarding the entire scope of (name of contractor)
alleged noncompliance from which this agreement
resulted, in addition to evidence regarding (name _of
contractor) alleged violation of this agreement, may
be introduced at the enforcement proceeding.”

“Violation of this agreement may subject (name of
contractor) to sanctions pursuant to the Arkansas
State Highway Commission contract administration
procedures. 1t is further recognized that liability for
violation of this agreement may also subject (name
of contractor) to sanctions set forth in Section 209 of
Executive Order 11246, as amended, and/or
appropriate relief.”

The contractor will submit quarterly reports to the
sponsor as a result of any deficiencies cited during
an equal employment opportunity compliance

review. The reports will indicate the affirmative
action steps taken to correct the deficiencies.
Instructions for submission of the reports will be
furnished by the Equal Employment Opportunity
Section.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE

ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The Bidder's attention is called to the 'Equal Opportunity Clause' and the ‘Standard Federal bqual
Employment Specifications’ set forth herein.

2. The goals and timctables for minority and female participation, expressed in percentage terms for the
contractor’s aggregate workforce in each trade on all construction work in covered area, are as follows:

MINORITIES
COUNTY
Arkansas 16.4% Lee 26.5% |
Ashley 16.4% | Lincoln 16.4%
Baxter 3.3% Little River 19.7%
Benton 3.3% Logan 6.6%
Boone 3.3% Lonoke 16.4%
Bradley 16.4% Madison 3.3%
Calhoun 16.4% Marion 3.3%
Carroll 3.3% Miller 19.7%
Chicot 16.4% Mississippi 26.5%
Clark 16,4% Monroe 16.4%
Clay 26.5% Montgomery 16.4%
Cleburne 16.4% Nevada 20.2%
Cleveland 16.4% Newton 3.3%
Columbia 20.2% Ouachita 16.4%
Conway 16.4% Perry 16.4%
Craighead 26.5% Phillips 26.5%
Crawford 5.6% Pike 20.2%
Crittenden 32.3% Poinsett 26.5%
Cross 26.5% Paolk 6.6%
Dallas 16,4% Pope. 16.4%
Desha 16.4% Prairie 16.4%
Drew 16.4% Pulaski 15.7%
Faulkner 16.4% Randolph 26.5%
Franklin 6.6% Saline 15.7%
Fulton 16.4% Scott 6.6%
Garland 16.4% Searcy 3.3%
Grant 16.4% Sebastian 3.6%
Greene 26.5% Sevier 20.2%
Hempstead 20.2% Sharp 16.4%
Hot Spring 16.4% Stone 16.4%
Howard - 20.2% St. Francis 26.5%
Independence 16.4% Union 16.4%
lzard 16.4% Van Buren 16.4%
Jackson 16.4% Washington 3.3%
Jetferson 31.2% White 16.4%
Johnson 16.4% Woodruff 16.4%
Lafayette 20.2% Yell 16.4% |
Lawrence | 26.5%
FEMALES
Statewide — 6,9% J
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURL EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or federally
assisted) performed in the covered area. If the contractor performs construction work in a geographical area
located outside of the covered area, it shall apply the goals established for such geographical area where the work
1s actually performed. With regard to this second area, the Contractor also is subject to the goals for both its
federally invalved and nonfederally invelved construction.

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be based on
its implementation of the Equal Opportunity Clause, specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals. The hours of minority and fcmale
employment and training must be substantially uniform throughout the length of the contract, and in each trade,
and the Contractor shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from project to project
for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive Order and
the regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against the total work hours
performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance
Programs within ten (10} working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract resulting from this solicitation. The notification shall list the name,
address, and telephone number of the subcontractor; employer identification number of the subcontractor;
estimated dollar amount of the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the subcontract is to be performed.

4. As used in the Natice, and in the contract resulting from this solicitation, the ‘covered area’ is as described in
the Proposal Form for this project.
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

1. Asused in these specifications:

a. “Covered area” means the geographical
area described in the solicitation from which this
contract resulted;

b.  *Director” means Director, Office of
Federal Contract Compliance Programs United
States Department of Labor, or any person to whom
the Director delegates authority;

¢. “Employer identification number” means
the Federal Social Security number used on the
Employer’s Quarterly Federal Tax Return, U.S.
Treasury Department Form 941,

d.  “Minority” includes:

i.  Black (all persons having origins in any
of the Black African racial groups not
of Hispanic origin);

il.  Hispanic (all persons of Mexican,
Puerto Rican, Cuban, Central or South
American or other Spanish Culture or
origin, regardless of race);

ii.  Astan and Pacific Islander (all persons
having origins in any of the criginal
peoples of the Far East, Southeast Asia,
the Indian Subcontinent, or the Pacific
Islands); and

iv.  American Indian or Alaskan Native (all
persons having origins in any of the
original peoples of North America and
maintaining identifiable tribal
affiliations through membership and
participation or community
identification).

2. Whenever the Contractor, or any
Subcontractor at any tier, subcontracts a portion of
the work involving any construction trade, it shall
physically include in each subcontract in excess of
$10,000 the provisions of these specifications and
the Notice which contains the applicable goals for
minority and female participation and which is set
forth in the solicitations from which this contract
resuited.

3. 1 the Contractor is participating (pursuant to
41 CFR 60-4.5} in a Hometown Plan approved by
the U.S. Department of Labor in the covered area
either individually or through an association, its
affirmative action obligations and on all work in the
Plan area (including goals and timetables) shall be in
accordance with that Plan for those trades which
have unions participating in the Plan. Contractors
must be able to demonstrate their participation in
and compliance with the provisions of any such
Hometown Plan. Each Contractor or Subcontractor
participating in an approved Plan is individually
required to comply with its obligations under the
EEQ clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in
which it has employees. The overall Good Faith
performance by other Contractors or subcontractors
toward a goal in an approved Plan does not excuse
any covered Contractor’s or Subcontractor’s failure
to take good faith efforts to achieve the Plan goals
and timetables.

4. The Contractor shall implement the specific
affirmative action standards provided in paragraphs
7a through p of these specifications. The goals set
forth in the solicitation from which this contract
resulted are cxpressed as percentages of the total
hours of employment and training of minority and
female utilization the Contractor should reasonably
be able to achieve in each construction trade in
which it has employees in the covered area.
Covered  construction  contractors  performing
construction work in geographical areas where they
do not have a Federal or federally assisted
construction contract shall apply the minority and
femalc goals established for the geographical area
where the work is being performed. Goals are
published periodically in the Federal Register in
notice form, and such notices may be obtained from
any Office of Federal Contract Compliance
Programs office or from Federal procurement
contracting officers. The Contractor is expected to
make substantially uniform progress in meeting its
goals in each craft during the period specified.

5. Neither the provisions of any collective
bargaining agreement, nor the failure by a union
with  whom the Contractor has a collective
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STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
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bargaining agreement, to refer either minoritics or
women shall excuse the Contractor’s obligations
under these specifications, Executive Order 11246,
or the regulations promulgated pursuant thereto.

6.  In order for the nonworking training hours of
apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be
employed by the Contractor during the training
period, and the Contractor must have made a
commitment to employ the apprentices and trainces
at the completion of their training, subject to the
availability of employment opportunities. Trainees
must be trained pursuant to training programs
approved by the U. S. Department of Labor.

7. The Contractor shall takc specific affirmative
actions to ensurc equal employment opportunity.
The evaluation of the Contractor's compliance with
these specifications shall be based upon its effort to
achieve maximum results from its actions. The
Contractor shall document thesc cfforts fully, and
shall implement affirmative action steps at least as
extensive as the following:

a. Ensure and maintain a  working
environment free of harassment, intimidation,
and coercion at all sites, and in all facilities at
which the Contractor's employees are assigned
to work. The Contractor, where possible, will
assign two or more women to each construction
project. The Contractor shall specifically ensure
that all foremen, superintendents, and other on-
site supervisory personnel are aware of and carry
out the Contractor's obligation to maintain such
a working environment, with specific attention
to minority or female individuals working at
such sites or in such facilities,

b.  Establish and maintain a current hst of
minority and female recruitment sources,
provide written notification to minority and
female recruitment sources and to community
organizations when the Contractor or its unions
have employment opportunitics available, and
maintain a record of the organizations'
responses.

C. Maintain a current file of the names,
addresses and telephone numbers of each
minority and female off-the-strect applicant and
minority or female referral from a union, a
recruitment source or community organization
and of what action was taken with respect to
each such individual. If such individual was
sent to the union hiring hall for referral and was
not referred back to the Contractor by the union
or, it referred, not employed by the Contractor,
this shall be documented in the file with the
reason therefor, along with whatever additional
actions the Contractor may have taken.

d.  Provide immediate written notification to
the Director when the union or unions with
which the Contractor has a collective bargaining
agreement has not referred to the Contractor a
minority person or woman sent by the
Contractor, or when the Contractor has other
information that the union referral process has
impeded the Contractor's efforts to meet its
obligations.

e.  Develop on-the-job training opportunities
and/or participate in training programs for the
area which expressly include minorities and
women, including upgrading programs and
apprenticeship and trainee programs relevant to
the Contractor's employment needs, especially
those programs funded or approved by the
Department of Labor. The Contractor shall
provide notice of these programs to the sources
compiled under 7b above.

f. Disseminate the Contractor's EEO policy
by providing notice of the policy to unions and
training programs and requesting their
cooperation in assisting the Contractor in
meeting its EEQ obligations; by including it in
any policy manual and collective bargaining
agreement; by publicizing it in the company
newspaper, annual report, etc., by specific
review of the policy with all management
personnel and with all minority and female
employees before the start of work and then not
less often than once every six months; and by
posting the company EEO policy on bulletin
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boards accessible to all employees at each
location where construction work is performed.

g.  Review the company's EEO policy and
affirmative action obligations under these
specifications with all employees having any
responsibility for hiring, assignment, layoft,
termination or other employment decisions
including specific review of these items with on-
site supervisory  personnel such  as
Superintendents, General Foreman, etc., prior to
the initiation of construction work at any job site
and then not less often than once every six
months. A written record shall be made and
maintained identifying the time and place of
these meetings, persons attending, subject matter
discussed, and disposition of the subject matter.

h.  Disseminate the Contractor's EEO policy
externally by including it in any advertising in
the news media, specifically including minority
and female news media, and providing written
notification to and discussing the Contractor's
EEOQ policy with other Contractors and
Subcontractors with whom the Contractor does
or anticipates doing business.

1. Direct its recruitment efforts, both oral
and written, to minority, female and community
organizations, to schools with minority and
female students and to minority and female
recruitment and training organizations serving
the  Contractor's  recruitment area  and
employment needs. Not later than one month
prior to the date for the acceptance of
applications for apprenticeship or other training
by any recruitment source, the Contractor shall
send written notification to organizations such as
the above describing the openings, screening
procedures, and test to be used in the selection
process.

J Encourage present minority and female
employees to recruit other minority persons and
women and, where reasonable, provide after
school, summer and vacation employment to
minority and female youth both on the site and
in other arcas of a Contractor's workforce.

k. Validate all tests and other selection

requirements where there is an obligation to do
so under 41 CFR Part 60-3.

L. Conduct, at least annually, an inventory
and evaluation at least of all minority and female
personnel for promotional opportunities and
encourage these employees to seek or to prepare
for, through appropriate training, etc., such
opportunities.

m.  Ensure that seniority practices, job
classifications, work assignments and other
personnel practices, do not have a discriminatory
effect by continually monitoring all personnel
and employment related activities to ensure that
the EEO policy and the Contractor's obligations
under these specifications are being carried out.

n.  Ensure that all facilities and company
activities are nonsegregated except that separate
or single-user toilet and necessary changing
facilities shall be provided to assure privacy
between the sexes.

0.  Document and maintain a record of all
solicitations of offers for subcontracts from
disadvantaged business enterprise construction
contractors and suppliers, including circulation
of solicitations to minority and female contractor
associations and other business associations.

p-  Conduct a review, at least annually, of all
supervisors' adherence to and performance under
the Contractor's EEO policies and affirmative
action obljgations.

8.  Contractors are encouraged to participate in
voluntary associations which assist in fulfilling one
or more of their affirmative action obligations (7a
through p). The efforts of a contractor association,
joint contractor-union, contractor community, or
other similar group of which the contractor is a
member and participant, may be asserted as fulfilling
any one or more of its obligations under 7a through
p of these Specifications provided that the contractor
actively participates in the group, makes every effort
lo assure that the group has a positive impact on the
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employment of minorities and women in the
industry, ensures that the concrete benefits of the
program are teflected in the Contractor's minority
and femaie workforce participation, makes a good
faith effort to meet its individual goals and
timetables, and can provide access to documentation
which demonstrates the effectiveness of actions
taken on behalf of the Contractor. The obligation to
comply, however, is the Contractor's and failure of
such a group to fulfill an obligation shall not be a
defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate
single goal for women have been established. The
Contractor, however, is required to provide equal
employment opportunity and to take affirmative
action for all minority groups, both male and female,
and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of
the Executive Order if a particular group is
employed in a substantially disparate manner (for
example, even thou-h the Contractor has achieved its
goals for women gencrally, the Contractor may be in
violation of the Executive Order if a specific
minority group of women is underutilized).

10.  The Contractor shall not use the goals and
timetables or affirmative action standards to
discriminate against any person because of race,
color, religion, sex, national origin, age or disability.

11. The Contractor shall not enter into any
Subcontract with any person or firm debarred from
Government  confracts  pursuant to Executive
Order 11246.

[2.  The Contractor shall carry out such sanctions
and penalties for violation of these specifications
and of the Equal Employment Opportunity Clause,
including suspension, termination and cancellation
of existing subcontracts as may be imposed or
ordered pursuant to Executive Order 11246, as
amended, and its implementing regulations, by the
Office of Federal Contract Compliance Programs.
Any Contractor who fails to carry out such sanctions
and penalties shall be in violation of these
specifications and Executive Order 11246, as
amended.

13.  The Contractor, in fulfilling its obligations
under these specifications, shall implement specific
affirmative action steps, at lcast as extensive as those
standards prescribed in  paragraph 7 of these
specifications, so as to achieve maximum results
from its efforts to ensure equal employment
opportunity. If the Contractor fails to comply with
the requirements of the Executive Order, the
implementing regulations, or these specifications,
the Director shall proceed in accordance with
41 CFR 60-4.8.

14.  The Contractor shall designate a responsible
official to menitor all employment related activity to
ensure that the company EEQ policy is being carried
out, to submit reports relating to the provisions
hereof as may be required by the Government and to
keep records. Records shall at least include for each
employee the name, address, telephone numbers,
construction trade, union affiliation if any, employee
identification number when assigned, social security
number, race, sex, status (e.g., mechanic, apprentice,
trainee. helper, or laborer), dates of changes in
status, hours worked per week in the indicated trade,
rate of pay, and locations at which the work was
performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the
degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate
records.

15,  Nothing herein provided shall be construed as
a limitation upon the application of other laws which
establish different standards of compliance or upon
the application of requirements for the hiring of local
or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the
Community Development Block Grant Program).

16. In addition to the reporting requirements set
forth elsewhere in this contract, the contractor and
the subcontractors holding subcontracts not
including material suppliers, of $10,000 or more,
shall submit for every month of July during which
work is performed employment data as contained
under Form PR-1391 (Appendix C to 23 CFR,
Part 230), and in accordance with the instructions
included thereon.
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FHWA-1273 SUPPLEMENTAL SPECIFICATION
REVISIONS OF FHWA-1273 FOR OFF-SYSTEM PROJECTS
All references to FHWA-1273 to minimum wage rates required by the Davis-Bacon Act are hereby

deleted. Davis-Bacon minimum wage rates are nol applicable to this contract.  All other provisions of
FHWA-1273 apply including the submittal of weekly payroll records.
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Rev. 11-20-08
CITY OF JONESBORO

SPECIAL PROVISION
JOB 100903

DOCUMENTATION OF PAYMENTS MADE TO
DISADVANTAGED BUSINESS ENTERPRISES

Although this contract does not have a Disadvantaged Business Enterprise (DBE) Goal, in
accordance with Subsection 103.08(4) of the Standard Specifications all payments made to DBE
Contractors, suppliers. manufacturers, and/or non-construction service firms must be reported by
the Prime Contractor.

As required by Subscction 103.08(h), the Prime Contractor must usc the appropriate DBE
Payment Log form included in this Special Provision during the progress of the Contract. Listed
below are the instructions on when each form is required to be submitted.

¢ The Prime DBE Payment Log {pagc 3) must be submitted by the Prime Contractor when
he/she is a certified DBE Contractor and work was performed by their own forces or
money was earned by the DBE Prime Contractor for work performed by a Subcontractor
during the estimate period.

e The DBE Subcontractor Payment Log (page 2) must be submitted by the Prime Contractor
when a Subcontractor is a certified DBE Contractor and work was performed by a
Subcontractor or money was earned by a Subcontractor for work performed by a Second-
tier Subcontractor during the estimate period.

o The 2nd Tier DBE Payment Log (page 4) must be submitted by the Prime Contractor
when a 2nd Tier Subcontractor is a certifiecd DBE Contractor and work was performed by
a 2nd Tier Subcontractor during the estimate period.

¢ The 2nd Tier DBE Payment Log (page 4) must be submitted by the Prime Contractor
when payments are made to a Department Certified DBE supplier, manufacturer, and/or
non-construction service firm by the Prime Contractor or any Subcontractor or 2nd Tier
Subcontractor during the estimate period.

A separate DBE Payment Log form is required for each DBE firm receiving payments for
work completed or services provided during each estimate period. The DBE Payment Log
forms, along with instructions for their use, are available on the Department’s website at:

http.//arkansashighways.com/Construc/SpecBK03/DBE Log.xls

All certifications of payments must be received by the Resident Engineer within thirty-five
(33) calendar days following the end of each estimate period. Facsimile or scanned copies of the
completed original payment log forms arc acceptable to fulfill this requirement.

Upon compiletion of the contract, a final certificate of payments to all DBE firms -- page 5
of this Special Provision -- is required by Subsection 103.08 (h). The final amount paid to each
DBE firm shall match the total to date reported on the last DBE payment log submitted for each
firm. If necessary. an additional DBE payment log shall be submitted with the certificate of
payment itemizing all payments made to DBE firms since the last estimate period. A signed,
original of the Final Certificate of Payment must be furnished to the Resident Engineer.
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CITY OF JONESBORO

DBE Subcontractor Payment Log

Job Number Prime Contractor
Estimate No. DBE Subcontractor
Estimate Ending Date Date Payment Made to DBE
2" Tier Value Earned
ltem Code* Item Description Subcontract| Unit Price Quantity By
Unit Price Subcontractor
* ltem Codes for pay items are shown Total This Estimate
on the estimate voucher
Retainage Withheld This Estimate
DBE Payment Log must be received Net Total This Estimate
within 35 calendar days of the ending % Retainage Previous Total
date of the estimate. Total To Date

The Prime Contractor certifies that the payment listed has been made to the DBE Subcontractor and that
the documentation of this payment is available for inspection upon request.

Authorized Signature Title
Typed or Printed Name Date
Department
Use Only Received Verified
By By
Date Date RE Initials

Rev. 11-20-08
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CITY OF JONESBORO

DBE Prime Contractor Payment Log
Job Number DBE Prime Contractor

Estimate No.

Estimate Ending Date

Value Earned
ltem Code” [tem Description Contract | Sub Unit Quantity By
Unit Price Price DBE Prime
* ltem Codes for pay items are shown Total This Estimate
on the estimate voucher
Previous Total
DBE Payment L.og must be received Total To Date

within 35 calendar days of the ending

date of the estimate.

The Prime Contractor certifies that the information shown above is correct and represents the value
earned by the DBE Prime Contractor during the above estimate period.

Authorized Signature Title
Typed or Printed Name Date
Department
Use Only Received Verified
By By
Date Date RE Initials

Rev. 2-19-08




Page 4 of 5
CITY OF JONESBORO

DBE 2nd Tier Payment Log

) Job Number Prime Contractor
Estimate No. Subcontractor
Estimate Ending Date DBE 2nd Tier Subcontractor
Date Payment Made to DBE
2nd Tier
[tem Code* ltem Description Unit Price Quantity Value Earned by
2" Tier
* ltem Codes for pay items are shown Total This Estimate
on the estimate voucher
Retainage Withheld This Estimate
DBE Payment Log must be received Net Total This Estimate
within 35 calendar days of the ending | % Retainage Previous Total
date of the estimate. Total To Date

The Prime Contractor certifies that the payment listed has been made to the DBE 2™ Tier Subcontractor
and that the documentation of this payment is available for inspection upon request.

Authorized Signature Title
Typed or Printed Name Date
Department
Use Only Received ‘ Verified
By By
Date Date RE Initials

Rev. 11-20-08
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CITY OF JONESBORO
CERTIFICATE OF PAYMENT
JOB F.A.P.
JOB NAME
ORIGINAL CONTRACT AMOUNT $ DBE GOAL §

{Contract Commitment)

DBE CONTRACT GOAL %

FINAL PAYMENT TO DBEs

The undersigned Contractor on the above mentioned project hereby certifies that the following amount(s)
were paid to:

DBE Subcontractor(s) Amount Paid

Total Paid to DBEs

Only payments rclated to work, services, or material actually provided by DBE firms should be shown.
Payments under second ticr subcontracts from DBE firms to non-DBE firms should not be included.
DBE prime Cantractors should include the value of work performed by its own forces.

Contractor:

Signature:

Typed or Printed Name:

Title: Date:

THIS “CERTIFICATE OF PAYMENT” IS TO BE SUBMITTED TO THE RESIDENT ENGINEER
PRIOR TO PROJECT ACCEPTANCE.

* 1f goal not met, brief explanation;

Rev. 11-20-08
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CITY OF JONESBORO

SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

As a condition precedent to the acceptance of the bidding document for this project, the bidder shall file
this Affidavit executed by, or on behalf of the person , firm, association, or corporation submitting the
bid. The original of this Affidavit shall be filed with the City of Jonesboro at the time proposals are
submitted.

AFFIDAVIT

[ hereby certify, under penalty of perjury under the laws of the United States and/or the State of
Arkansas, that the bidder listed below has not, either directly or indirectly, entered into any agreement,
participated in any collusion, or otherwise taken any action in restraint of free competitive bidding in
connection with the submitted bid for this project, is not presently barred from bidding in any other
jurisdiction as a result of any collusion or any other action in restraint of free competition, and that the
foregoing is true and correct.

Further, that except as noted below, the bidder, or any person associated therewith in the capacity of
owner, partner, director, officer, principal investigator, project director, manager, auditor, or any

position involving the administration of Federal funds:

a. is not currently under suspension, debarment, voluntary exclusion, or determination of ineligibility
by any Federal agency;

b. has not been suspended, debarred, voluntarily excluded or determined ineligible by any Federal
agency within the past 3 years;

c. does not have a proposed debarment pending; and

d. has not been indicted, convicted, or had an adverse civil judgment rendered by a court of competent
jurisdiction in any matter involving fraud or official misconduct within the past 3 years.
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CITY OF JONESBORO
SUPPLEMENT TO PROPOSAL
ANTI-COLLUSION AND DEBARMENT CERTIFICATION

FAILURE TO EXECUTE AND SUBMIT THIS CERTIFICATION SHALL RENDER THIS BID
NONRESPONSIVE AND NOT ELIGIBLE FOR AWARD CONSIDERATION.

EXCEPTIONS:

APPLIED TO INITIATING AGENCY DATES OF ACTION

/—\:
o —— L
I

Exceptions will not necessarily result in denial of award, but will be considered in determining bidder
responsibility. Providing false information may result in criminal prosecution or administrative
sanctions.

JobNo. Aot 53 ;ﬁ""‘l 00 / '///'*-

_J4Name of B
F.A.P. No. ﬂkﬂ

/, dSignature)
é.‘/g‘)o/') ,Df/<u/én‘—

(Date Executed) (Title of Person Signing)

The following Notary Public certification is QPTIONAL and may or may not be completed at the
contractor's discretion.

State of )
County of )ss.
, being duly sworn, deposes and says that he is
of
(Title) (Name of Bidder)
and that the above statements are true and correct.
Subscribed and Sworn to before me this day of . 20

My commission expires:

(Notary Public}
(NOTARY SEAL)
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CITY OF JONESBORO
SUPPLEMENT TO PROPOSAL
CERTIFICATION FOR FEDERAL-AID CONTRACTS

The prospective contractor certifies, by signing and submitting this proposal, to the best of his or her
knowledge and belief, that:

1 No Federal appropriated funds have been paid or will be paid, by or on his or her behalf, to any
person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or any employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Fedcral loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any [ederal contract, grant, loan,
or cooperative agreement.

2 If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influcnee an otficer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal-Aid contract, the prospective contractor shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities”, in accordance with its instructions.
(Available from Arkansas State IHighway and Transportation Department, Programs and Contracts
Division).

This Certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. This Certification is a prerequisite for making or entering into this
transaction imposed by Section 1352, Title 31, U. S. Code.

During the period of performance of this contract, the contractor and all lower tier subcontractors must
file a Form-LLL at the end of each calendar year quarter in which there occurs any event that requires
disclosure or that materially affects the accuracy of the information contained in any previously filed
disclosure form. Any person who fails to file the required Certification shall be subject to a civil penalty
of not less than $10,000 and not more than $100,000 for each failure.

The prospective contractor also agrees by submitting his or her proposal that he or she shall require that
the language of this Certification be included in all lower tier subcontracts which exceed $100,000 and
that all such subcontractors shall certify and disclose accordingly.
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CITY OF JONESBORO
SUPPLEMENT TO PROPOSAL b
CERTIFICATION

THIS CERTIFICATION SHALL BE COMPLETED BY THE BIDDER AS
PART OF THIS PROPOSAL

The bidder \’J/D‘LWL f / '/4’14 _, proposed subcontractor ﬂe L\ ‘e e
hereby certifies that Tfe has 1/ , has not _, participated in a previous contract or

subcontract subject to the equal opportunity clause, as required by Exccutive Orders 10925, 11114, or
11246, and that he has /p has not , filed with the Joint Reporting Committee, the
Director of the Office of Federal Contract Compliance, a Federal Government contracting or
administering agency, or the former President's Committee on Equai Employment Opportunity, all

reports due under the applicable filing requirements.

(Currently, Standard Form 100 [EEO-1] is the only report required by the Executive Orders or their
implementing regulations.)

JOB NO. /)ﬁ? ’1[« S’kcis,zé /w'#w’é’f wry
F.AP.NO. By: ,42%\)

9” ( Si'gnature)
6~13-251 7 [775ikn £
(Date Executed) (Title of Person Signing)

NOTE: The above certification is required by the Equal Employment Opportunity Regulations of the
Secretary of Labor (41 CFR 60-1.7 (b) (1)), and must be submitted by bidders and proposed
subcontractors only in connection with contracts and subcontracts which are subject to the equal
opportunity clause. Contracts and subcontracts which are exempt from the equal opportunity clause are
sct forth in 41 CFR 60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Proposed prime contractors and subcentractors who have participated in a previous contract or
subcontract subject to the Executive Orders and have not filed the required reports should note that
41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless such contractor submits a
report covering the delinquent period or such other period specified by the Federal Highway
Adminisiration or by the Director, Office of Federal Contract Compliance, U. S. Department of Labor.
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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT
SPECIAL PROVISION

CARGO PREFERENCE ACT REQUIREMENTS

The requirements of the Cargo Preference Act (CPAY and implementing regulations (46 CFR
381.7(a)-(b)) are applicable to this contract. For additional information, see the FHWA’s web page:
https://www.thwa.dot.gov/construction/cqit/cargo.cfim




ARKANSAS PERFORMANCE-PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

THAT WE,

as Principal, hereinafter called Principal, and

of State of ,
as Surety, hereinafter called the Surety, are held and firmly bound unto the City of Jonesboro as
Obligee, hereinafter called Qwner, in the amount
Dollars ($ ) in lawful money of the United States of America,
for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly, severally, and firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH THAT:

WHEREAS, The Principal entered into a Contract with the Owner by written Agreement dated
the day of , 20 , a copy of which is attached hereto and
made a part hereof, hereinafter referred to as the Contract, for the Job 100903, Jonesboro Motorized
ATV Park Trail Enhancement.

NOW THEREFORE, if the Principal shall well and truly perform and complete in good, sufficient, and
workmanlike manner all of the work required by said Contract and within the time called for thereby
to the satisfaction of the Owner, and shall pay all persons for labor, materials, equipment, and supplies
furnished by said Principal in accordance with said Contract {failing which such persons shall have a
direct right to action against the Principal and Surety under this obligation, but subject to the Owner's
priority) and shall hold and save harmless the Owner from any and all claims, loss, and expense of
every kind and nature arising because of or resulting from the Principal's operation under said
Contract, except payments to the Principal rightly due the Principal for work under said Contract, then
this obligation shall be null and void; otherwise to remain in full force and effect.

Any alterations which may be made in the terms of the Contract, or in the work to be done under it, or
the giving by the Owner of an extension of time for the performance of the Contract, or any other
forbearance on the part either of the Owner or Principal to the other shall not release in any way the
Principal and Surety, or either of them, their heirs, personal representatives, successors, or assigns
from their liability hereunder, notice to the Surety of any alteration, extension, or forbearance hereby
being waived.

In no event shall the aggregate liability of the Surety exceed the sum set herein.

No suit, action, or proceeding shall be brought on this bond outside the State of Arkansas. No




suit, action, or proceeding shall be brought on this bond, except by the Owner, after six (6) months
from the date on which final payment to the Contractor falls due. No suit, action, or proceeding shall
be brought by the Owner after two (2) years from the date on which final payment to the Contractor
falls due.

This bond is executed pursuant to the terms of Arkansas Code Ann. §§ 18-44-501 et. seq.

Executed on this day of , 20
(Principal)
By
Title
SEAL
(Surety)
By
(Attorney-in-Fact)
NOTES:

1. This bond form is mandatory. No other forms will be acceptable.

2. The date of the Bond must not be prior to the date of the Contract.

3. Any surety executing this Bond must appear on the U.5. Treasury Department's mast current
Jist {Circular 570, as amended) and be authorized to transact business in the State of Arkansas.

4. Attach Power of Attorney.
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General Decision Number: AR170024 06/16/2017 AR24
State: Arkansas

Construction Type: Building
BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

County: Craighead County in Arkansas.

Note: Under Executive Order (EOQ) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all contracts
subject tc the Davis-Bacon Act for which the contract is
awarded (and any sclicitation was issued) on or after January
1, 2015. If this contract is covered by the EOQO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.20 (or the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2017.
The EO minimum wage rate will be adjusted annually. Additional
information on ceontractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 04/21/2017
1 05/12/2017
2 06/16/2017

BOIL0O069-002 01/01/2017

Rates Fringes
BOLLERMARER cuu « % 5 8 5 4 5 5 6 & + & sasawsss 5 28.97 21.38
‘eamv0s2e-009 07/01/2006
Rates Fringes
PAINTER (Brush, Roller and
DOTEN Vismsrininin o % % % ¢ § & & w & & § 8 » sbetaraE g 15.50 7.62
« pLMO1sS-015 06/01/2015
Rates Fringes
RIBEELT R s < v s s 2 5 5 5 6 ¢ 8 & swmmsumms $ 22.47 8.13
sHEE0036-03¢ 06/01/2015
Rates Fringes
SHEET METAL WOREKER (Includes
HVAC Duct Installation).......... $ 22.64 13. 35
suamz01s-021 01s09/2007
Rates Fringes

BRICKLAYER: 4 v s v v v o & o ¢ 22 pavwsaiin $ 19.39 0.00
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CARPENTER: « v ssswammmwew s s % o 6 & 5 &8 $ 17..73 3.3,
CEMENT MASON/CONCRETE FINISHER...$ 17.03 0.00
BLECTRICIAN swwmrvss s o s s s s 5 8 0 5 & 58 $ 18.6% 4.17

INSULATOR - MECHANICAL
(Duct, Pipe & Mechanical

System Insulation)............... $ 17.16 4.76
IRONWORKER, REINFORCING.......... $ 14.00 0.00
IRONWORKER, STRUCTURAL........... % 15.38 0.00
LABORER: Common or General...... $ 10.61 0.00
LABORER: Mason Tender - Brick...$ 12.04 0.00
LABORER: Pipelaver.............. $ 14.02 0.00
OPERATOR:

Backhoe/Excavator/Trackhoe....... § 22.75 0.00
OPERATOR: Bulldozer............. $ 15.88 0.00
OPERATORY CFaN@seqssavsysssa ooy $ 17.52 0.00
OPERATOR: Grader/Blade.......... $ 14.66 0.00

OPERATOR: Paver (Asphalt,

Aggregate, and Concrete)......... $ 17.79 0.00
OPERATOR: Roller...:ieevvesionse S 14.34 0.00
PLUMBEE .« comumm sasas 5 s 5 0 5 % 8 0 ot o snsrions $ 21.26 4.20
ROOEER 2. cctiiinaie S 55 5 35 5 8 o 5 % wimomn $ 15.39 0.00
TRUCK DRIVER: Dumyg TEUcK: v.:euws 5 13.54 023

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
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is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of constructicn in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
& survey rate (weighted average rate) or a union average rate
{(weighted union average rate).

Unicn Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the lccal union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CEA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remasin in effect until a
new survey is conducted.

Union Average Rate Identifiers
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Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-0H-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATICN APPEALS PRCCESS

1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination
* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on

a wage determination matter
* a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including reguests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard teo any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.
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3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION



STATE OF ARKANSAS City of Jonesboro
CONSTRUCTION AGREEMENT

This AGREEMENT is made and entered into on this___ day of ,20 by
and between the City of Jonesboro, a political subdivision of the State of Arkansas, having its principal
place of business at 300 S Church Street, Jonesboro, AR 72401 (“City”), and _Delta Specialty Contractors,
LLC located at _P.O. Box 6010, Monroe, LA 71211 (“Contractor”).

In consideration of the covenants hereinafter set forth, the parties mutually agree as follows:

1. CONTRACT PERIOD - This Agreement shall begin on the date the NOTICE TO PROCEED is received
by Contractor and shall be completed in ninety (90) days.

2. SCOPE OF SERVICES - City of Jonesboro has employed Contractor to provide the installation of
approximately 6,500 L.F. of 6’ chainlink fence and five (5) 10’ Double Gates and other related
hardware at Craighead Forest Park, 4910 South Culberhouse. These services to be provided by
Contractor are set forth more fully in City of Jonesboro Bid Number 2017:03.

3. PRICE - City of Jonesboro agrees to pay Contractor the total sum not to exceed ninety-two
thousand dollars ($92,000.00) dollars.

4. STANDARD OF CARE - Services performed by Contractor will be conducted in a manner
consistent with that level of care and skill exercised by members of the profession with
Contractor’s experience and qualifications currently providing similar services.

5. PAYMENT TERMS - Contractor will submit monthly invoices in accordance with payment
scheduled contained in Bid Number 2017:03

NO INTEREST OR OTHER LATE PENALTIES SHALL ACCRUE ON LATE PAYMENTS.

6. INSURANCE AND BONDS — Contractor agrees to provides to the City of Jonesboro a Performance
Bond and Insurance as specified in Bid Number 2017:03. Upon completion of the project, the
Contractor agrees to provide the City of Jonesboro a Maintenance Bond against faulty materials
and/or prior workmanship for one year after completion of the Contract. The Maintenance
Bond shall be for 100% of the final contract amount.

7. INDEMNIFICATION - The contractor agrees to indemnify and save harmless the City of Jonesboro
of and all City of Jonesboro officers, agents and employees from any and all claims, suites, actions,
legal proceedings, damages, costs, expenses & attorney fees of every name and description,
arising out of or resulting from the use of any materials furnished by the contractor, or any work
done in the performance of the contract arising out of a willful or negligent act or omission of the



10.

11.

12.

13.

provider, its officers, agents and employees; provided that such liability is not attributable to a
willful or negligent act or omission on the part of the City, its officers, agents and employees.

CONTROL OF JOB SITE AND ACTIVITY = Contractor shall be responsible for its activities, that of
its employees on any site and the activities of any consultants, contractors and/or subcontractors
for maintaining a safe job site.

COMPLIANCE WITH CODES AND STANDARDS - Contractor’s professional services shall
incorporate those federal, state and local laws, regulations, codes and standards that are
applicable at the time Contractor rendered its services. Contractor shall not be responsible for
any claim or liability for injury or loss allegedly arising from Contractor’s failure to abide by
federal, state or local laws, regulations, codes and standards that were not in effect or publicly
announced at the time Contractor rendered its services.

PUBLIC RESPONSIBILITY — The City of Jonesboro has a duty to conform to applicable codes,
standards, regulations and ordinances with regard to public health and safety. Contractor will at
all times alert the City of Jonesboro to any matter of which Contractor becomes aware and
believes requires the City of Jonesboro to issue a notice or report to certain public officials, or to
otherwise conform with applicable codes, standards, regulations or ordinances. If the City of
Jonesboro decides to disregard Contractor’s recommendations in these respects, Contractor shall
employ its best judgment in deciding whether or not it should notify public officials.

CLIENT LITIGATION - Contractor agrees to produce documents, witnesses and/or general
assistance to any litigation, arbitration or mediation involving the City, if the City of Jonesboro
requests such documents, witnesses and/or general assistance. The City of Jonesboro shall
reimburse Contractor for all direct expenses incurred and time according to Contractor’s rate
schedule as of the date of the execution of this Agreement.

CONFIDENTIALITY - Contractor will maintain as confidential any documents or information
provided by the City of Jonesboro and will not release, distribute or publish same to any third
party without prior permission from the City, unless compelled by law or order of a court or
regulatory body of competent jurisdiction. Such release will occur only after prior notice to the
City.

NOTICES - All notices made pursuant to the Agreement shall be in writing and delivered
personally or sent by registered or certified mail, return receipt requested, to the parties at their
respective addresses set forth below:

Wixson Huffstetler, Parks Director
City of Jonesboro

3009 Dan Aveneu

Jonesboro, AR 72401



14.

15.

16.

17.

18.

Any party may change the person to whom notices are to be sent by giving ten (10) calendar days
written notice of such change to the other party.

TERMINATION - Should Contractor perform services provided pursuant to this Agreement in an
unacceptable manner the City of Jonesboro may, by a thirty (30) day written notice to Contractor,
without prejudice to any other right or remedy available to the City, terminate this Agreement.

Should the City of Jonesboro fail to make payment on any undisputed invoice amount within sixty
(60) business days upon receipt of such invoice, Contractor may elect to either suspend the
services provided or terminate this Agreement; provided, however, prior to termination, the City
of Jonesboro shall be given notice of the default and an opportunity to cure such default within
seven (7) business days. Should this Agreement be terminated by Contractor, Contractor shall be
entitled to be paid only for the services actually completed as of the date of termination.

This Agreement may also be terminated pursuant to the pertinent portions of Section 6 or Section
7 herein.

CONTRACT DOCUMENTS. This Agreement, along with the provisions contained in City of
Jonesboro Bid Number 2017:03 represents the entire agreement between the parties and
supersedes any and all prior agreements, whether written or oral, that may exist between the
parties regarding same. If there is a conflict between any of the terms of these contract
documents the order of precedence of these contract documents shall be;

A. Any amendment signed after the execution date of this agreement;
B. This Agreement, and;
C. City of Jonesboro Bid Number 2017:03

ASSIGNMENT - This Agreement may not be assigned by either party without the prior written
consent of the other party.

SEVERABILITY — Should any section, paragraph, clause, phrase, or provision of this Agreement be
determined invalid or held unconstitutional by a court of competent jurisdiction, such declaration
shall not affect the validity of this Agreement as a whole or any part or provision thereof, other
than the part so decided to be invalid or unconstitutional.

APPLICABLE LAW AND VENUE - The construction, interpretation and performance of this
Agreement shall be governed and construed in accordance with the laws of the State of Arkansas.
The City of Jonesboro and Contractor further agree that this Agreement shall be deemed to be
made and performed in City of Jonesboro, Arkansas. For the purposes of venue, all suits or causes
of action arising out of this Agreement shall be brought in the courts of State of Arkansas,
Craighead County.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date first above
written.



By:

Signature

Printed Name

Title

City of Jonesboro

City of Jonesboro

By:

Signature

Harold Perrin

Printed Name

Mayor

Title

Attested by:

Donna Jackson, City Clerk



300 S. Church Street

Clty of Jonesboro Jonesboro, AR 72401
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File #: RES-17:107  Version: 1 Name: A MEMORANDUM OF UNDERSTANDING WITH
THE ROTARY CLUBS OF JONESBORO
FOUNDATION, INC. FOR IMPROVEMENTS TO
THE CITY PARK LOCATED AT THE
INTERSECTION OF CHURCH STREET AND

MONROE AVENUE
Type: Resolution Status: To Be Introduced
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ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH THE ROTARY CLUBS OF
JONESBORO FOUNDATION, INC. FOR IMPROVEMENTS TO THE CITY PARK LOCATED AT THE
INTERSECTION OF CHURCH STREET AND MONROE AVENUE IN JONESBORO

Sponsors: Parks & Recreation, Mayor's Office
Indexes:
Code sections:

Attachments: Memorandum of Understanding (City of Jonesboro)

Date Ver. Action By Action Result

A RESOLUTION OF THE CITY OF JONESBORO, ARKANSAS AUTHORIZING THE MAYOR TO
ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH THE ROTARY CLUBS OF
JONESBORO FOUNDATION, INC. FOR IMPROVEMENTS TO THE CITY PARK LOCATED AT
THE INTERSECTION OF CHURCH STREET AND MONROE AVENUE IN JONESBORO

WHEREAS, the City of Jonesboro, Arkansas and the Rotary Clubs of Jonesboro Foundation, Inc. desire to
enter into a Memorandum of Understanding for improvements to the city park located at the intersection of
Church Street and Monroe Avenue; and

WHEREAS, said Memorandum of Understanding is attached hereto and the terms set forth therein;

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
JONESBORO, ARKANSAS THAT:

Section 1: The City of Jonesboro approves the Memorandum of Understanding with Rotary Clubs of Jonesboro
Foundation, Inc. to make improvements to the city park located at the intersection of Church Street and Monroe
Avenue within the City of Jonesboro. Furthermore, the terms and obligations of the parties are set forth in the
attached memorandum.

Section 2: The Mayor, Harold Perrin and City Clerk, Donna Jackson are hereby authorized by the City Council
for the City of Jonesboro to execute all documents necessary to effectuate this agreement.



Memorandum of Understanding

This Memorandum of Understanding (“MOU”) is made and entered into as of this____ day
of July 2017, by and between the City of Jonesboro, Arkansas (“City”) and the Rotary Clubs of
Jonesboro Foundation, Inc., an Arkansas nonprofit corporation (“Rotary”). City and Rotary may
be referred to herein individually as a “Party” or, collectively, as the “Parties”.

RECITALS:

WHEREAS, City is the owner of an existing public park situated on certain real property
in Craighead County, Arkansas, more fully described on the attached Exhibit A (the “Property™);

WHEREAS, the Parties desire to enter into a cooperative arrangement to develop and
rehabilitate the Property for the benefit of the residents of Jonesboro, Arkansas (the “Project”);
and

WHEREAS, City and Rotary desire to enter into this MOU to set forth the arrangements
and the Parties’ respective obligations necessary to complete the Project.

NOW, THEREFORE, in consideration of the mutual benefits and the public interest and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:

1. Purpose. The purpose of this MOU is to provide a framework for a cooperative
working relationship between the Parties, and to establish the role of each Party in the completion
and ongoing maintenance of the Project.

2. Non-Binding Agreement. The Parties acknowledge that execution of this MOU will
not be deemed to create a contractual relationship or impose binding obligations upon the Parties.
The Parties further acknowledge that the transactions contemplated herein may require further
negotiation, preparation, and execution of other agreements between the Parties. The obligations
of the Parties set forth in this MOU shall only be binding upon the execution of future agreements
between the Parties.

3. Project Description. The Parties will renovate and improve the existing park situated
on the Property pursuant to the terms of the site plan attached hereto as Exhibit B (the “Site Plan™).

4. Obligations of Rotary. Rotary shall:

@ Except as otherwise provided herein, furnish or raise funds on an initial and
ongoing basis to pay for construction and rehabilitation costs of the Project;



(b)

(©)

(d)

(€)
()

Oversee and execute contracts with third parties for the development and
construction of the Project in accordance with the Site Plan;

Take out an insurance policy for the Project;
Provide all insurance and bonding requirements for the work to be
performed on the Project by third party consultants, contractors, and agents,
as required by applicable state and local law;

Use its best efforts to complete the Project no later than May 15, 2019; and

Upon completion of the Project, assist City in public outreach and promote
public use of the Project as a multipurpose public park.

5. Obligations of City. City shall:

(@)

(b)

(©)

(d)

(€)

()

(9)

6. Grants.

Provide workers’ compensation insurance coverage, or the equivalent, for
any of City’s employees who perform work on the Project and for any third
parties who furnish in-kind work on the Project.

Prior to commencement of the Project, demolish the existing structures on
the Property and bring the surface of the Property to grade;

Upon commencement of the Project, close the portion of Monroe Avenue
directly adjacent to the Property as necessary to facilitate construction of
the Project, with traffic access limited to emergency transportation;

Coordinate with Jonesboro City Water & Light for replacement of existing
overhead power lines, poles, and transformers over the Property with
underground electrical components;

Improve the drainage on the Project by installing a thirty-six inch (36")
drainage pipe along the length of Monroe Avenue directly adjacent to the
Property;

Upon completion of the Project, maintain the Project on an ongoing basis;
and

Approve and adopt any and all resolutions appropriate or necessary to
effectuate City’s foregoing obligations under this MOU.

The Parties will cooperate to meet any requirements, such as bidding

requirements, for any grants received for the Project.

—2—



7. Naming Rights. City will confer naming rights of the Project to Rotary.

8. Property Ownership. City will retain title and ownership of the Property and all
improvements located thereon following completion of the Project.

9. Assignment. Neither Party may assign this MOU, or any rights, interests, or
obligations hereunder without the prior written consent of the other Party.

10. Amendments. This MOU may not be amended without the prior written consent of
the Parties.

11. Notices. Any notice or communication required or permitted under this MOU shall
be given in writing and shall be delivered by U.S. certified mail, return receipt requested, at the
following addresses:

If to Rotary:
Rotary Club of Jonesboro
P.O. Box 654
Jonesboro, AR 72403-0654
If to City:

City of Jonesboro
Harold Perrin, Mayor
300 S. Church St.

1 Floor

Jonesbhoro, AR 72401

11. Counterparts. This MOU may be executed in multiple counterparts, each of which
when so executed shall be deemed an original.

12. Governing Law. This MOU shall be construed in accordance with the laws of the
State of Arkansas.

[Signature Page Follows]



IN WITNESS WHEREOF, the Parties have executed this Memorandum of Understanding
as of the date set forth above.

CITY OF JONESBORO, ARKANSAS

By:
Name: Harold Perrin
Title: Mayor

Attested by:

Donna Jackson
City Clerk

THE ROTARY CLUBS OF JONESBORO
FOUNDATION, INC.

-

~

B
Nagfe: Philip Jéckszy
Title: President of th€ Rotary Club of Jonesboro
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